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J  a^rm  prummed  <#  dediemte  this  tr^Ung  Wwrk  $o  yMir  Lard$kip, 
ntoti  competemt  to  judge  of  Um  pmbiic  utility.  The  design  of  re- 
ducimg  the  JLtm  Dictionary  into  one  $maU  00/11010,  wUl,  I  trusty  merit 
ike  approhgtion  of  every  professiismal  nusUf  and  (should  it  be  honoured 
wit  A  yomr  Lordship^  s  patronage)  obtain  that  iharo  of  public  favour 
^UcA  womld  ever  constitute  the  pride  and  ambition  of 
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Most  obedient  humble  Servant* 
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IN  picpKnog  fhe  piwurt  edition  for  tho  preu,  Oe  wbole 
^MMALbasimderfoiiea  leirerfi  re?isioB :  Varioot  Terms  of 
Eoglisli  I«w,  which  btTe  bow  become  phiolete,  have  beem 
•omitted ;  and  their  place  hai  been  fupfAied  bj  ?erjr  nnmerooi 
refereocetio  legal  authorities. 

The  different  acts  of  parliament,  passed  sioce  the  last  edi- 

tioii  have  also  been  incorporated  ;  those  which  received  the 

coyal  sanction,  daring,  and  anbseqnent  to,  the  progress  of 

Ihia  work  through  the  presis,  are  introdnced  \%.  an  Appendix; 

in  which  sach  farther  additions  and  corrections  haTO  been 

made  as  were  rendered  necessary,  in  Gonseqoence  of  the 

^nactiBg  of  those  statutes.     Some  of  the  more  important 

articles,  as  vahkevpts,  foor,  stamps,  taxes,  &c.  &c.  are 

entirely  re-composed:    the  Editor  therefore  commits  his 

improred  work  to  the  acceptance  of  a  liberal  Public,  in  fall 

confidence  that  it  will  not  mislead.     And,  as  he  has  selected 

ihis  Tolame  from  writers  ot  acknowledged  authority,  and 

has  deroted  it  to  the  use  of  the  country  oektleiian,  the 

MERCHANT,  and  professional  man— -he  trusts  it  will  con. 

tuine  to  be  found  not  unworthy  of  a  place  either  in  the 

LIBRART,  the  COUNTING-HOUSE,  Or  OFFMB. 


PREFACE, 


A  BICnONART  of  the  Laws  of  Engiand,  undertaken 
mtli  the  Tjew  of  anaDging  properly,  with  regard  to  matter 
and  laeihodj  aad  at  the  same  time  compressing  luio  m 
sarrow  compass,  the  sobstance  of  the  many  Toluminons 
▼orks  written  on  the  Statute  and  Common  Law,  cannot, 
it  is  presumed,  fail  to  be  acceptable  to  ererj  one,  in 
any  manner  engaged  in  a  practical  department  of  the 
law. 

But  the  author  of  this  work,  has  not  confined  it  solely 
to  ihe  use  of  the  professional  man  .  It  has  been  both  his 
aim  and  wish,  to  render  it  equally  serriceable  to  the  mer- 
,  chant  and  trader ;  who,  amidst  the  Tariety  of  business,  have 
little  leisure  to  consult  those  elaborate  works  which  com. 
piehend  and  elucidate  commercial  legislation,  and  the  al- 
most inexpressibly  diTersified  cases  which  hare  been  deter, 
mined  constructive  of  those  laws :  for  their  use,  therefore, 
tbe  most  eminent  writers  on  the  Bankrupt  Laws,  the  Law 
of  Insurance,  BUIs  of  Exchange,  Promissory  Notes,  &c. 
liarebeen  carefully  consulted,  and  their  most  essential  con. 
tents  briefly  given. 

The  country  gentleman  will  here  also  find  the  nature  of 
tenures  fully  explained  under  their  proper  heads,  and  the 
County  Courts,  Courts  Barons,  Courts  Leet,  Game,  and 
Tithes,  concisely  but  clearly  treated. 

To  the  professional  man,  it  is  not  meant  to  insist,  that 
this  production  can  possibly  answer  all  the  purposes  of  the 


FREVACS. 


Torumioous  Iibrarj  of  the  lawyer ;  bat  m  the  tutboritTes 
cited  in  support  of  the  aatheoticity  of  the  respective  arti. 
cles^  are  particularly  referred  tOy  it  will  senre  hhn  as  a 
complete  index,  by  which  he  may  be  enabled  immediately 
to  direct  his  atteaiion  to  any  ^iat  under  coDsideratioo- 
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A.BilCTORS«  drirefs  awaj,  aiM  pUmlm  pf  c«t«k»  at  ^«Sfti,  to 


ABATIS,  i*  wratfthmr,  *<wrt>A,  AcilMjr,  «r  he«i  4mv«u 
ABATItf fiiii:.  In  ito  nMt  g«Mnl  flfpULcMlia*,  nlatet  to  wr iit 
•Tftaaam  «iid«0ai««lM  qwmikm  •r  4flilroylii  the  fMolir^ 
^rHtarptetol,  ^m  H  U  mmAbj  mrUtm  imiMftm  4lKvnt  nrmm^k 

Awe.  iM.  b.  sn. 

4ra4M«ile  te  ciBctod  acriw  ikt  kii«^  Wgliira^  <«piiM  !§  • 
Uany  af  «ka4iBg't  i«t|}eGls  |M«iiig  Oni  wair  nay  cot 
aaAAeilroyU*  4tey  If  a  kaosaiMTwall  li«  wecled  foacar  to 
that  M  itap  my  ancient  ligbls  (which  is  a  prin^U  i«iii«^c«),  i 
By  aaigjhhaaf'tlaadU  atti  ^peacaaUy  pvM  Itdawa*  And 
why  the  lavalloai  iblf  laaraiary  iBcthad  of  4aUlg  tmt> 
.mifjmb€t,  if«  bacaaie  iqiaricadf  this  iOad  riqalM  aa4iaiaMU«to 
«Baic4y, aai  aaanai  vait.lMr Airplay. pftsKM  af  fthi  wdiotry  fivani 
«fj«lka.    SAlMlr.i^. 

The  iBcoai)  is  the  defeating  or  oferthraviag  of  Aa^retfeat  ^y  foma 
-4aieet  ia  eke  prareslliqp.  The  dwaf  plaai  ia  ahaUneat  afc-«l .  To 
4hc  jafiidictioa  Mt  tha  caaHt«^->«*  Vo  4faa  papMaof  the  flaiotyt-if* 
t.  To  ihe  {MTMB  of  Ibe  diiwi<i»i,  Oaiiawfy  BaocpNpnakia^iail, 
Aifra^pe  or  AHatet,  PrWtttiec,  Miiaeaitrt at  AddKWiU  ■  ♦»  ToU^ 
>«rclA nad actian-«jh*  To  the «oinl«  or 4MlaMitiaar— d.  By  ihadaniM 
aCthektHK^Mdby  Ihenmifiafie^ordaatihpr  the^artlek  Corfheit 
•od«i»iiyalhcr.aaai«ii»«ha  dnfeadaat<fttati»M  ywiytdhailha.iMC 
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of  the  plaintilTmay  for  Chat  time  ceate.  And  la  caae  of  abaU»eiit 
in  these  respecti*  all  writs  and  proccM  mntt  Itegin  de  no?o.  In  tbe 
caae  of  an  indtctmentj  or  a  criminal  procea,  the  defendant  nay  plead 
an  abatement,  that  his  name  is  not  ns  In  the  indictment  specified,  or 
that  they  have  given  him  a  wrong  addition^  as  yeoman,  l^itend  of 
gentleman )  and*  if  the  jury.find  it  90,  the  indictment  shall  abate* 
Bttt  he  who  taket  advamtage  9/ a  /lamp  mast  at  the  same  time  skew 
bow  it  may  be  amended,  so  as  to  give.the  plaintiflTa  better  writ  1  whick 
is  the  intent  of  all  pleas  in  abatement.  4  Black.  555.  Huek  363* 
4  Dnrnf.  andEati  927*  f 

As  pleas  in  abatement  enter  not  into  the  mtriU  0/  ike  tauBt^  but 
are  dilatory,  It  is  enacted,  by  the  statute  of  4  and  5  Ann.  c.  16,  that 
no  dilatory  plea  be  recelted  nriless  vpMi  osfb,  and  probable  caasc 
shewn  to  the  court :  that  no  plea  in  abatement  be  received  after  a 
retpondcM  oiulsr,  2  Suund.  41  1  that  they  are  to  be  pleaded  before 
imparlance  I  thai  when  issue  b  joined  on  them,  if.  it  be  found  ag^^ 
him  who  pleads  such  dilatory  plea.  It  should  be  peremptory.  1  Lutw* 
178.    9  I/Ufw.  1117.    S  8k9W,  MUp,  48. 

The  THIRD  is,  where  the  rightful  pooenian  or  freebeld  of  tlie 
Aeir,  or  deofaM,  Is  deftated  or  overthrown  by  the  InlervenCion  •{  a 
stranger.  And  herein  It  differs  fk-om  intru$i9m,  which  is'tbe  entry  of 
a  stranger,  after  a  pnrtlcular  eslaie  of  'freehold  if  determined  beforo 
him  in  rtmalnHer^  or  rewerHom.  An  abmimntnty  is  always  lo  the  pv«> 
judice  of  the  keir  or  immediate  devisee  f  an  intmslon4s  always  to  the 
prfjiidice  of  the  r0m«lnd«r*mofi  or  reteniener.  The  remedy  In 
abatement  <or  tatruslon,  may  be  entry,  without  the  parties  l»eing  confer.* 
peiled  to  bring  their  action  t  for,  as  the  entry  of  the  wrong^doer  wm 
unlawful.  It  may  be  remedied  by  the  mere  entry  of  him  who  hatb 
right.    8  Black,  115. 

ABBAT,  or  Abbot,  a  spiritual  lord  or  governor,  having  the  rale 
of  a  religioos  house.  Of  these  in  England,  some  were  elective,  sose- 
Itresentatlve,  some  mitred,  and  othen  not.  Those  ivbo  were  mitrad, 
bad  episcopal  authority  within  their  limit»,^and  were  exempted  from 
jarisdiction  of  the  diocesan,  but  the  other  abbots,  lul^ect  to  thediocep> 
fan,  in  oil  spiritual  government. 

ABBBV«LANDS,  before  the  dimoltttion  of  the  monasteries,  were 
maiiy  of  them  discharged  from  the  payment  of  ty  thes,  so  long  as  they 
Temaloed  in  the  bonds  of,  and  were  cultivated  by  the  religious  socl- 
eticVf  and  not  by  their  tenants  and  lessees.  These  efemptioas  were 
'^MMBtinned  to  the  possessors  of  the  said  lands  by  the  act  of  31  Hea* 
"B,  e.  ¥8,  s.  9.  This  act  also  created  an  aulfy  0/  ike  pei$a$ioH  of  tbo 
fparsottdgo  and  Inqd  tytheable.  In  the  same  band  $.  and  though  many.af 
the  lilies  of  discharge  arc  now  loet^  yet  if  the  lands  of  a  religions  house 
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%ut99  liem  beld  tface  the  diKoNitioa  frtfd  fnm  payment  •f  tythct^  it 
itell  te  iatCBdcd  tkey  were  heM  so  befoiv.    9r««tf  b.  t*  r .  9. 

This  pn>Tisl«fl  it  penlimr  to  llie  8laC.  SI  Hen.  8«  r.  IS.  ond  thrir* 
ftnre  all  the  laodibeloagiii^  to  tiie  letter  oitiittleWttt  nhicb  were  d(§« 
Mlvcd  by  the  2T  Hen.  7.  c.  28,  are  bow  liaMe  to  pay  tiihee.  Comm 
Jtkg.  JNtnwt,  E,  (T.) 

ABREVIATIOff,  by  4  Geo.  9.  e.  26.  all  law  proeeediogt  sball  be 
in  the  Bogtitb  'oagae,  and  wrttteo  to  a  conaioa  Ifffiblo  baad  and 
character,  aad  ia  words  at  leagth  aad  aot  abbre? toted  i  bat  by  6 
Geo.  2«  c.  14.  namfaerB  amy  be  expreiied  by  igam*  aad  larb  abbre- 
^totMBtaltowed  4S  are  ia  comn»oa  ate. 

.  ABDICATIOH^iageaeraU  it  where  a  an|;;ittrate  ov  peivon  to 
4iftc«»  reBooBcct  aad  ^itei  ep  the  tamo  beftre  the  terai  off  tcr^ire  It 
ezptied.  Thitwofd  It  ffreqjoenCly  coofooaded  with  retlgaation,  but 
Amentram  bwrnU^  to  that  aMfanffoa  It  doae  parely  and  timplv  t 
vhercat  retigumiimt^  it  to  favoar  of  tone  third  penoik  <^l«m#.  Did, 
J  W.  aad  M.  Stttw  2  e.  S.  teef.  7. 

ABBREMUROE&,  ptom  or  downright  narder  s  as  dittto^hbcd 
fraai  the  lett  heiaaw  crinet  of  «Mn«to»gAffer,  and  citoact  mtdfoy. 

ABBTy  to  tcir  ap  or  tocke,  eacoorage  or  tet  oa :  Abetton  of  mm** 
der,  are  lach  at  to— aad,  procure,  or  coaatel  othen'  to  coiamit  a 
BMrder  ^  aad,  to  caK  «hey  are  pmcot  when  the  tmrder  is  coaiiaitied, 
Ihey  thall  be  lahca  at  prtoripalt  i  bat«.  if  abieat  at  the  iIom  of  tba 
^act»  Ihoy  thall  be  «oaiidered  at  accfflee  oaly*    Set  jieett$anfm 

AQElTArf  C£,  ie4hat  which  it  ia  ezpeetatloB,  tenembraace,  awl 
jalradttfnt  of  lasr*.  By  a  priaciple  of.  tow,  ia  eeery  toad  (hate  it  a 
liw  #iiBpto  to  tomebody,  or  it  ia  to  o^jmaet  /  that  li,  thoash  at  pre» 
tent  it  be  ia  aoaHui,  yet  it  it  to  expectancy,  beloii^Bg  to  him  thatit 
next  to  tt^oy  the  toad*  That  where  ao  person  it  teen  or  kaown,  to 
arhoB  the  inhtri^mwe  can  vest,  it  rany  be  in  abeyance,  as  in  n  limk- 
tatioB  to  tcveial  persont,  aad  the  tarvif  or,  nnd  the  b«in  of  theb  lar- 
vlvor,  becawe  it  it  ancertato  who  will  be  the  tart ivor  i  yet  the  frea* 
hold  cannot,  bccaate  there  BMitt  be  a  teaaot  to  the  pnecipa  always. 
I  r#s9..l74«  So,  If  a  man  be  patroaof  a  church,  aad  present  a 
clerk  to  the  tame,  the  foe  of  the  tond»  aad  tenementt  pertaining  to  tlie 
lecUry  is  to  the  parson :  b«t  if  ibe  paisoa  die  aad  the  chor«h<  become 
▼old,  the  fee  It  thea  in  abeyance,  ami!  there  be  a  new  parson  pretcntedt 
i^ittcd,  ami  iadocted.  For  the  fraafc  teaemeat  of  tbe  glebe  of  a 
panoBs^K,  during  the  tame  the  paisonage  is  void,  it  to  no  man  i  but  ia 
ntoynacB  or  ezpeetatton,  beloqgl^g  to  him .  who  it  next  to  ei)|oy  il» 
X^rmu  de  JUow  &  as  to  Jth^ftmot  •/  Tillst  af  tfenear,  tee  Hoaear.  . 
.  ABISHERING*  or  AaitaBasino^  it  by  ,old  aathoirs  termed  a 
irccdom  9r  liheityy  hecaute  whoever  bnMi  tb|s  .wprd  iat^rted  in  a» 
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$ihBritr  ^rfraat,  hath  wot  oaly  the  ferfeUnra  mid  aacrcioiMtft  of  4II 
otbeffl  whhhi  his  foe,  te  traovewioiv,  hot  alao  U  hlaiclf  frc^frmn 
lb«  conlr^Mil  lof  apy » >» Uhm  th«ir  fee*    Co«el. 

ABJURATION,  t«  the  old  lawTt  ligiiUied  a  tweca  MnkhncattOV 
aa  eath  taken  to  foiaaka  the  vcalai  lor  ever. 

Antiently,  if  a  penon  had  cemmUted  a  feloayg  aad  ted  to  a  churek^ 
or  oh«»oh«9ardt  befofo  h«  ware  apyrebeaded,  bv  could  avt  h«  tttkem 
fpom  tkmem  ta  be  tried  for  hie  crioM*  bat»  oa  eoafevioa  thereof 
Aefoie  the  €oroBer»  ho  was  adaHHed  to  hit  oath  to  al^re  the  reaJa^ 
which  piivii^^  he  was  to>  have  forty  dayt»  darloK  which  tinw  a«9 
persons  might  give  hiia  meat  aod  drink  for  hie  sMsleaaBce*  hat  aoA 
atflery  on  JMiia  of  beiaf  giklltf  of  felony.  Bat»  by  flh  ■/««•  &  St.  all 
f rivllcfe  of  aaactnary rOad  al^aMftioa  thcieapoe»  ie  aHeilj  aboliihet» 

Aluoralioa  •igaifios  abo  an  oath,  wherd>y  e»eey.  penNi  io  oAoot 
tmst,  or  employaieDt f  alu>res  the  preteadeftr  aad  reeefdlaee  th*  rigtt 
of  his  majesty  vader  the  aet  9f  scttlemeat,  cai^gi^  to  tappoii  Mh 
and  promisiof  to  diicloie  all  tteaioaiy  aa*  tMHerofM  eaiipinwfdl 


ABOLITION^,  i>  the  leavo  fivca  by  the  kHv  or  jadge^to  »cibal^ 
»al  aeeuser  to  desM  froai  fhfther  pnowcvUoaf. 

ABORTIOJI,  If  aaafod  by  giviif  a  potlol»  io,  ar  MiMiy  ft 
wooMo  big  with  cMM,  woe  aatioMtly  paaMod-  aa>  aMiader  1;  bat  iba 
aftodbeatew  legaaieii'tt  only  as  a  geeao Mtopeisfcoay  add-  aotttanlei^ 
aaloM  tba  ehild^  bohaaitva^  aad  die  Ibanofl  XeaoA^  mm^  K  m; 
Bat  Aow  by  the  dtat  4t  Geo«S.c*M.lf  any  ponoa^  ihalKwiMhlly 
aad  meHcioaily  adaiaittep  to,  or  eaaw  to  bo  adhiialriaiahta^  ev  tiHob 
liy^aay  wooMn  then  ^ick  wttb^  eblid-,  aay  aoatoai  opdatttaetlfo  iab^ 
•tiace,  «fldi  iaf«ar  Mortly  ta  pf*cuf4  ft««  mhuuHugt  e/ftereMli; 
aachtpoMiMvaad'atlwhooouaftl^aid,  and  abei^  shall  brgatfhrof 
fihng'  wi^Ao«#  bm^  ef  ttstfff.  And  wfatfpraiiy  awdfelMi  shtfl*Bl6 
M  adnikiiilef«d«  or  anry  iaifmaieat  or  oMter  neaiB  stall'  be^nte^,  la 
cause  aa  abontkn,  aad  the  woaiaa  tbaM  atft  be,  or  «hoil  not  tMrpforred 
itt.  b«,  artfte  time  ^ict*  wH Ir  child,  then  suclr  ofRnnfers  shall  be  gafify 
oC  felony,  aad  shall  be  Ititle  lobe  tned,  iBiprfsooed,set  iathepDlovyv 
oj*  wlilppcd,  or  to' one  or  more  of  these  paiiHhments,  or  to  be  traflB«> 
parted  ftir  aay  time  aoi  excaedtog  Mirtbea  yeart ^  ae  (be*  dfecrelloii  of 
tMeoavn 

-  A  Bit  I  DCtfi,  ki  the'  eoihaoa  law»  stgalfier  the  Making  »  declarw* 
'tlOD,  Of  eotfnt,  sborter,  by  taking  away  or  te^eriag  soase  of  tbe  soIk 
ditoce  frM)-k«  A  maff  \»  said  tb  «t«Mge  his  plalar  ia  asslaei  aad  a 
woMiaa  titr  dtmaod'  la  «a  aeHoa  ^  doweri  where  aay  iaad  is  pat  Into 
iMe  platot  or  demand,  which  i#-aof  hi-  the  aonare  of  the  tenaar  orde* 
^cndaac }  fbr»  if  tte  dofciMliHil  pletd  ao»4e0aiei, jbbit  fenaneyi  at« 
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janhntriif iH.  »f  t><  writ,  tke  pUJtMT  May  leaf  Ml,t]NiM(  laa*,aaA 
fiay  Und  the  tnttil  nay  mmw^r  tkc  ntt.  Tliemtoa  of  tklt  v^Mcv 
■HAof  theplatat  is»lMca«K  tte  ccitaiBty  it  atttfrt^wa  ia  far  It 
arils,  bit  tkay  f«a  ia«eacial|  aad^  tkaagb  tka  i^waaiart  kalli 
abru^cd  Us  plaiat  ia  part»  yet.  the  .writ  wiU  b«  gao4  fot  tiM  fa. 


ABROGATE*  ta  abroote  a  taw»  is  la  lay  aside, ar  repeal  it.  . 

ABSQUB  HOC>  wbca  law  procccdli^  wei^ia  Latia*  wvre  wonle 
•f  excepfti^  mmdm  ase  af  ia  a  traverse »  as  where  ibe  dafeadaat 
fleaAi  that  si^b  a  tbiag  was  doaa  at  sacb  a  place»  wiiktmt  tA<#,  Ibat 
it  aasdoaeat  neb  albcr  place. 

.  ABUTC ALS«  tbe  tmiiingw  aad  boaadia^  of  laad,  eiiber  te  tbe  east» 
wesl»  aartb,  er  soetb^  sbewtag  oo  wlwt  other  laads,  riverty  bighwa^Sv 
or  etibrr  plac»»ic  decsataf .. 

•  The  hBBwfurica  aaA  abattals  of  rorporatiov^  ebareh-laads,  aad 
periihfs,  are  iieily  pvesevTeii  by  aoaaai  prorc^sioB* 

ACCBDA&  ADCVRIAM,.  a  writ  that  lies  far  bioi  who  has  r«* 
ceirred  fislie  jadsaeat^  or  fears  partiality  m  a  coart  baraa,  or  haadred 
eeart.  It  is  directed  4a  tba  sheriff;  aad  isseed  oat  of  chancery  i  bat 
leCaraable  iato  B.  R.  or  C.  B.  and  is  la  the  aatare  of  a  writ  d«  faUo 
imHei^^  whicb  lice  for  him  thai  bad  received  false  JadgiMBt  ia  tbe 


AGGEDAS  AD  YICECOMITBM,  a  writdiiectod  to  the  coroner^ 
eooneaadiac  bia  to  dekrcr  a  wrKto  the  tbeiiff,  who  bavibg  a  p«ii« 
driiaescd  to  blai  seppresses  it.    Cstssl.  Ref  •  Oriff.  88 

ACCBPTANCB  hi  the  takii^  and  arceptfaf  of  aay  tbla^  In  good 
part^aad^aalt  were  a  tacit  agrseawat  to  a  preccdiDgact  whicb 
wight  have  beea  defeated  and  avoided*,  were  it  aot  for  such  accept*- 
aace  had.  U  baraa  aad  feaie,  setxed  of  laad»  la  right  of  feme*  Jola 
aad  nnbe  a  leaae  of  feoffiaeBt,  reserving  rent,  aad  the  baron  die*  after 
death  the  ISease  receive*  or  accept  the  reat  f  by  this  the  lease  or 
m  candnaed*  and  it  shall  bar  her.    Ce.  Liti.  SI  1. 

Saif  Isaaaf  ia  dower  lease  for  yeafs«  aad  die*  and  rhe  heir  accept 
the  real;  bat,  if  a  parsoaaiake  a  Icsse  for  years  aot  warranted  by  tba- 
statatr,  acceptance  of  reat  by  a  aew  parsoa*.  will  aot  nuhe  it  good«. 
lSe«od.84J. 

t  And  if  a  teatfnl  for  tt/e*  make  a  lease  foryears^.  there  no  accept* 
aace  wiU  aiake  tbe  lease  good»  becavM  it  i»  void  by  hit  death* 

Bat  if  a  tenaat  ia  tall  make  a  lease  for  years,  readerlag  rent,  aad* 
die,  aad  the  i#r8«  accept  (he  rent*  It  shnll  blad  lilin.  Should  socla- 
teaaol  ia  toil  make  a  lease  for  years  to  commence  after  hit  deaths 
nadeting  rant  i  in  aicb  case*  acctpf one*  of  reyt  by  tbe  trsae*.  wiii  aaa 

aS 
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hi  tie  life  «f  M^aaceiron,    FfoiMP.  4t«. 

If  &  If«ie  be  iRiMe  M  eMAClMi  flMtt  f belc«w«  itfrnntmnsikf  tM  te 
«miira4f  WMI«,  uMl  nfMfMwMs  tie  iMMf  Mcei^t  lie  nnil,  m  otiimic 
MMtfv  foir  the  coiidM(»  BProtefl.    I  Tntt.  9IF. 

Thoagi  a  leue  May  be  made  Toidable  by  the  def«Mf  of  tbeleiMtf^ 
ia  Bot  payit^  blif w«M  «ccerMb|*  tartie  cerciaim  tierrta  eeaiaine#,  it 
caa  eiily  be  remteic^  ««oM  by  tie  ttc  t  of  fie  levni^,  tiaf  Hby  Air  m  fl^y  r 
but  if  tiie  tabori  after  nici  iMm-payment  at  lie  day,  a«#9^#fe  re^ 
«Mlf3^  erevj^  lie  r<«t»  that  wb4ei  iMt  belbrt  vtfhiabfei  beemaea  %y 
Mcli  acceptance,  a  good  lease  f  and  a  lanMenNI  ecoipVlii^  tie  ibftt 
^Her*s  MM,  whefr  tlei«  afe  affvar»ea  »  former  ^Qarterf  preeltfdca 
Mimelf  from  danaa^lng  tie  arrean.    CMrf.  063« 

ACCEPTANCE,  In  commercial  law,  litbat  aet  by  wileitia 
party  ufm  whom  a  bill  of  caeha^e  to  4bttwii,  mafeee  Manelf  liable 
to  the  amoaat  thcreia  emUaiaed*  A*  aecepCaare  may  be  eimiifrt^ 
the  bHl  at  all  eeeati,  or  it  may  bepartf«/,  at  ttf  pay  a  eertaib  part  of 
It  I  or,  cMdlMeael,  that  to  to  pay^  apoir  lie  peiforaMact  of  a  omtator 
coadttieai  lathtocawr  wbei  nob  eoadittaiB  to  pcrCarawd,  the  at* 
ceptanee  becomet  aftetia/e. 

WiatsbaH  be  coatldereA  aean  abtelate  ar  eoaAtloaal  aef<  ptBate» 
ii  a qaestion  of  law  to  be  determined  by  the  eeort,  aad  to*  aot t»ba 
left  to  a  jury*    1  Ibrm*  Map*  WKti 

Ap  acceptance  may  atoa  be  raMateraly  ataa  aceeptMiee  apea^ra* 
test.  An  acceptance  may  be  gieea  either  iwrbalfyor  tar  wrlltai^f  fha 
laHeri  halrevcff,  to  the  mail  aaial  aad  regular*  Bat,  aay  tbfog 
tending  to  thaw  that  the  party  amaas  to  be  boao*  by  bto  nndaftakti^^ 
wch  ae  the  tlitaatare  of  hit  intotoife  >  tlie  4ay  of  the  maafb  p  heepi^ 
Ike  hill  a  Imaf  er  ttone  thna  uaaal  i  or  aay  eerbal  yiamtae,  or  ngiaao 
aient,  will  be  taatamaant  fa  aa  aaeeptaaee«    See  MUU  e/  JBjeAangc« 

An  mbmluu  mcepimutf  to  an  eagagemeat  to  pay  tbe  bill  aecordiag 
to  its  teaort  it  it  atvally  giTca  by  writing  apoa  the  Mil  ateeptvit  wifll 
the  name  or  inftiato  of  the  drawee.  The  holder  of  a  bill  bnt  a  right 
to  lotiit  on  a  wrhtea  ace#ptaace^  which  to  cmeatially  aecctiary  to 
giro  (he  faMtrameBt  the  fuli  beiieitef  circalatioik  la  aeceptiag  a  Mil 
pa>Bble  after  tight  it  it  customary  alto  to  write  the  day  en  wbleb-tia 
ucccplaace  to  oMKle*  If  the  drawee  htep  the  bHl  a  laager  time  tfabo 
is  usual,  or  do^any  other  act^  which  upon  a  fair  cmatractfoa  givea 
credit  totbe  instrument,  and  thereby  inducet  the  holder  not  to  protcel 
M  at  dithoBoured,  thit  will  amouat  to  aa  abtotate  arceptaaoei  at  will 
alto  aa  agreemcat  to  pay  It  at  a  fniore  day. 

A  ceaA^itaaJ  aceapf oncc^  to  aa  agreement  to  pay  according  to  tho 
tMerof4be«ecept8Jicev  at  where  the  party  renden  himtelf  liable 
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taCoUoB  lot  to  be  bosod. 


ii. 

it  oHMle  te  writtif ,  Mm  party  giv* 

^% 

MMm  te  awH  UaMtf  of  nek  coaiitiHiy  agail  my 
Dmi^A«  SM. — iiceepUace  by  tlie  cwton  of  mercburt*  u  effrrtaallf 
bWbtteacccptar«  wiTte  kmA  bcnlb€oiftstal4tMr«ri  «^ha«liic 
accvptsA  it,  b»  iiiail  atervwit  B««#hie  It.   Grt.  Jm»  9m» 


to  aa  aguiiaaat  to  pay  accanUag  la  tht 
Py  sbA  amy  ^^afy  witb  impeci  ta  laa  Hai«  ttav^^ 
or  plaraf  it  bmj  aka  ^miry  tfcm  tba  tMar,  k»  tbc  Maaaer  ia  wMcb 
tbe  acrepcor  aadeitakea  ta  pay  tbe  bill*  Either  of  theie  accapk 
aarvi,  aMaagb  the  haMer  aiay  relbte  eacb,  will  ba  blaiiiv  aa  tbe 
acctplart  aa«  the  biA4«r  af  tbe  Mil,  iadtber  of  tbiie  rawt,  if  ba 
■na  OB  dftibak  aC  pmyaiiut  ta  have  veeaanc  ta  tbe  etber  partlca» 
■fcaaW  five  aotke  to  mil  of  tbe»^  of  lacb  aoerptaace. 

^enpUmm  iipea  kawiwuy  or  A^n-eprvlMf,  it  a  0o{?af«ral  eeotpfaaei^ 
a**i  aHy  be  aaiia  wtoere  the  4i«awce  rcAaca  ta  accept^  aa4  WNaa 
tbM  panaa,  afltr  prroint  fbr  noBiacMptian,  ac^eplt  for  the  bo» 
aaar  of  tbe  <faain»  or  aay  particalat  ladoneri  la  wMcb  latter  caM^ 
hetbeaU  laiiati<lateiy  vad  ibe  ptatett  ta  tbe  lodataef.  Not  aaly  a 
•traafer,  bat  tiK  dni«ae,  aiayaeetpt  a  btii  §ot  boaear  af  tba  daawer, 

J  iifihi  Iwlii 

It  barbae*  baM»  tbaft  tba  bill  ibeaW  be  left  wltb  Ibe  4rawae 
Iwcaty^tar  hearty  tbat  Iw  aay  laofc  iato  bit  aeeoant,  aad  dtetefaitai 
mbctber  be  will  accept  or  aoi|  bat  a  biH  or  aete,  aced  aot  be  left 

for  payaiaot.     By  the  7  Cka.  9.  c.  Se.  Fergtag  the 

reef  aay  bHI  ^ ezcbaaft,  or  Ibe  aaaiber  or  prtoripal  tea 

•f  aay  aeroaauble  teoelpt^  to  flM4e>bfdny  witk^ni  teneft  •/ tkrgjf. 

ACCBajSARY,  aoe  galtty  of*  feiaaloiv  oCbaee,  aiK  priaclpallyi 

feat  by  partieipatloB  9   a»  by  conauiail,  aMce,  or  coaoealaieBttf 

CiMNer. 

Is  tbe  higbrsi  e»ptt«l  eibace,  naaiely  bigb  treaioB^  there  are  ao 
arcriaaica  belbre  or  after;  for  tbe  eonMtavn,  aktera,  alicllor«,  and 
baaaiof  rtreWert  ftotf  eomfotten  of  traitors,  are*  all  principalt. 
fleb't  iH$t,  OIS. 

la  catft  ibat  are  rrtaiitariy  bat  not  rapHal,  as  ta  peHt^htrcen^t  and 
<f«9ara,  tbeve  are  ao  aoeeitariefe  $  ftir  all  tbe  acc^narlet  9e/bre,  are 
la  Hk  MUne  de|:rte  at  prioetpab  i  end  aecettarkt  after,  by  recelY«< 
iag  tbe  offcnderi,  cannot  as  facb,  by  law»  be  aodcr  any  pcnalticf i 
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iMleM  tlw  act  of  partiftment  which  Indhices  thMe^penaMlMy  ezptoily 
Dxtend  to  reoeWoa  or  cowtortcii* 

•  jlooeMurf  Ufort  ik§  fkctf  If  one,  who  althoagh  mhtoM  at  tho  tiae 
the  fetony  was  comnf  Itcd^  doth  3ret  procore*  cevawl,  or  ahet  atto* 
ther  to  commit  a  fetoay.  A  a  acccftary  beforet  Is  a  greater  eihaier 
than  accetiary  after  9  and  therefore,  in-maay  catn,  clergy  to  tafccm 
away  from  aecmarlet  Ufart^  which  »  not  tahcoaway  from  accea* 
•ariei  «/tar,  as  in  pctit-treaaoa,  mnrdcr,  and  wilfU  baralof  •  HmU$*9 
FU  615. 

jiccenmrjf  aftmt  the  faei^  is  where  a  penon  haowl^g  the  Uiamf  to. 
becoBimitted,  rtceioM,  nfttof,  cem/orff«  or  omfxtf  the  felon.  Bock 
at  fnmithing  him  with  a  horse  to  eicape  hit  panaen — money  or  Tie* 
tnalt  to  tapport  him—*  hoeie  or  other  shelter  to  coaeeal  him— or 
open  force  and  violence  to  enable  him  to  break  his  goal,  or  to  briba 
the  goaler  to  let  him  escape,  awket  a  maa  acccttary  to  the  felony*. 
4  BImtk,  S7a 

'  The  (bUowlog  are  the  principal  rrgnlaliont  of  tho  ttatnlct,.  iida» 
tire  to  accetsaries,  ▼it.  By  the  43  Geo.  g.  e«  113.  tKxessarlct  to  fe* 
Jottiet  may  be  tried,  either  in  the  coanty  where  the  principal' oftaea 
was  committed,,  or  in  that  where  the  oi^aee  of  hetmg  mcett$mrif  waa 
done.  s.  6.  and  If  snch  offence  be  committed  on  the  Mgh  seat,  the 
accessary  may  be  tried  in  the  nMnaer  dlreeted  by  the  88  Hen.  8^ 
e.  15.  s.  5.  Bat  persons  who  have  licen  once  tried,  ihall  bo  tfiied 
again  for  the  tame  offence,  ib.  The  provltloBt  of  88  Hen.  8.  c  9S« 
(which  directt  that  pertonteaamined  befimre  the  h hog's  coancll^  lia 
tried  in  any  coanty,  for  treason^mis-prislon  of  Ireasony  and  maader) 
are  extended  to  accessaries  before  the>  fact  la  nwrder,  aad  abo  ta 
manslaaghleff.  And  If  on  trial  (ander  either  of  tbcie  aott)  of  any  of* 
fender  ftr  nmrder,  he  shall  be  found  gniUy  of  manslaagbter  oalj,. 
the  jury  thaH  find  accordingly..  4S  Geo*  3.  e»  113*  s..6. 

Formerly,  tiie  regulations  of  oar  law  were  eomparatWely  few^ 
with  respect  to  acrc»arict»  bat  the  iocreate  of  offences  having  a* 
dit^reat  timet  excited  the  attentioa  of  the  l^glslatare,.  acceasariet 
con? iotcd  of  the  following  partkalar  offeacet,  ave  now  pnnbhable 
ot  felons,  wiihoot  benefit  of  cleigy,  Tia-^By  93  Hen.  8.  c  1.  (mada 
perpetual  by  38  Hen.  8.  c.3.)  accessaries  before  the  fact  In  petit 
treason,  murder,  burglary  1  robbery  in  dwdling  houses,  churchet*  or 
in  or  near  highways,,  hamiag  booses  or  of  baiai  wherein  any  com  ar 
grain  shall  be»~-31  El&s.  c.  18.  accemary  to  a  horse-stealer,  l»efor« 
or  after  soch  felony. — S9  EUz.  c.  9.  arcemariet  befote  the  office,,  la 
ttealing  women  who  are.heirt  apparent^  or  have  laadt.— 81  Jac.  I. 
c.  86.  accesMries  before  the  fact  ia  procuring  any  fiae,  recovery, 
deed  iadcated^  statate^  recognisance^  bail,  or  judgment,  in  the 
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larici  before  the  fact  iit  bwrs^^O  or  io  vaMii^  aaj  dwiiiig  hoBPe» 

*,  tiiiMj  «iCA««*  bowfil  •#  <lcvgy  I  ami  iMiyMi  of 

r,  shall  b*  *■#■  t^  flEMeamn'«f  Io  tmch 

/4l^ay,  «^lcr  tte  iMt-^MTA  11  WUk  &.€.«•  McaMrict  bcfera  tk# 

ted  isMbtoerln  iv  sW^v  wnb <»■■'■>>  caacb  bssws  or  tlablct.— - 

n  IfrM  WHk  S.  «•  7.  (pciytBfcfd  by  6  Gc*.  1.  «.  l».)  penoB  scU 

tuc  fwth,  or  MiistiBg  any  plrmte^  or  after  the  piracy  cooMiitied^ 

«aaciaaK^  «Kh  f*ff«te,  ihaH  he  dcettai  Mce«ar«cf«  aad  shall  be 

t^ktLwmk  wdkm  at  the  priacifalk— 1  Ana.  Mat.  8. «.  9«  If  priacipal 

fat  lUiaay  be  east ida^  ih  dnill  be  laaiM  to  proceed  af  alast  aey  acc 

I  iiMiiij    hi  lii  mn  —■—11  aaU  thapriaelpdl  had  heea  aliaioted* 

Bayevi  or  lecciven  of  dolea  g^oiM  mmy  be  paaidM  a*  for  ouad^ 

iiiiiaii,  aitiii  lii  piiw  ipul  fnlia  iiad  ■iiMiiliid    ihid. aad 6  Ana. 

e^ Si«  The  |i  Jkmu^,  M.  abaeaaclo that  bayan  ov  rfcaivew  of  floUa 

!  shall  be  deeaed  acccwarics.— #Gea.  !•  e*  94ih  peiMQi  dockrcd 

hf  l.h  dtlfl  WiH.  J^  «.  I.tball  ba  deencd 

&  a»aA«  (|ns|Miartai  by  »Gao.  U  «.  Id.)  a«* 

eC  aap^aad^  wM«  heady  bsH  of  ■wchoagf »  pre* 

ritiaat«>  m  reeeipl-^7  Qeo.  8.  e«  88» 

ta  fuigjif  ar  Mleri^g  the  aceoptaace  ef  bito  of  eaehaiggw 

'of  aajp  aceoaoiahle  icoeipc,,  ar  any  iMjrrasC 

ol  aearyy  m  ddkwmy  mtgm&§^    M  Oea^  S.  e^ 

a«*lft  ebBb  8*  cM.  affaoMaiet  heftitathe  faot  iadealh^  sheep» 

8»  e>.gl*  aai  ■wiiiii  hefeia  tbr iact  farsleai&orlhMay  fii«> 

dotl^  ea  doth  wa««%  oat  of  aay  btoachsag  ye—rti 

8*  c.4».,atet— ilihaiwtha  ftset  la  steaMag  goods,  of  the 

)of  d0««  oabaaid  aoy  «c«eUae  apes  aay  q^y^  a^io^oai  ioaap 

v«W€aeb  8.  e*a9.  heyets  or  recttlwen  of  lead,  irad^ 

(,  ■■— ,  or  bell  aielai,  fcaaw^f  the  tMae  ta  hadolc%  aiay 

faBd  tnmponed  fureeveD  yoaii^  alfhaaghi  lh»pelacipai 

eoBfielidi  Cebw  eaaekthV  thcmeeiver  paida» 

Gcob  t.  e.  83*  pfocarfaig  MfOmdou  brWfe,  or  aay  wotko  h^ 

thcfcto-y  Id  ho  bant  or  dedroyod. 

Seeaiiathetiltotf  Baa*,  JKaaey^  (isilM)  Ftloay^  4r. 

ACCOSMOI^ATiON,  oftgdfict  a  frieadly  agveeflittat  or  €oiiipa» 

iMoa- hcfwee»  patiMi  a«  fwtaacew 

A€C01iPLlCB«  eae  of  aaay  e^Mlly  eanremed  io  a  fdoi^  ?  g«^ 
awally  applied  to  those  who  are  mOmHttA  ta  gHe  evMoaca  agalmt 
thdr  fdlav  erlslaalt^  It  it  « tattled  ptlal,  that  if  is.no  ezceptioa 
agalad  a  wttaeit,  that  he  hat  coiifwted  hfaatelf  gniliy  of  tbataaM 
tTiaie»  if  he  hawthiFt  btta  iadidtdfot  Uf  Ihr,  if  bo  aceoppAicct 
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were  to  be  adiikled  at  wttacfMt,  fit  woald  gcoeraUy  be  Inpo^iblc  to 
find  erideBee,  te  cenvkt  tbe  greatcft  oficnden,  huMk'9  Ifav.S*  37. 

ACCOM PT  s— Me  Jteount. 

ACCORD*  to  an  agreciMiit  betweeotbe  party  iajvrioi:*  aad  tlM 
party  hatred,  wbere  one  to  ii^ured  by  a  tre»p«»»  or  offeace  done, 
or  on  a  contract  to  lattofy  bim  witb  bome  recompenre  1  whkb,  if  ex* 
ecotcd  and  performed,  shall  be  a  good  bar  in  law»  if  tbe  other 
party,  after  the  accord  performed,  bring  an  action  for  tbe 
8  Blmck.  15. 

ACCOUNT  or  ACCOMPT,  when  persom  have  mntoal 
feigning  the  accompt  to  not  neceioary  to  malie  a  stattd  onei  but  tbe 
act  of  lieeping  It  any  Icpglh  of  time,  witfaont  mailing  any  olycctlon* 
bindt  the  person  to  whom  It  to  sent*  and  prerents  his  entering  Into  aa 
open  account  afterwards.    8  ^<Jk*  S5I. 

Among  mercbanto,  it  to  looked  upon  at  an  allowance  of  an  accfMOt 
cnrrent,  If  tbe  merchant  who  receiTc  it  do  not  ot^eci  to  it,  in  a  ae- 
cbnd  or  third  post,    8  Verm.  876. 

ACCOUNT,  a  writ  or  action  which  lies  ngairnt  a  batlilT,  or  re- 
oeker*  who-  by*  reatob  of  Ms  oAce  or  bmineiSt  is  to  rander  an  occoauie 
to  another,  and  reftiseth  to  do  H.  The  firoceedi^gs  open  thto  actioa. 
being  dlfficnlt,  dilatory,  and  evpensi? e,  it  to  bow  seldom  nsedy  es|i«« 
dally  if  tbe  party  bave^otber  remedy.     I  Fera«  188* 

ACCOUNTS  (P11B1.IC)  By  tbe  85  Geo.  8.  cap*  58.  the  patents 
granted  to  the  Lords  Sondes  and  Moimt  Staart,  as.a«ditors  of  the  im* 
prest  were  vacated  1  bat  withoat  aiecting  the  other  oflcers  of  tba 
Bichci|aer.  And  the  king  to  empowered  to  appoint  fit e  commission* 
ets  for  auditing  tbepubUc  accoants*  who.  shall  be  swon,  andtb* 
treaiary  shall  appoint  olBcers  for  preparieg  paiblic  accooats,  aad  ihali 
allow  them  salaries  not  exceeding  6000(.  per  eaa,  la  the  whole* 
Commtosioners  shall  be. rested  with-  all  the  powers  of  the  aaditoni  1 
and  shall  adnuntoter  oaths  to  their  ottcets  $  and  may  call  before  them 
all  persons  who  have  received  money  by  way  of  imprest  1  and  are  to 
examine  accounts  as  soon  as  poB6ible.*-Sach  eommissiooers  may  ex  « 
amine  accountanto  on  oath,  and  penons  giving  false  evidence  before 
them  Incur  tbe  pains  and  penalties  of  peijury  .—The  aaid  commissioaen 
shall  make  .ap  a  state  of  accounts^  and  lay  them  before,  tbe  treasury^ 
and  accounts  of  the  expenditace  of  public  money  tliall  be  delivered 
to  them  I  and  the  auditor  of  the  excbcquec  shall  transmitthem  a  cec* 
tific^te  of  monies  issued  upon  aocouat.-^  Pay  •masters  shall  transoiit 
to  the  commissioners  an  account  of  all  aioales  issued  by>them  by^w[ay 
of  imprest  I  and  accountants  shall  not  be  allowed  any  suin,  they  shall 
neglect  to  transmit  aa  account  of«  as  abovemeatiooed* — Gommission- 
cn  may  compel  accoontaati  to  briiig  forward  their  account! i  and. 
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nlMicciNntmBts  tkall  dcliTcr  Toachen  Ibr  expcndlterc  of  maiiej  !•» 
•Md  CO  thea*  witkfai  tArce  awftMi  after  the  expiratioa  of  ike  ytmr^ 
if  fer  MTvica  ia  Great  Britais  i  mitJUmf^mr,  if  ebewkero  ia  Eorope  f 
wiiUm  fix,  if  ia  the  West  ladies,  Anerica,  or  Africa  i  aai  wiCiiia 
fawiw  mmtikM^  if  ia  4ke  EmaH  ladicf.— Bot  procea  ilull  iMW  agalart 
aidi  Mh-aeeoaataati*  wbo  are  to  aecooat  4o  the  ordaaacc»  aaTjr,  vie- 
ta^ifl^,  or  lick  aad  hart  aAcei,  vithoat  directioai  frooi  the  tfca* 
nry.— Whca  Mb-arcoaaiaats  traanait  a  dltchai^o  froai  auh  oSccii 
IWir  aaaei  shall  be  etrack  4at  of  the  iaiprest  roll,  aad  ao  article 
shall  he  allowed  ia  aceoaattof  eipeoditara  of  pablie  noaey,  with- 
oat  a  wTf  ttca  poacher.— Books  ia  the  aaditors  oSces  shall  be  dellTer* 
c4  to  the  caaiaiiMloaert.  tS  Geo.  5.  c.  M.  s.  I.  et  seq.  9.^By  the  34 
Gea.  3.  c.  M.  tlie  powen  of  this  act  are  Tested  ia  tiM  lioaid  of  ord- 
aaaccy  coamistioacTi  of  tlie  aavy,  aad  the  vietaalllag  aad  sick  aad 
hart  hoards. — Bj  the  tl  Geo.  3.  c.  13.  qaarterljr  accoaati  shall  be 
kept  by  the  diihteaC  boards  of  the  several  braachei  of  the  pablic  re^ 
aadihe  tiiaaiij  shall  lay  before  parliaaieat  aanaally  aa  ac* 

lot  of  the  total  pradace  of  the  respective  braachcs. 

By  30  Geo.  3.  e.  83.  after  the  decease  of  the  present  pateatect  the 
ilaioaefv  Ibr  aadtti^^  the  pablic  accoaati  shall  pcrforai  the  datics 
of  aaditoft  of  the  load  reveaae,  aad  addilioaal  olBcers  may  be  ap« 
poiatcd  with  addltioaal  salaries,  aot  exccedinf  SOiOi,  s.  I  to  10.— 
All  accoaati  wbaierer  shall  be  verified  by  the  pablic  accooataats  on 
oath,  either  before  a  barao  or  canltor  baron  of  the  excheqoer,  or 
before  three  or  aiore  of  the  coHiaUssioBen.«-And  accoontsof  the 
paymaster  general  shall  be  verified  by  the  accottataat  fencral  of  the 
pay  oAce.  s.  13  to  16.— 39  ft  40  Geo.  3.  c.  54«  where  pablic  accoan- 
laals  die,  or  go  oat  of  o9et  indebted  to  his  majesty  fiOOt  or  apwards, 
the  proper  oflker  shall  compate  iaterett  at  51*  per  ceat.  on  the  ba- 
lance, aad  give  the  party  or  his  ropreseatatlve  aotice  of  the  amount 
of  both  I  bat  parties  thfaiki^g  theauelves  aggrieved  by  charge  of  in- 
tercsty  may  within  six  months  apply  to  the  coart  of  excheqner  i  but 
ao  sach  proceediag  shall  prevent  the  recovery  of  the  balances  exdu- 
sivo  af  interest,  s.  I. --If  the  party  does  not  apply,  or  the  charge  for 
iatercrt  be  allowed  by  the  coart,  iateicst  apon  the  interest  shall  be 
charged  for  the  iatermediate  period,  s.  3.— The  aggregate  amonat  of 
the  original  balance  aad  of  the  iatercsts  shall  bear  iaterest  at  5/.  per 
cent,  til]  paid,  aad  if  the  balaace  has  been  paid,  ibo  aggregate  of  the 
interest  and  of^^the  Ibrther  iaterest  shall  bear  iaterest,  s.  8.— Jhe  com* 
■UBSioaers  far  aaditiag  pablie  accoaats,  Kbere  an  accoaataat  owes  a 
balaace  of  500l>  or  apwards  (accoaats  carreot  excepted),  may  charge 
.nterast  (not 'Czceediag  52.  per  coat.)  for  time  past,  at  the  paning  of 
juek  ac^oaat}  and  shall  canse  aotica  to  be  |ivcn  to  the  party,  or  bis  r«* 
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prctentatiTe,  oftlie  ftnioiint  of  the  iMlanee,  «ai  •fifcriatfwit, 
tbe  grovods  for  tfaariiinK  it,  aod«kall  iiAte  tlw^ui  latlie  tnMirjr. 
trraniry  shall  proceed  to  allow  or  dlttfHow  telaacM  of  ■<  iniiii  pro- 
pared  fbr  declaration,  dMtoct  froa  laierootf  aadcnay  al«aJril»v  ov 
disaUow  the  Interest,  s.  4. — After  ^iraMtgr— ed  by  Uie  iBSMMry  4o 
prepare  any  extraordliiftry  accoont  for  doclwraiitfa,  4be  AOOMBMlottM 
ihittl  conip8telDtenncdiMteioterert(«t  51.  por  ccal*)lfMD 'Ike #■».•£ 
ttatiog  tbe  acroant  4o  Jan.  B«  or  ioly  ft,  pjooidtay  Ihc-tMBO  oCpwi^ 
gentlog  It  far  dectaration,  'wMeb  «ba^M  b«  adAod  >to  tbednlnoe  «ad 
iBterest  allowed  by  <he  treeMry.  «.  5.--WheB  «ay  accoail  (aot  k»» 
Inj;  an  account  cnrrent)  tffaaH'be  dec4fired,  4be  pafty  fbaM  be  cliafyad 
with  farther  hitereflt  (at  51.  per  cent.)  «po«  tbe  own'tae,  tlUdtia 
paid  or  received!  the  interett  to  conneMce  oa  oodiaary  «aco«Bla 
f^ooi  the  time  they  were  preparod  f&t  deelarocioa,  oad  «■  esltaov* 
dinary  accoanfs  stated  to  tbe  treaiar y  'frooi  4be  6tb  of  ga— rjt  «fr 
the  Sth  of  July,  preceding  tbe  time  of  preieottog  #Mr  do^«imtifMw 
f.  0. — The  comniissiooers  for  auditla;  pvMic  •eeoaubi  tboM  wKbim 
■even  dayi  after  declarntloo  of  aecoonf •,  twwuntt  to  <be  aadit«r  of 
tbe  exchequer  a  ftcfaednle  of  tbe  tnait  deelored  lo  be  dae,  and  (he 
names  of  the  defaulten,  and  be  obaH  qoenlerly  trwmiit  4o  ibo  eoM^ 
nlsslooers  an  account  of  tbe  monies  pafd  iii4iy  or  on  #bo  bebalf  of  tiM 
parties,  s.  f . — Accoonts  of  re-payments  by  sebnioeowilaftls  lo  piii^ 
cipal  accountants  shall  be  transmitted  to  4be  sold  ceaMsMoMw 
lla^f  yearly,  and  the  principal  ofScers  of  (be  ordnaoce,  aavy,  Ticl«» 
ailing,  and  sick  aad  hart  boardb,  shall  troMmfk  to  Ibea  bolf  yeaiiy 
accounts  of  all  Imprests  cleared  by  thera.  1. 10.— Tbe  tarasary  omij 
allow  Interest  (at  01.  per  cent.)  upon  sums  aanoutlaf  to  MM.  iHii 
upwards,  ascertained  or  declared  to  be  due  <o  pobHe  acooaatala» 
till  the  whole  be  discharged,  such  interests  to  eommcocc  ^^m  tb« 
complete  dcTlvery  of  tbe  accounts  into  (lie  mi4itor's  o0oe.  s.  ii«-* 
The  commissioners  of  cuetoms,  and  exeise,  fcr  stamps,  and  for^aaco^ 
the  postmasters  general,  and  the  principal  olReers  employied -in  suiy 
other  branch  of  the  revenue,  shall  proceed  to  recover  oil  bolanofli 
due  from  persons  4^mployed  under  them.  s.  IS. — ^The  commlswoaeea 
for  auditing  the  public  accounts,  and  the  aadlloN  of  (be  land  rev^ 
nue,  shall  proceed  to  recover  balances  now  due  (except  oo  ac«o«ala 
current),  and  when  any  account  of  public  money  aodited  by  tbeoi 
shall  be  declared  to  lie  due,  they  shall  duly  record  tbe  samcy  ood  *«• 
quire  tbe  parties  to  pay  the  balanees  into  tbe  exebequer  wlitiki  tbtee 
months,  and  If  not  paid,  shall  proceed  to  reeowr  tbe  mooey.  Bottbla 
act  shall  not  prevent  any  cbar|;e  of  Intevest  where  M  might  have  bcma 
charged  before  the  a(t :  nor  shall  it  abrMge  ibe  ilgbis  af  bia  majgaty 
to  controtti,  raspend,  or  prereat  (be  excviitio»«f  saj  procorfcv 
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cofcri^flKk  balances,  s.  13  to  15> — The  tneafliry  ihall  caitae  ro  be 
hid  before  pmrliaflKBly  within  foarteea  days  after  the  commeare* 
■eit  of  every  tevioD,  a  list  of  public  accoaataiits,  lo  respect  of 
vhsB  the  ezecvtlon  of  aay  process  bath  been  cootrmiled,  nepended, 
srprevcBCed  by  mthority  of  b«  majesty  wltbia  the  preceding  year* 
1.16. 

By  41  Geo.  3*  e.  SS.  the  king  vay  appoint  Are  coBmivioners  for 

fiamisfing  the  accounts  of  commissionen  and  others  employed  in  tbo 

Wot  In&ks,  and  ia  foreign  senrice*  and  makiog  reports  known  to 

the  commiirioDeTi  for  aaditin^  the  public  accounts,  s.  1. — The  trea- 

aary  may  appoint  oftcers  and  clerks  to  assist  the  commissioaent  and 

■Dow  then  salaries,  s.  9. — 9ach  commissioners  may  call  before  them 

lU  pefsooB  roocened  In  the  expenditure  of  public  monies,  or  in  for- 

nisbi^g  flUsrei.    Aai  persons  refusing  to  appear«  or  to  produce  ac- 

coaais,  or  ^wer  fuestions,  may  be  committed  for  the  contempt  ontil 

they  nboiif.  s.  3, 4. — ^The  commissioners  may  take  the  examinations 

SB  oath,  and  persons  giving  false  evidence  to  be  punished  as  for  per* 

jiry.  s.  5. — But  this  act  sludl  not  affect  the  powers  of  the  commls. 

•ioffleis  for  auditing  public  accounts*  who  may  proceed  on  any  report 

of  the  commifBioners  nad^r  this  act*  as  if  the  investigation  had  been 

■ade  in  this  kingdom  under  25  Geo.  3.  c.  Si,  s.  6.~By  42  Geo.  3. 

c.  70.  the  declarationa  of  receipts  and  i»ues  at  the  exchequer,  made 

it  Easier  and  Michael aias,  were  abolished  {  as  also  the  usage  of 

making  engroaed  copies  of  the  daily  records  of  such  receipts  and 

ismes.  s.  2,  3w— And  the  treasury  shall  annnaliy  caose  accounts  of  the 

icvenues,  cxpenditare,  debt,  and   charges  of  Great  Britain,  to  bo 

made  np  to  January  5,  and  laid  before  parllAmcnt  on  or  before  the 

25th  of  March,  yearly,  s.  4.-*By  45  Geo.  3.  c.  55.  the  period  within 

which  accouats  of  money  issued  to  sub*accountants  may  he  trans* 

milted  accoiding  to  25  Geo.  3.  c.  52.  s.  17, 18,  to  the  auditor's  office* 

is  ealai^ed  to  twelve  months  after31st  December  yearly  |  nod  the  au« 

dltor^s  ofice  shall  take  such  accounts  into  consideration  withio  six 

months.— -By  45  Geo.  3.  c.  91.  his  majeity  may  appoint  three  com* 

■fmiooers  as  an  additional  board  for  examining  and  anditing  public 

ixtrmordmary  accounts,  to  whom  the  powers  of  the  comroissionerf 

of  public  accounts,  under  25  Geo.  3.  c.  52.  are  extended ;  but  such 

cemmisftloners  shall  not  be  members  of  parliament. — By  45  Geo.  3, 

€.  4T*  comml«Bieoers  were  appointed  to  en4|nire  into  the  public  ex* 

ycoditure,  and  the  conduct  of  the  niilitary  departments,  and  this  act 

was  coatiooed  till  the  end  qf  the  fhea  next  session,  by  48  Geo.  3.  c.  6], 

•~By  40  Geo.  3.  c.  80.  coninjiuiiopers  were  appointed  to  examine  ac* 

ronois  of  public  expenditures  in  the  West  Indies  ;  this  act  luis  siuco 

hceaamcoded  by  48  Geo.  3,  c.  91.  and  the  tome  powers  arc  noir 
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(jven  which  iire  i^raifled  bj  former  acU  to  coram iasr^Den  for  aadiiii^ 
the  public  BCCQUQ(9.r~By  46  Geo.  3.  c.  141.  the  comptrollen  of  army. 
a^cQQn(8  th^l  oqt  be  auditon  of  public  accounts,  s.  1, — His  lanjesCj 
BVivy  a^poinl  ten  comniissioDeni  for  aadUing  the  public  accoants^ 
i\ith  a  salary  of  1600/.  per  aonum  to  the  cbairmaD,  and  IfOOL  per 
annum  to  the  others,  and  the  treasury  may  aUow  salaries  to  clcrka 
and  incidental  expenses*  s.  1—4*  « 

Treasury  may  subdivide  commissioners  into  board|«  an4  apportioji 
their  business.    But  no  vacancy  shall  be  filled  up  without  act  of  p«r- 
linm^ntt  so  as  to  keep  the  nurober  above  six  t  the  king  may  froi^ 
time  to  time,  on  avoidance,  appoint  a  new  chairman  from  the  otiicr 
commissioners,  end  when  parliament  shall  by  address  state  that  the 
public,  accounts  ares^flScieotly  forward,  the  commissioners  may  be 
reduced  to  six.     The  minority  of  the  commtssioi^rs  of  any  board  to 
be  a  quonim.  s.  Str-T- — ^U  public  accountants  shall  transmit  ajiQual 
accounts  to  conunissiqnen:  within  three  tnonths  after  Christmas :  but 
such  yearly  accounts  shall  not  preclude  other  accounts,  to  be  atteated 
on. oath.  s.  8,9. — Paymaster  of  the  forces,  the  treasurer  of  the  naTy, 
the  treasurer  of  the  ordnance,  or  any  other  public  oflker,  sliall  trans- 
qiit  acc<viot8  of  money  issued  tq  others,   and  commissioners  may 
charge  such  persons  as  sub-accountants,  s.  10.  and  the  comtqissiooers 
may  allow  such  money  In  the  accounts  of  principal  accountants. 
sw  11. —No  accountftnt,  sb^l  be  allowed  apy  sum  paid  to  a  swhr 
accountant,  unlvss  accounts  khull  be  transmitted  as  by  this  act  direct- 
ed, s.  12.-^-Accountanta  may  be  discharged^  on  payment  of  Bnsoey 
into  the  excl)&qavr>  ^^  *d'<^  ^^^  bank.  s.  13. — Sums  paid  by  order  of 
persons  in  foreign  parts,  not  being  accoufitants,  are  to  lie  accom^ed. 
for  and  checked,  upon  order  of  the  commissioners  for  that  pnrpose, 
8.  14. — Commissioners  may  allow  to  any  accountant  any  som  not  ex« 
ceeding  100^  on  accoi^nt,  prior  to  the  22d  July,  1806,  and  30/.  sob- 
sequent. thereto,  on  oath,  without  Youthen,  and  commissioners  may 
allow  imperfect  vouchers  wliere  there  is  no  fraud  ;,but  all  altowaocea 
without  vouchers,  or  on  imperfect  ones,  shall  be  specified  to  the 
treasury,  s.  15,  16. — The  commissioners  may  call  upon  accountants, 
to  produce  their  accounts )  if  accounts  are  not  produced,  certificates 
thereof  shall  be  presented  to  the  exchequer,  from  whence  procca 
may  issue  to  compel  the  account,  s.  17. — Comptrollers  of  army  ac- 
counts may  examine  the  accounts  of  commissaries,  and  others  for  mi- 
litary expenditures  (except  ordnance),  and  ttie  exchequer  may  fine 
persons  refusing  so  to  account,  s.  18.-^ Persons  wabtiqgor  erabezxling. 
the  pu!)lic  stores  may  be  charged  therewith,  and  an  account  thereof 
transinitied  to  the  king's  remembrancer,  to  be  put  in  charge,  s.  19, . 
•«  Comuiissioncrs  and  otbersy  having  accounted  to  tb^  comp.tr9lLcn«, 
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mre  aot  liable  to  accvnt  to  the  audHoft.  •.'SC^l^^aKy  oo  ^Niiy 
felae  erideace,  perjary.  ••  f  1. — CemmimUnien  whtW  hm  be  dirabMd 
fwom  bciBf  atembcrt  of  parliaaieaf ,  aod  ihdst  be  vwtfni  before  tke 
cbaaceHor  of  the  rxcheqoer  to  act  tiii|iartittl1y.  s.  ^,  tS.  Ptr»oiif 
g!Mag  Iblse  erldeaee  ihall  be  iprifty  of  petjary,  tfnd  liable  tb  the  pe- 
vahiet  of  penury  arcordio^.  i.  f  l.->By  47  Geo.  3.  H^fls.  9.  c.  ^)9• 
whea  balaacet  have  improperly  remaiiKd  io  Ibe  hnddi  bf  atty  keroun* 
tant,  the  eoatsiiiimiers  for  aadiflof  the  pablfr  iircoiniti  Aay  rlibrgo 
Hie  accoaoiaat  wHb  Hrterot.  And  ifrt  roimDlsiloii^n  lafcy  make  an- 
aaal  rcsU  oa  tack  accoaats :  bat  notice  must  be  gtvefl  ti>  tbe  prrrf y  of 
tbe  aaoaat  of  tke  cbaf^  for  intemt,  #boina^  b«%ever  kppeM  f^oiw 
iorb  CO— Iwloneii  to  tke  coart  of  eir chequer,  's.  I^^.^^— Tktemttbatl 
bave  the  laae  cfrctaa  loterett  ckar|:ed  tfad^  fbTVur  kctk.—AccotMb 
aay  be  atfestcd,  and  Pcen  eatmted  %rrk  pabtlc  taottey  lAiiAl  atraft 
accoastk  Depatfct  may  atio  attest  becooots  i  afld  -acrdiMto  Hia^  hb 
proceeded  ia  BOtwitkfltaadiafr  drflfct  ia  tttHMntfott.*— Tke  periods  fMr 
tke  delivering  of  accovats  eader  i6  6eo.  ft.  c.  141.  h  ^zlriideA  :  itftft 
tbe  commiHiooert  aiay  ia  certafa  ctfies  dftpMse  Hrftk  \he  'Ji>t(»doc\ioa 
of  caA  accoaati.  i.  I .  et  leq.  9. 

ACCOUNTANT  GfiKER A L,  an  oftrerta  the  cbaH  oTcWatidPry* 
vppototed  by  act  of  parifameot,  to  rrcelre  afl liitmey  tod^d  intuit  r 
BO  flees ^ail  be  tafcea  by  tbit  ofllcer  t&  hit  cleiU,  dn  paita  of  befii)^ 
panifbed  for  e«tortioai  bat  tbey  tkall  be  paid  udattts.  t%  Geo.  1. 
c.  9S. 

ACCUSATION.  By  Magna  Ckartti,  no  mna  Amti  be  furpiiiofi^A 
ar  coadeaiiied  oa  aay  acca«affda,  without  trial  hy  Ms  peers,  Or  tlie  law. 
AC  ETIAM,  ft  a  clause  fa  a  writ,  wbere,  to  entitle  the  tavift  tt» 
JorisdictlOB,  aa  additional  caase  of  action  fe  alledj^ed  (  as  wh^re  ttfe 
defeadabt  if.,teqotT^  to  answer  the  pTahitlff  in  &  plea  of  tr^sph^i,  nntl 
^M>Xac  rtiam)  to  a  bin  of  debt. 

ACKNOVfLEDdMENT  M05EY,  a  Sam  oT  motiey,  pnJd  by 
thetroaot  oa  the  death  of  the  landlord^  In  acknoicUdgment  6f  iUe 
tiew  fandlord. 

ACQUITTAL,  io  one  sense,  is  to  be  free  from  entries  and  moI(5#- 
tatioos  of  a  superior  lord,  for  services  Ts»uing  out  of  tnnd  i  and.  iisi 
aaothery  for  the  deliverance  and  setting  fr^e  of  a  person,  from  tbto 
MsplcioB  of  ^ilt  j  one  acquitted,  of  a  feloby  cannot  be  tried  nj^aib 
ftiT  tbe  taiae  offeree,  as^e  may  plead  outer  foU  acquit.  Acquittal 
la  fow,  i«,  when  two  are  iodic  ltd,,  the  one  as  principal,  the  oth^ 
m  aceetsaryi  tbe  prlacipal  keia^.dischak-|(ed,  the  accessary  wlH,  of 
eobsequeDce  be  mcquUted  by  iaw.  Acquittal  in  facty  is,  when  by 
^mtflct,  apersoo  is  foitaA  tu^t  guitijf  of  iht  olf^ace  whereof  be  it 
cbarscd«  %  Jmt.  385^ 
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ACQUITTANCE,  a  releue  or  discharge  in  wrUiof  for  a  torn  of 
Boory  I  ood  no  one  b  obliged  to  pay  a  ram  of  money »  If  tlie  de- 
nandaot  refose  to  give  an  acqaictance. 

An  acqaittaoce  given  by  a  tervanty  for  a  ram  of  money  received 
for  tbc  UM  of  his  master,  shall  be  a  good  discbarge  for  that  ram,  pro" 
9id9d  iuch  urtMint  if  in  Ms  general  frmctice  «/  receiving  bis  masterll 
rents,  debts,  &c. 

.  An  acqvittance  in  fall  of  all  demande^  will  disc  barge  all  debts,  ex- 
cept socb  as  are  on  specialty  under  seal,  wbicb  can  only  be  destroy* 
cd  by  a  general  release. 

.  ACT  OF  PARLIAMENT.  Statutes,  acts,  or  edicU,  made  by 
the  iiing,  with  the  advice  and  consent  of  the  lords  spiritnal  and  tera« 
poral,  and  commons,  in  parliament  assembled.  An  act  of  parlia- 
vent,  is  the  exercise  of  the  highest  earthly  authority  that  the  king^ 
d4>m  acknowledges.  It  hath  power  to  bind,  not  only  every  rabject, 
but  even  the  king  himself,  if  particularly  named  therein,  andTsmnot 
be  altered  or  repealed,  bat  by  the  same  authority. 

Where  the  common  law  and  a  statute  differ, the  common  law  gives 
place  to  the  statute  i  and  an  old  statute,  gives  place  to  a  new  one* 
1  Black,  89.  By  the  3S  Geo.  3.  c.  13.  every  aet  of  parllaawnt,  In 
which  the  commencement  thereof  is  not  directed  to  be  from  a  spe- 
cified time,  and  whicb  shall  pass  after  the  8tb  of  April,  n93,  irome* 
diately  after  the  title  thereof,  shall  be  endorsed  by  the  clerk  of  par* 
liament,  with  the  day,  month,  and  year,  when  the  rame  paaed  and 
received  the  royal  assent;,  which  endorsement  shall  be  taken  to  be 
the  date  of  its  commencement,  where  no  other  commencement  shall 
be  therein  provided. — By  the  41  Geo.  3.  sess.  2.  c.  90.  s.  0.  the  sta- 
tutes of  England  and  Great  Britain,  printed  by  the  kini(*s  printer t 
«hall  be  cooclusive  evidence  in  Ireland :  and  Irish  statute^  passed 
before  the  union,  and  in  like  manner  printed  there  by  the  kieg'e 
printer,  shall  be  evidence  in  Great  Britain.  By  48  Geo.  3.  c.  106. 
.when  bills  for  continuing  expiring  acts  shall  not  pom  before  rack 
acts  expire,  such  continn:ng  acts  shall  take  effect  from  the  date  of 
the  expiration  of  the  act  intended  to  be  continued. 

ACTION,  is  defined  to  be  a  legal  demand  of  one's  right;  and  Inb- 
plies  a  recovery  of,  or  restitution  to  something.  The  suit  till  judg- 
ment, is  properly  called  an  action,  but  not  after ;  and  therefore  a 
release  of  all  actions,  is  regularly  no  bar  of  an  execution.  Ca. 
nt,  289. 

Actions  are  divided  into  criminal  and  dvil;  crtmiaal,  are  either  to 

^ave  judgment  of  death,  or  only  to  have  judgment  for  damage  to  the 

.party,  fine  to  the  king,  imprisonment,  &c.    A  civil  action ^  is  that 

which  tends  only  to  the  recovery  of  what  is  due  to  a  person,  as  ac- 
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Hm  of  dcbty  &c.     OfD<f  ocUmw  are  dlvidtd  iate  rail,  prrMnal,  aoi 
■Ued.  Co.  £^.  984. 

Aciiam  T€Bif  is  that  which  coaeeni  real  property  oirfy,  wberebjr 
Ike  plaiatiff  ar  dewna<inl»  rfaian  title  to  kave  aay  laadi  or  tcae* 
■eiMB,  reals,  e— aiaiai»  or  atbrr  befcdiCaiaeatt,-  ia  fte  thiple,  fef» 
taU,  ar  far  term  of  life.    3  BUck.  U7.     . 

AtHam  perwHtmiy  is  thai  wbicli  oae  auui  may  liave  agaiait  another^ 
by  reaii  of  asy  eoatract  A>r  ataoey  ar  goodt^  or  for  aay  oibice  or 
tuipi  doae  by  bia»  or  toa^  other,  for  w hcaa  act  be  b  aaiirerablCo 
Jrrad*  \ih,  3.  c.  S> 

KjMd  adioas,.  afo  thaea  §■  whieb  the  freeboM  is  recorered,  aad^ 
also  Aaoiasa  for  the  mt^mtt  Aetcalioa  of  it.  Co.  Ut.  284.  For  tbo 
^ariaaa  fciais  of  acHoM,  sec  CotHnmnty  Debt,  Dethmty  Bltrndtty  TVes* 
^asr,  TVaofr,  fjlem 

jUUtms p^pmiar,  mrt  those  givea  oa -breach  of  soaiepeaafitatole^ 
which  svery  «aa  has  a  right  to  MM  for  hionelf  aad  the  Icin;  by  ac« 
lisa,  fo/snaafiaa,  Ao^  (See  title  l»firm€il^^  iafSraO  ^i>  ^M  of 
actiaa  Is  called  jpopalar;  becaoselt  isfirea  to  tfa^  oas  ia  geaeral 
who  will  pfosecttCc. 

ACTOR.    The  praetor,  or  advocate,  in  civil  law  caarts^ 

▲DDlTtOK,  sigailles  a  titie  g Irea  ta  a  anuii  besMe  bit  chriHiaa. 
aai  safaaAO,  icCliag  forth  his  estate,  degsee,  nyftery,  trade,  place  of 
dwelliii^,  aad 

Addidaas  of  estate  mtt  yeoman^  gentUmmty  esfolre,  aad  tttetlfce :.  ad* 
MiaBS  of  degree,,  are  aaoMsefdlgaity^  as  Arn^fAfr  ^area,  earl,  mar*- 
foit^  dafar  aad  addltioaaof  aiystery  ate  printer^  pHmim't  sNCf^ff,  cor* 
psatar,  diifiifar  .*  additfofls  of  towai^  as  LendoHj  BrmeU  &<•  By  h 
Boa«&.  c<».  It  is  provided,  that  ioesery  original  wslt.of  actioat,  per* 
MBal  appeab^and  •odiclaieaU,.in  which  the  exigent  Aall  be  awards* 
ad,  to  theaaews  of  the  defendaats  of  each  writs,  addlcloai  shall  be  anido 
•i  their  citata^  Ac  ^  Bat  sarptaiage  of  addiilaas  thaH  not  pr^dke. 
▲DfiM PTK)N,  or  taldog  away  of  a  legacy,  arises  f#om  a  Mp^ 
alieratioay  of  the  testalorHi  lDian|ioo»    8m  Legacy, 

ADJOUENMBNT*  a  patting  oT  uattl  aaoiber  day,,  cft  to  another 


ADJ UDIC ATIOK,  agWtng,.orpronDaBelngjttdgnentv 
ADM EASURKMfiHT,.  it  a  writ  bfoaghi  for  remedy  agaiast  tacb 
fertsas  as  awrp  aiore  thaa  thdir  sbaro.  It  liss  ia  two  casei,  one  is- 
termeil  sdmsoiarcflMaJ  of  dewer^  it  here  the  widow  of  the  dtceaied 
holds  from  the  heir,,  or  his  guardian,  more  in  the  aaiae  of  her  dower^ 
ttaa  of  light  belongs  to  her.  Tbe  other  Is  ^dnMumremeni  ef  paetmre^ 
arhicb  Iks  betweea  those  that  have  commoa  of  pastaro  appeodaat  1% 
fi«theldi,.ar  commoA  of  vleloage^  hi  ease  aay  mm  of  tbeim 
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surcharge  the  commoo  with  more  cattle  than  they  ooght.     Mtim^fistm 
nia.F.  N.  143. 

•ADMINISTRATOR,  is  a  ^noD  to  whoM  charge  fi  committed, 
by  the  ecclesiastical  court,  the  personal  property  of  a  person  dyiss 
Intestatcy  for  which  he  U  accountahle  whea  thereualo  reqaired^  8c« 
Executor, 

.  ADMIRAL,  aa  officer  or  magistrate  of  high  aatborily«  having  tJie 
goTemment  of  the  royal  navy,  ao4  la  his  court,  the  determlaaUaM  «< 
all  causes  belooglng  to  the  sea,  aod  offences  conmiitted   ibereomft 
This  office  is  now  usually  exercised  by  commissionersr  who,  by  stsft^ 
S.  W.  &  M.  c.  9.  are  decLred  to  haf e  the  same  authoriiiea^  Ji 
dictions,  find  power,  as  the  lord  high  admiral. 

ADMIRALTY.  The  admiralty,  and  admirals  Of  EngliUMi* 
formerly  Jurisdiction  in  all  causes  of  merchants  and  mariners,  botJi 
civil  and  criminal^  not  only  on  the  main  sea,  but  in  all  foreign  |MarCs, 
within  and  without  the  king's  dominions i  but  by  88  Hen.  7.  c.  15. 
all  felonies  committed  on  the  sea,  shall  be  tried  by  commsMiomers 
Bomiuated  by  the  lord  chancellor. 

Civil  Jurisdiction  of  (he  court.  The  proceedings  are  according  to 
the  method  of  the  ecclesiwtlcal  court,  aod  held  at  the  same  plmce. 
It  is  no  court  of  record  |  and  aa  appeal  from  its  decision  lies  to  the 
court  of  deiegatesf  From  the  sentence  of  an-  inferior  court  of  mslmi* 
rnlty,  an  appeal  lies  to  the  court  of  the  lord  high  admiral. 

Crindual  JurUdiction.  The  judge  of  the  admiralty  presides  io  tbis 
court,  as  the  deputy  of  the  lord  high  admiral  »•  aod  the  court  mmy  bo 
held  in  any  place.  Of  the  commissioners  nominated  by  tbe  loid 
chancellor,  two  common  law  judges  are  ccmstantly  appointed  §  aad^ 
although  the  judges  try  the  prisoner,  yet  the  judge  of  the  adnsirmlCy 
always  presides* 

ADMISSION  to  a  benefice,  is,  when  the  bishop  upon  ezamiiiisf 
tion,.  approves  of  the  person  presented,  as  a  fit  persoa  to  serve  tbe 
cure  of  the  church  to  which  he  is  appointed. 

ADMITTANCE,  is  tbe  gifing  possession  of  a  copybold  esUte,  as 
livery  of  seisiu  is  of  a  freehold.  It  is  of  three  kinds,  upon  a  volsia- 
tary  grant  by  the  lord — upon  surrender  by  the  former  tenamt^^amd  ad* 
mittance  by  dtscont.     See  Copyhold; 

AD  QUOD  DAMNUM,  a  writ  issuing  out  of  nnd  returnable  into 
the  chancery,  directed  to  the  sheriff,  to  enquire  by  a  jury,  what  da* 
mage  it  will  be  to  tbe  king,  or  any  other,  to  grant  a  liberty,  fair* 
market,  highway,  or  the  like. 

ADULTERY,  is  tbe  sin  of  incontinence  between  two  married 
persons ;  and  if  only  one  of  the  persons  be  married,  it  is  called  aingle 
adultery,  to  distioguisb  it  from  tbe  other,  which  is  doublet     It  is 
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tt  addttifoaal  aggrmvatioo  to  Ike  criae  of  ■rfalterj  io  •  wonoa*  tkal 

ilBot  o«ly  CBtmito  a  sparHMw  race  oa  the  tatbaad,  for  wboai  te  if 

•bligcd  to  provide  t  liat  abo  deiCrojn  that  peace  aad  nalaal  eadear- 

■cat,  which  oaght  alwayi  to  nbsist  in  the  Marriage  state.    This 

criae  was  flcvetvly  paaishcd  hy  the  aacicat  law  of  tiM  laad»  hat  the 

pmeat  procccdiag;s  acaiait  adahef  en,  are  chirfly  ia  the  ecdetiae- 

tical  coarts.    The  most  lacratire  aiethod*  however*  of  panoMK  tha 

aioUcfcr,  tcean  to  be  to  inrtitate  ao  actloo  againrt  him  ia  ooe  of  hlf 

Majesty**  coarts  at  Wcstaiiartcry  hy  the  biahaad  of  the  adaltcfOH 

fsr  tcdociDf  aad  debaacbliy  hit  wife. 

ADVERTISEMENTS:  lee  ^tfoMpi • 

ADVOCATE*  the  pairoa  of  a  cauM,  who  ani»tt  bit  clieat  with 
^vice,  aad  pleadi  for  hiss.  Aa  advocate,  ia  the  ecclesiastical  law* 
is  the  raae  mm  a  cooowllor  at  coaiaoa  law.  As  to  the  adeilision  of 
advecatcsy  see  SlmmpM  (iafra). 

•   ADYOWf  or  AVOW,  to  jastify  or  siaiotaiD  an  act  fornerly 

iamt.    As  if  oae  take  a  distress  for  rent,  or  other  thing,  aad  he  tiiat 

■is  diUraiaed  sees  a  replevin ;  he  that  took  the  distress,  by  naintaiii- 

l^g  tlM  act,  is  said  to  oosw. 

AD^OWKE,  he  that  bath  the  right  to  present  to  a  benefice. 

ADV0W80N,  13  the  right  of  presentation  to  a  benefice.    Ad« 

.vowsons  are  either  appendaaf,  or  in  grois.     Lords  of  manors  being 

original ly  the  only  foanders,  aad  consequently  the  only  patrons  of 

the  chnrchcs }  the  right  of  patrooagCy  or  presentation,  so  long  as  it 

coatoaes  aaaezed  to  the  possession  of  tlie  manor,  is  called  aa  ad* 

vowsoo  sppeaifaa/ 7  aad  it  will  pass  or  be  conveyed,  together  with 

tte  manor,  as  incident  and  appendant  therennto,  by  a  grant  of  the 

Manor  only.     Bat  where  the  property  of  the  advowson,  hath>liecB 

eace  separated  from  the  property  of  the  loaaor,  by  fegalcoaesp- 

aacc,  it  is  called  an  advowson  ia  gross,,  aad  it  never  caa  be  appen- 

isat  any  more. 

AdvowsoBoare  also  either  pres«a/«/»oe,  coUativSf  or  doaa/ios.  Pre- 
sea/aftve,  where  the  patron  hath  a  right  of  presentation  io  the 
hishsp,  or  ordinary;  colUiive^  where  the  bishop  is  the  patroai  and 
dMathw,  whca  the  King,  or  any  suiyect  by  his  lirence,  founds  a 
chsrch  or  chapel,  and  ordains  that  it  shall  t>e  merely  in  the  gift  of 
the  patroB. — See  Xapse,  Prtttntation* 

.   AdvowsoB  of  religions  boases,  .those  who  founded  any  house  of  re* 
ligioo  hfd  thereby  the  adoowssn  or  patronnge  of  it. 

AFFEERERS,  such  as  are  appointed  in  courts-leet  upon  oath,  to 
Kt  fines  OB  such  as  have  committed  faults. 

.  AFFIDAVIT,  is  an  oath  la  writing,  sworn  before  some  persoa 
legally  nathorised.  to  futmiaisUr  the  saiuc  i  the  true  place  of  abode» 
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And  aMitton  of  the  pervM  maktag  mcIi  aftdavU,  it  to  be  lawrteA 
tiicKiai  U  shoold  set  fertk  the  Batter  of  fret  onlyt  and  not  tke 
laerltf  of  eke  cawe*  of  whick  the  court  Is  to  jedgei  it  BHiit  alto  tet 
forth  the  natter  potHively,  and  all  material  circemttaocct  alteadto^ 
It,  and  be  abtoiBte»  and  not  coached  in  words  of  reference  i  except 
te  the  catc  of  aitigneet,  execotort,  &c.  who  may  twear  to  their  be^ 
lief  of  the  matter.«-By  the  10  de  IT  Car.  9.  c.  9.  and  the  4  Geo.  3.  e* 
U\.  the  chaocellon  of  the  Dntchy  of  Lancatter  and  of  the  Ceamtjp 
Palatlae  of  Durham,  are  empowered  to  graat  commimiont  to  takw* 
affidafitt  there  X  and  the  penon  receiving  tuch  aSdaTltt  thall  teke 
one  MhilUng  for  to  doing.— By  W  Car.  8.  alBdavlts  In  the  coart»  at* 
Wettmintter  may  be  token  bcfbre  commlittonen  appointed  by  tb** 
Xd.  Ch.  Jottice,  or  other  Judges  i  or,  daring  the  circuttv  before  •» 
Jndge  of  astlse  f  and  the  fee  for  such  afidatit  it  •mt  BhiiUmg* 

AFFIRM,  to  ratify  or  confirm  a  former  law  or  Jodgncnt.- 

AFFIRMATION  I  an  indvlgence  allowed  by  low  to  the  people 
called  Quakcrt,  who,  in  casct  where  an  oath  It  reqnlfed  f rom  others,. 
■ay  make  a  solemn  affirmation  that  what  they  say  it  trae.  But  tbeir 
aflirimition  it  confined  to  civil  cases,  and  it  aoi^  allowed  la  any  crU 
mioal  cauee.  28  Geo,  8.  c  46.  t.  37* 

AFFOREST,  to  tare  ground  into  a  forest. 

AFFRAY,  It  a  public  fighting  (if  it  be  In  prlrale  it  it  no  affray,, 
bat  an  attaolt),  and  it  a  public  oAbace  to  the  tervor  of  the  kingV 
•nl^ectt.  All  aftayt  in  general,  are  panlthable  witbfine  and  ioi* 
pritonment.  1  Hew.  139,  and  a  conttoble  b  not  only  empowered  t^ 
part  an  affray  ta  Ms  prasencs,.  but  can  justify  commitment  till  the  ofb 
icndeis  find  turetlet  for  the  peace.  CW»  £ttt..375. 

AGB,  in  the  law,  it  nted  for  thoie  tpecial  timet,  which  enable - 
pertont,  of  both  texet,  to  do  certain  actt,  which  before,  throagb» 
want  of  ycart  and  jodgmentr  they  are  prehibitod  to  do.  A  man,  a*, 
twelve  yean  of  age,  ought  to  take  the  oath  of  allegiance  to  the 
king  I  at  fourteen,  which  it  hit  agfi  of  diicwtlon,  he  may  content  t<^ 
marriage,  and  choose  hit  goatdian,  and  it  alto  competent  to  be  tk 
witoem  { at  twenty-one  he  may  alienate  his  landt^  goodt,.nml chattels* 
Vo  one  may  be  a  member  of  parliament  under  f  At  age  of  tmenty^enm 
yeart  f  nor  can  any  one  be  ordained  a  priett  umil  twenty feur^  ne» 
be  a  bishop  until  thir^  yeart  of  age.  A  woman,  at  nine  >oart  of 
age,  it  dowable^  at  twelve  the  may  content  to  marriage  |.  at  fourteen. 
the  IB  at  yeart  of  ditcretion,.  and  may  choote  a  gaardlani.  and  al 
twenty-one  may  alienato  her  landt^ftc.  k  Jnst.  78. 

AGENT,  a  penoa  appointed  to  trantact  the  butlnem  of  another* 
it  it  a  principle  of  law,  that  whenever  a  man  bat  a  power,  m» 
^muTf,  to  do  a  thkfy  he  may>  at  coatlttcat  with  thit  rights  do  it  bjt 
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dcpBty,  either  at  attorney,  mgent^  fiictor  or  terraiil.    A  haf  bcca 
ted,  tkat  affflti  ik^alil  be  appointed  bj  a  fomal  power  of  atlor* 

}  bat  tbia  is  not  ntcewnrj ;  for  tbe  aatbority  of  «■  agvot  to  draw, 
iadone^  aad  accept  bills  in  tbe  aaae  of  bis  principal,  is  asaallj  io 
words.  7  T.  R.  SOO.  12  JTsd.  604* 

If  a  person  be  appointed  a  geiurml  agent,  tbe  principal  It  bound 
by  all  bis  acts.  But  an  agent,  tpecimllg  appoioled,  cannot  bind  bis 
principal  bj  nn  act  wbereby  be  exceedt  ki$  mmtkoriig.  6  T.  R.  161. 

AGENT  JIHD  PATIENT,  U  cbe  pcnoo  who  U  tbe  doer  of  a 

tbing,  and  tbe  partj  to  wbom  done  i  that,  If  a  stan  be  indebted  to 

^anotber,  and  afterwards  aiabe  the  creditor  bis  executor,  and  die,  tbe 

caeeat€H'«  by  Tctawlaf  so  aivcb  of  tbe  goods  of  tbe  deceased  as  will 

■atisly  his  debt,  is  boib  mgent  amd  patient.     But  a  man  tball  not  be 

Cbejadge  of  bis  awn  canse.  8  Eep.  ISS. 

AGE^PRIERf  is  wbere  an  action  is  broo^ht  against  one  noder 
age,  for  lands  which  be  batb  by  descent,  who  by  petition  or  motion 
abews  tbe  matter  to  tbe  cqort,  and  prays  that  the  action  may  stay 
tilJ  bis  foil  age,  which  tbe  coort  generally  agrees  to. 

AGILD,  free  from  penalties,  not  ra^ject  to  tbe  costomary  doe  or 
iaipoaition. 

AGISTMENT,  is  wbere  other  men*s  cattle  are  taken  Into  any 
ip-oand,  at  a  certain  rate  for  their  feeding.  There  is  also  an  agists 
pH€ni  of  urn  laaJfct,  wbere  lands  are  charged  with  a  tribute  to  keep 
amf  tbe  sea. 

.  AGNUS  DEI,  a  piece  of  white  wax,  stamped  with  the  figure  of 
m  lamb,  and  consecrated  by  the  poiiet  but  not  permitted  to  be  brought 
.iflto  tbis  kingdom,  on  patn  of  a  prirmaaire.  IS  EU».  G.  2. 

AGREEMENT,  is  a  memorandum,  article,  or  minute,  import- 
img  tbe  coosrDt  or  concurrence  of  two  or  more  persons  i  the  one  in 
AispoMiig  of,  and  the  other  in  reieiring  some  property,  right,  or  be- 
t,  mod  is  generally  made  preparatory  to  a  more  formal  ioatrn* 
of  conYcyaace.  Tbe  requisites  of  an  agreement  are,  parlies 
capable  of  contracting  I  and  a  property,  right,  or  beuefir,  capable 
af  being  contracted  fur.  Erery  agreement  ought  to  be  perfect,  full, 
.juid  complete,  so  as  to  shew  with  precision,  what  is  int  nded'to 
be  stipalated  between  the  parties,  un:l  should  also  make  express 
provision  against  the  possibility  of  failure  In  any  of  the  contracting 
parties. 

In  many  cases,  tbe  party  injured  by  breach  of  an  agreement,  may 
bare  a  remedy,  either  at  coronioa  law,  or  in  a  court  of  equity*  But 
svberever  tbe  matter  of  the  bill  is  n\fre]y  in  damages,  thtre  tbe 
remedy  b  at  foa,  becavse  the  damages  cannot  be  ascertained  by  tbe 
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toHKietice  oft%e  ekunctUor^  noA  tberefbre  diait  be  lettlcd  by  • 
A^,  Eq.  16. 

Ahbougfa  It  b  prudent  that  both  parties  ihoiild  actmlly  tiga  tke 
M^fttmenu  itwill'tfe  bhiditig,  notwithstandins  the  ttatvte  of  fmo^i^ 
ir  it  be  tinned  by  one  fartyont^i  provided  the  other  party  be  «» 
elrcumstaoced,  that  he  can  hate  an  adeqante  remedy  tbcreopos. 
1  Doug.  S96.-— See  Stampt. 

AID-PRAYfifl,  a  term  med  Id  pleadlnj^,  fbr  a  petiiloa  In  eonrC 
to  can  In  help  from  another  person,  that  hvth  an  interest  in  the  tbio^ 
contested. 

ALBA  FIR  MA,  a  white  rent  paid  tn  siWer,  In  distinctioo  ftnm 
that  paid  In  con,  &c. 

ALDERMAN,  n  rnhgistrate  subordinate  to  a  mayor  of  a  city  or 
town  corporate.  This  office  Is  for  life,  so  that  when  one  of  tberti 
Ales,  or  resigns,  a  ward-mote  is  called,  which  returns  the  person  they 
have  chosen  to  the  court  of  aldermen,  who  are  obliged  to  admit  bl^ 
to  supply  the  vacancy.  All  the  aldmrmen  of  Londdn,  ftc.  are  jostlcen 
of  peace,  by  charter  of  15  Geo.  IB.  and  are  exempt  from  serrlng  fnft^ 
rior  offices)  nor  shall  they  be  put  upon  assises,  orterre  on  jnrlei,  to 
long  as  they  continue  such.  Cro,  Jac,  585. 

ALE-HOUSES.  Bvery  Inn  Is  not  an  Kle-ho«se,  nor  Is  every  Ble- 
bouse  an  innc  but  If  an  innkeeper  uses  the  common  selling  of  alej 
bi&  Inn  then  becomes  an  ale-bofue.  So  If  an  ale-hooses  todges  a  no 
entertains  travellers,  it  also  is  an  inn.  I  BHrn's  Ju9t,  S5.  any  persoll 
may  erect  an  Inn,  to  -lodge  travellers,  without  any  license  or  allow 
ance  for  such  erection  :  ibid,  * 

In  order  to  prevent  disorders  In  ale -booses,  Mie  Icjgl&latore  has  pasi^ 
oil  a  variety  of  wholesome  provfeions,  wbicb  we  shall  now  give,  la 
the  order  of  time  when  they  Were  severally  made,  vi2.  * 

By  the  5  Edw.  6.  no  person  shall  keep  an  ale-howse  unless  be  tib 
licensed  In  sessions;  or  by  two  Jastires  (one  oF  the  ^oritm^  on  |^in 
of  three  days  imprigonment,  and  a  fine  to  be  Imposed  by  the  qirartet 
sessions.  The  justices  have  power  to  put  them  down,  and  to  tftkb 
Tecognizances  for  keeping  good  order  i  but  this  act  shall  not  restraHi 
the  selling  of  malt  liquors  in  fairs. — 1  Jac.  1.  c*  9.  alehouse-keepers 
permitting  townsmen  to  sit  tippling,  are  liable  to  ten  shillings  penalty, 
and  on  non-payment  to  be  imprisoned  till  paid ;  and  persons  tippliii|g 
therein,  are  to  forfeit  three  shillings  and  fonrpence,  or  sit  In  iht 
ftocks  four  hours.  (It  is  much  to  be  regretted  that  tMs  met  h  not 
more  rigorously  enforced  than  it  now  is). — 4  Jec.  1.  c.  4.  idHng  isle 
tb  an  unlicensed  alehouse-keeper,  except  for  his  own  piltate  •at^ 
tncim  a  penalty  of  six  shillings  end  eight-pence  for  every  barrel,  to 
be  recovered  at  the  quarter  scsBions. — 4  Jac«  I.  c.  5.  persons  convict* 
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ed  of  draakcwnB  are  to  forfeit  live  fhilling^  or  be  fMi  ia  the  ilockA 
irx  hiwn. — If  cooYicted  a  second  time,  ia  be  boaad  ofer  la  Ibeir 
^ood  bebavioarf  bat  tbe  proiecation  to  be  witbiAfU  vontlu.  i^,— 
7  Jac.  1.  c.  10.  an  aleboiifc-keeper«  coovicted  Hoder  oitbcr  of  tb« 
two  last  acts,  b  disabled  to  keep  an  ale-house  for  tkree  yean.-^ 
SI  Jac.  1.  c.  7.  one  witpesi,  or  tbe  party't  own  coofctiioji,  liiall  btt 
nftcif  fit ;  and  tbe  oatb  of  the  party  coofeuing  tball  convict  otben* 
— ^1  Car.  c.  14.  aleboose*keepert  permitUog  any  pcnoa  whatsoever 
to  sit  tippling,  shall  incur  tbe  pejiaHy  of  1  Jac.  1«  c.  9.  Viatoers^ 
kcfptng  inns  OK.  virtiiaUiiig  hoases,  to  be  also  liable .—  3  Car.  1»  c.  4« 
persons  keepiaf^  alehouses  without  license  are  to  forfeit  Iwcaly  shil« 
linp  to  tbe  poor»  or  be  whipped ).  and  for  the  second  oflieace,  to  be 
comiaitted  to  the  house  of  correction  for  a  waath «  bat  any  persoa 
may,  durimg  a  /mV,  sell  malt  liquors  in  booths. — 8  Geo.  8.  c  88» 
(and  alio  SO  Geo.  8.  c.  31.)  no  license  shall  be  f  ranted,  but  at  a 
froerai  meetii^  of  josticest  on  Septeasber  the  firsts  or  with  ia  twent/ 
dajfs  after,  and  the  sane  shall  be  made  oat  but  for  one  yeari  notice 
if  likewise  to  be  given  of  the  time  ami  plaee  for  (ranting  them 4  aad 
pcrsoasaelling  brandy  are  to  belicemed,  and  salyect  to  tbe  same 
rules  as  common  alehouse-keepen**-^!?  Gee.  8.  c,  17.  victnallen. 
saving  a  license  to  reUil  spirits  shall  not,  during  the  time  of  that  li- 
erase,  ejtercite  the  trade  of  a.distiller,  grocer,  er  chMidler«  or  keep^ 
a  oracdy  shop  for  sale  of  any  spirits,  upon  pain  of  forfeitiqg  the 
Jicewe,  and  also  10/.  for  every^ifcace.    Persons  selliQg  a  lem  ipian« 
tity  than  two  gallons  shall  be  deemed  retailers.   And  tbe  license  shall. 
not  extend  to  any  other  than  the  house  mentioned  in  it.-^2G  Gee.  2. 
c.  13-  jfstlces  being  brewen,  inn-krepers,  dirtUlers,  victuallers,  or 
mabters,  are  probibited  from  graatieg  of  licenses  for  selling  of  air, 
beer,  or  spirits,  s.  18. — But  now,  by  the  S9  Geo.  S.  c.  80.  if  in  cities 
and  towns  any  justice  shell  be  incapable  by  reason  of  his  dealings  in 
spiriu,  a  justice  of  the  county  nt  large  may  act.  s.  3- — 86  Geo,  8. 
<;.  31.jaitices  licensiiig  ale«honfCB  are  to  take  a  recogpisence  in  the. 
sum  of  101.  for  tbe  maintenance  of  good  order  1.  which  recogpixaiice 
mast  be  sent  to  the  clerk  of  tbe  peace,  oa  penalty  of  3/.  6u  8(f,  s.  1« 
-7-Lieenses  are  to  be  granted,  to  none,  nnlcN  they  were  licensed  tbe 
;ear  precedii^^  or  can  produce  certificates  (except  in,  cities  and- 
towns  corporate,  s.  10.)  of  their  good  fame* — Where  a  justice  shaH 
adjudge  tbe  recognizance  to  be  forfeited,  be  is  to  snmmoa  the  party^ 
to  tbe  quarter  sessions,  and.  tbe  jury  finding  him  guilty,  the  recog- 
nizance is  to  be  estreated,, ood  be  is  to  be  disabled  from  selUng  o|. 
beer  or  spirits  for  thjrre  years. — Where  a  justice  shall  sus|^ect  that 
any  victualler  sells,  ale  er  the  like^  withont  a.  license,  be  may  auiu- 
nofl  bim^an^  the.  oAc^r  wbo  surveys,  himf  and  exiuDiae  siicb  officer 
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opon  oath. — A  Jatttce  upon  InformatloD  that  any  penon  ii  reasonablj* 
•Qspected  of  •clling  ale  without  a  liceose.  Is  to  fummoo  the  partj  and 
evidence  before  him  i  and  person  sammoned  oot  appearing  are  im 
forfeit  lOf. — The  rights  of  the  aniversities  4o  grant  licenses  are  re- 
■erred.  The  times  of  granting  licenses  for  common  ions  and  ale^ 
houses  in  any  city  or  town  corporate  are  not  altered.  Parishloaeri 
are  likewise  declared  to  be  competent  witnesses.  Ihid,  s.  2.  &  leq.^- 
SO  Geo.  8*  0.  24.  publicans  permitting  jonmeymen,  serrantSf  or  ap- 
prentices to  game  In  their  houses,  are  to  forfeit  40t.  and  for  the 
■econd  and  ereiy  subsequent  offence  10/.  which  penalties  are  to  be 
levied  by  distreit  and  sale.^9  Geo.  S«  c.  6.  the  powers,  directions, 
and  penalties,  provided  and  established  by  any  act  made  since  8  Geo. 
S.  as  to  selling  Mpirituou$  ff^iiort,  without  license,  may  be  exercised, 
but  transporting  and  whipping  are  to  cease. 

By  48  Geo.  S.  c.  69.  retailers  of  wine  and  iplrlts  are  to  take  ovt 
■n  annual  excise  license,  and  pay  as  follows: 

£•  t*    if. 
For  every  license  to  retail  foreign  wine  In  England,  If  the 

party  has  not  a  spirit  or  beer  license 5    4    0 

.  If  the  party  hai  a  beer  license,  but  not 

one  for  spirits • 4    4    O 

If  he  has  aisd  a  spirit  licence !S    4    0 

' to  retail  foreign  ttfinet  in  Scotland,  If  the 

party  lias  not  a  spirit  or  beer  license 3    C    8 

—  if  he  has  a  beer  license,  but  not  one  for 

spirits 8  13  4 

'^    if  he  has  alto  a  spirit  license 16  8 

■  ■  to  retail  spirits  in  Great  Britain,  If  the 

party's  bouse  be  rated  under  15/ 4    4  0 

— .     ■  .     if  rated  at  a£15.  and  under  £90 5    8  0 

-  ■■      ■            If at     80.  and  under     85 5  10  0 

■;                             if at     85.  and  under     SO 5  18  O 

—  ■         ■  If at     SO.  nnd  under     40 6    6     0 

■  If at     40.  nndundrr     50 6  14     O 

-  If— at     50.  or  upwards : T    8     0 

SO  Geo.  8.  c.  S8.  licenses  shall  continue  in  force  till  Oct.  10,  ensuing 
the  granting  (hereof,  and  if  granted  between  the  5th  of  April  and 
Oct.  10,  a  rateable  proportion  only  to  be  charged.  The  licenses  are 
to  be  renewed  annually,  and  persons  retailing  without  a  license,  or 
not  renewing  it,  forfeit  50/.  s.8,9.^-Ondea(h  or  removal  of  licensed 
persons,  the  commissioners  of  excise  may  authorise  the  executors  or 
Bisignees  to  carry  on  the  trade  for  the  remainder  of  the  termi  Ofw 
Itpepie  is  ittiBclcot  for  »  partnership  la  a  house  i  and  the  license  u 
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m  to  nrthoriie  the  pwty  U  retail  in  uy  other  hMM  than  that  Ur 

mkkk  it  wn  gnaML    But  thb  tball  boC  pivjodlce  the  privikfee  ef 

the  twe  ■BifCfiiticf ,  war  the  ceMpany  of  t iataen,  e?  say  cawa  cae^ 

focBtei  M  frccBoi  of  ^  Ttataen'  coaipaoy  hy  rfdnapKoa  ■«< 

tekewtUcaaes:  aad  the  letten  patcat  for  Ikcatiaf  taverai  at  8u 

Albui  aie  ceafinanL  ••  10, 11. — Pcnoai  ttUlti^  ftrHgrn  mim§  ia  lc« 

fMtitkt  Ihaa  c^oal  to  the  weawire  int  iaportody  or  Mritisk  wkmdm 

aiact  ii  the  fiaitHy  of  twcaty^lve  gallooi  or  aader,  or  9fMU  in  lev 

thai  two  pBoM,  shall  be  deen^d  retailen.  a.  Ift.^By  48  Geo.  9. 

€.  14S.  1)k  rtaap  tetia  oa  UccMet  to  leUil  ale  thaU  after  Oct.  10 

ceue,  mnd  li  ficm  thncof  the  alehoaae»kocper,  or  ^victaoUcr,  ihall 

take  «iat  la  «xcin  llccaw  for  the  parpoie,  aad  pay  for  the  mmo  a 

ticcaedetyoffiLSi;   AaA  locb  liceaws  ihaH  te  taken  oat  from  the 

eiciie  aitbii  tfo  deyi  next  mller  the  date  of  the  Jarticn*  liceeie* 

mA  OaU  ceecfaw  »  fone  afHil  the  10th  of  OctotN^r  ennii^.  nod  no 

logger;  ni  neb  license  is  to  be  renewed  aonaally  wilMa  ten  daye 

•fter  the  cxptruioa  of  the  fenaer,  and  no  one  ihall  retatt  ale*  beer« 

or  the  like,  withoat  each  aanaal  ezeite  on  paia  of  iOli    Bat  ae  ck« 

ate  liceow  ihali  be  granted,  except  to  lach  perMMi  oriiyt  ae  ha«a 

heee  pnvimtlg  UetuMtd  by  the  jaiticetf  and  thie  act  tball  not  affect 

ay  femer  regelationt,  at  to  liccnies  to  be  granted  by  the  nagii* 

tmtesi  and  clerks  to  jnstices  are  entitled  to  the  mmm  fees  as.  hereto* 

fi»re.— If  persons  be  disabled  by  cooTlotion  to  keep  an  ale*hoase, 

tkey  are  to  forfeit  this  UecMe,  aad  caopot  afitenrards  sell  any  Ibiaors 

tkete  gader.  s.  1  to  II. 

By  82  Geo.  9.  c.  59.  if  aleboose-keepeiv  die,  or  reoMye,  before 
tke  eipiratioa  of  their  Itccoscs,  new  ones  may  bo  granted  to  the  ex* 
ecatsn,  or  new  tenants,  till  the  next  licensing  day,  obtaining  utthia 
thirty  doTs  after  sack  death  or  removal,  the  aioal  certificate,  and 
otcriog  iato  the  recognisances,  which  certificates  and  racognisancrs 
veto  be  scot  to  the  clerk  of  the  peace  to  bereoewod.  s.  1.— 'la 
Miditteiex  and  Sarry  the  justices  at  the  general  UcenfiOg  aieetiogi 
are  to  appoint  special  oars,  not  less  than  six,  nor  more  than  night,  in 
each  year:  at  vrbich  they  may  graat,  on  the  removal  of  licensed 
peiaoBi,  a  •contiaaaoce  of  tlie  license,  or  a  new  one  to  the  succeedr 
■Bg  occopier,  pradaciog  the  cf  rtificale  and  enteriag  Into  the  recog*' 
ttnace.-— But  no  new  licenses  may  be  granted  at  the  petty  sossioos  to 
^<>*»  not  licensed  at  the  gonerni  licensiag  day.  s.  4.-*-Nothing 
hcictn  rontaioed  is  to  extend  to  alter  the  times  of  granting  licenses  i 
•r  oblige  persons  licensed  the  year  preceding  to  produce  certiAcaleik 
*•  5.-- PenoBs  entering  into  licensed  hoases,  withoat  the  authority  of 
the  JBstices,  are  liable  to  the  penalty  for  retailing  without  llceoM* 
S«t  pcGMoi  obtaiiu^g  the  necessary  certtficatei  ate  Uidepui|flc4  titt 
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the  petty  tewitMi  And  the  elerk  of  the  peece  ehall  ve^eed  the  c«m« 
thHMOCc  ef  Ikeeeei.  t«  6^8.  No  peneiith»U  tell  wine  hjr  retail  tm 
be  drank  In  hU  ewn  hone  without  hnvi^f  •  heer  lieemey  nnd  jveticen 
Uf  to  hnve  the  rave JnrMictioo  over  mch  rclniUn  of  wine  a»  ibejr 
hnve  overaelleie  ef  beer*  who  are  to  be  evigect  for  retailing  wiac 
wIthoQt  a  liccnie  to  the  tame  penalties  et  for  retailiBc  ale  wiihnit 
llceme.  This  act  li  net  to  extend  to  the  vletner't  compaJ^y»  the  mmk' 
vertiti(fl»  or  St.  AHmumi  hnt  freemen  af  the  vlntner^e  roapnny  by 
porchMc  since  October  11,  ITttS,  are  net  excmpled.  t.  9»  !!• 

By  95  Geo.  9.  €.  US.  penone  ■elling,  or  permitting  to  be  sold*  i« 
their  boveet,  exclaeahle  llqoora  by  retail  witbeat  a  licenie,  ibaU  for* 
fcif  901  and  the  cotii  of  coavktton.  i.  l.—Aay  >ittice  aingr  dder* 
»ine  complnlntsi  and  if  the  penaUiee  are  not  paid  on  coavici&«ni«  If 
the  party  It  peetent,   or  if  absent,  within  three  da^  after  notice 
thereof,  the  same  to  be  Icrled  by  distress,  s.  9.^Tbe  oftcers  shaU  ex* 
ecttte  their  warranm  agteeably  to  87  Geo.  8.  e.  96 1  the  provisione  af 
which,  and  of  S9  Geo.  9.  c.  A6.  as  to  execution  of  warrants*  are  tm 
extend  to  this  act.  s.  9.-— Distien  may  be  sold  withia  four  days,  iiadi 
the  oAcer  to  bo  nllowed  net  exoeedioi;  5s.  per  day,  and  bis  nasisisuMe 
Is.  s.  9, 4.-*Half  the  pcnnlty  to  the  informer,  and  the  other  half  m 
€he  poor  of  the  parish ;  and  if  snftcient  distrcm  cannot  be  fonnd,  the 
jnslice  may  commit  the  oUhnder  for  not  exceeding  six  nor  less  tbaa 
thsee  calendar  months,  s.  ft.-«The  leaving  a  summons  at  the  place 
where  the  odFence  is  committed,  and  ai&xing  a  copy  thereof  at  the 
door,  is  sofficient  notice,  to  compel  persons  to  answer  isfiifmatioiH 
fisr  selling  liqnen  by  retail  withent  a  license,  s.  6.— Retailera  eball 
make  previons  entry  at  the  excise  office  of  all  places  eeed  for  iayii^ 
beer,  ale,  oyder,  perry,  and  otiktr  exciseable  liquors,  on  pain  of 
90i.  and  places  m»t  entered  shall  be  deemed  concealed  places.— fiach 
liquors,  and  goods,  and  chattels,  found  where  any  oience  is  com« 
mitted,  to  he  liable  to  di«trcm.<— Persons  staking  entry  to  be  deeoscd 
retailers;  Justices  may  lammon  excise  oiken,  to  produce  entries, 
and  stock  books,  and  may  emamon  retailers  to  produce  licenses>t  aad 
for  not  producing  them  may  acyudge  the  defaulters  guilty. — A  pe* 
nalty  of  I9<«  on  wiinemes  net  attending  saromonses,  shall  he  levied  by 
distress,  and  If  sufficient  cniinot  be  found,  the  party  may  he  rowb* 
milled  tiNr  not  exceed  big  six  months :  the  penalty  to  be  applied  ta 
the  use  of  the  poor  of  the  parisb.^Goods  liable  to  aeixure  may  be 
lUstniiaed    wherever   found,    and  justices   may    indorse  warrants 
for  Mining  goods  removed  into  (heir  jurisdictions,   s.   7  to  11.—- 
Appeals  are  allowed  to  the  next  quarter  sessions,  uolcm  held  within 
■ix  da^rs  after  coaviction,  and  (ben  to  the  next  sulisequcnt  sessiomii 
mhicb  iaay  tnally  rirtftrmMif  such  appeals^  and  atUudfe  cosm.  f.  19U 
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^  ■  ■■■— — w— ^^1^^— ggg"  ■       >[ 

— ^wticcs  MAy  »ttig»te  feaalftlet  ta  tiM  cmb  of  a  fint  •Cnirc^  b«l 
a»t  t»  Ins  tiMa  UK.  laiiabHwIi  Bfty  W  wkMMn*  Md  pcaallifs  mw 
to  be  AeCemiMd  'n  tic  aoDlhf.  t.  IS,  I4«  15.  Bat  lliis  act  sliaU  aai 
prohibit  tke  9tU'm^  of  ale,  ar  bc^r,  at  fain.  ••  17.-*By  88  Geo.  8. 
€.  54.  s.  IS.  the  peoaky  ta  tb«  tait  act  h  aat  ta  extead  to  beer,  or 
■ie,  loU  ia  casks  caetaiaU^  aat  lew  tbaa  ftT«  gallans*  or  ia  boUlft 
aot  less  ibaa  two  dasea  faavts* 

▲LB-ftlLVBft,  li  a  real  or  tribola  paM  aaaaally  to  tbe  lord 
iMyor  af  Laadaa,  by  tbaie  tbat  seU  ale  witbia  tba  Uberty  af  tba 
city. 

ALE-T ASTER,  aa  odker  ia  etvry  coart  lect,  iwoia  to  look  to 
tbe  usiae  aad  gaadaM  of  afc  aad  «Mr  witbia  tba  lordtbip^  la  l>#a- 
ilom  tbeia  an  mh-tmmmr$^  cbosea  by  tbe  livery,  to  taste  ale,  beer, 
dU-«  ia  Che  Jjalli  af  Ibe  city. 

ALIAS,  if  a  aecaad  wrkf  after  a  forner  mm  bas  baea  laeA  o«l 
•itboateAet. 

ALIAS  DICTUS,  is aM4  la  tbedcscriptlaa of  adetadaal,  wbeM 
bis  ttmt  aaiaa  is  aot  certalaly  kaowa. 

ALIENS,  are  penoas  aat  bam  wJtUa  tbe  daaiialeas  of  tbe  craws 
•f  Ei^ssd,  ar  witbia  tbe  allrgiaact  of  tbe  h!mg%  bat  l^roai  tbli  rals 
of  lew  nasi  be  excepted  tbe  cbildrea  of  tbe  kli^  of  BhIas^*  •^ 
tbe  cbiMiea  of  BrHisb  aabavadars  bom  abroad.  No  oUm  oui  ba 
a  letcaae  otteer,  or  bold  aay  oAce  aader  tbe  crowa.  Tbe  Imdo  of 
tai  Baf  ttiA  awoMa  by  aa  alisn,  bom  tArmd^  is  aa  alfaa.  .  4  Durw/^ 
mdEmi.  40a 

Alleas  eaa  bave  ao  beirs,  beeaate  tbey  bava  aot  la  tbem  aay  b^ 
iKritabIa  blood.    8B<eeh.M9. 

Att  penoas  beiag  aa/arol  *era  saftrierts,  nay  bifaerit  as  bein  tS^ 
tbeir  aacnton,  tboagb  tbese  aaceslon  were  ettfiit. 

If  aa  EB|;llBbnaa  IWii%  beyoad  tbe  sea,  aiarry  a  wife  there,  aad 
have  a  child  by  her,  aad  die,  this  child  is  bom  a  dfaiaea,  aid 
shaJi  be  heir  to  bin,  aotwithstaedio;  the  wife  was  an  aliea^    Crob 

c^.eoi. 

If  aa  mUen  be  nade  a  dsnistfii  by  Ictten  pateat,  and  tktn  parciasa 
leads,  bis  sob  ftera  before  hit  denitation  thsll  not  inherit  those  lands  | 
bat  a  son  korn  afterwards  nay,  evea  tboogh  bis  elder  brother  bo  lir* 
iag,    2  Black.  849.-*See  Denisen^  Naturaii%ation, 

Bvery  foveiga  seanao,  sertiof  on  board  an  Eqglish  ship  Iwo  ysarrp 
^  tioM  of  war,  is,  by  IS  Geo.  ft.  c.  S.  nataratlaed^ 

By  4S  Geo.  S.  c.  165.  aliens  not  departiof  the  aaited  kin^on 
*<^>Ml  by  proclanatioB,  nay  be  connlttcd  to  goal  i  and  soch 
alleas  letemiap,  may  be  tramported  for  life.  Aliens  disobeyief 
•ffdcn^  taOia  bapriioaed,  for  the  Snt  oflhace^  one  nonth  %.  for  tba 
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teeond,  two  months*    One  secretary  of  ttate,  or  the  lord  lleoteoaBt^ 
or  hit  chief  lecretory,  nay  grant  warrants  to  conduct  aliens  ont  of 
the  kingdom,  not  obeying  proclamation.     Copy  of  conviction^  and 
circnmstancet  of  the  alien,  ihali  be  transmitted  to  the  secretary  of 
state.    Masters  of  vessels  shall  give  to  officers  of  cnstons  a  declarm« 
tion  of  the  names  of  aliens  on  board.    Aliens  shall  not  laad  till  ilbo 
master  of  the  vessel  has  made  the  declnration  required,  and  per- 
mission be  obtained,  on  penalty  of  imprisonment  {  and  masters  luid« 
ing  aliens  contrary  hereto,  shall  forfeit  90/.  per  man,  and  the  boata 
used  in  landing  (hem*    Captains  of  ships  neglecting  to  make  decla« 
rations  of  aliens,  shall  forfeit  90/.  per  man.     Aliens  arriving,  and 
aliens  departing,  shall  make  a  declaration  to  the  officer  of  the  cut* 
toms,  of  their  name,   rank,  and  boslness,   on  pain,   on  conviction 
before  a  justice,  to  be  imprisoned  for  one  month.     Aliens  shall 
recehre  certificates  firom  the  officers  of  the  customs  f  but  the  act  does 
not  extend  to  mariners  certified  to  be  employed  in  navigating  Tessela  | 
and  masters  refusing  to  give  such  certificates,  to' forfeit  15t  or  be  ins- 
prisoned  one  month.     Arms  shall  be  seised,  if  attempted  to   b« 
brought  by  aliens,  other  than  as  merchandise.    His  mi\yesty  amy 
direct  aliens  to  land  at  particular  places  only,  and  masters  acting 
contrary  to  such  direction  shall  forfeit  40/.  per  man,  and  the  ship* 
No  aliens  shall  depart  from  the  place  of  arrival  without  a  pasport« 
and  paspports  may  be  reftased,  and  aliens  committed.    Aliens  baving 
an  Wed  since  Jan.  1,  1709,  or  who  sball  arrive  during  the  prraent 
bostilities,  intending  to  change  their  residence,  shall  obtain  pasa* 
ports*    Magistrates  are  empowered  to  cause  such  aliens  to  exhibit 
their  passports,  and  to  commit  them  under  suspicious  circumstances* 
Peivons  forging  passports  to  be  imprisoned,  on  conviction,  for  not 
exceeding  three  months,  and  afterwards  quit  the  kingdom  i  and  re- 
turning, to  be  transported  for  seven  years.    His  majesty  may  order 
aliens  to  be  detained  In  custody  in  the  kingdom.     His  majesty  may 
•rder  the  residence  of  aliens  to  be  at  particular  places,  and  persons 
not  obeying  such  orders  are  liable  to  six  months  imprisonment.    His 
wjttty  may. order  all  aliens  to  give  an  accoant  of  all  their  weapons, 
arms,  and  the  like,  which  they  shall  accordingly  deliver  op,  and 
shall  not  have,  or  buy  any,  without  license,  on  pain  of  imprisonment, 
for  not  exceeding  one  month :  and  the  houses  of  aliens  may  be  search* 
cd  for  arms.    His  mnjesty  may  rrquire  all  aliens  to  register  them- 
selves,  and  obtain  licenses  of  residence,   which  nmy  be  limited, 
revoked,  or  renewed:  and  the  penalty  on  being  at  large,  without 
such  license,  b  six  months  imprisonment.     If  the  persons  authorised 
to  grant  such  licenses  think  fit  to  refuse  them,  the  parties  shall  b« 
«innmltted,  until  the  circumstances  shall  be  certified  to  the  secretary 
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•f  iUte,  ud  lireflMt  shall  Im  feifeitcd*  If  aUev  am  Ibod  «ii«C 

Aeir  AisUicto,  aai  fimh  Uccmm  say  be  frute4  n  Iks  •£  liceOMt 

feit.    ]f#  alfca  shall  qoU  the  realm  withaat  a  passport,  aai  BMstcst 

if  sUpt*  priTy  la  sock  dcpailare  vithaat  a  passpart,  shall  fbrfell  MM. 

oi  the  alicB  be  laprisaaed  aat  exeeediag  two  BMBths  i  hai  this  4act 

■St  extend  to  awriacn.  s.  1  to  Sl.—Alieas  havii«  qaittad  Fraace  aa 

accent  off  the  traablet*  ahall  aot  be  U«ble  to  ar*esl»  or  eMcatios^ 

for  debts  ooatracted  oot  of  the  British  domioions.  s.  98.    Thk  ii  ali* 

caainMd  by  the41  Geo. 3«  (a.  k.)  c.  10i«    AHeas  aot  (obf  accecd« 

!■(  to  their  paKparti,  are  liaUc  to  the  mmt  penalty  as  if  they  arcta 

fsaad  n'lthoai  oae.  43  Geo.  3.  c.  15S.  s.  S9.    HoaKheepen  shall  rt* 

faire  aticis  canias  to  lod^e*  to  prodace  their  license,  aad  scad  a 

copy  ta  the  aext  jastice,  oa  pain  of  lOL  copies  of  which  aotkcs 

thall  be  seel  wceilj,  io  Loadoa,  to  aa  appelated  oAce»  and  else* 

wkm  qKuterljt  to  the  clerk  of  the  peace.    Laid  Bayart  of  London 

aad  IMfia,  aad  other  magistrates  specially  aathoriscd,  amy  apprc* 

head  aad  eaamme  aliens,  aad  traamsit  their  proceedings  to  a  iecre« 

lary  of  stale*  Thia  act  is  aot  to  affect  ambassadori,  or  their  senrants, 

or  aliem  aoder  Ibwrtcca.    Proof,  on  allegatioa  of  alienaio,  shall  lie 

an  the  alien :  proaecatloaB  for  felony  shall  be  by  iadic  tsMatt  alieaa 

a4jadged  to  be  transported,  shall  be  sent  to  sacb  pUres  as  shall  ba 

appoiotcd  by  bin  osajcsty :  and  persom  seateaced  to  ttmnsportatioa 

fiv  life,  foaad  within  the  realm,  shall  be  gnUty  of  feloay  witboat 

ticfgy.    Jasticca  of  coarts  vi  recard  amy  admit  aliens  to  bail :  also 

jaMiccs  acting  uader  the  aatbority  of  the  secretary  of  state  may  ad* 

Bit  alien  to  bail:  aa  alien  bailed  auiy  be  Indicted,  and  if  verdict 

agaiast  him,  coaamitted,  aad  seat  oat  of  the  coantry.    Pcaaltics  ex* 

fccdiiy  401.  arc  recoverable  ia  the  saperlor  coarts,  and  not  exceed* 

iag  40/.  before  any  justice,   in  a  snmmary  way.    This  act  shall 

caatiaBe  in  force  aatil  three  months  after  the  ratiflcatian  of  the 

dcflaitive  treaty  of  peace. 

By  45  Geo  S,  e.  3%.  foreiga  ships  pat  under  hb  m^csty's  protec* 
tton  by  any  capitalatioa,  may  be  registered  as  prize  ships,  and  bo 
catitled  to  the  prit ilcgcs  of  British  fesscis,  onder  certain  regnlatlona 
aad  restrictioaa.  And  aliem  ia  foreign  colonics,  sarreadcrcd  to  hia 
BBjcsty,  asay  exercise  the  occapatioas  of  merchaats,  or  factors^. 
tafciBf  the  oath  of  allegiance.  To  continue  in  force  daring  the  pre* 
sem  war,  aad  aatil  six  months  after  the  ratidcatloa  of  a  definitiva 
treaty  of  peace. 

ALIENATION,  transferring  the  property  of  any  thing  fram  ona 
to  aaother.    All  persom  who  hare  a  right  to  lands  (except 
for  life,  &c.  which  iacars  a  forfcitare  of  mUte,)  nmy  gene- 
liUj«lin  them  to  othcii.    Thas  to  atfaa  land  la fae^  it  towllthft 
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fee  ilmple  thereof  |  and  to  alien  Id  mortmain,  Is  to  make  over  laDdfi 
Ac.  to  a  relli^loaB  house,  or  body  politic,  for  which  the  kin;*s  liceiM 
Is  to  be  obtained.  15  R.'S.  c«  6.  1  InBt  1 18. 

ALIMONY*  is  that  maintenance,  which,  after  a  diTorce  of  hus- 
band and  wife  m  meu$a  et  fAoro,  th«  ecclesiastical  jad^^  allows  to 
the  woman  oat  of  her  hasband*s  estate.  But  In  case  of  an  elope- 
ment, and  liTiiig  with  an  adulterer,  the  law  allows  her  no  alimony. 
5  Black,  94. 

ALLAY,  or  ALLOY,  is  a  mixture  of  several  metals  with  silver 
ar  gold  9  it  is  done  to  augment  their  weight,  and  thus  defray  the 
charge  of  coinage,  tad  make  it  the  more  fusile.  The  allay  in  gold 
coin  is  silver  and  copper  {  and  in  silver  coin,  copper  alone* 

The  standard  of  gold  in  England  is  twenty  •two  carats  of  fine  gold, 
and  (wo  carats  of  allay  in  the  pound  troy.  The  standard  for  silver 
Is  eleven  ounces  two  pennyweights,  and  eighteen  pennyweights  allay 
of  copper. 

ALLEGIANCE,  Is  the  lawful  duty  from  the  subject  to  t^e  sove- 
reign I  and  Is  cither  naiuralf  acquired,  or  local,  Naiuralf  as  every 
Mihject  born,  immediateiy  upon  his  birth  ought  to  pay  a  natural 
allegiance  to  his  sovereign.  Acquired^  where  a  man  ontumlized,  or 
made  a  deniaen,  aGficlr«s  allegiance  %o  ihe  King.  Lacal,  where  a 
man,  who  comes  under  the  dominion  of  the  king,  ought  to  pay  a 
focal  alUgianet.    1  Co.  4, 5,  6» 

ALLEGIARE,  to  defend  or  justify  by  due  course  of  law. 

ALUS  VI A  HE,  to  levy  or  pay  an  accustomed  fine. 

ALLOCATiONE  FACIENDA.  A  writ  for  allowing  to  ante* 
coontant,  such  sams  of  money  as  he  hath  lawfully  ex|>ended  in  bit 
office  I  directed  to  the  lord  treasurer  and  bnrons  of  exchequer,  n^ 
complaint  made. 

ALLOGATO  COMMLTATU,  a  new  writ  of  esigent,  allowed* 
before  any  other  county  court  holden,  on  the  former  not  being  fully 
served  or  complied  with. 

Allodial,  entire  or  absolute  property. 

ALLUVION,  is  the  washhig  of  a  sea,  or  of  a  riven  If  Ia«l  b« 
gaintd  of  the  sea,  by  the  washing  up  of  sand  and  earth  by  imper- 
ceptible degrees, -so  as  In  time  to  make  a  terra  firma,  it  shall  ff> 
to  the  owner  of  the  land  adjoining  i  but  \t  i\ie  alluvion  be  sudden, 
and  considerable,  it  belongs  to  the  king  by  his  prerogative*  ^ 
Black,  202. 

ALMANACK,  is  part  of  the  law  of  FngUnd,  of  which  the  courts 
must  take  notice  in  the  return  of  writs,  dec.  but  the  almanack  to  go 
by,  is  that  annoxtd  to  the  book  of  common  prayer.  The  couirt  msy 
judicially  take  aoUce  af  almaMcki  c  for  an  alnaoack,  whercii  th« 
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fetkcT  had  writtcD  (be  day  of  the  aativity  of  his  too,  wai  allowed 
as  erideiicc  to  prove  the  aoB-age  of  bis  sod,  titym,  84.  U.  15.  c* 
t.— See  8iamp$» 

ALMONER   aa  oficer  of  the  kill's  hooie,   whose  baslaew  it 
is  to  dlMribate  the  king's  akfM  every  day ;  this  oAoer  Is  uaally  smM 
hiihep. 
ALNAGE,  the  seasare  of  an  eH,  or  aieiMrin;  with  an  eO* 
ALODIUM,  sigoifiet  a  nuuior. 

ALTARAGBt  the  offeriogt  made  vpoa  the  aitar^  aad  the  praft 
thai  arMCs  to  the  priest  (herefrom  i  this  was  declared  in  the  exclie* 
qaer  ta  seaa  tithes  of  wool,  lambs,  colts,  r&lvcs,  pigs,  chickens, 
batter,  cheese,  frsU,  hrrbs,  and  other  imall  tithes,  with  the  ofer* 
top  d«e;  bat  anr  panoos  have  generally  contented  tbemselvet 
with  (he  gfcafer  proliis  of  glel>e,  and  tenths  of  com  and  bay,  aad 
Aavr  Uft  the  shmIJ  (ilhes  to  the  oficlating  priests.  8  Cro.  51  d. 

ALTER  AT  iONs  when  witnesses  are  eiamined  upon  exhibits,  Ae» 
they  are  to  remain  In  the  office,  and  not  to  be  taken  back  Into  pri* 
vate  hands,  by  wIkhb  they  may  be  altered. 

AMBASSADOR,  is  a  person  appointed  by  one  sorerelgn  power 
to  anotlier,  to  saperinteod  his  affairs  at  some  foreign  coart  i  and  sop« 
p«ied  to  represent  the  power  from  which  be  is  sent*  The  person  of 
aa  ambasMdor  is  inviolable. 

By  12  Ann.  c.  12.  all  process  for  arresting  any  ambassador,  or  hia 
domestic  servants,  or  for  distraining  his  goods,  shall  be  void :  and 
Che  penons  saing  out  such  process  shall  be  punished  at  the  discretioa 
wf  the  lord  chancellor,  and  chief  justices,  or  any  two  of  .them.— • 
Ho  ambasMdors  shall  protect  any  merchant  or  trader  within  the  sta« 
lates  of  Bankrupt.  No  person  shall  be  sued  for  arresting  an  anbas* 
aador't  servant,  onless  such  servant^s  name  be  registered  in  the  secre- 
tary's ofice,  aad  be  bung  op  in  the  office  of  the  sherilfs  of  London 
mad  Middlesex. 

AMBIDEXTER,  is  taken  for  a  juror,  orembraceor,  who  takes 
jBoney  of  both  parties  for  giving  bis  verdict  |  such  a  one  shall  forfeit 
dCB  times  the  sum  takec.  CrompU  Intt.  166. 

AMENABLE,  to  be  responsible  or  sumect  to  answer,  &cr  in  a 
^aart  of  justice. 

AMENDMENT,  is  the  correction  of  an  error  committed  in  any 
iproccsv,  which  may  be  amended  after  judgment!  but  if  there  be  any 
cnar  in  giving  the  judgment,  the  party  is  driven  to  his  writ  of  error; 
though,  a  here  the  fault  appears  tu  be  in  the  clerk  who  wrote  th« 
record,  it  may  be  amended.    Terms  of  law. 

By  the  9  Hen.  5.  c.  4.  and  also  by  14  Edw.  9.  stnt.  1.  c.  6.  errors 
in  record,  osiing  to  the  mjspriston  of  clerks,  of  a  Utter,  or  syllable. 
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mmj  be  uMaded,  m  well  afler  jedgveat  given*  m  before.  B«t  Mich 
acu  itaall  not  extend  to  Walei,  or  oittUwrica.  4  Hcb«  6»  c«  S.^-By 
8  Hen.  6.  c.  18«  no  record  tball  be  reversed  for  error  anigned  by  rc»- 
•ODof  raitinfy  InlerliDeatioa,  addition*  or  divination.  Tbe  ja^get 
■uy  refona  all  defectt  ia  any  record,  proce«,  wri(»  or  retam,  (ap* 
peals,  indictments  of  treason,  or  felony,  and  oaltawrieii  thereapoA  ejs* 
cepted)  and  variance  between  a  record  nnd  the  certificate  tball  be 
amended  by  the  judges.  Jb,  and  also  8  Hen.  6.  c.  lb.  No  jndgnaeiit 
•bnll  be  reverted,  for  a  variation  from  tbc  exen»pUflcatloa,  where 
tbe  recofd  it  esemj^lifled  or  Inralled.  Ib» — By  6  Geo*  1.  c.  18.  writa 
pi  error  varying  fr^m  tbe  record,  may  be  amended  {  except  is  cri* 


AMERCEIIENT,  or  ▲IIBECIAIIENT,  the  pecaniary  pwiith* 
It  of  an  offender  agaiatt  tbe  king,  or  other  lord,  in  bis  cmtrtr 
that  it  fennd  to  have  offended,  and  to  ttand  at  tbe  mercy  of  tbe  king, 
tr  lord. 

AMICUS  CURIiS.  If  a  jadge  be  doahtfnl  or  miitakea,  km  m 
matter  of  law,  a  byttander  may  Inform  tlie  coart  at  amicae  earte. 
Jnif.  118. 

ABUTTERS  LEGEM  TERR£,  to  lose  and  be  deprived  of  the 
liberty  of  twearing  in  aay  coort  i  sacb  is  the  panitbotent  of  jarara 
fonod  guilty  in  a  writ  of  attaint.    5  Eiis.  c.  9. 

AMNESTY,  an  act  of  pardon  or  oblivion. 

AMORTIZATION,  an  alienation  of  landt  or  teaementt  Id  aaart* 
main,  to  any  corporation  or  fraternity,  and  their  tnceesM^iv,  ftc. 

AMPLIATION,  a  referring  of  judgment  till  tbe  canie  be  farther 
examined, 

AMY,  is  the  next  friend  to  be  trntted  for  an  infitnt. 

AN,  JOUR,  ET  WASTE,  year,  day,  and  watte i  a  forfieltare  ef 
lands  to  the  king  by  tenants  committing  felony,  nnd  afterwarda  tha 
lands  fall  to  the  lord. 

ANCESTOR,  one  from  whom  an  inheritance  It  derived. 

ANCHORAGE,  a  daty  paid  by  the  shipt  for  tbe  nse  of  tbe  brnvcm 
where  they  cast  anchor.  As  all  ports  and  harbours  belong  to  the 
•overeign,  no  person  can  let  an  anchor  fall  therein,  without  paying 
for  the  same. 

ANCIENTS,  ANCIENT  DEMESNEt  tee  AiiTiaaTi» 

ANGEL,  iatbe  computation  of  money,  ten  thilliags  Englith. 

ANGILD,  the  bare  tingle  valuatioa,  nr  compcMatioa  •#*  m 
eriminnl. 

A  NH  LOTE,  a  single  tribute,  or  tax* 

ANIENS,  void,  ofnoforoe« 
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ANNATE,  the  nuae  neanias  with  ftnt  #raJCs»  bccawe  the  rate 
af  the  int  €raits>  paid  for  spiritwd  lWiagt»,if  after  the  value  af  •■• 
;(ar*i  proit. 

ANNIENTED,  abrogated,  fmstrmted,  or  broaipbt  to  witWiv, 

A!l?il  NUBILES,  wben  a  womu  w  oodcr  the  age  of  tweW* 
Ttan,  ber  ige  lo  narry,  the  ia  aaiil  to  be  im/ra  eaiMt  mmMIm* 
t  imtt,  4S4. 

AK3«0  DOMINI,  tbe  coBspntrntioa  of  tiaie  froa  the  iacamatioa 
•fovSw'Hwr.seaeraUy  ioMTted  ia  tbe  datet  ofaU  paMic  writlopy 

Mactimet  vitb,  sad  soaetimes  wicboat  tbe  king's  feign. 

AKKOYANCE,  aay  bnrt  dooe  to  a  pablie  place,  at  a  higbway, 

bridge,  or  common  river ;  or  to  a  private,  as  laying  any  tbing  tbat 

■ay  br«d  iDfectiM,  by  encroaching,  or  tbe  lilte. 
AN>  C/ITY,  a  yearly  rent   to  be  paid  for  termi  of  life,  or  yean, 

aria  iiw;  and  is  also  B«ed  for  the  writ  (bat  lies  against  a  man  far 

tbe  reeofery  af  sach  a  rent,  if  he  be  not  satisfied  ^tarly  accordiog  to 

tbesrait. 

Tbe  foUoviag  sutatei  have  been  made  for  tbe  batter  •ecariag  of 
private  aaaaities,  vie. 

By  11  Geo*  J.  c*  W.  a  asemorial  of  aU  deeds,  bonds,  or  other  in* 
^naoHifargraaUng  life  anonitics,  sball,  within  twenty  days  after 
the  eiecatien  thereof,  be  iorolied  to  tbo  conrt  of  Cbaacery  %  wbieh 
Ml  coataln  tbe  date,  names  of  the  parties,  and  witnesses  i  other- 
%ue  efcry  sacb  deed,  bond,  or  the  like,  sball  be  void.  Before  jadg* 
Mat  thai]  be  eaiercd  of  reeord,  upon  any  warrant  of  attorney,  for 
'Bcaverbig  any  aamiity  already  granted,  and  before  execution  shall 
be  aicd  oat,  on  any  jadgmeot  already  entered,  a  memorial  shall  bo 
AnHcd  as  aforetaid.  Ail  fatare  deeds,  bonds  and  instrumeats  for 
fraatiig  of  ananilies,  shall  contain  tbe  consideration,  and  the  name*  * 
*f  ^  parties  at  lengib,  and  if  any  part  of  tbe  constdei  at  ion  shall  b« 

j      Rtnaed,  or  any  notes  shall  not  be  paid  when  due,  tbe  court  whera 
tbeaeti«a  is  brought,  may  stay  the  proceedings,  and  order  the  deeds, 

I  *•■*'■»  and  other  instraments  to  be  cancelled.  Tbe  clerk  of  tbe  en- 
"ilvcBti  ni  chancery  shall  keep  a  particular  roll  for  annuities, 
vheieio  he  shall  specify  (he  time  of  enrol Iroeot.  His  fees  are,  one 
ikiUiagfer  the  fint  £00  words,  sixpence  for  each  100  words  aAer, 
^  <ae  ibiUing  for  a  search.  All  contracfn,  for  the  purchase  of  an- 
»ilieif  altb  any  perM>n  ander  twenty-one  years  of  age,  shall  be 
toid;  and  any  person  procaring  or  soliciting  any  minor,  to  grant 
miooaity,  or  any  solicitor,  scrivener,, or  broker,  taking  more  than 
Vk>  far  cent,  for  procuring  money  for  onnaities,  shall  be  punished 
^  fine  and  imprisonment.  This  act  not  to  extend  to  annuities,  or  rent 
<bv|es  by  will,  nuurrlage  lettlcment,  or  for  advancement  of  a  child  i 
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m^f  If  lecvnA  oa  iMiii  of  eqtal  er  graslcr  fslact  if  the  grwitar  to 
•vised  in  lite  or  tail»  or  if  Nicvrcd  by  •tocks  acniallj  tmarfeffve^*  If 
the  dividend  is  of  f^ater  valaof  nor  to  volwitary  anmiiks  «itlM«t 
pecvatary  cowldentioo,  nor  If  f  niBtcd  by  corpomtloMy  or  by  «•• 
tboiity  of  act  of  parllMwnty  or  if  ondcr  KM.  pmr  mmn»  Balcfe  ibere  hm 
■ore  tfaaa  o«e  frooi  tbe  lano  grontor  to,  or  Id  tnail  for  Ibe 
.  frantee* 

AN8WBR  in  Chancery.    Oa  aa  ladictaMnt  for  pe^arjt  In 
»aiw«r  Id  chaaceryt  it  m  a  mAcleiit  proof  of  ^deaMty*  if  tbe 
•vbBcribed  be  proved  to  be  tbe  baad-writlaK  of  tbe  defndaatt 
that  tbe  mow  wat  tubecribed  by  tbe  motfer  on  being  twora 
fore  biia. 

ANTi£NT8,  gcatlciaeB  of  tbe  feat  •/ court.    la  Orm^t^Itmy  tta 
tociety  eoariets  of  ^ncberi»  mMtmi*^  hwrtUtwn^  aad  Jtadenle, 
•be  bar  I  here  the  aatlcati  are  of  tbe  oldeit  barrfaten. 

AMTIENT  DEMESNE*  or  DBMAIN,  ie  a  certala 
whereby  ali  maaon  beloagiag  to  tlie  crowa  in  tbe  days  of  8aiat  Sd* 
ward,  or  WiHiani  the  Ceafaeror^  were  held,  dad  both  their  aa^fcett 
aad  namei  were  written  in  the  JeomdayJoot  now  reaalalng  la  tb# 
eachffner. 

APOSTACT  It  d  total  leaaaclatlea  of  ehrbtiaBity ,  by  fubtartoj 
•hber  a  fUfo  reUgloa,  or  ao  rellgioa  at  aU.  By  9  aad  10  WIU.  S» 
c.  JS.  if  aay  pewoa  edacatad  ia  or  Itovlag  made  professloa  of  tba 
^brlstlaa  religloay  shall  by  writing,  prlatlag,  teachiag,  or  advlaetf 
tpeakiag,  deny  tbe  cbrlstiaa  rellgioa  to  be  trne,  or  the  lioly  scrip* 
lares  to  be  of  dif  Ine  aathority,  he  shall  for  tbe  tnt  ofleace  be  !■« 
capable  of  boMiag  any  oAce  or  place  of  tf«st$  aad  for  the  seeoad 
be  Incapacitated  flron  bringiag  any  actloa»  be  lag  gaardlan,  execatar* 
legatee,  or  pare  baser  of  lands,  and  shaii  salTer  three  yean  imprisoa* 
■eat  witbont  bail,  except  he  repeat  within  foar  months  after  hie  Irst 
eoovlctlon,  and  renoniif  e  bis  error  in  open  ooart. 
.  APOTHBCARlliS,  within  tendon  and  seven  miles  thereof,  beliy 
free  of  the  company;  aad  coaatry  apothecaries,  who  have  eerved 
•even  years  apprenticeship,  shall  be  exempted  from  serving  oflkes : 
their  medicines  are  to  be  searched  aad  examined  by  the  physicians, 
cbosea  by  the  college  of  physlclaas,  aad  If  faalty  bnmt.  38  Hen.  8. 
c.  40. — See  Pkytidatu. 

APPARATOR,  or  APPARITOR,  a  memenger  that  serve*  tbe 
procem  of  the  spiritual  court :  his  doty  is  to  cite  the  offeaders  to 
appear;  to  arrest  themi  aad  to  execute  the  sentence  or  decree  af 
the  judges. 

'    APPEAL,  aa  accvsatioa  of  another  in  a  legal  form,  for  a  crime 
by  him  committed.    Formerly  there  were  leveral  kMi  of  appeals. 
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thmt  wUcb  fffiiw  may  m—HiiIIbii  mc,  4«alkt  lftrc«oj«  ami 
,  a^ttetoff  wa^r^ea*  vlitch  ntmmhUMimM  trmfmmi 
IB  ft  #f  tke  fraai  mctty  Wfiipgi  ia  rirfactif  thtm.  ll 
■ow  catlfdy  iiiMtij  m4  WidMCflt  It  ^«  Miy 
4  Bimek,  SIS. 
Appeal  alM  Mfsitcs  Ike  reaaval  af  a  caaM  la  a  tapcriar 
lag  tnbaaal,  wlMve  the  party  briagiaK  the  appeal  te  teraw.dl  the 
•ppdtaaL  Aa  appeal  w  ftreqaeatly  broa^bt  la  aiatlen  ef  traiet 
aai,  itmm  dccWaa  ia  ibe  piaataiieae,  aa  appeal  lief  la  tbe  fci^ 
faceMaU 

APPEARANCE,  tigaiict  (ke  4e«nrfaat*t  tliag  ceasea  ar  tp^ 
clal  baA,  wWa  be  k  toved  witb  a  copy  of,  or  arretted  oa  aay  pro* 
oaf  of  the  eearts  ef  Wfttaiiatier.  Defeadaatt  aay  appear  la 
«,  iy  alieraq^t  fjF  ^aardlaa,  cad  aeyt  /Head. 
/a  peraea,  wheie  the  party  ilaadt  la  coatempt,  hg  Ike  roart  wl8 
•al  peiaiic  kiai  la  appear  by  afttaraey :  abo  ia  capital^  aad  rrimlaal 
cttftt  vkete  aa  act  af  parllaaMat  re^olrei  that  the  party  ibaald 
appear  ia  peitoas  aad  Itkewba  ia  appeal  er  aa  attacbaieai.  %  Umwm 
P.  C.  c.ffi.t.  1. 

Jijr  al/eraif,  ia  all  actioat  re^*  penoaal*  aad  nixed,  aad  for  aay 
crioie  wbattaever  aader  the  dcftae  ef  capital*  by  Ibvaar  af  tha 
coert.    F.  N.  B.  S6.  1  JLev.  146. 

AtpfnardiaaaadBtjrt/rfead,  wkeaaadkre^t,  C^.  JUMSft.  b.  S. 
Iai&.SML 

APPELLOR,  ar  APPELLANT,  he  wha  bat  caaiaiitied  laM 
feleay,  or  other  criaie,  which  he  caafcMCt  aad  mpp^mbf  that  ll, 
accaict  bat  accaoiplicet. 

APPEKUANT,  aay  hiheritaace  bdoagiaK  W  aaetber  thai  is  a^ 
jperier  oc  seve  vorlhy  {  iadifieaeat  to  tbiagt  appeadaat,  aad  tbii^ 
Apparlcaaat.  That  camaoa  af  Tarbary  caaaol  be  mppemdmi  to 
iaad.  4  Hep.  37.  bat  wmifs  aad  erfrej^  aiay  be  eppeadaal  to  a 
Jbef,  aad  a  4M  may  be  appeadant  to  a  faaaer.  4  JBep.  3%.  10 
Jir^.64. 

APPEKAGR,  or  APENAGE,  wat  /eraMr(y  the  pariioB  af  the 
yoBB^r  childrra  of  the  kingB  e/  Frm^mt  where,  by  a  foadaaMatal 
law,  called  the  law  of  cppea^gee,  Ihe  yoapger  iaat  had  dochicty 
coeaiiei,  ar  baroeict  granted  to  them* 

APPLES  aad  PEAR8«— -By  the  1  Ado.  St.  1.  c.  15.  Whereatap* 
plea  aad  pearr  are  freqacatly  told  by  BMaaare,  commooly  caHed  watea- 
Bieaiare«  the  ceatenU  wlieteof  are  very  aacertaia,  therefore  for  the 
fatare  the  said  aieasare  thall  be  loaiMft,  aad  ia  diaaieier  18  iuchee  aad 
a.  half  withiB  the  hoop*  aad  eight  laches  deep*  aad  so  la  propertioa. 
JM  every  maamaa^  camn^dor  caUtd  w«iar<BeHaase»  by  whiob 
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apples  and  peari  are  told,  shall  be  heaped  as  asaally,  aad  wbotoevci 
ahall  or  sell  or  bay  any  apples  or  pears  by  any  other  measure^  sbaU 
forfeit  10«.  half  to  the  informer  and  half  to  the  poor,  on  cooTictlMi 
OB  the  oath  of  one  witness  before  one  justice  (or  mayor),  to  be  levied 
by  the  petty  constables  by  the  warrant  of  the  said  justice,  by  dletreai 
and  sale.  s.  1.  But  this  shall  not  extend  to  any  mcasare  sealed 
allowed  by  the  fruiterers  company  in  London,  s.  %, 

APPORTIONMENT,  is  a  division  of  rent  into  parts,  acc< 
as  the  land  whence  the  whole  issaes,  is  divided  amon^  two  or  morei 
for  on  farUtion  of  lands  out  of  which  a  tent  is  issaiog,  the  rcntahsdl 
be  spportioned,    Danv,  Abr.  507. 

APP08AL  of  Sherifb,  the  chargiof  them  with  asoney  vecclTcd 
apon  their  accounts  in  the  exchequer. 

APPRAISERS  of  goods,  nre  sworn  to  make  trae  ffj»prais#mesi#f 
and,   if  they  value  the  goods  too  kigh^  they  shall  be  obliged  to 
take  them  at  the  price  apprmited,  'Stat.  IS  £d*  I.  Bee  jiueiiontrs* 
.    APPREHENSION  OF  OFFENDERS.— See  Jirrett. 

APPRENTICE,  one  who  is  bound  by  covenant  to  serve  a  certala 
time,  upon  condition  of  the  master's  Instructing  him  in  his  art  or 
mystery :  but  he  must  be  retained  by  the  name  of  an  apprentice  ejr* 
presilgf  Otherwise  he  is  no  apprentice,  thoagh  he  be  boamL 
Dalt,  c.  58. 

An  apprenticeship  is  a  personal  trust  between  master  and  appren- 
tice, and  determines  by  the  death  of  either  of  them  i  and  where  a 
master  dies,  an  apprentice  is  not  obliged  to  serve  the  ezecnton  or 
;Mlmini8trators  for  the  remainder  of  the  term,     l>ou^.  1866. 

A  person  cannot  be  bound  apprentice  but  by  deed  indented  f  and 
this  mast  be  complied  with  for  all  purposes,  except  for  obtaining  a 
settlement.  5  Elis.  c.  4.  s.  85.  But,  by  31  Geo.  9.  c.  II.  the  ap* 
prentice  may  gain  a  settlement  under  such  writing,  though  it  ba 
not  indented. 

By  51  Geo.  8.  c.  80.  It  b  enacted,  that  all  indentures  for  biodii^ 
parish  apprentices,  and  all  certificates  of  the  settlements  of  poor 
persons,  which  have  been  heretofore  executed  and  signed  by  two 
persons  only,  acting  as  churchwardens  and  as  overseers  of  the  poor, 
and  also  alt  such  Indentures  and  certificates  as  shall  hereafter  tie  so 
signed,  shall  be  considered  as  good,  valid,  ond  elTectual,  as  if  the 
aame  had  been  executed  and  signed  by  distinct  persons  as  church  war* 
dens  and  distinct  pcrsooi  as  overseers  of  the  poor,  according  to  the 
said  recited  act  i  any  thing  therein  or  in  any  other  act  contained  to 
the  contrary  thereof  nowithstanding.  But  nothing  in  this  act  con- 
iained«  shall  extend  to  do  away  or  alter  any  decision  which  may 
•hava  taken  place  ip  any  court  of  law,  respecting  the  binding  of  anj[ 
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pniikavffcil&ce,  vw  tlie  scttlevKflit  of  any  poor  petioa  before  tht 

pwni; of  Ikiti  »cU  s.  1 ,  2- 

Vhoe  m  yumiMi.  w  ci^en  with  aa  8ppmHce«  the  indeiihircs 
■Mbc,  if  a'ith'Mi  ilie  bills  of  aMnlalHy,  wiibtn  one  moatb,  aid  ebc^ 
vbcK  wlibia  two  aiaallM  afl«v  tlw  date,  tafcetf  to  the  Haatp^ofica 
ifl  tkc  former  caae  t  aad,  in  the  latlcr,  eitker  to  (be  tUnip-oSre,  or 
tke  conedor  of  iia»p-4vtie«,  mad  the  naitor  or  aiiKrcv  pay  the  da^ 
tia  specified  iafra,  Titie  Stamps 

Every  ladeatvre  for  biodlag  a]»e«r  mppremiice  roa»t  be  on  a  tiz^ 

peiBy  etHipcd  piece  of  paper,  or  parcbiaeat  %  aod  aa  indentare  of 

a  peer  er  pwiih  eppremfux,  aseeated  to  .by  two  Josticct  $epartHety^ 

u  -veld  \  aaA  ao  eettteaMat  is  gained  by  lerrlni;  aader  It.    Durnf,  and 

Eati  3aQ.    The  cherrkwardens  aad  oTerMers  are  oot  rettrained  to 

hind  aech  rfcildfea  to  tbe  inhabitaals  of  tbf  paritb,  but  are  aathoi^ 

riMtd  to  appreatiee  tbem  to  any  other  pers^tu  wberrrer  retideift,  wha 

are  wtUi^  to  take  tbem.    fi  Dnmf,  aad  Batt  190. 

^m  im/amt  nay  ▼olaotarily  hi  ad  hSmielf  appreatiee  by  indentare  t 
hat  BD  rewcdy  a^  law  lietb  agaiait  aa  infant  i  5  £li2.  €•  4.  If  tke 
Either  eovenaal,  it  will  of  course  biod  A#m,  bat  tbe  son  must  be  of 
tbe  party,  otheraise  it  is  no  apprenticcsbip.   8  Mod.  190. 

A  waam  asay,  by  law,  chastise  aad  correct  bis  apprentice  t  bot,  if 

the  OKMter  aad  bis  apprentice  cannot  a^ee,  they  may  by  S  Geo.,  f  • 

c.  19.  be  discharged  at  tlu-ir  mutnal  rcqaest,  either  at  tke  quarter 

eewioflw,  or  by  oae  justice,  with  appeal  to  tbe  sessions;  who  may, 

if  they  thisih  it  reasonable,  direct  restitation  of  a  rateable  propor* 

tioo  of  tbe  aioaey  gtreo  with  the  apprentice.    Salk,  OT.     Bnt  If  an 

Appreodce^  with  whom  ten  than  10/.  has  been  given,  run  away  from 

bia.anaater,  he  is  eosspelled  to  serve  ont  his  term  of  absence,  or 

fliake  satisfiictloa  for  the  same  at  any  time  within  seven  years  after 

tbe  ezpiiation  of  the  contract.  6  Geo.  S.  c.  26.    Aod,  If  anappren*- 

iice  leave  kb  ataster^s  service  before  his  time  be  expired,  his  master 

is  entitled  to  all  kia  camtngs,  Vei,  183,    If  d  person  entice  away  an 

appreaiice  be  may  be  indicted,  aJid  the  master  has  a  remedy  for  da* 

aaa^es  by  action,  d  Mod,  182.     Whatever  an  appreatiee  gaioi  is  for 

tbe  «ae  of  his  master.    The  justices  of  peace  auiy  discharge  an  ap« 

preaiice  not  only  on  the  default  of  the  master,  but  also  on  his  own 

default:  fur,  la  such  case,  it  is  reasonable  that  tbe  cootracti,  which 

were  made  by  tbeir  aathority,  should  be  dissolved  by  the  same 

power.    Skin.  108.  2  SaUt.  471. 

Masters  and  apprentices  in  the  city  of  London  are  regulated  by  the 
asat^niE  of  that  city.  By  that  custom,  every  apprentice  bound  to  a 
freem^jo  must  be  of  14  years  of  age,  and  his  agreement  must  not  be 
for  a  leiK  term  tbaa  seven  years  i  audi  if  he  break  any  of  the  «ove« 


AP  C    »    1  AP 


aMnUp  «»mCmo  oniv  be  brM^kl  agataH  hte  m  If  hmwme  wi  M 
■ge.    Otmii's  PHwiUgt  oftk%  dtp,  ST. 

•^  4f#r«iiltc#  i»  /■  ■■dfln»  oMi^  lie  itinharf  i 
th«  ftfUowlH  VMM'S  tf  tkis  mtif  gi^  Mm* 

iC  be  d«  aot  pfovkte  fot  him  geed  m4  w^aJMo—  i— ihii  tf 

the  nMtcr  turo  bim  aM^ji,  er  m§am  tm  r«celv«  Mai  tot»  hipailkei 
If  be  leave  oft'  tMiki  eeA  4o  net  iwerlde  — etber  loeteg  fer'tb«  a|^ 
prentice  (  if  he  remove  ont  of  the  fireedoai  i  If  h*  aegleet  eritfcn 
to  loitnict  tlia  apprevtiee  in  bUart  er  tni4e{  If  tbe  ayiwreatitettoll 
be  «a4er  14  yean  when  boomt,  or  shall  be  baand  far  ta»thiii  nnw 
^eaf8»  or,  if  be  Uali  not  be  enraUed  within  4ba  Ant  year.  ChMa% 
FriviU§4  9/  tka  O^ 

APPRIiJiTlC£S,  MARIN  E»  jnvM  baysiea  j^Mre  oM,  mar^ 
JMM&nd  apprenticet  to  the  sea  sewlee  tiU  f«#n^y-«a«»  by  ibe  dmicb^ 
wardens  and  owecseers,  witb  the  afprebatioa  af  Iwojntticff,  or  ths 
mayor.    3  Anne^  o*  ^« 

IfasleM  oi^sbifc-ftoai  tbn  bartben  of  90  to  Al»t«%ft»  to  take  mm  «(ei 
«ppp«iCtct,  and  OM  «mm  for  the  next  &0  tone,  imd  mm  moi«  fw 
avecy  100  teas  that  saeh  ship  shall  exceed  tbe  bartbea  af  H0wm 
S  and  3  Anae,  c.  6*  s»  7. 

Ha  Blaster  ef  a  ship  ie  abUfftd  to  take  aa  apprentiee  nader  15 
jenss  af  a^e^  or  who  Is  not  bealdi^  orstronf  i  and  aay  wMow  elnih 
»aftor«  or  his  eaaeatort  or  admiaittrator,  wba  sball  have  been  ob- 
liged to  take  paria&«^»  appeeaticcs*  may  have  the  power  of  oMiga* 
leg  tbeai  over  to  lolber  aiaetor  of  a  ship:  tbe  bay's  age  ta  bs 
laserted  in  tbe  iedantareSt  aad  the  charcbwerdeas  aad«oetTset»t* 
pay  the  aaster  50  sMIIiagi  lor  claaibiag  aad  beddM«  for  fb«  bey. 
If o  iMsb  appaeniiee  to  be  inipetssed  till  eighteen  years  of  ^gft  ' 
peffwUted  ta  enter  bimBelf  into  bis  Majesty's  Ma  serviaa  Ull  tbnt  tbn«* 
l^aed  8  Anne,  c.  i.  s.  9  and  4.  aad  4  Anne,  c.  10. 

Chareb«vapdtfBftshaM  send  the  indentuMs  to  tbe  collector  ef  lbs 
caitoiDSy  at  the  poet  to  which  the  master  belongs,  wba  is  to^Mgiiter 
the»»  oad  atoke  aa  imlorseateat  apon  the  indantarrs  of  the  r«gM^« 
and  transmit  aeerttAcateto  theadmimtty,  eontaioing  theepp'*^ 
iice*B  name  ami  age,  and  to  wbair  ship  he  belongs,  who  are  te  fi^ 
protections,  imn>ti<neto  tima,  without  foe  or  reward*  SAene,  «• 
g.  s.  b*  CoKeetors  refosiag  or  neglecting  to  register  and  mdoname^ 
iodentnreB,,  to  .forfeit  dve  ponnds.   s.  5. 

Voluntary  Jpprenticet^  to  tbe  sea  B<>rvice,  not  to  be  imprfsicd  ft* 
three  y  Offers,  reekeaing  from  ttw  dates  of  tlieir  indentures,  ladretv'^* 
to  be  registered,  certificates  transmitted,  and  protestiens  gn^*^ 
foi  tbrea  years* 

Na  apprentton  to  tbe  sevaervica  af  18  yean  af  a^etjbaH  be  pv** 
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U  «4»  sInJI  kmm  tocB  la  tb»  lea^efvlct  iMflMw  llw  dM«  of 
their  indcatiiret* 

APPftSKTKSS  «•  MAKUFACrVRKIlS,  flbr  IIm  preKfratUm 

•r  tkeir  hnltb«  all  woomm  aai  apartiMOM  fctUi^lag  to  tmy  wM  •r 

•bail  IM   iiailiid  twice  at  toast  fa  every  yeais  wUh  ^Mi- 

w«ttr>  aver  averj  part  aC  tiw  aaWi  aaiA  €cmi||til6fftuf|  aai 

shall  luive  m  lafleieDt  oaaiher  of  windows  and  openings  la  iaawa  a 

paapcr anpyly  af *cik air.  4iGM.Slr.7<«  Evary  appraatioo shall 

te^c  oae  conplcte  salt  of  doalblng,  with  laltable  Unco,  itocWags» 

S  aaA  shacB,  dcttaavd  fa  Wai  or  bsTy  aaca  at  least  la  avcry  y^ir. 

S.    Ko  nppuBlic*  shall  be  csaipsilad  Iw  smrli  nore  thaa  It  hoaia 

s.  4*    £rerf  sach  appfoaMre  shall  he  iattmcttdt  ^*v 

laar  yeaft»  at  leasts  ef  hit  ar  her  apptctkfshlp,  lathe 

■oafsee  wesSf  lareaaaDgy  writiBgy  aaa  anfaiaelTey  acearalag 

to  their  ijge  and  abfliticsi  and  shall  attend  ta  the  space  of  eat 

kamr  at  least  every  tswiay,  aad  be  laMracAei  aad  iitaailnii  fa  the 

fgjaclplei  of  the  Christina  reMgiaa.   •.^iL^.    Apm imsaH  of  laate 

aad  thas^e  appnatlccs  to  be  hept  dlstlaet>  aad  «w»eaiy  shsM  sleep 

la  aaa  iMd.  s.  7*    ^slices  at  their  ■MsaaHser  sessieas  yearly,  ehall 

appoiat  two  Tbllofs  of  snch  oiills  or  fiMteries,  who  shall  fcpeii  the 

ceaditiea  theeeof  to  the  qaaieer  ■ilsufc  s.  14. 

AnNtOPRIATION,  Is  theaiaiexiag  of  a  heaeioe  to  the  per* 

peiaal  aw  of  a  rdlgioas  hease,  bishop  ric,  college,  or  spfHIaaC  petssa 

far  c^rcry  §or  which  peipose  the  fciag's  tlcease  was  to  he  obtained 

ia  chaaeery,  aad  also  the  coaseat  of  the  ordlaary,  patrea,  aad  ta* 

caiheaU    These  are  la  England  9Bt5  Improprhiffoas. 

APPitOPRlARB  COMMUNIAM,  (odlsconiaoaor  laHsseaay 
parcel  of  lead  that  was  before  laid  open« 

APnOVE*  lo  approve  land,  is  to  mahe  the  best  benef  t  ef  It  by 
lacreasiog  the  rent. 

APPROTEMEH T,  Is  where  a  nan  hath  common  in  the  lord's 
waste,  aad  ankes  an  inctosorc  of  part  tliereof  for  himself,  IcBTing 
nfStiettt  eeiamoa,  with  egress  aad  regress  for  the  commoacFf* 

APmOTER,  a  person  who  being  Indicted  of  treitton  or  felony^ 
isr  whldb  he  fsaet  in  prison,  coaftsset  the  indictment  f  and,  being 
sworn  to  reveal  all  the  treasons  and  felonies  he  knows,  enters  be* 
ftMetiK  cavoaerhis  appeal  against  an  his  paHners  ia  the  rrine« 
Jfedi,  P.  G.  Itt.  Alt  peieoBs  may  be  approvers,  ercept  peers  of 
lias,  petiaas  attolnted  of  treason  or  felony,  or  outlawed,  le« 
I,  pi  mens  aon  compos,  or  in  holy  orders.  S  Ifui.  199* 
Appravere,  sach  as  are  seat  Into  the  cooniics  to  increase  the  fhna 
efhaadiids  aad  wapentahes,  which  were  fsrmcfiy  set  at  a  ^eitnlii^ 
fftte  ta  the  theriCk. 
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'   Approvers  to  the  kiof,  are  tbote  that  have  the  letting  of  tke  kiag^f 

demesnes  in  small  manors  to  his  best  advantage. 

..  APPURTENANCES,  are  things  both  corporeal  and  incorporeal, 

appcrtaioing  'to  another  thing  as  principal  i  as  hamlets  to  a  chief 

manor,  conomon  of  pasture,  piscary,  &c.  common  of  estovers  to  u 

^ase  I  outhouse,  yards,  orchards,  and  gardens,  are  appnrlenaat  ta 

A  messoage* 

.   ARATRUM  TERR^,  as  moch  land  at  caa  be  tilled  wfthone 

filough* 

ARBITRATION,  is  where  the  parties  submit  all  matlenindif 
pute,  concern  log  any  personal  chattels,  or  personal  wrong,  to  the 
judgment  of  one,  two,  or  more  arbitraton,  who  are  to  decide  the 
controversy  |  or,  if  the  two  do  not  agree,  it  is  usual  to  add  that  ano- 
ther penon  be  called  as  umpire^  to  whose  sole  judgment  it  istbeo 
referred.  3  Black,  16« 

The  MuhmiMtion  to  arbitration,  is  the  authority  givea  by  the  par- 
ties in  controversy  to  the  arbitraton*  to  determine  and  end  tlifir 
grievances  i  aad  thii  being  a  contract,  or  agreement,  mnit  not  be 
taken  strictly^  but  largely,  according  to  the  inteot  of  the  parties  wh- 
■Ittcd.     IFssf.  Sjfmh.  parts,  s.  I,  9. 

A  snbmiysion  may  be  either  vrhaly.ov  in  writing;  the  latter  is  the 
safest,  and  in  modern  practice  is  generally  adopted,  m^here  lorh 
labmisBion  is  in  writingp  it  is  most  commonly  by  mutual  bonds,  gif'B 
by  each  party  to  the  other^  in  a  certain  sum  penal,  on  condition  (a 
be  void,  on  perfprmaace  of  the  award.  It  may  also  be  by  iadet- 
ture,  with  mutual  covenants  to  stand  to  the  award.  9  Med,  IS*  arbi- 
tration bonds  may  also  be  given  to  a  third  person,  or  even  to  the 
arbitrator  himself :  and  they  may  further  be  given  by  other  persooi 
than  the  parties  themselves,  who  will  be  liable  to  the  forfeiture  if 
the  parties  do  not  perform  the  award. 

By  the  9  &  10  W.  5.  c.  15.  persons  agreeing  to  refirr  their  dispitct 
to  arbitrators,  may  have  such  award  made  a  role  of  aay  of  his  ••" 
jesty^s  courts,  to  be  enforced  by  process  of  contempt ;  unless  the  ar- 
bitration ought  to  be  set  aside  for  the  arbitrator's  misbehaviour. 

The  following  are  the  particalar  cases  which  may  or  may  o^  ^ 
vnade  the  subjects  of  an  award  t  viz. 

^n  annuity  is  not  determinable  by  award  %  neither  can  pwtiH»^ 
be  made  by  award,  1  Koll,  Jhr,  Leases  for  years  being' chattels  ft^% 
^^bts  have  arisen  If  lliey.  could  be  transferred  by  award.  Itseemi 
safest  in  every  case,  that  the  parties  lie  bound  in  nintual  obligatioas 
to  perform  the  award,  and  if  they  refuse  tb<y  forfeit  their  oblige- 
tioa.  pebts  on  tu-rearage*  qf  mccaunts  before  auditor?,  shall  not 
be  discharged  by  award,  nor  can  debts  due  by.  tpecialtjft  ci^P^ 
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tMmg9,  1  MMl.  J$hr.    A  certain /jrvtf  4b*r,  cmnot  te 

Ike  wt^t  of  award.  1  #«e.  ^Ar.    C^wat  tpiifmrf  are  ■#€  tfetofw 

ahaUt  by  aibititl— ,  beraair  tlw  pcrpetrafw  of  ttKmn  ihovid 

ke  aade  kaawa,  and   paaiahed  for  the  pablie  food.  1  Hac.  ^Ir. 

Bit,  if  the  party  iigared  pracaed  by  a«f  ^/aeMoa,  at  la  aaaalte  and 

tattcrio,  libdsy  aad  the  like»  tiM  daamfCi  may  be  Mbmittcd  to  ar* 

Mbaliaa.    Cmmf.  jirHtratwr.   MUirimmniml  Cnater  caaaat  1m  tab- 

■itlcd  to  afbitratioa.  1  JUL  Ahu  WU    Bat  tha  danafet  a  penoa 

aay  bate  wrtiiati  by  a  prviaise  of  marriage,  or  any  thin^  relatiag 

parliaa^  aiay.  16  Ed.  4.  f .  It  Is  anal  to  laiert,  in  the 

I,  a  claaM  tbai  aa  bill  in  eqaity  sbatt  be  tied  afaimt  the 

aibltiatan*.  vblcb  rcftrtctioa  will  be  a  bar  again!  inch  bill  beiiy 

ARBITKATOK,  it  a  private  extraordinary  Jadge  lietween  party 

■ad  party,  cbona  by  their  aiataaf  c«afeaf»,  to  dcteraiiae  contro* 

varMCi  betweea  than.     The  mwrd  of  mrHtrmtm-i  is  dednitive,  and 

bemg  chosen  by  (he  parties,  they  are  not  tied  to  snch  fomalhies  of 

law,  as  jadgcs  ia  other  cases  are  i  and  yet  tkey  hate  as  great  power 

aa  other  jodges,  ta  deterniae  the  natter  in  Tariaace  i  bat  their  de- 

femiaatioB  arast  be  certain,  and  it  mast  lye  according  to  the  expren 

caaditioo  of  the  iMnd,  hy  which  the  partin  nbait  tbeauelYn  ta 

their  jadgaicats.     1  ^Tcli.  jibr,  S34.  Dyer  33d.     It  Is  proper  to  fix  a 

tine  when  the  arhttraton  ihafl  proaoance  their  award  i  bat  where 

the  nbnlsvea  iiniis  no  tine  far  naliiBg  the  award,  that  shall  be 

aafliiHiiiid  to  In  withla  a  coorrnient  time.    The  increasing  extent 

af  ear  cunniiie  has  greatly  meltiplied  rcfercnoes  to  arbitrators t 

hate  been  made  relative  to  their  power 

8one  of  the  more  inportaot  points   will  be 

L,  h^rm^  article  A  w  aaa. 

ARCHB18HOr«  the  chief  bisliop  ia  the  province..  Bee  Rishop,, 

AftCHDEACON,  one  thai  hath  ecciesiastical  dignity  and  jaiis« 

tficttaa  ater  the  clergjr  aad  laity  aext  after  the  bishop  tiiroaghout 

or  IB  sone  part  of  it  only.    Jbit  ilie  power  of  the  arch* 

diiticwt  tn  different  dioceses,  and  therefore,  he  is  to  be 

acaordiag  lo  the  unge  aad  castom  of  his  own  charch 


ARUHiaiT,  a  senrfee  of  kecpiog  a  bow  fbr  tha  ne  of  the  lord  t» 
defred  his  castle. 

ARCHBS  COURT,  thejodge  whereof  is  called  the  dtan  aflh^ 
btcAmi    wiMBe  jurisdiclioB  is  properly  oter  tk§  thirteen  parithm' 
wtdgy  iieloagiag  to  the  archbishop  of  Canterbary,  ia  London:  but 
IheoAeaof  dcea  of  the  archet  baring  been  nolted  with  that  of  the 
•ichbishop'ft  jprtaslp a{  ojgkiai,  he  now,  lo  rlgM  of  bis  lisi^mentlouaA 

as 
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office,  receives  and  deteimloei  appeals  fk-om  tbe  scDteocet  of  all  in* 
ferior  ecclesiaBtical  courU  within  the  province. 

ARCHIVES,  the  roU*,  or  any  place  where  antieDt  records,  and 
charters,  and  eTidences  are  kept. 

ARGENTUM  ALBUM,  silver  coin,  in  which  some  renUtothe 
liipg  were  paid. 

ARGEMTUM  DEI,  money  gWen  In  earnest  upon  striking aoj 
bargain. 

ARM  A  DARE,  to  dob,  or  make  a  knight. 

ARMA  LIBERA,  a  iword  and  lance,  which  were  usual ly  given 
to  a  servant  vi  hen  he  was  made  free. 

ARMA  MUTARE,  a  ceremony  used  to  confirm  a  league  of 
friendship. 

ARMIGER,  a  name  of  dignity  next  above  the  degree  of  a  gen- 
tleman, and  below  a  knight  (  formerly  an  attendant  on  the  orUer  of 
knighthood,  bearing  their  shields^  from  thence  called  scutarius,  es* 
cuyer,  and  esquire. 

ARMORIAL  BEARINGS,  s^e  ^Met^ed  raxei. 

ARMOUR,  or  ARMS,  itfHhelaw,  are  extended  to  any  thing  that 
a  man  wears  for  his  defence,  or  t^kes  into  bis  hands,  or  usetta  io 
wrath  to  cast  at,  or  strike  another. 

ARMS  and  AMMUNITION,  no  merchant-vessel  is  allowed  to 
carry,  more  than  two  carriage-guns  o^  4  pound  calibre,  nor  more 
than  in  the  proportion  of  two  musqnets  for  every  ten  men,  excejft 
ships  of  marque,  or  vessels  employei^  in  the  service  of  the  victuallin;, 
ordnance,  customs,  excise,  or  post-office,  without  being  regularly 
licensed  for  that  purpose.  S4  Geo.  3.  c.  47. 

ARRAIGN,  or  ARRAIN.  To  arraign  the  assise,  is  to  cause 
the  tenant  to  be  called,  to  make  the  plaint,  and  to  set  the  caase  is 
such  order  as  the  tenant  may  be  forced  to  answer  thereto.  To  or*- 
rttign  a  priaoncr^  is  to  bring  him  forth  to  his  trial  when  he  is  in- 
dicted. The  prisoner  on  his  arraignment,  though  under  an  indict- 
ment of  tlie  highest  crime,  must  be  brought  to  the  bar  without  irons, 
and  all  manner  of  shackles  and  bonds:  prisoners,  however,  are  now 
generally  tried  in  their  irons,  because  taking  them  off  is  attended 
with  great  pain  and  trouble. 

By  tlie  common  law,  if  a  principal  be  acquitted,  or  pardoned,  or 
die,  the  accessary  shall  not  be  arraigned. 

ARRAY,  in  antient  times  it  was  usual  for  the  king,  upon  any 
great  emergency,  to  issue  commissions  of  array,  directed  to  the  prio- 
ctpnl  persons  in  the  respective  districts,  to  muster  nud  array  nil  ^b' 
men  capable  of  bearing  arms.  Jrra^  is  also  applied  to  a  Jury^  sf 
•et  in  order  by  the  sheriff  iu  his  return  of  the  panncl. 
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ARREARAGES,  or  ARREARS,  denote  money  aopaid  in  proper 
iise,  as  rent  behind,  the  remainder  dne  on  account,  or  •  nim  of 
■oanr  mBalning  in  tbe  hnnds  of  an  acconptnnt. 

ARREMTATION,  the  licemii^  the  owner  of  landf  In  the  forett, 
t»  iadoae  then  with  a  low  hedge  and  Hnnll  ditch,  necordia^  to  th« 
uiise  of  Ae  forest,  ander  a  yearly  rent. 

ARREST,  m  dtnl  emfs^  is  a  legal  Fpstniint  of  a  peraoB  charged 
vUh  Mme  deht  to  an  indtvidnal ;  aad»  #n  crlnsinal  cmMe§^  for  soi 
cii^e  agaaast  the  state ;  and  It  u  execnied  in  pursnance  of  the 
■ud  of  toBie  coart  of  record,  or  ofllcer  of  justice. 

SwM  peaaas  ate  friviUged  fr^m  mrre$t$j  as  nscnbcrs  of  parlla* 

mnt,  pecresMs  by  birth,  marriage,  &c.  mcmben  of  cenrocatioii 

actually  attending  them,  ambasaadon,  domestic  senranU  of  amlMs-^ 

sadofBy  kiag*8  fenraats,  ssarshala  or  wardens  of  the  fleet,    clerks^ 

attomtfs,  or  other  persons  attending  the  courts  of  justice,  clergymen 

pfrformiog  dirine  service,  snitors,  witoenes  subpoenaed,  and  other 

perwns  necesHLnly  attending  any  court  of  record  upon  basinets, 

baakrupls  coming  to  surrender  within  48  days  after  their  surrender, 

vilaei&^  properly  sammoaed  before  commissioners  of  banliruptcy, 

OT  o€bf  r  commimioDers  of  great  seal  i  sailors,  and  rolunteer  soldiers, 

■fiicsB  the  debt  be  801.  officers  of  court,  only  where  they  are  sued  la 

their  rigbtei  but  not  If  as  execaton  or  administrators,  nor  in  joial 

acilom. 

No  writ,  process,  warrant,  &c.  (except  for  treason,  felony,  or 
for  breach  of  the  peace),  shall  be  serred  on  Sunday  i  but  a  person 
arrested  the  day  before,  may  be  re*taken  on  tbe  Soiiday.— An  arrest 
mast  be  by  corporal  sciaing,  or  tonchiag  the  defendant. 

Aa  oficer  cannot  Justify  breaking  open  an  outward  door  or  witt«- 
dow  to  execute  process,  nnlem  a  stranger,  who  is  not  of  the  family, 
upon  a  punmU,  take  refuge  in  the  house  of  another.  The  chamber 
of  a  lodger  is  not  to  be  considered  as  his  ouier  door.  No  officer  shall 
carry  his  prisoner  to  any  tavern  without  his  consent,  nor  to  goal 
n  ithia  Si  hoais  after  his  arrq^t,  unless  he  refiise  to  go  to  some  safe 


In€wiaUtuU  casas,  the  caoseaoi  suspicion  which  jastify  the  arrest 
•f  a  person  for  felony  are,  the  common  fiime  of  tbe  conntry ;  the 
Urii^a  vagrant,  idle,  disorderly  life,  without  any  visible  means  to 
mpport  it  I  the  being  in  company  with  a  known  offender  at  the  Hmo 
tf  tk€  ojfemeef  the  being  found  in  circumstances  which  induce  a 
itfDqg  presumption  of  goiU;  behaviour  betrayiag  a  consciousness  of 
guilt;  and  the  being  pursurd  by  hue  and  cry.  But  none  of  theso 
causes  will  justify  the  arresting  a  man  for  the  MWpidon  of  crimes^ 
V^cm  a  crime  were  actoaily  commiited. 
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By  t^M  Gao.  S.  c.  194.  m  pcrMn  ihAll  be  bel4  to  ipeeiAl  Iwilp 
wlMff«  the  c«tt»e  of  action  ia  i»der  162.  mad  tke  detedMit  aUi  not  to 
arreited :  (except  where  the  ceine  ef  Mch  eetiee  thall  erae  or  be 
lealBrtiniifrlt  opea  er  hy  viitee  c»f  aay  hiH  or  biHi  <f  eschuige,  i^io* 
Mtaery  aelt  mt  pwlaiqry  aoici,  ia  whM  caMt  the  partlei  HeMa 
thereapon  nay  be  held  to  ipecial  hail  io  Mch  wiirr  «•  if  thit  act 
had  aei  heeo  vade)  i  aad  ao  tpcdei  writ  shaft  he  teed  forth,  to 
eeaipel  eppearaacei  aad  all  piareediaRi  ••  any  Meh  writ  or  proecai 
•hmi  he  voM.  ter t.  I.  Ha  wrU  of  diilrhi|af  theft  iMoe,  for  defcaM 
of  appearance ;  bnt  defcndaat  ie  le  be  oerved  peneaelly  with  the 
■■■■onn  aad  a  aetice  to  appear,  lect;  9«  When  the  dffjradnnt  4aca 
aot  appeart  (he  pialalift  nay  praeeed.  ibid*  ProviiioM  ef  19  Geo» 
9.  fMpectlnff  actieai  fer  aaat  k«  Huin  NU.  are  hereby  exteadeA  te- 
waie  ander  901.  aad  to  aach  of  any  acta  ae  autliorlee  arrerti  contrery 
to  the  ahare  are  fepealed«  teet  9.  This  act  doet  net  eitead  to  8caC«> 
laad  aad  Irelaad  t  aad  it  Co  eewUnaeia/irot  aafy  vntll  Kovemhcr  liCr 
KM.  tact.  4, 5. 

AftftftM  or  JUMIMENT*  to  move  In  mrrett  e/ied^ment,  ie 
to  iltew  casM  why  Jadgment  thonid  eot  he  ttayed,  aotwkhttandt^ 
a  eerdkt  flreni  the  caaiet  of  aivett  of  jadfaieBt,  are  want  of  Ba- 
ilee ef  trial}  whew  the  plaiatW  before  trial  treatt  the  joryf  thr 
facerd  dlflhrt  f^aai  the  deed  ptended  i  fhr  material  defect  In  plead* 
Inf  t  where  pertoni  are  misnamed  i  more  is  firen  and  fonnd  by  the 
terdlct,  <haa  laid  In  the  declarallea  i  or,  the  deelaratloa  doA  act 
lay  the  tbtag  wtfh  eertaiaty,  dkc. 

ARREST ANDIS  BONIS  If  R  OiSSIPElfTUR,  a  wrH  wbkb 
lies  for  a  man  w^iote  goods,  Ac.  are  taken  by  another,  who  darhi^ 
the  coatcit,  doth  or  Is  like  to  make  them  away. 

ARRE6TANDO  IP8UM  QUI  FBCVNIAM  REGEPfT,  a 
Writ  that  Meth  for  apprehending  a  perton,  who  bath  taken  the 
klng^s  preit-aieney  to  tcrre  In  the  wan,  and  hidet  hlaiself  wbea  he 
•honid  go. 

ARRESTO  FACTO  9UPER  90lflS  MERCATORim  ALIB- 
NIGENORUM ,  a  writ  which  lies  for  a  denisen,  against  thegood» 
ef  aMBOt  fonnd  in  this  kiagdoaiy  in  recompense  of  goods  taken  firoai 
ban  ia  a  ibrtiga  conatry,  after  denial,  of  rettifotloB* 

ARRETTED,  Is  where  a  man  is  coavened  before  a  jadge,  anft 
charged  with  a  criaM. 

ARROWS,  by  aaantientstatnle,  all  heads  of  errowt shaH  be  weft 
brasedy  and  hardened  at  the  poiot  with  sted,  and  marked  with  the 
Baker's  marlt,  on  pain  of  imprlsoomefit.  7  Hen.  4.  c.  7. 

ARSON,  Is  honte  horning,  and  homing  the  Aeatt  e/  mta^er  t» 
felony*  Cr.  Lam*  cost  IAS.   M  mast  he  aMOkiaiNly  aad  velaatoiiUgry 
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mi  u  mctnl  bwniiig  $  not  patting  flre  only  into  a  koafe,  or  may 
part  of  it,  KttkoMt  burning;  Iraft  if  part  of  the  home  be  kmmtf  or  if 
t^e  fire  ilo  barn,  and  then  go  oat  af  itself,  it  ii  felony.  2  Jutt*  188. 
B«t  It  if  not  felony  to  iNini  a  hoate  (anlns  done  with  a  fraudnlcai 
talcaf)  of  which  the  oflcader  ii  in  poaenion  by  virtue  of  a  writtcB 
tgrcenent,  for  a  lease  for  three  years.  Cr.  Law.  143.     If  any  ser- 
vaat  throagh  tmrtiessuesM  iball  §re  any  houie  or  outhoiue«  and  tia 
fbereof  cowietad  on  the  oath  of  one  witoe&s,  before  two  jusiicet,  ha 
ihall  forfeit  100/.  to  the  chare bwardeaa  of  the  parish  where  the  ftrc 
^hmU  happen  to  be  bj  then  diftlribated  to  the  nifferert )  and«  on  non* 
'payment  ibcreof  iaiincdialeiy  on  dcmaad,  the  taid  jasticrt  &haU  com- 
mit htm  to  some  boose  of  corrertioo  for  16  months,  to  be  there  kepi 
to  hard  laboar.    By  sUU.  43  £liz.  c.  IS.  burning  of  harm  or  sUcks 
of  cofOy  ia  the  coantin  of  Camberlaad,  Northuioberlaod,  AVesiroor* 
^aif  aad  the  bifhopric  of  Darham,   is  felony  without  benefit  of 
t^CTgy,    So  by  28  &  23  Car.  2.  c.  7.  it  is  felony  to  burn  any  ricks  of 
corn,  or  hay,  or  barm,  ia  tbe  aight  time,  or  any  out-booses  or  boild- 
l^p :  bat  the  coavici  auty  elect  to  be  traotported  for  seven  yeatf. 
By  9  Geo.  1.  c.  22.  (siace  made  perpetual  by  31  Geo.  2.  €•  42),  tba 
•HIiog  fife  to  aay  hooaey  ban  or  oat-hoose,  or  to  any  hovel,  cock, 
aww,  or  stack  of  corn,  ftraw,  hay  or  wood,  or  to  rescue  any  uffeft- 
4ery  is  ieloay  without  beoeftt  of  ckrgy.   For  other  malicious  barn- 
ii^  see  Burmmg. 

ARSER  IN  LE  MAINE,  bamiag  in  the  haad«  the  ponisfamcat 
of  crimiaals  that  have  the  benefit  of  clergy. 

ART  AND  PART,  a  term  OKd  ia  3c«llaad,  aad  also  in  the  north 
of  Fagland,  when  one  charged  ivith  a  crime  in  committiog  tbe  same, 
was  both  a  oootriTer  of,  and  acted  a  part  in  it. 

ARTHEL,  or  ARDDEL,  to  Tooch »  one  taken  with  stolen  goods 
ia  hn  haads,  was  to  be  allowed  a  lawful  arthel  or  voucher,  to  cleat 
him  of  the  feloay.    26  Ilea.  8.  c.  6.  * 

ARTICLE,  signifies  a  complaint  exhibited  In  tbe  ecclesiastical 
coort  by  way  of  libel. 

ARTICLES  OF  THE  NAVY.  By  tbe  S2  Geo*  2.  c.  39.  the 
following  articles  are  established  relative  to  the  government  of  hit 
BUijesty*s  ships,  ▼esvels,  and  forces  at  sea,  viz. 

1.  Public  wcrship  thall  bt  ptrformtdj  and  iA9  Lord^9  daif  observed* 

2.  Profane  ttctaring^  drunkenncaSj  or  other  bad  behaviour  »haU  be 
ffutked  al  tke  discretion  of  the  court  marlial, 

3«  Holding  illegal  correspondence  tcith  an  encmj^-^eatb. 

4.  Not  acqmainting  the  superior  officer  Kith  anif  message  from  am 
entmp — death,  or  other  punishment  at  the  discre^iou  of  tlia  cpart 
martiaL 


■  lis 


i«  9pim%  mmd  yertoa*  dtiivtrimg  iiiNcfaf  IrM «ri,  fln  i«y»<C  #i 

••  JMbirfn^  Ml  iwiwy    the  likCb 

t.  JVtff  —rndhtg  mU  ptifert  fomnd  ak^mri  prine  9kip%  f  the 
4-4«i  mi  stere  •f  coptufVy  aai  otb«r  paaMnMBt  «t  «be  4iiCff«ti 
tJM  €«irt  »artlal« 

8.  7«Mif  eJVcIt  oHf  •/  Miy  fHm  htftrt  imuimtmti    the  lili«  p«* 


Mki4  «t  Mm  dlKreClMi  of  tlie  covrt  aaitlal. 

16.  N^pnpmrimg  far  figki^  «ul  tmoomrmging  ike  mm  to  !«»•«  «/ 
MllMi«  t  ctmmrdijf  fitUing  Hto«lh» 

■irifciit  St  Ike  diict«ti«B  of  Um  M«rt  awrttal. 

It.  C^««r4ke»  or  n»gUet  o/  4M;ir  fii'f imm  •/  mMu^k^vnm^  by  19 
tte«.  3*  c.  17.  ••  8.)  daafty  OE  fiicA  of Jbr  fwiiltAjiMtte  «  tkm  mjfk 


'  19.  Jfo* pmrming  tke  emmif^  omt  not  tutkHmg mflitMS  'Hie  IHbe. 

14k  DUaglmg  or  Jtoeowroylwf  eAo  forofoe  o«  «ceptnit  o/  wagg^m  mr 
•^mrmim  dmt>»  or  Mcfc  pvnftliaeflt  at  tlie  covrt  martlml  alitfl 
tailHct. 

1ft*  Duerting  lo  lAo  onomjf,  or  rMimlii^  owoy  «fM  «foro»-»deAtli* 

16.  Ih$ertingf  or  enlfdof  of  Aero— lo  be  caoblered. 

IT.  No#  tmking  eare  o/  «Mps  viider  convojf^-deatliy  or  fodi  pvolsh- 
noDt  M  the  court  iboll  InAict. 

16.  TaUmg  geodM  on  #oor<f  oflker  tkmi  gold^  dfiwr ,  JeweU^  go^da- 
from  a  wroclr,  or  fMcft  a$  the  Mdm^ralty  mtty  order — to  be  cstiiiereA 
Mad  incapacitated. 

19*  Forooiit  making  any  nrntinoMi  atonnft/iet^— deatb*  Vtiertng-  00. 
iMoM  wordt— deatby  or  etber  poiilabiiient  at  tlie  ditcretton  of  the 
court.  Bekmfing  contemptuomly  to  the  enperior  oj/Uer  in  the  ex-ocv 
ffoa  of  kU  duty—to  be  punisbed  at  the  dbcretioo  of  the  ctmrt 
martial. 

1M>.  Concealing  mvflnoift  practieee  or  wonff— to  be  p«aitb«d  at  the 
Aacretloii  of  tfre  roart. 

SI.  Endeavouring  to  etir  up  ditturbance  on  aceonnt  ofwitohoieoi 
olcfiMh-^the  like  pachbineiit. 

St.  Striking  m  enperior  officer^  or  ditobeying  kh  latoful  eemmmt 
deatbf  or  other  puoiihaieiit  at  the  diicretion  of  the  conrt. 

89.  QuarretUng  or  aifii^  reproocJk/Vf  ipoodb—to  be  poaitbcd  nt  the 
AscretioD  of  the  conrt 

ffi*  PToofffijr  tforof --Hhe  nke« 
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mt  «hM,  «r  Imw^ii^  Otf  tWfwi    tfce  tOm 


i«  or  atker  <ilfcf«<i«ai1  pwMiwiut* 
91.  Mrtfci^g  /aUg  wxai  ri     tg  be  OHhicretf  sad  iflc«pMttotci. 


e  oaMarti  lieicmcir. 

91.  Mmi$^f  dmtrtUm,  pr  A«*ttflMe«  m  Moi?^— to  be  poflMal 


CmmmUtimg  mi  lAore  oiiy  •/  M«  crhmeM  pmmitkaBh  hjf  these  arU^ 
be  iwuiihtd  m  at  aea. 

96.  OMct*  €rimt9  met  em^mlt  er  net  mentiened^ehwil  be  pmilthcd 
bccoidfef  to  Ibe  clem  of  tbe  niTy. 

B«t  ■•  HOfHMnuuiit  fboll  bo  ^wagti  tboir  two  yean  t  oor  ibafl  tbo 
•BOffC  aartnl  trj  aay  offBaeet<exee|»t  tboie  ipeeiHed  la  tbe  5th,  34th 
aaiastbatticics,  wbtebcban  aot  be  coaiarttted  witbin  the  jarMie* 
iloa  of  ifcc  aAaimlly.  Ho  loMler  oo  boanl  any  tramport  i ball  Im 
tried  by  a  aaval  court  martial.  Tbe  89  Geo.  9,  c.  SS«  alio  ernpow* 
en  tbe  admlffttlty  to  gnmt  rovnalwioni  fbr  boMiof  eoart*  aiartial  to 
tbe  coanHodcr  in  eMef  of  wtj  iqnadravi  and  hi  case  he  diet,  tbe 
aext  la  coomaod  nay  bold  eoarti  aiartial  $  bat  tbe  otBcer  next  In 
eoamaad  wbefo  tbere  ate  ftre  ihlpi,  ii  to  pmMe  at  coorti  martial  In 
iMeij^  ports,  t^omnandert  In  cbtef,  ibdlt  fnpowor  tbe  coaiatandeit 
of  a  aqoadroB,  on  a  fepanwc  terrioey  to  bold  courts  marttali  but  if 
ive  or  BKire  tkipt  mc^  iorfbrelgn  parts,  the  senfor  otf  cer  If  to  hold 
the  same.  If  aoy  tbi^i;  sboaW  occur,  wbM  may  render  tt  Improper 
Ibrltirsecoad  officer  in  command  to  preside,  tbe  third  may  hold  tho 
coart  narfial.  Tho  admiralty  Is  llbenise  Inpowered  to  appoint 
■•til*  Id  the  ports  of  &reai  Britaiu  to  hofd  courts  martial.  The 
coort  nsrtial  shall  not  consist  of  more  than  thirccen,  nor  less  than 
ive  oflccre  i  and  tbe  oflleer  shall  not  direct  the  particular  nutitber. 
Where  there  are  only  three  post  captains,  the  president  may  call  In 
coamondcrs  under  that  rank.  No  member  of  the  r6urt  shall  go  on 
ibore,  after  tbe  trial  tsliegnn,  upon  pain  of  being  cashiered,  nor  shall 
(be  proceedings  be  delayed.  The  otteeri  composing  a  coort  nrarttai 
are  to   bo  sw oni  to  administer  jastlce,  according  to  the  <ir(iilea 
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Mtebliahed  by  tliii  sct^  aad  not  to  discover  the  vote  or  opinion  ol 

any  oierober,  udJcsb  thereunto  required  by  act  of  parliameat*      Tlie 
judge  advocato  U  likewise  to  take  thti  latter  part  of  the  oath  f   and 
be  is  to  administer  an  oath  to  the  witnesses.    Peraoos  refosisig  to  ^iwm 
evidence^  prevaricatiof  or  beiiif:  guilty  of  contempt  to  tbecowri,  niAy 
be  imprisoned  for  the  two  first  offences  for  three  months,  or  Iras,   at 
the  discretion  of  the  court;  and  for  the  last  for  one  month,  or  leaa,  in 
like  manner.     Pcrjory,  or  sohornation  thereof,  bImU  be  puaiahed  ac- 
cording to  tha  several  acts  in  force,  relative  to  those  crimes.     Report 
is  to  be  made  to  the  admiralty,  or  commander  in  chief,  before  aen- 
ience  of  death,  except  in  cases  of  mutiny.    The  articles  shall  be  in 
force  with  respect  to  crews  of  ships  lost  or  destroyed,  and  the   pay 
and  wages  of  those  who  did  their  duty  shall  be  continued.     No  per- 
son, not  flying  from  justice,  shall  be  tried,  unless  complaint  be  isiade 
In  writing  to  the  admiralty,  or  a  coart  be  ordered  within   Cliive 
years,  or  within  one  year  after  tlie  return  of  the  ship  or  offender.   By 
91  Geo»  c.  27,  the  articles  of  war  for  his  majesty's  navy  and  ships 
of  war  in  ^  Geo.  2.  c.  SS.  areextended  to  officcn  and  seamen  serving 
in  his  migc8ty*s  vefsels  employed   in  the  American  lakes.     By  19 
Geo.  S.  c.  17.  proceedings  of  courts  martial  shall  not  be  d^ayed  by 
the  absence  of  any  members,  if  enough  remain  to  make  a  court  %   bm 
■o  member  shall  be  absent,  except  on  some  extraordinary  occasioiu 
Articles  of  the  Peace^  are  a  complaint  exhibited  in  the  coarts  of 
Weitminiter^  in  order  to  compel  the  defendant  to  find  sureii^  0/ 
thcptafe,  ' 

Articles  of  Religion^  are  the  39  articles,  drawn  ap  by  the  convo- 
cation in  1562,  unto  which  persons  admitted  into  ecclesiastical  offices 
are  to  subscribe. 

Articles  of  TFar^  a  code  of  laws  made  by  his  majesty,  from  tissie 
to  time,  for  the  regulation  of  his  land  forces,  in  pursuance  of  the 
several  annual  acts  against  mutiny  and  desertion. 

ARTIFICERS,  a  stranger-artificer  in  London  shall  not  keep 
more  than  two  stranger  servants.    8  lien.  8.  c.  16. 

Persons  contracting  with  artificers  in  wool^  iron,  steely  hroM^  or 
other  metal,  &c.  to  go  to  any  foreign  country,  shall  be  imprisonea 
three  mouths;  5  Geo.  1.  c.  27.  and,  if  any  person  shall  conlrssct 
with,  or  encourage  any  artificers  employed  in  printing  callicoes^  cut^ 
tons,  muslins,  or  linens  of  any  sort,  or  in  raukiug  ant;  tools  or  ufejt« 
sils  for  such  manufactory,  to  go  out  of  Great  Britain  to  any  port 
beyond  the  seas,  he  shall  forfeit  500/.  and  be  committed  to  the  com, 
men  goal  of  the  couuty  for  twelve  mouths,  and  until  such  forfeiture 
shall  be  paid.    2?  Geo.  3*  c.  60.  s.  12. 


.1    ■  iBsMBseegsasgaaagag 

•fwolhcri  4«  cpirtimitirc  of  A$  ^Mftrtj  in  iW  yowf  ■—  of  Um 
iihhar»  ii  sol  rogpiwrd  l»9r  ti^e  Imi  la  PMipliWt  ike  twbanf, 

AS64ULT  ilMD  BATTERY,  an  atlmpi  ot  aiirr  wMi  r«rc€  u4 
fiiiwiw  to  4o  m  •#cp#nri  bart  !•— flhwi  aad  aay  iqi«rj  wlndaa* 
ner,  be  it  aeref  lo  smmll,  being:  ftrlaally  done  to  the  penaa  of  anas, 
ii  Mkampy  «r  •rv^ngflfalv  «r  la^e  or  innifnt  n— wr,  are  batlorifg 
ioHieoycDftkelaw.  .GMmLI^L 

A  wn  aaf  jortifj  aa  aii^lt  ia  ileftBce^f  Mi  ^noB,  or  of  bif  «M^« 
•r  Barter,  or  pareat,  or  cArtf  aittAta  og'c^  aad  CYen  wovaiffaf  nay  bo 
yaiifto&taiotecc  of  ]iisF«rioa,  bal  oot  of  bio  poneMtooi.  S  AaUb 

48.  Aa^if  Wbood  l^ia  «ho  oanaiiUe^  tho  a«aalt,  be  nwy  tabo  ad* 

Kabigt  tfctiaoi;  Mb  i^on  4W  aidicinieatt  sad  apoa  aa  aatioa# 

1  £r«v.  jjf . 

AWfitt£D  rAXBt.-«oo  Tixftf. 
Aff4¥,  ibeojMaMMiloA  of  vcigtals  and  aaaMa,  by  «be  clerte 


ASSATER  OF  THE  KING,  an  officer  of  thekiDg'smint^  for  the 
•ml  of  tiloer,  #old,  ftc. 

AMfillT.    gof  grrralofs  C^>^  £.«atMt  di«. 

ASSESSORS,  tbooe  that  autsa  public  taztt,  by  ratiag  erery  per» 
en  aeooiAag  to  bitctiale. 

AflABTS,  are  ^noda  or.propai4y  in  tho  baadi  of  a  peno*,  with 
abich  he  it  enabled  to  diicharge  an  obligation  inpoted  npan  him  by 
aHtber^  tbej  auiy  be  «itber  ««a{  vr  p0r««aal.  Wbero  a  perioa 
bolis4aadt^  flee  0iaifple»  and  dies  teiiod  thereof,  Ibdie  lands  wlien 
tbqr  are  coaie  la  Ibe  boir^are  called  mtttti,  #o  far  ae  oblifpotinm 
arc  left  oa  ibe  part  af  ibe  deoeaoed  to  be  falAUed,  they  are  calird 
AUuU  TcmL  Wbennich  nssett  fall  into  the  management  of  erecntors, 
Ibey  arc  caHed  agate  later  aiaiaab  W  bea  Che  property  left,  concitis 
af  goodft,  aeaey,  or  -peneaal  propertyy  they  are  colled  Mseit 
pertcual. 

AS»l0BRE,orASMDARS,  lo  lac  oqaally.    Alio  to  itgo  m 
aoeaal  rent,  to  be  paid  out  of  a  particular  farm. 

ASSIGN ,  to  set  over  right  to  aaotber. 

A9UQ¥tSEf9r  ASSIGW^S,  are  these  pereomin  whom  the  pro- 
perty of  a  baidLmpt  it  vetted  by  alignment  from  tho  commissi  oners. 
of  aaebaqge,  protainory  netet,  frc.  nay  alio  be  assigned  oter» 
iHm  aaiigDee  laay  bring  aa  action  for  such,  aegociable  in  bis  own 
Bat,  Va^c  case  of  aa  attignneirt  of  specialty,  or  bond,  the 
actioB  «Hi«t  be  brought  lo  the  aame  of  the  party  making  the  assign. 
i^eai. — ^See  BAaKanrr^  in/re. 

ItGHttRMV,  it  a  iraMfer  or  maklag  «ver  to  iiBother»  of  tU 
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right  one  bss  in  any  ettate;  but  It  Is  mualfy  applied  to  an  estate  for 
life  or  yean.  And  it  diffen  in  a  leaie  only  in  tliii  |  tkat  by  a 
one  grants  an  interest  Us*  tbaa  his  own,  rcserviag  to  biiaself  • 
•ion  I  in  assignment  be  parts  witb  the  whole  property,  and  tise  .as- 
signee stands  to  all  intents  and  purposes  in  tbe  place  of  the  aasi^aor* 
2Biack.Si6. 

AfiSISBy  is  talLen  for  the  conrt*  place,  or  time*  when  and  wberw 
the  writs  and  processes  of  assise  are  handled  pr  taken.  Coocensis^ 
the  general  assises,  all  the  counties  of  England  are  dFlvidcd  into  six 
circaits  i  and  two  judges  are  assigned  by  the  king^s  commission  to 
every  circa  it,  who  bold  their  assises  twice  a  year  in  every  conatf, 
(except  Middltiext  where  the  king's  courts  of  record  are  held  i  aad 
his  coortt  for  his  counties'  palatine),  and,  have  five  several  coik* 
missions. 

A  committion  ofatsise  directed  to  themselves  and  the  clerk  of  the 
«MtM,  to  take  the  assises,  ihni  is  to  take  tbe  verdict  of  a  pec^nllar 
species  of  jury,  called  an  asMite^  summoned  for  the  trial  of 
disputes. 

A  eommistion  of  oyer  and  terminer f  'empowering  them  to  bear 
determine  treasons,  felonies,  and  other  misderoeanofs,  whether  ibe 
persons  be  in  gaol  or  not, 

A  commission  of  general  gaoldeUvery^  to  try  every  prisoner  in  thm 
gaol  committed  for  any  offence  whatsoever,  but  only  such  prlaooen 
as  are  in  gaoL 

A  commission  or  writ  of  nisi  prius^  by  which  civil  causes,  brcHs^bt 
to  issue  in  the  courts  above,  are  tried  in  the  vacation  by  a  Jury  of 
twelve  men  of  the  county  where  tbe  action  arises,  and  on  rei4iro  of 
the  verdict  of  tbe  jury  to  the  coar^  aiovof  tbe  judges  there  ^Iva 
judgment. 

A  oommiesienof  thepeaee^  in  ^  every  county  of  tbe  circuits |  ajid 
all  justices  of  the  peace  of  the  county  are  bound  tp  be  present  at  tita 
assises. 

ASSISE  OF  THE  FOREST,  a  statute  touching  orders  to  ba  ol»*' 
served  in  the  king's  forest. 

ASSISERS,  in  Scoltand,  the  same  with  jurors* 

ASSIsys,  rented  or  farmed  out  for  such  an  auisof  or  certain  as* 
•essed  rent,  in  money  or  provisions. 

ASSITHMENT,  a  wlrcgild  or  compensation,  by  a  pecuniary  6iie« 

ASSOCIATION,  a  writ  sent  by  the  king  to  the  justices  appoisued. 
to  take  assises,  to  have  others  associated  unto  them  i  as  where  u  justice 
of  assise  dies* 

ASSOILE,  todeliver  from  excommunication. 

ASSUMPSIT,  so  assumpsit  is  a  voiuolary  promise  made  by  wonlj 
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•rnppcMd  to  be  Made  by  word,  wberebj  a  person  vpon  loaie  Tain* 
ible  comtderatioBy  mstumeth  or  niidercakctli  to  perform  or  pay  to  me* 
Ikia^  to  aAoihrr. 

Am  aMuapsiC  is  eitber  exprett  or  impiied,  Ezpm*,  to  by  direct 
i^TceBcat  eiiber  by  word,  or  by  aote  io  writini^  witboat  Mali  m 
vbta  a  penoB  atmwM*  or  pr9mite9  to  pay  mooey  ipoa  a  bar^ia  or 
Bie,  aad  faibio  to  do,  ma  acUoo  of  aanoiptit  Itei  agaiart  bioi.  3 
Bfacft.  ISl. 

IspiSed  coatraeet,  arc  tacb  at  do  aot  a  rue  from  tha  exprrw  dcter« 

»taatioB  of  aay  coart,  on  tbe  piMilive  directiont  of  any  Btatate  i  but 

from  latacal  Tcaaoa  aad  tbe  joat  conrttaction  of  the  law  i  extending 

to  all  prcsaaipixoc  aadcrtakiogs  and  muwmpnU :  wbicb  thoagb  never, 

perbapf,  actaally  amde,  yet  comlaatly  arise  upon  this  general  impU* 

emtmM  aad  imUmdmemt  of  the  courts  of  jadicatnre  t  that  evfry  man 

kMk  emg^gtd  U  perform  wfkmi  kU  duty  or  jmitice  reqmirea.    Thus 

when  aae  taJkes  ap  goods  or  wares  of  a  tradesmaa,  wltbont  expressly 

Mgneiag  for  tbe  price,  tbe  law  coocludes  that  both  parties  did  in« 

tetftoaally  agree»  that  tbe  real  vahie  of  the  goods  shoald  be  paid  | 

aad  aa  action  of  amaoipsit  may  be  broaght  accojdiogly.    3  BUck, 

Jtt: 

AftSURAKCB  OF  LANDS,  to  where  lands  or  teneoMaU  are  con* 
TCycdby  deed;  see  also  Imsoeancb. 

ASTAKIUS  HiERES,  where  the  ancestor  by  coaveyaace,  hath 
•ct  hit  heir  apparent  aad  hto  family  la  a  hoase  in  hto  life- time*    . 

ATTACH,  to  take  or  apprehend  by  commaadmeat  of  a  writ  or 
precept* 

ATTACHIAMENTA  BONORUH,  a  distress  taken  apoQ  goods 
«r  chattels,  where  a  maa  is  sacd  for  a  personal  estate  or  debt,  by  t^ 
legal  oflodbMf 0rf  or  bailiiTs,  as  security  to  answer  an  action. 

ATTACHMENT,  to  a  process  that  issues  at  the  discretion  of  the 
jadges  of  a  coart  of  record,  against  a  person  for  some  contempt  | 
against  which  all  courts  of  record,  bat  more  especially  those  of 
WeMtmimtter-kaU^  may  proceed  io  a  summary  way.  Thus  sherifis 
aad  other  odiccrs  are  liable  to  an  attachment  for  an  oppressive  or 
Vi\tpd  practice  in  the  ezecation  of  a  writ, 

ATTACHMENT/oreign,  Is  an  attachment  of  the  goods  of  foreign* 
en,  foaad  ia  some  liberty  or  city,  to  satisfy  their  creditors  nUhia 
mch  liberty.  Ctr/A.  Rep,  66.  And  by  tbe  cnslom  of  some  places, 
as  Landon^  &c.  a  man  may  attach  money  or  goods  in  the  hands  of  a 
stranger;  thoagb  by  the  custom  of  London  money  may  be  attached 
Ufart  due  ci  a  dtbt ;  but  not  levied  before  due.  But  a  foreign  aU 
tmkauni  caaaot  be  bod  when  a  suit  to  depending  in  any  of  the  coorta 

w  « 
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ai  We9imin9i9r  f  and  BOthliY  Is  altaelMiMe  bvi  tm  a  ce^Uta  antf  ioe 
4ebl.     Cro.  EH*.  fi»l. 

ATTACHMENT  OF  THR  FOREST,  is  the  lov^ett  i»r  the  tima 
eoartt  litfld  tbera.  The  middle  aae  b  caHed  tht  S««|a«w«s/  4lie 
highest  th€  fuitiee  in  Epr§^»  tent, 

ATTACHMENT  OF  Pai  VILEGE,  is  where  a  nan  by  virlM  of 
Vti  privilefe,  calb  anolber  to  that  coart  whereto  be  kioiself  belongs  § 
and  in  respect  thereof  is  privilrged,  there  to  aoswer  some  actioa. 

ATTAINUKA,  b  properly  where  Katenre  is  pronoooccd  against 
a  perseo  coavieted  of  Crtoson  or  feloay  :  be  it  tbentaiolodor  Maiae^ 
wliereby  hie  blood  is  so  mach  corrapted,  that  by  tbe  comaioa  law  hH 
cbildrea  or  other  kindred  eaonot  ioherit  his  eitale,  oor  Mt  wifb 
claim  her  dower^  and  tbe  sane  aaanot  be  rertoiod  ar  tavtd  bat  by 
act  of  parlalasent* 

ATTAINT,  is  a  wvU Rallies  to  enqafK  wbefber  a  jitry  af  fwel^ 
men  gave  a  false  ▼erdir t.  Bat  t^s  praceedfag  is  bow  enllfely  tftf» 
aied  I  aad  Instead  of  attaint,  motions  are  usaally  made  Ibr  utw 
trials,  wbea  a  verdttjt  Is  Against  eTtdence.    8  Blm§k.  S90, 

ATTENDANT^  oae  that  owes  a  daty  or  senrlee  to  anothar.  T%« 
there  is  a  lord^  memty  and  tenant ;  the  tenant  holds  of  the  mesne  by  • 
pienay  t  the  metne  holds  over  by  two-peace  i  thefiie«»e  releases  to  tbe 
tenant^  all  the  right  he  hath  id  the  land,  and  the  tenant  dies;  his  wlft 
iball  he  etidowed  of  the  land,  aad  she  shaH  be  attendant  to  the  ktir 
of  the  tbird  part  of  Ibe  penny,  not  of  tbe  third  part  of  tbe  two^pcntii^ 
krr  she  shall  be  endoired  of  the  best  possession  of  ber  busband* 

ATTERMINING,  is  nsed  for  a  term  granted  for  payment  i^ 
ft  debt. 

ATtORKAEIS  REM,  to  assign  or  ft|yprbpriat«  mubey  or  gooit 
to  some  particnlar  nse  and  service. 

ATTORNATO  FACIENBO  YfiL  RECTPIENBO,  a  writ  to 
tommand  a  sheriiT  or  steward  of  a  coaaty^  or  hundred  conrf ,  to  re* 
reive  or  admit  an  nitvrntyf  to  appear  fbf  the  person  that  owes  saR 
af  court. 

ATTORNEY,  is  a  penon  legally  natboris^A,  by  anotber,  to 
pay  or  receive  monies,  see  or  transact  any  other  bind  af  busi* 
n^ss,  In  the  name  of  such  person  as  shiill  appoint  hira  bis  iawtal 
Uttorncy. 

Attorney  Is  eitber  ^u&lfc,  in  tbe  king's  conrts  of  recotd ;  or  pH* 
oafe  upon  occasion  of  any  particnlar  buEiness;  t^ho  is  commonly 
made  by  rirtae  of  a  pont'er  of  attorney,  which  most  be  drawn  «p  Its 
a  irgfil  A)rai,  adopted  to  tbe  case. 

ATTOHNIB6  AT  LAW,,  are  soeb  persons  as  take  opon  tbem 
tbe  bnsiness  of  other  men^  by  vbom  tbey  are  ceUiiAcd.    Attornica 
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-say  be  pvofsbed  in  a  mnmakxy  way,  either  by  attachncDt,  or  by 

ftrikin;  off  tbeir  naaics  from  tbe  roll,  for  itt  practice^  attended  witli 

fraad  aad  eompttoo  s  vnleM  the  matter  conplalocd  of^  pro^e  rather 

to  be  owioi;  to  accident  or  neglects  than  to  design  i  or,  if  the  party 

hat  BO  other  remedy  by  act  of  parliament,  or  action  at  law.  4  Mod* 

SOT.  \%  Mod,  251.  516.     Attorney  convicted  of  felony  ttrack  off  the 

roll.  Comrp,  Rep.  829.    Payment  made  to  an  attorney,  It  payment  to 

a  principal,  I  Black*  Mep,  8.  Attorney  has  a  lien  on  money,  who* 

iber  awarded  to  or  recoTCied  by  jndgement  by  his  client,  for  hia 

costs*,  and  if  tbe  money  come  to  his  hands,  he  may  retain  the  amoant 

of  httVtW.    He  may  stop  it  i«  trantiiu  if  he  can  lay  bold  of  it  \  aad 

if  he  apply  tothecoirt,  they  will  prevent  it  from  being  paid  over 

•until  he  demand  »  fafisfied.     If  an  attorney  give  notice  to  defendant 

sof  to  pay  nniil  his  btJI  be  discharged,  payment  by  the  defendant 

^/t€rtmck notice  will  be  in   his  own  wrong;  and  like  paying  a  debt 

;  which  has  been  amigned  after  notice.  Dong,  Rep,  238.  J  East*t  Rep*. 

46€. 

PriviUgeM  of  Jtt&mieo. — Tbey  can  soe  and  be  sued  only  in  the 
•coorfs  at  Westminster,  where  they  practice  ;  they  are  not  obliged  to 
pat  in  special  bail^when  defendant*;  but,  yihvn plaintiffs^  they  mny 
insist  on  special  bail  in  all  bailable  cases.  1  Vent,  299.  fVood*»  Inst, 
450.  An  attorney,  however,  in  one  court,  may  in  that  court  bold  an 
attorney  of  another  conrt  to  bail.  An  attorney  shall  not  be  fleeted 
into  any  office  against  his  will,  such  as  coustable,  overseer  of  tbe 
poor,  or  churchwarden,  or  any  office  within  a  borough  i  but  bis  pri- 
vilege will  not  exempt  biin  from  serving  in  the  militia,  or  finding  a 
sabslitote.  Black,  Rep,  11:23.     (See  Jrrcst  and  PriviUge  ) 

The  foilonriog  are  the  principal  statutes  now  in  force,  that  affect 
attomies,  viz. 

By  tUc  statute  of  Merton,  .SO  Hen.  3.  c.  10.  freemen  owing  suit  to 
the  cuttsty,  ty thing,  hundred,  wapentake,  or  to  a  court  baron,  may 
do  the  Mime  by  attorney.— By  the  slat,  of  York,  12  Kd.  2.  c.  K 
tenants  in  assize  may  make  attornies,  find  timy  plead  by  IhciV  bnilifls 
MM  heretofore  —By  the  stat.  of  Carlisle,  15  Kd.  2.  stat.  I.  parties  to 
fines  shall  appear  personally.  The  lord  cbancellor,  judges  and  ba* 
Mas  may  admit  attomies  in  their  respective  courts,  but  such  potver 
is  denied  to  their  clerks  ond  servants.^-7  Rich.  2.  c.  14.  persons  out 
of  tbe  realm,  by  tbe  king's  license,  may  make  general  attomies  in 
writs  of  prsemanire,  and  those  attomies  may  make  attornie*  under 
them. — 4  Hen.  4.  c.  18.  all  attomin  shall  be  examined  by  tjie  jus*' 
tices,  and  by  their  discretions  be  enrolled  i  and  being  of  good  f^mp^ 
sball  be  sworn  traly  to  serve  in  their  office,  and  especially  to  make 
BO  nit  in  a  foreigo  couoty )  wad  if  anj  atlonMiy  be  found  notoriousl jf 
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in  faolt,  he  thaU  fort«r«ir  tiie  ««vt,  «wl  aevar  Hfterbe  fccevted  H 
«ay  court  of  the  fciog.— No  •ficer  of  a  lord  of «  finschiM  4ntt  be  «^ 
ternry  to  any  plea  miUMU  iIk  «■«.— THea.  -4.  o.  IS.  laifQArtt 
fierM^ns  may  auike  aitoraiet  to  rerene  an  cvroaeaas  oinlawry^-^^ 
£lia.  c.  5.  defcailants  hi  suite  oa  penal  ttatotcs,  brftns  talMU«i  MT 
«ppoar  by  attorney •«- Batty  Si  £li«.  c.  10.  :thU  ii  decfaped  toeat* 
4ead  ooly  to  lul^ectf,  and  frre  denianii  aad  not  to  aliens.-^  lac  Im 
•c.  T.  attomlci  or  tolicltaa  shall  ant  be  allowed  fees  to  coaaKly  with- 
oat  they  prodace  tickeU  thereof  sieacd  by  «oamel  $  aad  they  aseta 
«ive  in  true  bills  to  their  dienti.  If  they  delay  the  client'^  mM,  « 
'demand  more  than  fees,  and  dilbanAnentt,  tbey  are  to  pay  cesto  afld 
-treble  damages,  and  be  disabled.  None  -shall  be  admitted  Jdtoraiei 
orsolicUors  in  any  eoart,  but  persoas  broagbt  «p  in  that  coart,  of 
well  skilled.  Aad  no  attorney  thall  permit  another  «o  foHow  a  M* 
in  his  nomr,  under  the  penalty  of  SO/.— By  1%  Geo.  I.  o.  90.  attoiaiei 
«r  solicitors,  convicted  of  forgery,  peijory,  orconraiaB  harratry, 
acting  in  any  court  of  record,  are  to  be  transported  as  felons,  "hi  a 
aumni&ry  way.  s.  4. 

l^y  9  Geo.  3.  c.  %3,  (wbidi  ttatate  more  rmmeditftcly  ivgnlatesfte 
prrsc*ntt)rttctice  of  attorntes),  aN  attomlesshnll'be  siroraaada^ 
snttied  by  the  jndfes,  who  are  to  exam  we  into  their  cfipaclty  beforr 
admission. — None  shall  act  at  a  solicitor,  aniest  he  take  the  oatb^ 
and  be  enrolled,  hn  the  court -of  equity,  where  he  mutt  be  pretioody 
examined .-» None  shall  act  as  an  attorney  or  solieltor,  onlesi  be  b/» 
served  a  clerkship  of  Ave  years,  and  been  admitted,  but  he  may  wHk 
the  content  of  an  attorney  of  another  court,  sue  oat  writs  in  fsfh. 
court. — Clerks  on  the  deaths  of  their  masters,  OMy  be  inrnedowr^ 
and  attornies  and  solicitors  before  admisaion,  are  to  take  an  oatli  to 
demean  themselves  honestly  in  their  profession. — Noattoraey  fh^a 
bave  more  than  two  orticledclerks  at  one  time  $  but  tlie  prothonotari<  t- 
and  tecoadnry  may  have  three. — Sworn  attornies  permitting  oUietf, 
viio  are  not,  to  Usue  out  arits  in  their  nnmes,  are  disabled  to  prac^ 
tise.  Attornies  and  solicitors  are  to  be  enrolled  in  the  proper  eoofli* 
and  a  sworn  attorney  m«'iy  be  admitted  a  B<Aicl«or,  and  a  sworn  sol^* 
citor  in  one  court  of  equity,  may  be  adrolcted  into  any  other  coert* 
— ^The  name  of  the  attorney  retained  sbalt  be  written  on  every  writr 
tUtomies  and  solicitors  «baH  not  bring  any  actina  for  fees,  <ni  * 
«aontb  after  delivery  of  bills ;  and  parties  may  get  them  taxed  ia  the 
mean  time,  and  rf  Teduced  a  sixth  part,  the  attorney  it  to  pay  ^ 
Tosts  of  taxation.  Any  person  suing  any  process  ns  an  attorney  <>f 
aoliritor,  without  tieing  admitted  and  enrolled,  forfeits  50/.  and  ii 
disabled  to  bring  any  action  to  recover  bis  disbunementi— This  att 
•hall  not  esrtoMd  to  titt  <ti«  clukf*  oOm  in  «lHUi«cryi  «u9bMoi«i  ^ 
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lialtBn  4if  ^ttt  trM6«ry«— ^  Oeo.  e.  c.  27.  ftitonHes  of  (be  loperlor 
4Mti  beas  frnMcd,  OMy  be  ailaiitCed  in  tnfnior  rMrli.^l«  Geo. 
€.r.  IS.  ihe  aK  fadmnmg  ^lie  atloraey'f  ■amc  oo  wamnte  irpoo 
vott,  AaH  ■«(  vitiaie  the  Mne»  for  oCceri  nay  imtorte  Mie  atf  or. 
«i«  MMft  apOB  writj.     Attenrics  mad  soUciton  »ay  we  •kbrerlah. 
4Mn  IB  tbeir  bUH,  aad  (be  act  ef  2  Gee.  8.  r.  M.  fs  m4  to  extrnd  10 
tBt  bi1\  of  fets  between  oac  lolicfttor  and  anotber.    FenoM  noqaa- 
tibid  acting  'm  vonniw  coarii  forieit  ^tOL  and  i|aakeffl  may  be  enrolletf 
-aft«ttoim\cs«o  tbeir  afiraratioa. — No  oltofaey,  while  he  is  ia  priMn, 
at  aUblo  tbe  nAct  of  onr,  sliall  cocanteace  any  tail  in  ha  own  name 
-er  aMthpr't,  on  pa'ta  of  Wioc  otrnck.  off  the  eollt  and  lacapacHatdi 
ito  act  ia  ftlaie,  ari  aay  pevana  pormtttraf;  bin  to  fne  in  bit  name, 
vbaM  Ittewae  be  elwrk  eC  tbe  roll,  «nd  id  lllie«aBBer  fncapacV- 
4BM.    Bet  be  Biy  carry    on  rails  coanif  need  before  bis  coo§na» 
awal.    Mg^Ono.  S.  c.46.  ycraons  boand  to  serve  os  clerks  to  atfomicf, 
or  solicitoif,  are  to  cauaeaKdavIt  to  be  made  witbin^vee  nMmtbtf, 
eftbecxecalioD  ofnicb  rootraeti,  which  affidavit  it  to  be  Aled  with 
Ae  proper  oficer  in  tbe  teopetftire  coarts,  whose  fee  thereon  Is  half 
t  croiTD.  Xooe  are  ta  be  admitted  before  oncb  affidavit  be  prodnceif, 
aad^ipnly  road  u  Ibe  eoart,  whcve^vch  fverson shall  be  adrahled  an 
attoiBi^y  or  solicitor. — No  attorney  or  solicitor  «ha1l  tdke  a  clerk, 
tftrr  dacanthmbig  botinew;  and  clerks  shall  be  employed  in  their 
^  'praprr%nsae«s  darvBs  the  tlaetvf  fbeir  coiftmct.->Btft>if  a  clerk  It 
'twnril  o««r,  he  may  senre  the  renuilnder  of  bii  time  $  if  an  affidavit 
4s  midK  of 'the  e«ec«tioa  of  the  second  contmeti  and  filed  accordtnl; 
to  the  above  dvrections  as  to  the  fmf.-^GlerkK,  before  they  are  ad- 
'aiHletl,  are  to  laobc  afidavit  of  baring  wrved  five  yean.     Sworn 
awwiwrs  or  onKcitors  acting  for  persons  not  qualified,  are  to  b6 
aiuckoff  the  roll,  and  to  be  committed.— Unqualified  pervotis  iii% 
to  net  m  attomies,  ar  in  the  name  of  one,  at  sessions,  under  the 
ItvofdCM.     Theattomiesof  tfaeducby  of  f/flrncasfer,  the  great 
n'oin  of  ilTaibo,  or-nf  t^Ao&^sr,  Lancaster^  or  i)nrhum^  areexcept^ 
«d.— iio  clerk  af  «ke*peace,  orundef^herrir,  shiill  act  as  attorney  at 
the  qnerter  sessions  fortiic  county,  under  the  pemilty  of  50f. — Pcf<- 
BsoB  ttdsflted  swoia  clerks  Id  the  srx  clerks  office,  or  bB?ing  served  « 
fiveyears^to  oae,  may  be  admitted  snlicitors.     Clerks  may  llkewife 
be  tamed  over,  batao  sworn  clefk  nmy  have  more  than  tiro  clerks. 
— XSCeo.  «.  c.  26.  solicitors  In  the  coorts  of  equity  may  be  admlttct 
■Itoniico  wiCboat  t^es  er  stamps.— -94  Geo.  fi.  c.  42.  attornies  and 
tslkfton  are  to-be  sabfcrt  to  the  proceMCS  ofthe  court  of  consclencn 
Isr  frM<tafasfor.-*«t  Geo.  «.  c.  M.  no  clerk  shall  be  admHted  nnlm 
tbebrieatare  be  enrolled  with  un  affidavit  wlthlA  six  months  after 
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the  date»  aod  «fery  suck  clerk,  previoos  to  hia  being  permitted   to 
practise,  shall  make  an  affidavit  of  the  payment  of  the  duty.      1 1  mny 
person  not  admitted  in  one  of  the  coorts  of  great  sessions  ia  yv^aimm^ 
or  connties  palatine,  shall  in  his  oivn  or  any  other  name,  sae  out  wtMw 
-writ  in  the  courts  at  WatminMier^  without  being  admitted  in -one  it 
them,  be  shall  forfeit  \QOU  s.  2-— 4. — Persons  admitted  in  any  court 
At  WtstminsUfy  who  shall  have  paid  the  doty  on  the  articles  of 
clerkship,  may  be  admitted  in  any  of  the  other  courts  without  p«y* 
mentof  any  further  duty.  s.  5. — And  persons  admitted  inaxi3'  one  of 
the  courts  of  grctit  sessions  in  WaUa^  or  counties  palatine,  wlio  shaU 
have  paid  t'.ie  duty  on  articles  of  clerkship  there,  may  be  adsnitCed  in 
an>  other  of  the  said  courts  without  payment  of  further  duty* — Artl<» 
,cled  clerks  having  paid  the  duty,  shall  not  be  liable  again  on  any  new 
contracts  with  other  masters,  s.  6->8. — Parchment  and  paper    for 
contracts  to  be  stamped  prior  to  being  engrossed)  but  only  oac^  part 
need  be  then  stamped,  and  the  duplicate  shall  be  stamped  after  exe* 
cution  on  proof  of  payment  of  duty.  s.  1 1. 

Attornies  Certificates :  see  StMtnps  (infra). 

ATTORNEY  OF  Tllfe  DUCHY  COURT  OF  LANCASTER^ 
is  the  second  officer  of  that  court. 

'    ATTORNJ^Y  OF  THE  WARDS  AND  LIV£RI£8»    was  ifae 
third  officer  of  that  court. 

ATTORNEY-OENERAL,  a  great  officer  under  the  king, 
py  letters  patent;  whose  office  is  to  exhibit  Informations  and  proi 
cute  for  the  crown  in  matters  criminal;  and  to  file  bills  in  the  ex<-> 
chequer,  for  any  thing  concerning  the  king  in  inheritance  or  profits  ^ 
and  others  may  bring  bills  against  the  king's  attorney. 

ATTORNMENT,  is  the  consent  of  the  tenant  to  the  grant  of  tlie 
seigniory  or  the  reversron,  putting  him  into  the  possession  of  services 
jdue  from  such  tenant. 

By  4  Ann.  c.  16.  all  grants  and  conveyances  shall  be  good  nittsont 
attornment  of  tenants.  By  II  Geo.  2.  c.  19.  attornments  of  lancta*. 
made  by  tenants  to  strangcrd,  shall  be  void,  and  the  landlord's  po»«> 
srssion  shall  not  be  affected  thereby  :  but  this  shall  not  extend  to 
vacate  any  attornment  made  pursuant  to  a  judgment  at  law,  or  wUla 
consent  of  the  landlord^  or  to  a  mortgagee  after  mortga^^e  forfeited^ 

A  VAGE,  a  rent  or  payment  which  every  tenant  of  the  manor  o^ 
Wriille  in  Essex,  on  the  6tb  of  November  pays  to  the  lord  for  (he 
privilege  of  pnwnage  in  his  woods. 

AUCTIONS  ond  AUCTIONEERS,  every  person  ex erclsios  the 
trade  of  on  auctioneer  withia  the  bills  of  mortalitjfj  shall  pay  tweatv 
ihillings  aoDually  for  a  license  j  and  without  the  said  bills  of  iiKir«* 
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tafily  Ave  tUUUgs.     Aiictioog  mad  actioacMi  art  nrf  utatc4  bjr  the 
blUwing  statutes. 

A  biMcr  «|  M  a vti«0y  mAer  the  waal  coBrlitmi  that  the  kigjkeH 
UMa  be  ika  parcbaMr,  aw  roiraci  Uf  lii<Ulin|;  aoy  tiai«  ^</»r« 
•fcfAaatiMrMiiMva. 

AUDIENCE  COURT,  a  caa/t  bcloofiaf  to  the  archbithop  aC 
C^itpftarj^  haviag  t^  aamc  autiiarity  aUh  the  coart  af  archcv,  but 
leirrMir  la  antl^ftity  a«i4  di^iaily. 

AUDiENDO  £.T  T£aMINANDO»  a  cooimw^loa  ta  certain 
till— >  ia  caw  aC  aaj  iatmncctima  ar  fKat  tiaip  Cor  the  apycMii^ 
aad  paaW^meai  tbmof« 

AUDITA  ^UEa&U^  ie,    where  a  4«ieDdaa«   igaiiat  whom 

jadgBcat  urecoTcred,  and  who  is  therefore  io  danger  of  ezecaiiaa* 

ar  perhaps  aciaaU/  ia  aaacattaa,  «ay  be  relieved  afoo  food  aiatter 

af  dhchayi  which  hath  haMpcocd  auice  the  jad^aetli  at  if  the 

fdaiiiif  hare  f teea  km  a  Pf leaie. 

AUDITOR*  ii  aa  officer  of  the  kiD|^,  or  loaie  other  freal  perso% 
who  exanines  yearly  the  accoaats  of  all  oader^ftcers,  aad  aakea 
hoak«  whicfc  dbewi  One  difSereBce  betweea  their  receipts 
l  lach  as  fhe  aaAiton  of  the  eachcquer, 
AUDITOft  OW  THE  ttECEIPTS,  aaoHicer  of  the  exchequer, 
who  files  Ihe  taUcr^s  hiUs,  aad  haTMg  laade  aa  eatry  of  tbeui,  i^i^es 
•ha  lof«A4reaearcr»  Ac.  a  weekly  certificate  of  the  money  received. 
d  /«if.  197* 

▲V£S  AGE,  a  cartaia  qaaatity  of  oati  paid  by  a  teaaat  to  hit 
laadiovd  as  a  real,  ar  ia  liea  of  sooie  Aibcr  duiies* 
'AT  EX  TUBE,  a  mtacAanee  ar  accideat  caati^iiig  ihe  death  of  • 


L,  if  said  te  M^ity  service  which  the  teoaat  owes  to 
•rcaiviaffei  bat  is  aiore  p;ir(icularly  used  in  uuk- 
%  aad  jifaifics  the  qoantuai  of  coatributioa  made  by 
the  fireigbt  aad  gtiods  en  board.  Jt  is  divided  iato, 
I.  General  oT  grosSf  \vbich  is  upoo  the  total  amount  of  Ihe  «liip*# 
^migktmiA  caiKo.  %,  PurHtmUr^  which  neaas  ooly  a  particular 
leas  ;  aad  IL  FeA^«  moemai^med  average,  svhich  coiaprises  the  subor* 
diaate  charges  of  pilotage,   baacanuge*  towage,  ^c. — See  Intu* 

AVERAGE  OF  COAN-FIELDS,  the  stubble  nr  reiDaiader  of 
v  aad  %xem  left  ia  coca  fields,  after  the  harvest  is  carrie4 

AVER-CORK,  is  a  reserved  rent  in  earn  paid  by  farmers  and  ie» 
lo  religioos  havbes* 
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AV£RIA,  signiftes  oien  or  bones  of  the  plough,  and  generally 
any  catUe. 

AVEUIIS  CAPTIS  IN  WITHERNAM,  a  writ  for  the  takiat 
of  cattle  to  his  ose,  who  bath  cattle  aolawAilly  distrained  by  aoo- 
ther,  and  driven  out  of  the  coooty  where  they  were  taken,  so  tJbat 
they  cannot  be  re plevird  by  the  iherllf. 

AVERMENT,  If  an  ofTer  of  the  defendant  to  justify  an  ercrptiosr 
pleaded  in  abatement,  or  bar  of  the  plaintiff's  action,  and  It  to  «■• 
certain  that  to  the  coort  which  Is  generally  or  doubtfolly  alledgcd, 
BO  that  the  court  may  not  be  perplexed  of  mhom  or  of  wAat  It  oaght. 
to  be  understood.     Heath^t  Max.  42. 

AVKR-PENNY,   motaey  paid  towards  the  king's  mvormges  or 
carriages. 
AVER-SILVBR,  a  custom  or  rent  formeriy  so  called. 
AUGMENTATION,  the  name  of  a  court  erected  by  Hen.  8.  for 
determining  suits  and  controTcniet  relating  to  monasteries  aad  ab* 
bey  lands. 
AULA,  a  court  baron. 

AULA  REGIS,  was  a  court  established  by  FTf/tfain,  the  Cos* 
qoeror,  in  his  own  hall.  It  was  composed  of  the  king's  great  ofieers. 
of  state  resident  in  his  palace,  who  usually  attended  on  his  person^ 
and  followed  him  in  all  his  progresses  and  expeditions  i  whicb  beiiy 
found  inconvenient  and  burtbensome,  it  was  enacted  by  the  great 
charter,  c.  II.  that  common  pleas  shall  no  longer  follow  the  kingli 
court,  but  shall  be  holden  in  some  certain  place,  which  certain 
place  was  established  In  Westminster-Hall,  where  the  auim  regU 
originally  sat  when  the  king  resided  in  that  city;  and  there  U  has 
ever  since  continued.  3  Black.  37. 

AUMONE,  tenure  In  aumone  is  where  lands  are  given  to  some 
church  or  religious  house,   on  condition,  some  service  or  prayers 
shall  be  offered  at  certain  times  for  the  repose  of  the  donor's  sonl. 
'    AUNCEL-WEIGIIT,  an  ancient  manner  of  weighing  by  hand, 
but  long  since  prohibited  by  statute. 

AVOIDANCE,  is  where  there  is  want  of  a  lawful  iocumbeot  on 
a  benefice,  during  which  the  church  is  quaH  viduata^  and  the  pot- 
tessions  belonging  to  It  are  in  abeyance, 

AVOWRY,  is  where  one  takes  distress  for  rent,  or  other  thing, 
and  the  party  distrained  sues  a  repleviny  he  who  took  the  distress 
ihall  justify  his  plea  for  what  cause  he  took  it;  and  if  in  his  own 
right,  he  must  shew  the  same  and  avono  the  taking,  which  is  hia 
avowry. 

AURES,  the  punishment  of  cutting  otT  the  ears,  inflicted  bf  ihm 
ftazon  laws  on  those  who  robbed  churches. 
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AURUM  REG1N£,  the  ifweft's  ^old.  This  is  u  ucieol  per- 
•^nite  helonpng  to  every  qveeii-comort,  daring  her  marria^  with 
the  king:,  sod  doe  frooi  every  person  who  has  node  a  voluoiary  of* 
fenag  or  fine  to  the  king,  amoootin^  to  ten  marks  or  apwards.  Ai 
where  100  marks  in  stiver  be  ^iteo  to  the  kio|;  to  bate  a  fair,  nar> 
ket«  park,  cbase,  or  free  warreo,  there  the  queen  if  IntiUed  to  ten 
■arks  in  silver,  or  to  one  mark  in  gold. 

AUTER  DUOIT,  is  where  penont  sue  or  are  ned  in  anotber*f 
rifbt,  as  ezecntors,  adrainistraton,  &c. 

AUTERFOITS  ACiJUIT,  is  a  plea  by  a  criminal,  that  he  was 
bereiofore  acftilted  of  the  same  treason  or  felony,  for  no  one  sball 
be  bnmcbt  Into  danger  of  bis  life,  for  the  same  offence  more  than 
mee.  3  Jajt.  213. 

AUTHOKIIT,  is  a  delegated  power,  by  which  one  person  an* 
thorites  aaetber  to  act  generally,  or  especially  in  his  name  i  and  by 
vhoseacc?,  where  the  aothorily  is  strictly  pursued,  the  party  dele- 
galtng  soch  power,   will  be  bound.     An  authority  may  be  given 
either  Terbally  or  in  writing,  but  the  latter  is  the  moft  usual,    ^hera 
•oe  penoo  is  delegated  to  act  for  another,  he  most  not  ose  his  own 
name  only,  bnt  the  name  alio  of  the  person  who  gave  the  authority. 
9  Eep.  76.     Every  authority  sball  be  countermandable,  and  deter- 
mine by   the  death  of  him  who  gives  itt  but  where  an  interest  i% 
coupled  with  an  aotbority,  <Aere  it  can  neither  be  countermanded 
nor  determined.  Dj^r  190. 

AUXILIUM  FILIUM  MILITEM  FACIENDUM  £T  FILI- 
AM  MARITANDAM,  a  writ  formerly  directed  to  the  sheriff  of 
every  connty  where  the  king  or  other  lord  had  any  tenements,  to 
levy  of  them  an  aid  towards  the  knighting  of  a  son,  and  the  marry* 
ing  of  a  daughter. 

AUXILIUM  CURIiS,  a  precept  or  order  of  court,  for  the 
citiuf^  of  one  party,  at  the  snit  and  request  of  another,  to  warrant 
something. 

AUXILIUM  FACERE  ALICUI  IN  CURIA  REGIS,  to  be 
another's  friend  and  solicitor  in  the  l&lng's  court* 

AUXILIUM  REGIS,  the  king's  aid,  or  money  levied  for  the 
kiog's  use,  and  the  public  service. 

AUXILIUM  VICE  COMITI,  a  customary  aid  or  duty,  unci* 
colly  payable  to  sheriffs  out  of  certain  manors,  for  the  better  support 
of  their  offices. 

AWAIT,  ma^laifing  or  laying  in  maity  to  execute  lome  mischief. 
It  is  enacted  that  no  charter  of  pardon  shall  be  allowed  before  any 
Jostice,  for  the  death  of  a  man  slain  by  Mwait^  or  malice  prepeastr 
U&i«h.2.c.  1. 
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AWARf>t  4fl  ike  delerniki«li«n  wm4e  by  fti^hraton  or  a*  Empire 
to  <^e  CMC  may  requiM.— >**  Kwtty  award  lAiaald  he  cooilttciH  ivM|i 
flic  fenns«f  tlie  8ii(>intaiHMi|  tlie  whole  auibmity  a€  tliaarlitlfmf 
Md^ derived  from  thence.  Therefare,  I.  The  award  mast  not 
fend  to  any  matter  not  compre^aded  in^the  mhrntwion :  thaa,  9f^hm 
^otlitrtmion  be  canftned  to  a  partrcatar  sahjectof  dispate,  while  therA 
•re  other  things  in  controversy  lietween  the  parties,  an  award  fiMift 
fextoids  to  any  of  6if8e  other  things  U  void  as  far  as  it  respects  tfaeiD. 
8  Mod.  809. 

•*  If  fhe  reference  be  <  of  an  matters  la  dispate  in  the  caosie^e* 
Iwei^n  fhe  parties,'  the  power  of  the  arbitrator  is  conioed  folel^"  to 
ibt  matters  in  dispute  in  that  suit.  If  it  be  *  of  all  matters  in  dHTer* 
cnce  between  tlie  parties  in  tiie  suit,*  bis  power  is  not  confined  to  the 
Mibject  of  that  partfcular  eause,  bat  ea tends  to  every  matter  in  dta* 
p«ite  between  them.  2  BL  Rep.  1116.    S  f .  A.  614.    9  JMd.  6M. 

S.  <*  The  award  shonid  not  extend  to  any  one  tvho  Is  a  atraiigef 
(that  is,  not  a  party)  to  the  submission.  Thus,  If  two  submit  4o  av^ 
bitration  concerning  the  title  to  certaia  lands,  aild  tlie  arbftraio?* 
inward  that  i^  conlrovendes  touching  the  lands  shaft  cease  i  and  (bat 
ooe  of  fhe  parties,  his  wife  and  son,  or  his  heir  apparent,  by  him 
procurement,  shall  maice  io  the  other  sueh  aisuraoce  of  the  land  aH 
fhe  ofher  shall  reqtiire,  this  is  void;  because  tiie  ivife  and  son  are 
dtradgers  to  the  submission.  RoL  Ahr.  iU.  Jrhitr.  If,  9. 

3.  *'  Tiie  award  ouglit  not  to  be  of  part  only  of  the  things  sub* 
inifted.  Tiii9,  however,  must  be  understood  with  a  considci'abfc 
degree  of  limitation ;  for  though  the  words  of  fhe  submission  be  more 
compreliensive  than  tliose  of  tlie  award,  yet  If  It  do  not  appear  ^liat 
aay  tiling  else  was^  in  di!>pute  between  the  parties,  bevldei  vrhait  It 
compreliended  in  the  award,  it  will  be  good.  8  Co,  98. 

**'  If  a  submission  be  *  of  all  premises  or  of  any  part  oftbetn,'  ia 
this  case  the  arbitrator  may  undoubtedly  make  an  award  c^  part 
only.  RoU  Ahr,  tit.  Arbit.  L.  6. 

**  "Where  the  salimission  is  general  «  of  all  mutters  in  difi^reace* 
between  the  parties,  thori^i^here  should  -happen  fo  be  many  sub- 
Jects  tff  coatroversy  between  them.  If  only  one  be  signlfled  to  the  ar- 
bitrator, he  may  make  his  award  of  that ;  he  is,  la  the  langoage  of 
Lord  Coke,  in  the  place  of  a  judge,  and  his  otfice  fo  to  detemtfaie 
according  to  what  is  alletiged  and  proved.  It  is  the  business  af  tile 
parties  grieved,  who  know  their  own  particular  grievances,  «(o  sig^ 
nify  their  causes  of  cdnlraversy  to  the  arbitrator;  for  he  is  astr/fn^r^ 
dfld  cannot  know  any  thing  of  thtiir  dispute  but  ivfaat  is  laid  before 
him.  8  Co,  98.  h. 

■*  In  case  of  such  a  general  Bubmission,  if  an  award  «>oac«nitnf 
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(K  tb'ins  only  b«  mftde,  it  ibaU  be  preiamed  (till  tbe  contrary  be 
ib«nrn  bj  t^e  party  •bjecting)  tbat  nothing  cIm  was  re frrred. .  Cr a. 
Jit,  2C0.  Bat  the  arbitnUors  ought  to  decide  <>■  ttU  aattert  laid  be- 
fore tbeiii«  or  they  caaoot  do  co»plete  jostire, 

**  it  if,  however^  no  valid  objection  to  an  award,  tbat  the  arbifra- 
tm  had  Doiice  of  a  certata  demand,  and  that  he  made  no  award  of 
t)ut,  if  tfl  other  respects  (be  award  be  good$  as*  tboa^h  the  sum  ia 
^fic&iioii  may  not  be  menlioced  io  the  awards,  the  arbitrator  may 
have  shown  bis  opinion  that  tbe  demand  was  ttofounded.  I  Saund.  S2« 
4.  **  If  an  award  be  to  do  any  thin;  which  is  acainst  law,  it  it 
Toid,  and  the  parties  ore  not  bound  to  perform  U.  8  Vent,  243.     8o 
also  »  ao  awacd  oC  a  thing  which  is  not  physically  or  morally  po9« 
tible,  or  in  the  power  vf  tbe  party  to  perform,  as  that  he  shall  de- 
liver op  a  deed  wklck  it  in  the  power  and  custody  of  a  person  over 
whom  be  has  no  controol.  12  Med.  585,    And  an  award,  that  the 
defendmat  shall  be  boaod  with  sureties  soch  as  the  plaint  iff  shn  II  ap* 
prarr^  99  void  $  for  it  may  he  impossible  to  force  the  approbation  of 
tbe  plaintiC  J  Mod,  212.    Bat  in  this  casa  the  party  sboold  enter 
info  a  bond,  and  tender  It  to  the  plaiotiiT. 

**  Where  an  award  is  that  one  of  the  parties  shall  procure  A 
stranger  to  do  a  thing,  there  is  a  distinction  taken  between  the  case 
where  he  has  no  po»vrr  over  the  stranf^er  to  ronipel  him,  and  where* 
he  has  power  either  by  the  r^mmon  law  or  by  full  in  eqaity.  In 
the  former  case,  the  award  is  void^,  for  so  umrb  as  concerns  the 
stmager.     In  tbe  latter  it  is  good.   HoL  Abr,  tit,  jlrbit,  F.  I. 

*'  Neither  mast  an  aw^rd  be  to  do  a  thing  unreasonuble,  nor  by  the 
perfosanace  of  which  the  party  awarded  to  do  the  acts  may  sabject 
btiaaalf  to  oa  action  from  ooothen  RoL  Abr,  tit,  Arbit,  £.  8,  3« 
JUv.  153. 

5.  *"  Tbe  award  mast  he  certain  and  final.  As  the  Intention  of 
Ibe  parties  ia  oibmtttiiig  their  dispotes  to  arbitration  is  to  have 
■amcthiag  ascertained  which  was  uncertain  before.  It  is  a  positive 
rwtey  that  the  awasd  ought  to  be  plainly  expressed,  that  tbe  parties 
■say  certainly  know  what  it  is  they  are  ordered  to  do.  A  Co,  7T.  b. 

"  On  the  constraction  of  certainty  and  uncertainty  the  cases  are 
Boakilarioas^  aad  it  amy  be  observed,  that  they  principally  depend 
on  ach  csrcamstances  as  are  pecnliar  to  each  case,  and  very  seldom 
€»tm  aay  general  precedent.  The  rale,  therefore,  serves  better  to 
svgalate  the  conduct  of  arbitrators,  than  the  numerous  exceptions  s 
Jkft  it  is  the  interest  of  the  p^tiy  against  whom  the  award  is  made  to 
be  ingenioQS  In  'Andtaig  out  ohjectioni,  an  award  cannot  be  too  pnr- 
Ascaior  or  prerise  inlaying  down  what  ifl  to  he  done  by  the  parties, 
the  a^fflieri  timcyaiid  place  of  their  doing  it.-    For  though  tbe 
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Hro  latter  have  been  deemed  Immaterial,  yet  It  li  aafer  to  tpedf 
f  tben. 

•  <*  Awards  are  now  so  liberally  eontmed,  that  Irifllo;  oljectfoi 
are  not  suffered  to  prevail  against  the  manifest  inteot  of  the  partifi 
In  favour  of  the  equitable  jurlMllrtion  of  the  arbitrators,  if  that  ti 
which  tlieobjectioii  of  uncertainty  is  made  can  be  ascertained,  eitbe 
by  the  context  of  the  award,  or  from  the  nature  of,  and  cirdua 
stances  attendant  on,  the  thin;  awarded,  or  by  a  manifest  refereaci 
lo  something  connected  with  it,  the  objcctioo  shall  not  prcrail.  8ir> 
9.03.  Where  there  is  no  date  to  be  awarded,  it  shall  be  nikco  u 
from  tbe  day  of  the  delivery,  which  may  be  ascertained  by  aver 
ment,  and  all  other  uncertainties  may  be  helped  by  proper  avermentt 
in  pleading.  1  Ld,  Rafou  24fi. 

<*  As  an  award  mast  be  certain,  so,  in  order  to  prevent  any  ft- 
«  ture  litigntion  on  the  sulyect  of  the  submission,  it  most  also  be  finsl. 

^  **  On  this  principle,  an  award  that  each  party  shall  be  noimifel 

Is  the  action  which  be  has  brought  against  the  other  is  not  gootf, 
because  (amongst  other  reasons)  a  aoh-suit  dees  not  bar  then  from 
brlnj^ing  a  new  action;  bot  an  award  tb:it  a  party  shall  discontrnoe 
h\h  oclion,  or  enter  a  rttrmxitf  is  good.  Rot.  jthr.  tit,  Jrbit.  F,  7. 

'<  An  award,  *  that  ali  suits  shall  cease,"*  or  <  thai  a  bill  ia  chaB- 
eery  shall  be  dismissed,"  or  •  that  n  party  vhall  not  conrnience  or  pro- 
aecute  a  suit,*  is  final:  for  it  shall  be  laken  to  mean  that  the  deM 
nod  action  shall  cease  for  ever*  6  Mod,  S9. 

"  Lastly,  the  award  must  be  mutual,  not  giving  an  advantage  ts 
one  party  without  an  equivalent  to  the  other, 

**  The  principal  requibite,  however,  to  form  that  mutuality,  uhost 
which  so  macb  is  said  in  ail  the  cases  usually  classed  ander  this  rul^i 
is  nothing  more  Ibrio  that  the  thing  awarded  to  be  done  should  be  s 
iinal  discharge  and  satisfaction  of  all  debts  and  claims  by  the  psi^T 
in  whose  favour  tbe  awani  is  made,  against  tbe  other,  for  the  oat- 
ters  submitted  i  apd  therefore  the  present  rule  amounts  to  nofbiof 
more  than  a  diAercot  form  of  expression  of  that  which  requires  tbsi 
an  award  should  be  final.  Com»  Repp  S88. 

jS,  **  The  rules  that  at  present  govern  the  constractlon  of  awsrdf 
are,  that  they  shall  be  interpr^ed  as  deeds,  according  to  tbe  intrs* 
lion  of  tbe  arbivrators;  that  &  bey  ahall  not  be  talcen  strictlff  ^ 
liUrally,  according  to  the-intent  of  the  parties  submitting,  f^od^^' 
cording  io  Ifae  power  given  to  the  arbitsators  |  1  liur,  -279.  that  sU 
jiCtioos  meniiojied  in  the  awf  rd  shall  be  construed  to  .mean,  all  *^* 
tf  tons  over  which  the  arliitrators  have  power  by  thejiubmissiofl{  ^^^^ 
if  ihcre  be  any  contradiction  in  tlie  words'of  an  award,  so  that  tbe 
.oAe|>oint  caimot  stajid  consistemly  with  the  otber^  the. first  pu'^^^'*'^ 
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and  the  lalter  be  rejected  ;  bat  tb:it  if  the  Utter  be  only  «o 
explaaation  oftbe  foraier«  both  parts  shall  standi  S  BuUtr.  66.  and 
that  where  the  words  of  an  award  hare  any  ambtgutty  in  them,  they 
are  always  to  be  constnied  in  such  a  manner  as  to  give  effect  to  Ibe 
ward.  6  M^d.  85. 

**  Jfoch  nnnecesury  diflicolty  occurs  in  all  the  old  reports  on  the 
roartnctlon  that  ooght  to  be  put  on  the  award  of  a  release  |  bat  it 
is  Bww  clearly  settled,  that  an  award  of  releases  up  to  the  time  of 
■akiBg  the  award  is  not  altogether  void,  bat  that  it  shall  be  con« 
itnrdso  as  to  support  the  award  i  and  that  for  two  reasons.  1st. 
That  it  shall  be  presumed  that  no  difference  has  arisen  since  the  tlmo 
W'thesabaissioOs  anless  it  be  specially  shown  that  there  has.  9d« 
That  a  release  to  the  time  of  the  submission  is  a  good  performance 
•f  aa  award,  ordering  a  release  to  the  time  of  the  award  i  not  be* 
caaie  the  meaning  of  the  arbitrators  is  so,  bnt  because  their  meaning 
■oslbe  cAotronled  so  £ar  as  it  is  void  by  construction  of  law*  S  L^ 

''Formerly  if  one  part  of  an  award  was  sold,  the  wboTe  was  con- 
sidered  so :  now,  however,  it  is  the  rule  of  the  courts  in  many  cases 
to  enforce  the  performance  of  that,  which,  had  it  stood  by  itself, 
voald  hare  been  good,  notwithstanding  another  part  might  have  been 
bad;  12  Mod.  534.  bot  if  that  part  of  the  award  which  is  void  be  so 
connected  with  the  rest  as  to  affect  the  justice  of  the  case  between 
the  parties,  the  award  is  void  for  the  whole.  Cro.  Jae,  684. 

''^^  IVbca,  from  the  tenor  of  the  award,  it  appears  that  the  arbl« 
trator  intended  that  his  award  should  be  mutual,  according  something 
In  favour  of  one  of  the  parties  as  an  equivalent  fur  what  he  has 
awarded  ia  fatoar  of  the  other;  if  then  that  which  is  awarded  on 
one  side  be  void,  so  that  performance  of  it  cannot  be  enforced,  the 
award  is  void  for  the  whole,  because  that  mutuality  which  the  arbi- 
trator intended  caooot  be  preserved.  RoL  Abr,  tit.  Arbitr,  K.  15. 

**  If  one  entire  act  awarded  to  be  done  on  one  side  comprehend 
scveraJ  tliiags,  for  some  of  which  it  would  be  good,  and  for  others 
b'ld,  the  award  is  bad  for  the  whole,  because  the  act  cunnot  be 
aToided.  Cro.  Jac,  639. 

**  When  it  appears  clearly,  that  both  parties  have  the  full  effect 
of  what  was  intended  them  by  the  arbitrator,  thoLyh  sometiiin^  be 
Awarded  which  was  void,  yet  the  award  shall  stand  for  the  rest, 
I  Id,  Ragm.  1 14. 

^  An  award  ought  regularly  to  be  made  in  writing,  signed  and 
lealed  by  the  arbitrators,  and  the  execution  properly  witnessed}  it 
may,  however,  be  made  by  parol,  if  it  U  so  expressly  provided  in 
^e  ntbrnission* 

'  OS 
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7.  <'  It  Is  not  in  all  rues  absolntrly  oecetfaryy  tKat  performaitc^ 
•lioiild  be  exactly  ftccortfing  to  the  words  of  the  award  i  if  it  to«  su^ 
tiaatively  and  efiectunlly  the  same  it  is  tnfficlent.  3  Ruhtr,  67.  Anil 
if  the  party  In  whose  favour  the  award  Is  made  accrpt  of  a  perf« 
aoce  different  iii  circomstances  from  the  exact  letter  of  tire  9rwwi 
that  is  sttfllcieiit  i  for  consensw*  to!Ui  errortm.   Ibid. 

'*  Where  the  eoDCurrence  and  presence  of  both  parties  is  not 
lufely  neceft^ary  to  the  performance,  etich  ought  to  perform    his  pmrf 
witboat  request  from  the  other.  1  Ltl,  l^nym,  €33. 

**  A  considerable  numbe#  of  years  having  elapsed  siticc  the  making 
of  the  award,  Is  no  obje^^tion  to  the  pHrtics  bclnf^  called  apon  to  per* 
form  it ;  Finches  Rep.  384.  nor  can  the  statute  of  Vimitatiois,  81  Jac. 
]|  c.  10,  s.  S>  be  pleaded  in  bar.  2  Smtnd.  64. 

**  An  award  in  writing,  and  under  seal,  need  not  haTe  a  deetf 
stamp,  nnless  delivered  as  a  deed;  but  bein^  only  delivered  as  an 
award,  It  is  sufficient  if  It  h&ve  tJie  award  siaittp  of  MW.*'  4 
Rep*  5d4« 
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BAAR0  an  aftcleot  sort  of  vessel,  or  transport. 
BACHELOR,  an  inferior  degree  taken  by  stodents,  ^efote 
they  attain  to  a  bigher  digsUy. 

BACKVBTIIND,  bearing  upon  the  back,  or  about  a  man;  as 
where  the  thief  b  apprehended  with  the  Molen  goods  vpon.  bis' 
back. 

BACKING  a  warrant  of  the  Justice  of  the  peace,  is  where  a 
warrant  granted  in  ohe  juiisdiction  is  required  to  be  executed  In 
another}  as  where  a  felony  has  been  committed  in  one  couoty^ 
and  the  oflTender  resides  in  another  :  in  which  case,  on  proof  of 
the  hand-writing  of  the  justice  who  granted  the  warrant,  a  Justice 
in  such  otifter  county,  indorses  or  writes  his  unme  at  the  back  of 
it,  thereby  giving  aritbority  to  execute  the  warrant  In  such  other 
county. 

BADGER,  one  that  buys  corn,  or  victuals,  in  one  place«  nod* 
carries  them  to  another,  to  sell  and  make  profit  by  the'm*  By  Stat. 
5  and  6  Ed.  6*  c.  14*  sach  an  one  Is  exempted  from  the  punisbment 
of  an  ingrosser.  But  by  5  Elis.  c.  12  and  13  Kliz.  c.  S5.  they 
are  to  be  annually  licensed  by  justices  in  the  sesdons,  and  Inost 
enter  into  recognizance  not  to  do  any  thing  under  colour  of  tbeur 
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lireises,  coolrary  to  the  statutes  made  against  forestallerii,  iDgrosbtn^ 
tad  rcgrators. 

BA.IL,  is  the  freeing,  or  icttio^  at  liberty,  of  one  arrested,  or  im* 
prsooed,  upon  any  artios*  civil  or  eriminaU  od  surety  lakea  for  bi» 
appearance  at  a  day  aiMl  place  certain,  or  when  demaaded. 

Ball,  ia  dvii  cases^  b  either  common  or  special.     Common   bail  It 
a  Batter  of  coarse,  being  nolhinf  but  a  mere  form  apon  appearance,, 
after  pcnonal  service  of  the  writ,  and  notice  to  appear  upon  the  de^ 
fendant.    If  he  appear  thereto,  bis  attorney  puts  In  Imaginary  sure- 
Uetforhis  faiare  attendance,   as  John  Doe  and  Ricburd  Roe.     But 

\f  the  plaiatiff  viU  make  affidavit,  (bat  the  cause  of  action  amounla 

to  lot. or  apwards,  in  order  to  arrest  the  dc(rndunt,  and  make  him 

pot  IB  sobstantial  sureties  for  his  appearance,  called  Mpccial  bail;  it 

is  then  repaired  that  the  true  cause  of  actiou  be  expressed  ia  the 

bodj  0f  the  writ,  or  process.     3  Black,  287. 

Speaai  MI,  are  two  or  more  persons,  who,  after  the  arrest,  nnder» 
tMke  generalltfy  or  enter  into  bond  to  the  sheriff  in  a  certain  Kum,  to 
hisare  ihe  defendant's  appearance  at  the  return  of  (he  writ :  (itis  ob-- 
Ij^ion  ij called  the  bail  bond^  By  51  Geo.  3.  c.  1^4.  s.  I.  no  person 
shall  be  held  to  special  bail,  where  the  cause  of  action  is  under  15/. 
cicept  In  certain  cases,  which  have  been  already  specified  in  article 
AaaEST.      Vide  tupra^  p>* 

Bail  ia  criminal  casea*    Upon  offering  sufficient  surety,  bail  may- 
be takes  cither  in  court,  or  In  some  particular  cases,  by  the  sbcriffr 
coroner^  or  other  magistrate,    but    most    usually   by   justices  of 
the  peace;  in   the  following  cases,^  jverjonsof  good  fame,  charged 
with  «  hart  tmspicion  of  manslaughter,  or  other  inferior  homicide* 
Persoas  charged  with  petit  larceny,  or  any  felony  not  before  speci- 
fied*    Jlcesstfarfej  to  felony,  not  being  of  evil  fame,  nor  under  strong. 
prcsumptioQ  of  guilt.     But  bail  cannot  be  taken  upon  an  accusation 
of  treasooy  nor  of  murder,  nor  in  the  case  of  manslaughter.  If  ihe- 
p<rsoa be  clearly  the  slayers  oor  suchas  being  committed  for  felony 
have  broken  prison,  nor  persons  outlawed,  nor  such  as  have  abjured 
the  reaJat,  nor  approvers,  nor  persons  taken  with  the  mainour^  or  in-v 
the  fact  of  felony,,  nor  persons  charged  with  house  .burning,  nor  per* 
sons  taken  by  writ  of  excommunicato  capiendo*    To  rcfu&e  bail,  whca 
any  person  is  bailabU,  is  an  offence  punishable  by  fine.    So  likcuiso^ 
if  any  one  is  admitted  to  bail  who  ought  not  by  law  to  be  admitted  ^. 
or  if  slender  bail  be  taken»    2  Inst.  291.  H.  P.  C.  97. 

BAILIFF,,  a  keeper,  or  protector.  Hence'  the  Sheriff  is  const-- 
dcred  as  bailiff  to  the  crown,  and  hi&  county,  of  which  he  hn(h  (he- 
care,  and  in  which  he  is  to  execute  the  king's  writ,  is-  cnU<ul  iris- 

kllii>tck}  so  aUa  his  ofijccrs  who  execute  writs,  warrunli^C&c.  aco. 
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called  htuUffk*  Sherift  are  amwerable  for  ibe  nisdemeanon  of 
their  bailiffs.    9  Intt.  19. 

BAILIFFS  OF  COURTS  BARON,  luimnon  those  eooi^,  ttucf 
execute  the  process  thereof  f  they  present  all  pound-breaches^  caittb 
strayed,  ftr. 

BAILIWICK,  sfgnlfles i^efleraBy  that  liberty,  Which  ts  exempted 
from  the  sheriff  of  the  coanty,  over  which  the  lord  of  tbe  liberty  a|M» 
potcts  8  baiUfff  sach  as  the  ballHTof  Wtitminiter. 

BAILMENT,  ts  A  delivery  of  thio^,  whether  writings,  goeds,  &c. 
to  another,  sometimes  to  be  delivered  back  to  the  huilor  t  that  is  Ct» 
liim  who  so  delivered  them }  sometimes  to  the  use  of  tfie  ItUUe;  Ihstt 
is,  of  hhn  to  whom  they  are  deKvcl-ed ;  and  sometfm^  alst>  to  be 
delivered  to  a  thitd  ptriBnz    this  delivery   is  called  a  hnilmenk^ 

The  following  rules  are  laid  down  as  actions  in  the  law  bf'baH* 
'nents  t — 

A  Builesj  who  derives  ao  betaedt  from  his  ondcrtaklngr  ^  respoml^ 
bic  only  for  gross  negligence. 

A  BaiUr^  who  alon^  receives  benefit  from  ibe  bailmeat,  is  respoik* 
sible  for  slight  neglect. 

Wbcb  the  aai%M<  is  beneOcial  to  both  parties,  the  btdiee  icvik 
answer  for  ordinary  neglect. 

A  special  agreement  of  tbe  lailet  to  answer  far  more  or  lets,  H  t» 
general,  valid. 

All  baihr$  are  answerable  for  actual  fraud,  even  though  tbe  c«m» 
trary  be  stipulated. 

No  bailee  shall  be  chilled  for  a  loss  by  inevitable  accident.  Or  Ir» 
resistible  force,  except  by  special  agreement. 

Rohbtry  by  Force  Is  codsiidcred  os  irresistible  ;  but  a  loss  b>  prtvair 
stealth,  Is  presumptive  evidence  of  orrfiaiiry  neglect. 

Gross  Neglect  is  a  violation  of  good  faith. 

Ko  action  lies  to  compel  performiinCe  of  a  naked  contract.  ' 

The  negligence  of  a  servant  acting  by  his  master's  orders,  ex 
ed  or  implied,  is  the  negligence  of  the  masterj 

B  ALENG^R,  k  barge  or  wattr-vcssel,  and  also  a  man  of  war.  '     4 

BALIVO  AMOVENDO,  a  writ  to  remove  a  bailiff  froto  bb  of* 
fice,  for  waat  of  safficient  land  in  tbebailjv?ick. 

BALLANCB  or  BALANCE,  of  trade,  a  term  applied  to  tbe  mb 
ney  balance  lo  be  paid  by  oae  nation,  trading  aad  carryiag  on  'bliii 
ness  with  aaocher.  So  far  as  tbe  articles  mutuaUy  exported 'and  i 
ported  pay  for  each  other,  there  is  ao  balance  (but  on  which  eve 
side  the  exports  fall  short  in  their  amount^  that  nation  Is  said  to  liaV 
tbe  baiiiDce  »gi^^  ^U  ^^  ^^^^  tcrea* 
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BALLASTy  gravel  and  land  throwo  into  the  bold  of  a  fbip,  ta 
eaable  her  to  carrj*  a  mfficient  qnaotity  of  sail,  withont  OTerseCtio^. 
All  slitps  and  voseJs  taking  in  ballast  in  the  riTer  names ^  iball  pay 
to  the  corporation  of  the  Trimit if- house  fbr  kll  ballast  demanded y 
after  the  rates  following.  For  every  too,  coniistiog  of  twenty  bnif- 
'red  weight  carried  to  any  ship  in  the  coal  trade  is.  For  every  ton 
carried  to  any  other  Britiih  ship  Is.  3d.  For  erery  ton  carried  to 
WMyfdrdgm  skip  Is  7d.  The  trinlty-honse  shall  employ  the  baliast' 
mea,  and  regnlate  them ;  and  their  lighters  are  to  he  marketl,  so  that 
tbe'ir  tonnage  tnay  he  clearly  ascertained,  on  pain  of  forfeiting  10I« 

%  Gc©.  ^-  c-  ?9. 

BAN,  a  pnhUc  notice,  (amnions,  or  edict  i  it  is  most  especial ty 

■sed  In  the  poblicatioo  of  intended  marriages,  wliich  must  be  done  on 

three  several  Sundays prrr tons  to  the  marriage,  that  if  any  can  shrir 
Jost  caase  against  snch  marriage  they  may  have  an  opportunity  io 
make  their  oh/ections. 

BAHEf  destruction,  as  he  who  is  the  caose  of  another  manlrdeafli 
is  saM  to  be  fe  bancy  that  is  a  malefactor.     Bract,  Hb,  8.  tract  8. 

BANERET,  is  a  knight  made  in  the  field,  -with  the  ceremony  of 
catting  of  his  standard,  and  mailing  it  a  kind  of  a  banner  f  which  Is 
deemed  so  hooonrable,  (hat  they  are  allowed  to  display  their  arms  In 
the  king's  army  as  barons  do,  and  may  bear  arms  with  supporters.  ' 

BANISHMENT,  Is  a  forsaking  or  quitting  of  the  realm  i  there  are 
two  kinds  of  it,  one  vohiniary  called  abjuraiion,  and  the  otbef*  upon 
conpnUiott,  for  some  bfieoce. 

By  the  kabfos  curpus  act^  S\  Ch.  2.'c.  2.  no  sohject  of 'this  realm, 
Irho  is  an  hthsrt>itant  of  England,  Wales,  or  Bert>^ick,  shall  be  sent 
pTtsooer  lMoScolland»  Ireland,  Jersey,  Guernsey,  orplace  beyond 
the  seas,  where  they  cannot  have  the  protection'  of  the  common  last  t 
fbr  by  it,  every  Englishman  may  claim  a  right  to  abide  In  Ms  own 
conMryso  fiog  as  he  pleases,  and  not  be  banished  or  driven  from  tt 
batbyKoteace  ofthelaw.     %tt  Transportation,  * 

BANK,  io  the  common  law,  is  a  seat  or  b^nch  of  Judgmei/f » 
Baakle  rojf^  the  king Vbencb ;  banic  U  commt^n  pUaSf  the  bench  of 
conmon  pleas. 

BANK  OF  EllGLANDt  is  the  first  bonk  itt  poiht  df  consequence 
la'En^pe  ;  it  is  managed  by  a  governor  and  directors,  established  by 
tct  of  parliament  ;wUh  funds  for  maintenHnce  thereof,  appropriated 
tosach  persons  as  were  sotiscrlbers i  and  the  chpital  stock,  which  is 
calai^ed  by  several  statutes,  is  exempted  from  taxe«.  The  banking 
system  it  founded  on  the  principle  of  depositing  a  value,  Vhieh'is 
fcrthconiic  «Bd  anwi^rirtfle  for  written  promises  issued,  called  notes. 
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mod  which  pais  from  hand  to  hand  as  a  cfrcolating  mediuo,  or  as  tJu 
cuJD  of  the  country. 

The  Bank  of  Kngland  is  under  ▼arioos  regolations,  sanctionecl  bg 
parliament,  for  its  internal  government,  &c.  too  nnmcrous  to  be  heni 
stated.  Persona /or^t'H^,  altering,  or  uttering  as  true  when  forge^ 
Bank  Notes,  Bank«>Bills  of  Exchange,  dividend-warrants,  orttoy  bondl 
or  obligation  under  the  common  seal  of  the  bank  of  England,  or  any 
Indorsement  thereon,  or  who  shall  offer  or  dispoy  of  or  put  away  tfaMS 
tame,  or  shall  demand  the  money  therein  contained,  or  any  part 
thereof  of  the  said  company,  any  their  officers  or  servants  knowisi^ly 
to  defraud  the  said  company  or  their  successors,  or  any  other  person 
persons,  body  or  bodies  politic  or  corporate  whatsoever;— -every  per- 
fon  so  offending  shall  suffer  death  without  benefit  of  clergy*  8  and 
9  W.  3.  c.  SO.  1 1  Geo.  I.  c.  9.  18  Geo.  I.  c.  32.  15  Geo.  2.  c.  13. 
13  Geo.  3.  c.  79.   41  Geo.  3.  c.  89. 

Bank   T'tfAefiJ.— Persons    making,    coining,  or  counterfeiting    or 
caasiqgor  procuring  to  be  counterfeited,  or  willingly  assistiog  in  anctt 
counterfeiting,  the  tokens  of  the  Bank  of  England  (or  Ireland) — or 
bringing  such  counterfeit  toltens  into  the  Icingdom,  shall  be  guilty  of 
felony,  and  transported  foe  not  exceeding  seven  years.  44  Geo.  3. 
€.  T1.45  Geo.  3.  c.4i.  51  Geo.  3.  c.  110. — Persons  uttering  for^e^ 
tokens,  knowing  them  to  be  counterfeited,  shall  suffer,  for  the  jfirmt 
offence,  six  months  imprisonment,  and  find  sureties  for  good  behavioar 
for  six  months  mores— for  tha  second  ofiSence,  two  years  impriaon* 
mcnt,  and  find  sureties  for  two  years  more;  and  for  the  third  offence,. 
shall  be  guilty  of  felony,  and  transported  for  14  years.  51.  Geo.  3» 
c«  110.    Any  person,  having  in  hit  custody  without  lawful  ex cuoe^ 
(proof  to  lie  on  the  party  accused)  tnope  thanfae  counterfeit  tokecv^ 
shall,  on  conviction  before  one  Justice,  forfeit  the  same,  which  shall 
be  cutin  pleces>(  and  shall  also  forfeit  not  exceeding  5/.  nor  less  IhAn- 
40i.  for  each  forged  token  found  in  his  custody  ;'— one  half  to  the  in* 
former,  and  the  other  to  the  poor  of  the  pariskr  and  if  sqch  pesialty 
be  not  forthwith  paid,  the  offender  shall  be  committed  to  prison,  ta 
bard  labour,,  for  three  calendar  months..  IbiA, 

BaHk  PfoitMra  legal  feiufen— By  the  51   Geo«  9.  c.  IS7,  after  ffae 
24th  of  July,  1811,  no  person  shall  receive  or  pay,  for  any  gold  coin* 
lawfully  current,  more  than  the  true  lawful  value  thereof,  whether 
such  value  be  paid  or  taken  in  lawful  money,  or  in  any  Bank    off 
England  notes  or.  bills,  or  tokens^  or  by  any  or  all  of  the  said  m«ajt«^ 
wholly  or  partially^  or  by  any  other  means,  device^  shift  or  corUrt  vaaice 
whatioever:  and  every  person  offending  herein  shall  be  guilty  of   2a- 
nisdemeanoar.    No  person  shall,  by  any  means  or  contrivance  what* 
soever^  receive  or  pas*  acy  Bank,  of  RngUod  note  for  irss  thaa  tJie 


iBOQnt  of  lawfbl  mooey  exprrised  thcrelot  except  oaly  Iswfol  dtf« 
cooBt  on  SBC h  sole  or  bill,  as  ahall  not  beexpmsed  to  be  payable  om 
demand ;  and  every  penoo  ofending  hereia,  tball  be  guilty  of  «  mil* 
iemeaaoar.     Ibid. 

BANKRUPT,  A  trader  whom  mbfortane  or  extraTagnnce  bas  In* 
^QttA  to  commit  fto  act  of  bankniptcy.  The  benrfit  of  tbe  bank* 
raptlav^  It  allowed  to  none  but  actual  tradert,  or  suck  as  buy  and 
Kll,  and  gain  a  livelikood  by  m  doing. 

Rtquisiut  r«  consiUut€  m  tradings  the  merchandising,  or  bujrlng', 
udtcWioic,  not  be  of  that  kind,  whereby  the  party  gaim  a  credit 
upon  t^  profiu  of  an  aacertain  capital  ftock.  Manafactarerf*  or 
perwoft  purckaslag  goods  or  raw  nateriala  to  fell  again  aoder  other 
Ibrirs,  or  affielioraCed  by  labor,  ai  baken,  bankers,  brewen, 
^•'^^"f  BwaBfactorefs  of  every  description,  pawnbrokcn,  saiug- 
glcfF,  Ac,  Ac,  are  aiso  within  the  sUtates. 

Tie  MloiKing  description  of  penons,  are  not  within  the  itatatet 

of  bankruptcy,  riz.  proprfeton  or  persom  haVing  an  Interest  in  land, 

if  boyiag  and  selling  to  whatever  extent,  for  tbe  purposes  of  disposing 

■ereiy  of  the  pfodnce  and  profits  of  tuch  land  )  graziers  and  drovers  ) 

•waers  of  coal-mines  working  and  selling  tbe  coals  i  owners  or  far^ 

■en  of  allam-rocks ;  farmers  who  make  cheeses  for  sale,  or  those  who 

sell  cyder  made  from  apples  of  their  own  orchard.  In  all  such  cases,  and 

othenof  a  similar  nature,  where  the  several  materials  are  purchased,  and 

even  some  kind  of  manufacture  exercisetf  |  yet  as  this  is  the  necessary 

uud  CQstoraary  mode   of  receiving  (he  benefit  arising  from  the  luntf, 

nek  persons  are  not   held  to  be  traders  within  the  htatutes;  nor  are 

pertom  baling   and    selling  bank    stock  or    government  securities. 

^*5^ug  ur  selling  only,  wilt  neither  singly  constitute  trading  i  neither 

will  aiin^eactof   buying  and  selling!    or  drawing  or  redrawing 

bills  of  exchange  merely  for  the  purpose  of  raising  money  for  private 

AccasioM,  sod  not  with  a  view  to  gain  a  profit  upon  the  exchange. 

Being  ;i  part>gwner  in  a  ship,  barge,  or  waggon,   does  not  constitute 

a  trader;  nor  holding  a  share  or  interest  in  a  joint  stock  viilh  others 

who  trade,  unless  he  share  in  the  profit  and  loss  upon  the  disposition 

of  the  rapital.     The  merchandize  must  also  he  general,  and  not  in  m 

^alified  manner  only,  as  victuallers  or  innkeepers,  schoolmasters, 

commissioners  of  the  navy  who  victual  the  fleet  by  private  contract, 

the  king's  batler,  steward,  or  other  officers i    officers  of  excise  or 

csstom,  sttttlers  of  tbe  armies,  butlers,  stewards  of  inns  of  court, 

clergymeB,  &c.  as  acting  in  such  capacities  merely^  are  not  liable  to 

he  made  bank rapts  ;    the  buying  and  selling  In  such  cases  not  beinif 

general  but  in  the  exercise  of  particular  emptoymcats«    Ncitlicri 


B4  t    W    T  BA 

opon  the  same  principle,  are  receiTcn  of  the  king's  taxes,  or  pei 
discoootiQg  exclicqaer  bills.  If  the  parties  above  cDomerated  bow* 
ever,  being  tbemsdves  within  the  banknipt  laws  in  any  other  respccC« 
they  will  be  liable  to  their  operation,  although  they  shoald  evidently 
not  profit  by  trading,  or  sach  trading  should  be  illegal  t  although  the 
trading  should  not  be  wholly  carried  on  in  England,  buying  only  ii» 
England  and  selling  beyond  sea.  Any, person,  native,  denizeo,  or 
alien,  residing  in  any  part  of  the  British  dominions,  or  in  foreign 
countries,  though  never  a  resident  trader  in  England,  yet  If  he  be  & 
trader,  and  comiog  to  England  commit  an  act  of  bankruptcy,  he  wilL 
be  subject  to  the  bankrupt  laws.  , 

No  one  can  be  a  bankrupt,  on  account  of  any  debt,  which  he  is 
not  compellable  by  law  to  discharge,  as  infants  or  married  women* 
And  if  o  single  woman  be  a  trader,  and  committing  any  act  of  bank* 
ruptcy,  afterwards  marry,  a  commission  issued  against  her  after  sarb 
marriage,  cannot  be  supported.  But  according  to  the  custom  of 
Iiondon,  wher^  a,imarrieit  woinan  i«  ••/«  trader ^  she  is  held  liable  u^ 
a  commission  of  bankruptcy  like  a  feme  9ol»* 

Actt  of  bankruptcy.    Departing  the  realm.    This  must  be  done 
with  intent  to  defraud  or  delay  creditors  i  when  it  appears  that  there 
was  no  such  intention,  it  will  not  be  a  departure  within  the  meaning, 
of  the  statutes*  7  T,  R.  509.  5  Fe*.  Jan.  576.  9  EatVt  Rep.  487. 

,  Departing  from  the  dwelUng'houMe,  Such  departure  must  al»o  be 
with  intent  to  defraud  and  delay  creditors ;  for  the  departure  with  an 
intent  to  delay,  has  been  held  insuCBcient,  without  an  actuo/ delay  of 
some  crediton.     Str.  803.  5  Bspinastet  N.  P.  CL  139. 

Beginning  to  keep  the  house,  the  being  denied  to  a  creditor  who 
calls  for  money ;  but  an  order  to  be  denied,  is  not  enough  without  am. 
actual  donialf  and  that  also  to  a  creditor  who  has  a  debt  demandablo 
at  the  time.  8  T.  R.  59.  5  T.  R^  575.  Cooke's  B-  L*  74. 

Voluntary  arrest^  not  only  for  a  fictitious  debt,  but  even  for  a  just 
one,  if  doDe  with  the  intent  to  delay  creditors,  is  an  act  of  bank- 
ruptcy.    7  Fin.  jib.  61,  62.  PL  15. 

Suffering  outlawry,  with  an  intent  to  defraud  creditors,  but  this 
will  not  make  a  wan  a  bankrupt,  if  reversed  before  issuing  a  com* 
mission,  or  for  defiiult  of  proclamations  after  it,  unless  such  outlator^ 
were  origloully  fraudulent.    2  Sid.  69. 

Escaping  from  prison.  Being  arrested  for  a  just  debt  of  100/.  or 
upwards,  and  escaping  against  the  consent  of  the  sheriff.  1  Burr.  4S7» 

Fraudulent  procuretnent  of  goods  to  be  attached  or  sequeUered.  A. 
fraudulent  execution,  though  void  against  creditors,  is  not  within  the 
meaning  of  the  words,  altachmcntf  or  sequestrationf  used  in  the  «ta-> 
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Ivies    beouise  they  relate  only  to  proccedhip  oaed  la  JLMidmtf 
BriwUEj  and  otber  places.     Coote't  B.  JL.  100. 

Mmidmg  mny  fruudnlent  eonvegamee.  Ikoy  conveyaate  of  properiyt 
wbctlier  total  or  partialt  made  aritk  a  view  to  defeat  tbe  claims  of 
Cfcditon,  is  a  fraod,  aod  if  It  be  by  deed,  it  beld  to  be  an  act  of 
baakraptcy.  A  conreyaoce  therefore,  by  a  trader  of  all  hb  eCrett 
and  stock  in  trade  by  deed,  to  tbe  ezclasion  of  aay  oae  or  m^ro  of 
hii  creditors,  has  been  erer  beld  to  be  an  act  of  baohraptcy.  1  Burr» 
467.  2  Burr,  927.  BulUr^B  N,  P.  40.  Bat  the  parties  exeeatiog 
mich  deed  cannot  set  it  up  as  an  act  of  bankraptcy.  9  T.  M,  604. 

A  conveyance  by  a  trader,  of  part  of  his  effects  to  a  particular 
CTcditOT,  carries  no  evidence  whaterer  of  fraud,  unless  made  iiff  con- 
templation of  bankniptcy.  3  PTiif.  47.  I  Dmrg.  80.     But  if  a  trader 
execote  ao  aarfpuaent  by  deed,  of  part  of  his  effects,  and  dellren 
either  posMBJoo  or  mgminal  posseasion,  and  it  does  not  appear  that 
jke  had  h'rs  bankruptcy  in  contemplation,  such  assi/piment  will  be 
g«odf  and  not  an  act  of  bankruptcy.  1  Burr.  478.     7  7*.  A.  67. 

By  46  Geo.  3.  c.  135.  all  conveyances  by,  all  payments  io^  and  all 
oontracts  with  a  bankrupt,  made  bona  fidt  before  the  date  of  the 
commission  of  bankrupt,  shall  be  good.  s.  I.  And  by  49  Geo.  3 
c.  121.  All  executions  and  attachmenU  against  bankrupts'  lands 
^t  goods  hona  fidt^  executed  more  than  two  calendar  months  before 
tbe  tommimioo,  shaH  be  valid,  unless  tbe  creditor  had  notice  of  a 
prior  act  of  bankruptcy^  or  that  tbe  bankrupt  was  insolvent,  or  had 
flopped  payment,  a.  2. 

Being  arreuitdfor  -delt^  lymg  >n  prison  two  months  or  more,  upnn 
that  or  any  other  arrest,  or  detention  in  prison  for  debt,  will  make 
tbe  party  a  banknipt,  from  tbe  time  of  the  first  arrest :  but  where  tbe 
bail  Is  fairly  put  in,  and  the  party  at  a  future  day  surrenders  in  dis- 
charge of  bis  bail,  the  two  mootlis  are  computed  from  the  time  of 
the  sttrreader.  3  JSos/'s  Rep.  407.  1  Cumpb,  N.  P.  ca.  509.  Butt, 
J9.  P.  39. 

Of  proce€dingi  under  a  eommittion.  The  lord  chancellor  item* 
.powered  to  fssoe-  a  commission  of  bankrupt,  and  is  bound  to  grant  it 
jisaiatfer  of  right.  By  5  Geo.  9.  r«  30.  no  commlasion  can  issue,  un- 
1cm  npon  tbe  petition  of  a  single  creditor,  to  whom  the  bankrupt 
owes  a  debt  contracted  before  the  act  of  bankruptcy,  which  shnll 
anoant  100/.  the  debt  of  two  or  more,  being  partners^  shall  amount 
to  \50L  and  of  three  or  more  1o  200/.  s.  22,  23.  And  as  bankrupts 
iomciimes  comjiiited  ueret  acts  of  bankruptcy  before  the  petitioning 
crediior^s  debt  was  contracted,  and  thus  created  much  confusion  In 
ji4imtittg  the  bankrapt's  affairs*  the  46  George  3.«.  135.  enacts  that 
4KI  commimioD  shall  be  avoided  by  any  secret  act  of  bankruptcy  com* 
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mUte4  bcf^f*  ^^  contraciiBg  of.lfce  petitioner's  debt.  8.  5.  And  *«- 
nayirfe  creditors  shall  be  admitted  to  prove  debU,  notwith&taodins 
HDy  seci«t  act  of  baokr4ii>Ccf .  s,  «.  And  mutual  debU  on4  crediU 
may  be  set  off,  iiotwit»i8t|indin«  any  secret  act  pf  b%i>kruptcy,  s.  S. 
Batthctitming^f  a  commiiiion,  or  the  striking  of  a  docket^  ais^U. 
not  be  doemfd  aotlce  of  a  prior  act  of  baakruptcy,  49  Geo,  3.  c.  ISI. 
By  a  general  order  of  the  court  of  chancery  of  Nov.  S6,.  1798,  tfa* 
petitioning  creditor  of  creditors  muit  appbar  in  rsasQii. 

If  the  debt  against  the  bankrupt  amouot  to  the  sum  repaired*  %tH. 
tint  material,  though  tJie  creditor  should  have  acquired  it  for  " 

5  Geo.  3.  G.  30. 

If  a  creditor  to  the  full  amount  before  an  art  of  bankruptcy  i 
nUted,  receive  after  notice  of  the  bankruptcy  a  part  of  lib  debt, 
i^ch  payment  being  illegal,  cannot  be  retained,  and  the  original  debt 
remains  in  force,  and  will  support  a  commission.^ 

The  debt  must  be  a  legal  and  not  an  equitable  one,  and  if  the  le* 
gal  demand  be  not  in  iu  nature  assignable,  th<  assignee  cannot  be 
the  petitioning  creditor,  as  the  assignee  of  a  bond. 

If  tlie  creditor,  for  a  debt  at  law,  have  the  body  of  hik  debtor  isi 
eyerution,  he  cannot  at  the  same  time,  sue  out  a  commiKion  U|kmi  ilg 
that  being,  in  point  of  law,  a  satisfaction  for  the  debt. 

A  petitioning  creditor  en unot  sue  the  bankrupt  at  law  {  becsnse 
by  taking  out  the  commission  of  bankruptcy,  he  has  determined  bin 
election,  and  is^ precluded  from  proceeding  at  law,  even  for  a  debt 
distinct  from  that  proved.  1  jitk.  Rep.  152.  And  now,  by  ili« 
49  Geo.  3.  c.  121.  it  is  enacted,  that  the  proving  or  claiming  oC  & 
debt,  under  a  commission  of  bankrupt,  shall  be  deemed  an  elaction.  of 
Biich  creditor  to  take  the  benefit  of  such  commi^n  with  rctpect  to 
the  debt  so  proved  and  cliiimed  by  him^  s.  14. 

Of  openitig  the  eommiuion^  When  this  comipissioiien  have  re« 
ceived  proof  of  the  petitioning  creditor's  debt«  thfttrpding,  aod-OLCt 
of  bankruptcy,  they  declare  and  aiUudge  the  party  a  bankrupt.  Tbey 
are  authpriaed  to  issues  a  warrant  under  their  haa49  and  seals,  for  tbe 
se.izure  of  all  the  banknipt*s  effects,  booki,  or  writlngis,  and,  for  that 
purpose  to  enter  the  house,  or  a;iy  other  place  belonging  to  the 
bankrupt.  21  Jac.  i.  c.  19.  s.  8.  &  Geo,  2.  c.  30.  s.  14« 

Such  debts  only  can  be  proved  under  a  commission,  as  were  either 
debts  certainly  payable,  and  which  e^istedat  the  time  of  the  bankrupt- 
cy«  or  which,  altbiMigh. originally  contingent^  yet, from  the  contingency 
happening  k>efore  the  bunkruptry,  were  become  absolute.  In  ever> 
case  the  amount  of  the  drbt  must  be  preciwLy  ascertained.  Angl 
persons  swearii^  falsely  to  debts,  ar«t  tp  f<vKfiftit  daubU  the  mm  to  th# 
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sther  ereditort*  and  shall  be  liable  to  tbc  prnaltiei  impoMd  hy  l)i« 
Uststesof  ftrjnry,  5  Geo.  8.  r.  JO.  ■.  9&. 

Itaw  ntd  method  of  proving.  Crrdtton  were  fonneriy  prerhided 
fraB  proving  after  fomr  aMMithg,  bat  tbe  coart  now,  except  in  easet 
«f  groB  aegligeiice,  aliowv  th««i  to  come  in  at  any  time,  whiht  any 
aia^icmaifli  to  bo  difposed  of.  The  osaal  proof  required,  i«  iho 
Mth  of  tho  cfgdifr  liMBelf,  either  in  perMNi,  or  by  affidavit,  if  ho 
five  reoote  tram  Ibe  place  of  nMetio^,  or  reside  in  foreign  part9, 
bGco.2.c.  dOwnM. 

B«t  aaw^by  the  49  Geo^  S".  e.  ISl.  No  creditor  who  has  hroni^ht 
as  action,  or  \ailUated  a  luic  afnimt  a  banlcrupt,  for  any  demand 
Chat  araae  prisr  to  meh  hankniptey,  or  which  nij^ht  have  been 
proved  nader  the  cuBuiLiioa,  emn  prow  for  anp  purpoie  whatever^ 
he  reiiaqBtik  mek  aeiioa  or  suit. «.  14.  And  by  t.  17  of  the 
fct,  "  it  shall  be  eompetenC  to  any  annuity  creditor  of  any 
tgmimi  whom  a  coaimiisioa  of  bankrupt  shall  issue  after  tho 
pmmagof  this  act,  whether  the  same  shall  be  i^e cured  by  bond  or 
eovaoaai,  or  b— d  and  eorenant,  or  by  whatever  ossoraoce  or  os« 
■vaocei  t be  same  shall  be  secured ,  or  whether  there  shall  or  shall 
not  be  or  have  been  any  arrears  of  such  anmiity  at  or  befbre  the 
ti«Kof  the  baskrvptcy,  to  prove  under  such  commission  as  a  cre- 
ditor for  the  valoe  of  such  anmiity,  which  value  the  commissionf n 
shall  have  power,  aoid  are  hereby  required  to  ascertain,  and  tho 
certtficafeof  every  banknpt  under  whose  commission  such  proof 
shall  be  or  ni|:bt  have  beea  made,  shrill  be  a  discharge  of'soch  bank* 
fupt  against  all  demands  whatever  in  respect  of  such  annuity,  and 
the  airrars  aad  foture  payments  thereof,  io  the  same  mnnncr  as  kucb 
eertificste  would  discharge  the  bankrupt  with  respect  to  any  other 
debt  piwved  or  which  might  have  been  proved   under  the   com« 
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Aad  by  19  Geo.  2.  c.  3S.  s.  2.  the  oblig^ee  In  any  bottomree  or  r«f« 
jinaiffufifl  bosid,  aad  the  assured  in  any  policy  of  insurance,  made 
aad  entered  Into  before  the  bankruptcy  upon  a  good  and  valuableT 
coaBfdefmti«m«  teaa  Jfde,  shall  be  admitted  to  claim  under  a  com* 
miisioai  aad  after  ihelomov  contingency  shall  have  happened,  to 
prove  his  deusaad  and  entire  dividends,  in  like  manner  as  if  it  liad 
happeaed  before  the  bankruptcy. 

And  by  stat.  49  Geo.  S.  c.  191.  s.  16,  persons  effecting  a  policy  of 

imarance  upon  ships,  goods,  wares,  merchandizes,  and  other  efl'erts, 

with  any  person  as  a  subscriber  or  underwriter,  who  is  or  shall  he« 

eosae  bankrupt,  may  prove  any  loss  under  the  commission  to  which 

^  the  baakrapt  sball  be  liable,  notwithstanding  the  person  effecting 

Mch  policy  la  not  the  pcrsoa  beneficially  interested  in  such  ships,  &c* 

U 
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provided  the  penon  really  Interested  H  not  io  that  part  of  the  united 
kingdom  where  the  coinminlon  fiMaed.--8ee  SoasTY. 

Corporatiwu  or  compaiUtM^  are  generally  admitted  to  prove  by  a 
treasurer,  clerk,  or  other  officer  duly  authorized. 

O/  the  Mstigneei.  Immediately  after  declaration  of  the  baakrv^l* 
ry,  the  commtmiooen  are  to  appoint  a  time  and  place  for  the  ert» 
ditora  to  meet  and  choose  amigneet,  and  are  directed  to  amign  the 
baokmpt*8  estate  and  effects  to  sach  peraons  at  shall  be  chosen  by  ihe 
major  part  in  value.  5  Geo.  2.  c.  SO.  s.  86.  SO.  but  no  creditor  ahaR 
vote  in  the  choice  of  amlgnees,  unless  his  debt  amonnt  to  lOf.  or  ap» 
wards,  t.  27. 

< 

The  powers  and  duties  of  assignees  are  principally  (hose  of  rollect- 
Ing  the  baal(nipt*s  property,  reducing  the  whole  into  ready  mciiiey, 
and  making  distritnition  as  early  as  possible.  One  assignee  la  aot 
answerable  for  the  neglect  of  another.  Assignees,  if  they  act  f«- 
prnperly,  are  not  only  liable  at  law  to  the  creditors  for  a  breach  of 
tru>t,  but  may  be  removed  on  account  of  misbehaviour,  &c.  by  prci* 
tioning  the  lord  chancellor.  Upon  the  removal  of  an  assignee,  he  a 
directed  to  join  with  the  remaining  one.  In  assignment  to  the  letter 
and  new  assignee.  5  Geo.  8.  c.  30.  s.  81.  7  Vim,  jib,  77. 

By  the  statute  5  Geo.  2.  c.  30.  s.  38,  l»efore  the  creditors  proceed 
to  the  choice  of  assignees,  the  roigor  pact  in  value  of  the  crcditots 
present  may,  if  they  think  lit,  direct  in  what  manner,  how,  and 
with  whom,  and  ivhere  the  monies  arising  by,  and  to  be  received 
from  time  to  time  out  of  ttie  lNinkmpt*s  estate,  shull  be  paid  and  re- 
main, until  the  same  shall  be  divided  amongst  the  creditors  ;  and  the 
asuignees  are  to  ronfonn  as  often  as  lOOf.  shall  lie  got  la. 

But  as  it  frequently  happened,  that  no  directions  were  given,  and 
that  bankrupts*  estates  were  often  improperly  retained  in  the  bands 
of  assignees,  who  made  use  of  the  monies  in  trade,  and  considerable 
losses  were  sustained  by  the  crediton,  it  was  enacted  by  the  stat.  49 
Geo.  3.  c.  121.  s.  3.  that  \%  here  the  creditors  omit  such  direction,  the 
commissioners  «hatl,  immediately  after  the  choice  of  assignees,  at 
the  same  meeting  direct  the  same. .  And  by  section  the  4th,  if  the 
assignees  wilfully  retain  or  otherwise  employ  for  their  own  benefit 
any  monies  belonging  to  tlie  bankrupt's  estate,  the  commissioners  are 
directed  to  charge  such  assignees,  in  their  accounts,  interest  upon 
such  monies,  at  the  rate  of  20/.  per  cent,  per  ana.  for  the  time  they 
have  retained  or  employed  the  monies.  By  section  IWh,  if  an  assig* 
nee  become  bankrupt,  being  indebted  to  the  estate  of  the  bankmpt, 
of  which  lie  was  iis«ignoe,  in  100/.  and  upwards  in  re«pect  of  monies 
received  by  him  as  assignee,  and  wilfully  retained  or  employed  by 
him  for  his  own  beoelit|  the  certificate  shall  only  diKharge  his  per- 
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MO,  nsd  bis  futarc  effrcis  shall  renaJD  liable  for  so  much  of  such  debt 
•8  slial]  Dot  be  paid  by  dividends,  witboot  lawful  Interest. 

I^nisions  /•r  mife,  children,  ^c.  By  the  statute  of  Eliz.  the 
CMiBissioiiers  nay  assign  any  lands,  &e.  that  the  bankrupt  shall 
ka^e  purchased  joiotfy  with  his  wife,  and  the  assifnimeot  shall  be  ef- 
fecloal,  mgainst  the  bankrupt,  his  wife,  or  children;  but  this  shall 
hm  eitead  to  conveyances  made  before  the  bankruptcy  bona  fide,  nnd 
■otto  the  we  of  the  bankrupt  himself  only,  or  his  heirs,  and  where 
tbe  parties  to  the  cooveyaMeare  not  privy  to  the  fraudulent  purposes 
!•  decehrc  the  ctediton. 

£j«Mi»iti«a  of  the  hnnkrupt.     By  the  5th  Geo.  2.  the  commis. 
aioaers  are  empowered  ti»  examine  the  benkr4ipf,  and  all  others,  as 
well  by  parole,  as  by  ioterrogafions  in  writin-.     The  said  statute 
mpiira  the  baaknipc  to  discovi-r  all  bis  estate  nnd  effects,  and  how, 
and  to  Mrbooi,  aod  in  what  manner,  on  what  consideration,  and  at 
what  lime,  be  hat  disposed  of  it;  and  all  books,  papers,  and  writ- 
ings, relatiirc  thereto,  of  which  he  was  possessed  or  interested,  or 
wbereby  be  or  his  family  may  expect  any  profit,  advantage,  d:c.  and 
«i  SQ«b  examination  he  shall  deliver  up  to  the  commissioners  all  his 
effects,  (except  tbe  necessary  wearing  apparel  of  him-elf,  bis  wife, 
mad  children,)  and  all  books,  papers,  and  writings  relating  thercio. 
t#  16  et  seq. 

With  rtspttt  f«  kU  priviUge  from  arrest.  Bv  the  above  act,  the 
bankrvpt  shall  be  free  from  all  arrest  in  coming  to  surrender,  and 
fromhbactaal  snrrender  to  the  commissioners  fur  and  during  the  foi^ 
ty-two  days,  or  tbe  further  lime  allowed  to  finish  his  examination, 
provided  be  was  not  in  custody  at  the  time  of  his  surrender,  s.  S. 

Bwks  mid  papert.  By  5  Geo.  2.  c.  30.  the  bankrupt  is  entitled, 
before  tbe  expiration  of  tbe  forty-two  days,  or  enlarged  time,  to 
iaspect  bis  books  and  paper?,  in  the  presence  of  the  assignees,  or  some 
person  appointed  by  them,  and  make  such  extracts  as  he  shall  deem 
aecessary.  /3W, 

fower  of  eomwtissioners  in  cast  of  contumacij.  The  statutes  em- 
power tbe  commimioners  to  enforce  their  authority  by  commitmcDt 
•f  the  parly,  in  the  following  cases.— Persons  refusing  to  attend  on 
tbe  commtmioners'  sommoos ,  refusing  to  be  examined,  or  to  be  sworn, 
•r  to  sign  and  sobfcribe  their  examination,  or  not  fully  answering  to 
tbe  satnfaction  of  the  commissioners. 

.1.7^!**  "n"-^"*''*^®^  ****  ^^  ^'^"-  ^'  ^-  *21.  ..  18.  it  is  enacted, 
mat     m  all  cases  of  commissions  of  hnnkrapt  heretofore  issued,  and    . 
in  which  the  bankrupts  have  not  obtained  iheir  «ertificaies,  and  in 
all  rases  jn  which  commissions  of  bankrupt  shall  hereafter  be  sued 
fonb,  the  signatnre  and  consent  of  three  parts  in  five  in  number  aod 
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YaJu«  of  the  creditors  of  the  bankrupt  or  bankraptj  who  Eball  be  era- 
ditorg  for  not  less  thaa  SO/,  re^ectively,  and  who  shall  hji?e  dily 
proved  their  debts  under  the  commission,  or  some  other  persM  by 
Uien  duly  aotborised  tliereto,  to  tiie  allofvanoey  and  certiflcatef  mH^ 
discbai^e  of  the  bankrupt  or  bankrupts,  shall  be,  to  all  ialcot>a|l|y 
purposes,  as  available  fw  the  benefit  of  the  bnnkrapt  or  bankripl%. 
as  before  the  passing  of  this  act,  the  signature  and  consent  of  four 
parts  in  live  in  Dumber  and  value  of  such  persons  would ^have  been 
nrvailahle ;  and  such  tignAture  and  consent  of  three  parts  io  five  hi 
number  and  value  of  such  persons,  shall  be  suflkient  to  anthoriat  ^ 
ads  io  be  dnoe  by  the  lord  chancellor^  lord  keeper,  and  lonis  con* 
missioners  of  the  gieat  seal,  and  the  oommiasioners  In  such  coonnis- 
Rions-of  baAkniptry  and  all  others,  for  the  benefit  of  thcbunlkrn{d 
or  bankrupts,  wbieh  under  any  act  ar  acts  of  partiament  wvM  tant 
been  authorised  by  the  signature  and  consent  af  fonr  parts  ia  §# 
in  number  and  value  of  such  persomw  s.  IB.  and  by  1. 14.  a  cic^llw 
proving  a  debt  under  a  commission  for  airy  {wrpose  wbaterer,  sr 
having  a  claim  of  debt,  entered  upon  the  preoeedings,  is  to  be  ^en- 
^d  an  election  by  the  crediiar  to  take  the  benefit  of  the  coBimvi'* 
vith  respect  to  tbc  debt  «o  proved  er  claimed  by  bin. 

By  Stat.  5  Geo.  2,  c.  SO.  if  the  i^aintiir  in  an  action  ngaifft  ^ 
bankrupt,  can  prove  the  certificate  was  obtuined  unfairly  and  ^Y 
fraud,  or  that  any  cdbccalmeat  has  been  made  by  the  baniirupt  to 
the  v.alue  of  10/.  the  certificate  wHl  be  of  no  avail  to  the  iMvkrspt 
in  such  action  I  and  by  beet.  II.  erery  Irond,  bill,  note,  cofitracl 
agreement,  or  other  security,  whatsoever  made  or  girea  by  a>y 
other 'person,  unto  or  to  tbe  use  of  or  In  tniat  for  any  creditor  or  cre- 
ditors, or  for  the  security  of  the  payment  of  any  debt  or  sam  af  ■^'^ 
■ey  due  from  such  bankrupt  at  the  time  of  his  becoming  baoknp^* 
or  any  part  thereof,  between  the  time  of  his  becoming  baokrapt  sirf 
sack  bankrupt*s  discbarge,  as  a  consideration  or  to  the  intent  to  per- 
suade him,  her,  or  them  to  consent  to  or  sign  any  allowance  or  err* 
Uficatc,  Is  void «  and  tbe  monies  thereby  secured  or  agreed  to  he  pv^ 
are  not  recoverable,  s.  7. 

By  the  lOth  sectioa  of  5  Geo.  8.  c.  90.  a  bnnkrapt  is  not  eoiitM 
to  the  benefit  of  the  certificate;  nnlem  before  its  allowance  he  iva^^ 
o«tb,  or,  Ifaqaaker,  solemn  ailrmation  in  writing,  that  ^^^ 
tificate  and  consent  of  the  creditors  thereto  were  fairly  obtained, «ad 
without  fraud,  s.  10« 

By  Stat.  S4  Geo.  S.  t.  57.  <«  If  any  penons  sholl  frmsdulenti}  i^<^^ 
or  depose,  or  being  of  the  people  called  quakers,  afirm,  before  t 
major  part  of  the  commissioners  named  in  any  commission  of  ^"^ 
niptcy,  or  by  affidavit,  or  afirmatino  exhibited  to  tbeniy  that  »«>* 
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•f  aoney  is  dse  to  bim  or  her  frtMa  mny  bankrvpt  or  baokrupti, 
nkich  shall  ia  fiurt  not  be  really  and  traly  k>  dae  ox  owiii|^;  and  shall 
IB  mpect  of  SBcb  fictitioos  or  pretended  debts  si^  his  or  her  consent 
to  the  certificate  tot  sach  banknipt's  dkcbarge  from  his  debts  i  in 
eterj  tach  case,  wiless  sorb  bankrupt  shall,  before  nich  tise  ai  the 
Bi^ier  part  of  the  latd  comiBissioners  shall  have  signed  sach  certifi- 
cate, by  writing  by  hia  to  be  signed  and  dcliTered  to  one  or  more  of 
the  said  co«iaiissioners»  or  to  one  or  more  of  the  assignees  of  his 
cttaie and  cftcts  ander  sach  commissioners,  disclose  the  said  frand, 
aad  olyect  to  the  reality  of  sach  debt,  sach  certificate  shall  he  null 
mA  void  to  all  tatents  and  purposes,  and  sach  bankrapt  shall  not  in 
thai  case  he  entitled  ta  be  discharged  from  his  debts,  or  to  have  or 
lecehre  any  of  the  bencits  or  allowances  given  or  allowed  to  bank* 
npfs.*'  s.  9. 

The  conscience  of  the  certificate  being  thus  doty  given  Is,  tbnt 
the  ^aaknpl  is  dscbarged  from  all  debts  proved  or  proveable  nnder 
the  commissioa.  5  Geo.  2.  c.  SO.  s.  7  |  46  Geo.  9.  c.  135.  s.  4}  49  Geo. 
3.  e.  121.  s.  8,  17. 

Bat  the  certificate  will  be  void  by  the  5  Geo.  S.  c.  20.  f.  12.  if  the 
baaknipt,  for  or  npon  marriage  of  any  of  his  children,  give,  ad* 
Tanre,  or  pay  alsove  the  valoe  of  100/.  noless  he  prove,  by  his  books 
&irly  kept,  or  otherwise  upon  his  oath,  or  if  a  qoakcr,  upon  affir* 
matioo,  before  the  major  part  of  the  comminioners,  that  he  had,  at 
the  time  thereof,  over  and  above  the  value  so  given,  advanced,  or 
paid,  remaining  in  goods,  wares,  debts,  ready  money,  or  other  estate 
teal  or  personal,  snfllcteat  to  pay  or  satisfy  onto  earh  and  every  per- 
son to  whom  he  was  any  ways  indebted,  their  full  and  entire  debts  | 
or  if  he  has  lost  in  any  one  day  the  sum  or  valoe  of  five  pounds,  or  in 
the  whole  ram  or  valoe  of  100/.  within  the  space  of  tweWe  months 
tiext  preceding  his  becoming  bankrupt,  in  playing  at  or  with  cards, 
dice,  tables,  Icmis,, bawls,  billiards,  ihovel-board,  or  in  or  by  cock* 
^^iogf  hofse^races,  dog'  matches,  or  foot-races,  or  other  pastimes, 
game  or  ^mes  whatsoever,,  or  in  or  by  bearing  a  share  or  part  of 
the  slakes,  wagers,  or  adventures,  or  in  or  by  betting  on  the  sides  or 
kandsofsachasdoor  shall  play,  act,  ride,  or  ruaasaforesnid;  or 
ifwitkia  one  year  before  he  became  bankrupt,  he  has  lofet  the  sons 
af  lOIM.  by  one  or  more  contracts  for  the  purchase,  tale,  refusal,  or 
ddtvery  of  any  stock  of  any  company  or  corporation,  or  any  parts 
ac  shares  of  nay  govcrnmeat  or  public  fnnds  or  secnritics^  where 
every  sach  caatract  was  not  to  be  performed  within  one  week  from 
the  time  of  the  making  sock  contract,  or  where  the  stock  or  other 
thiagso  bought  oc  sold  was  not  actually  transferred  oc  delivcrediik. 
pumaace  of  soclkcoirtractAthe  certificate  Is  vaii.*' 
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^^^^^^>^a*^l  ^— —       I  ■      I       ■■■■■.IM      M     ail       ■  Ml      I      ■■  ..■■■■■.»      ■  I  , 

0/M«  Mvidendu  The  anigaees  are  allowed  four  arantbs  fr««i  ike 
date  ef  ike  coaMiiiiii— ,  to  make  a  divMead  f  and  slraitld  M>1^'7  ^^ 
tbe  comfliln4«aen  ta  a^paiat  a  aMetiag  far  that  purpate«  ar  tkey 
■lay  be  fUBiaiimed  by  tbcan  to  tbew  caaie  wby  tfaey  have  not  tf^ta* 
■o.  &  Gea.  S.  c.  Sa  8. 33.  and  a  %mX  dividead  tball  be  made  wititim 
elgbtcen  BMntbt,  wriem  there  be  a  taU  depcndinf:  or  eff^m  awt^tmait 
fa;.  •.  37.  Bat  so  mdt  thali  be  cammeaced  withoat  the  caueat  mf « 
laajarity  af  the  credUon.  •.  38. 

By  ttoit.  46  Gea.  S.  c.  181.  s.  6.  **  for  the  porpoie  of  aatertaimitig 
In  what  mMHier  the  money  which  thall  from  time  to  thne  came  «» 
the  bands  af  tnch  amignee  or  aseignect  has  beea  empUyed,  the  r  A«a» 
mmkMitn  tball  la  na  case  declare  a  dtrMfwl  apaa  admfmfoa  aalj  t^t 
a  ceHaia  Mmi  la  the  hand*'  af  4he  amifoee*,  hat  thtll  require  imrli 
a98ignee  or  asaignees  to  deMver  upon  oath,  a  true  ttatemeat,.  in  Wtit^ 
ing,  of  ^1  the  mms  af  money  received  by  tach  assignee  or  amig«ec9» 
aud  whea  received  by  him  or  ihtai  revpeciively,  and  on  frhat  ar« 
count,  and  bow  cmptoyrd,  and  shall  e;iamine  snfb  ttatementf  aanrf 
compare  the  receipts  with  the  payments,  and  a^certala  what  ha* 
lances  have  been  from  time  to  time  in  the  hands  af  such  amignee  or 
assigoeee  respectively,  and  siiall  roqaire  iWr  wimt  reason  any  sam  b^» 
peoriog  to  be  la  the  haadi  af  sadt  assignee  ar^amignees  anght  to  be 
retained,  and  thrrenpoa  sha]i  declnre  a  dividend  on  the  remafirini^ 
laro,  specifying  ia  their  order  the  »am  so  allowed  to  be  retnined,  aoA 
the  grounds  on  which  they  may  conceive  it  proper  that  tlm  auie 
should  be  retained,  atyi  aot  divided  amongst  the  creditors. 

And  amignees  wilfully  retaiaii^  in  their  Imads,  or  employing  ffbr 
their  awn  i>eneit,  any  maney,  part  of  the  estate  af  tli«  hankriipt^ 
•hull  be  charged  by  the  commrasioaers  in  their  accounts  with  interest^ 
at  the  rate  of  20/.  percent,  per^  annam,  on  all  monies  sa  retaitiedy 
during  the  time  tbey  so  wilfully  retained  and  employed  the  taibe. 
B^  4. 

If  amignees  neglect  to  make  n  dividend  In  proper  time,  they  may 
be  chiirged  with  Interest,  ahitoiigti  the  money  has  lain  nt  a  banker*^, 
and  they  have  not  lieeu  paid  interest  for  it.  I  Bro,  C.  C.  334. 

^llowfince  to  tH  bankrupt.  Every  bnnki^ipt  surtctidering,  and  in 
all  things- conforming  to  the  directions  of  the  act,. shall  be  nJloiHed 
five  prr  rent,  oat  of  the  net  produce  of  bis  estate,  provided  ftfter 
such  allowance,  it  be  sufficient  to  pay  his  creditors  ten  ahllUnga  ttk 
the  poood,  kod  that  the  said  6ve  per  cent,  shall  nat  ia  the  whole  ex« 
ceed  'iOOL  Should  his  estate  ia  like  manner  pay  I2«.  M*  In  the  poond, 
he  shall  be  allowed  seven  and  an  half  per  cent,  so  as  not  to  exceed 
^^6l  and  if  his  Mtate  pay  16r.  in  the  pound,  he  shall  t>e  allowed 
ten  per  cent,  lo  ai  not  to  exceed  SOOl,  ^  fiiu  the  hmknipt  b  tmt  ea^ 


\ltkd  to  sack  allovrance,  till  «Arr  a  fccootf  ilWkleBda  aor  raa  be 
be  ratified   to   it  till  he  kas  rrceiTed  hii  eerCificatc   S6  Oeo«  «• 

0/  the  Murplms.    The  covimissioafrs  arc,  ov  nqikewk  of  a  bank* 

i      fift,  <o  c^^^  *  *^*^  **<^  particaUr  arcouat  of  the  applicMlon  and 

dayoBal   of  bis  estate,   and  Co  pay  eke  ovtrplss,   if  aay»  to  tko 

ksakrapt. 

'  Of  iuptraeding  commistiont.     Commissions  aMy  be  MipcrMded,  for 

1^       tke  wvBit  of  a  faiicieatdebt  of  tke  petitioaing  rrHttor,  or  because 

f       be  was  aa  iafaet,  or  for  wrast  of  mfficleot  evidence  of  tbc  trading  sr 

act  %{  baakra^tc^,  or  ia  coses  of  fratidi  or  by  agreemciit  or  conaeal 

of  tke  creAiHMs. 

Joint  ccmviiuiesnM,  Partaers  are  Kable  to  a  joint  coattnissioo,  ar 
iaiivfdoalijyairMiiPtescb;  bot  a  Joint  and  separate  commisiMi  cto- 
oot,  ifl  poiaf  of  Mw,  be  conriirrent.  A  joint  commissioa  tnut  ni* 
cUJc  mil  partoeni  if  there  be  three  partners,  atid  oae  mf  tkeia  an 
imi»atp  tbrre  caa  oeitbcr  be  a  coainiissioa  ugninst  tbc  three,  aor 
agmion  tke  otkrr  two. 

By  a  ceaenri  order  of  tbe  coart  of  cbaacervt  of  March  8,  1794, 
aasigoees  iiader  a  joint  coanDisston  skall  keep  distinct  accooais  of  the 
jetaC  and  srfBTale  eftates* 

Surrender  of  bankrvptt.     If  any  persoO)  srha  Mm  11  ke  daly  dctlaf* 

ed  a  boBkcv^i,  refine,  wiihin  forty-two  d«iys,  aftrr  notice  left  at  tiis 

place  of  abode,  atid  in  the  London  Gazette,  to  sarrcuder  himself  to 

ike  coaimiKi4>oers,  aad  fatly  to  disclose  and  discover  ail  bit  estate 

a«d  effects,  rami  aad  personal,  and  nil  tra»(ierrmces  thereof,  aad 

also  ail  books,  papers,  and  writings,  relating  thereto  i  and  deiivef 

up  to  the  said  comnii»ioners,  all  such  estate  aad  effects,  books,  pa* 

pers,  fte.  as  are  fn  kis  power  (except  his  aecttsjiry  weariag  appa« 

rel,  &e.)or  n  rase  be  skall  conceal,  or  einbezcle,  any  part  of  bit 

eatate,  real  or  perMmal,  to   the  valae  of  801.  or  any  books  of  ac* 

Is,  papers,  or  writiuji^s,  reiatiaf  thereto,  with  intent  to  ^tfrAni 

trrdHoTM^  keir^  lawfully  convicted  thereof,  hy  judgmeai  or  in* 

Iwrsalfoa,  shall   be  adjadf^ed  fuilty  of  felony,  without  beoeflt  of 

tiergy^  aad  bis  goods  drvidcd  amongst  his  creditors.  5  Geo.  2.  c.  S0« 

s.  I.   Bat  sacb  omishiou  io  surrender  must  be  wHful,  in  order  to  con* 

stiSDic  a  fHoay,  ^mbL  90t.  1  rcs,,/an^  195.  6  Ves,  Jaa.445.  and 

12  rcM.  Jan.  496. 

BANKS  (DESTROYING).    If  any  peraon  shall  wilfally  or  hia« 
licnaasly  break,  throw  dowa,  daMage,  or  destroy  aay  banks,  flood-* 
galea,  slalccs,  or  aoy  other  works,  or  do  any  otker  wilfal  kurc  at. 
saiackicf  thereto,  he  shall  be  guilty  of  fclonyi  and  traDsportatioo  fat 
aescD  yean,  iGUX^  12.  d*  5. 
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B/INNITU8>  aa  mtlawy  or  baniihed  bmui. 

BANNS:  »f  Marriage. 

BAR*  •  picttt  or  peremptory  ezceplton  of  a  defendanty  nfieicBl 
to  deftroy  the  plaintiiT't  action. 

In  reml  acMoat »  a  general  re1ea8e»  or  lioe«  may  be  pleaded  to  Utf 
the  plaintiff  *t  title.  la  persouml  mdiontt  aa  accord,  arbitratiofl^ 
condition*  performed,  non-age  of  the  defeadaat,  or  the  statatc  of 
limitation  may  be  pleaded  In  bar. 

In  erfm<aal  6«m«,  there  are  e«perially  foar  pleas  In  bar,  whicb  fd 
to  the  merits  of  the  iadictmeot,  and  give  reasoa  why  the  priseoer 
oaght  not  to  answer  it,  nor  be  tried  upon  It  i  as  a  formar  mefuiital^ 
mjbrmtr  coavicf/oa,  (thoegh  perhaps  no  jndgment  wercy  or  will  bd 
fivea,)  ii  farmer  attainder ^  and  a  pardon. 

BAR- FEB,  Is  a  fee  of  twenty  peace,  which  every  prisoner  «c^ 
qaitted  of  felony  pays  to  the  gaoler. 

BARGAIN  aad  8ALB.    See  Contract. 

BARK  (SttaHng  of).  By  the  45  Geo.  3.  c.  66.  If  aay  penoa» 
without  legal  right  and  authority,  slinli  carry  away  any  bark  fnm 
any  wood,  or  wood  grounds,  or  shall  have  aay  bark  In  his  possemioa* 
aad  shall  aot  give  a  satisfoctory  account  of  it,  for  the  first  ol^ncc  be 
may  be  fined  40«.  for  the  second  5/.  with  costs,  and  for  tJM  third,  he 
shall  be  ponished  as  aa  incorrigible  rogue. 

BARON,  a  degree  of  nobility  next  to  a  Tiscouat,  but  ia  poiat  of 
antiquity  the  highest.  In  the  house  of  peers,  dafcet,  marfuiaUf 
sarif*  vitcoaato,  and  harona^  are  all  eqaals  at  tarmherBf  whence  they 
are  collectifely  called  a  house  of  pterw^  or  ofuaUt  thongh,  la  othcc 
respects,  they  claim  and  eqjoy  certaia  honours  and  distinctions,  pe- 
culiar to  their  respective  ranki. 

The  original  baroiu  by  writ,  Camden  refers  to  King  Hen.  3.  and 
hwrone  by  letters  pateat,  or  creation,  commenced  11  Rich.  8.  to 
these  is  added  a  third  kiad  of  bar  one  f  called  B^ront  hp  Tenmre.  The 
chief  hurgeuu  of  London  were  In  former  times  ioroat ,  Uelbre  Ihera 
waa  a  lord  mayor.  Hen.  3.  The  earl  palatines  aad  marches  of 
England  had  anciently  their  harone  under  themt  but  no  dcreas, 
accept  those  who  held  immediately  of  the  king,  were  peers  of  the 
cealm* 

BARON  and  FEME,  are  husband  aad  wile  by  our  law,  and  am 
adjudg<*d  bat  one  person. 

BARONET,  a  dignity,  or  degree  of  hononr  next  after  barons^ 
having  precedency  of  all  knights,  except  knights  banneret.  They 
sure  created  by  letters  patenti  and  the  digaity  usually  descends  to  th^ 
Ittue  aiale« 

BARONS  OF  THE  EXCHEQUER^  See  Kgcht^m^ 
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BA&ONT,  is  that  liooMr  ftiid  tcrritary  wkicJb  c^vn  Otic  lo  m 
baraA. 

BARRASTER,  or  BARRiSTER,  a  cMwHlor  leBrnrd  hi  <to 

har,  admitted  to  plead  at  Che  bar,  and  there  to  lalie  apon  hhm  tbo 

pfotectlon  asd  defeore  of  cHentt.     Barritien  who  cooslantly  aUeiid 

the  fciagVbeack,  Ac.  are  to  have  the  priyiief e  of  beii^  saed  ia  traiKi* 

tary  acttoiBv  la  the  coaatj  of  Middlesex  «  b«t  ft  bath  been  (foeAiea- 

ed,  whether  aa  actioa  of  debt  lies  for  their  fees  uiden  it  be  apoa 

ipccial  letaioer;  for  tbe   feet  to  a  coaasellofv  at«  oot  giveaas  a 

lalary  ac  hice,  bat  as  a  awre  fratuity,  wbi^h  a  barrirter  caoaot  de* 

maad«  vi<beid.daiac  wroai;  to  his  repatatioa.  BaviB  8S* 

BARBATOB,  or  BARRBTER«  a  pertoa  who  is  a  connaao 
aoter,  exciter,  or  maiataiaer  of  lails  or  ^(aarrrls,  either  ia  roartt  or 
ifl  the  coaairy.  I  Hmmk,  c.  81.  s.  I. 

A  ctaiaMa  kmrrmior^  it  said  lo  be  a  noit  daageraas  •p|>resMir  io 
tbe  Jaw  ;  /or  be  ojiprcaiet  tbe  kiaoceDt  bj  coloar  of  law,  wbtcb  was 
aade  to  proteet  tbeau  8  Btp.  S7. 

if  they  are  coamoa  pemiii,  aad  fooad  f^nilty  oa  being  iadkted 
Bf  pablic  diftarbers  of  tbe  peace,  tlie  asaal  panifhiaeat  Is  by  Hae  aad 
lBipriMa«eat,  aod  also  by  biadiag  them  to  their  good  bebaTiouri 
hat  if  tbey  are  of  any  protcseioo  relatiag  to  tbe  taw,  they  may  be 
farther  ponUlied,  by  beiag  disabled  to  ]M'«ct>ce  for  tbe  faturc,  and 
traoported  for  srveo  years.  4  Black,  1S4.     12  <xeo,  1.  c.  99. 

BAARATRIT,  tbe  act  of  tbe  bsurtUor^  see  abitw.  And  signifies 
alao,  wbere  the  master  of  tbe  ship  or  tbe  laariaon  defraad  tbe 
owikfs  or  iosarersy  whether  by  raaniog  awny  with  the  ship,  siak- 
ing  ber,  deserting  ber,  or  enbesaliiig  the  cargo.    See  Jf arias  /a- 


BARRIERS,  ban  or  rails,  whkh  formerly  separated  the  spec* 
taton  from  ibote  praetisiDg  martial  exercises*  Also  places  of  deCraca 
oa  tbe  froBtieiB  of  kingdoms* 

BARRISTER.     See  BarrmUr, 

BARTER,  an  .exchange  of  one  species  of  goods  for  anotber^ 
wbscb  was  the  origtiial  aietbod  of  tiading  before  money  was  in 
B»;  bat  aJtbo^gb  tbe  inveation  of  amney  has  not  altogetlier  pat  an 
tad  to  barter,  yet  it  bas  entirely  prevented  it  fhim  appearing  in  its 
fcal  form  in  the  boaks  of  merchants  i  ns  each  article  is  there  stated 
in  its  money  value,  and  each  bale  is  supposed  to  be  paid  for,  in  tba 
rircttlaflag  medium  of  tbe  country,  evrn  ia  coses  where  no  money 
whatever  is  made  use  of  In  tbe  transaction. 

BARTOK,  a  srord  used  in  DtVQni^hire  for  the  demesne  lands  of  a 
manor,  sometimes  the  manor-hoase  it^lf,  and  in  sotue  places  fof  oiii# 
bfioses  ofld  fold-jpards. 


J 
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BAS  CHEVALIERS,  low  and  iDfcrior  knightt  b^  tenure  of  » 
bare  military  fee,  as  distinguished  from  baniurettf  iht  superior 
knights :  hence  oar  simple  knights,  are  called  koigbts  bachelor*. 

BASE  COURT,  oo  inferior  court  not  of  record,  as  the  court. 
iMiron.  * 

BASE  ESTATE,  is  that  which  ftiu«  Cenaa/s  have  in  their  lands  s 
and  base  teuanU  are  those  who  perform  Tillainoas  services  to  their 
lords. 

BASELS,  a  coin  abolished  by  Hen.  S.  ana.  1158. 

BASTARD,  one  who  is  born  of  any  woman  not  married,  so  that' 
his  father  is  not  known  by  order  of  the  law.  A  bastard,  by  onr  £n^ 
liihlaws,  is  one,  that  is  not  only  begotUHf  but  ^orn  out  oflawf«t 
matrimony.  As  all  children  born  before  matrimony  -are  bottarda« 
so  are  all  children  bom  so  long  after  the  death  of  the  husband,  thaT 
by  the  nsnal  coarse  of  gestation  they  coaM  not  be  begotten  by  him. 
— If  a  man  dies,  and  his  widow  soon  after  marries  again,  and  a  chJid* 
is  born  within  sack  time»  as  that  by  the  coarse  of  nature  it  migbt 
have  been  the  child  of  either  husband,  in  this  case  he  Is  said  to  be 
more  than  ordioarily  legitimate :  for,  on  his  arriving  at  yean  of  dto* 
cretion,  he  may  chose  which  of  the  ftuhers  he  pleases.  Co.  t4t.  8. 

If  a  man  marry  a  woman  gronly  big  with  child  by  cno/Aer,  and 
within  three  days  afterwards  she  be  delivered,  the  issue  is  no  bas* 
tard.    1  Dauv,  Jbr,  729. 

If  a  child  be  bom  within  a  d^  aftw  marriage  between  parties  of 
full  age.  If  there  be  no  apparent  impossibility,  that  the  husband' 
should  be  the  father  of  It,  the  child  is  no  bastard,  but  supposed  to 
be  the  child  of  the  husband.    1  lUl,  Abr* 

If  a  bastard  die  without  issue,  thoi^h  the  land  cannot  clesceoU  to 
any  heir  on  the  part  of  the/stAer,  yet  to  the  heir  on  the  part  of  the 
oi0f  A«r  (being  no  bastard)  it  may  \  because  he  is  of  the  blood  of  the 
mother,  but  he  has  no  father.   8  RiilU  Abr, 

If  a  bastard  die  intestate,  leaving  neither  widow  nor  issue ;  the 
king  is  intitled  to  the  personality.  S  Eiatk.  605. 

The  incapacity  of  a  bastard  consists  principally  in  this,  that  he 
cannot  be  heir  to  any  one,  neither  can  he  have  heirs  but  of  his  own' 
body  I  for  being  %ulUu»  fiUut^  he  is  therefore  of  kin  to  no  one^  nor 
has  be  any  ancestor  from  whom  any  inheritable  blood  can  be  de* 
rived.    3  Sett.  66.    * 

A  bastard  may  be  made  legitimate)  and  capable  of  inheriting,  by 
the  transcendant  power  of  an  act  of  parliament.    1'  Black.  459. 

If  any  $ingle  woman  be  delivered  of  a  bastard-child  which  shall 
bo  ehargeable  or  likely  to  become  chargeable  i  or  shall  declare  her- 
Klf  tn  be  with  child»  and  that  such  child  is  likely  to  be  bora  n  bas« 
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tvd,  ftod  to  be  chargeable;  and  sball  in  either  of  luch  cnaes,  in  nn 
rxaainalioa  to  be  taken  io  writing,  on  oath,  before  one  juttice  of 
t»e  peare«  of  tbe  county,  Ac.  where  inch  parish  or  place  iball  lie, 
charge  any  perHio  with  baving  gotten  ber  with  child ;  it  iball  be 
lawfnl  f«r  sacb  josticcs,  apoo  application  made  to  him  by  the  OTcr- 
teen  of  tbe  poor  of  facb  parish,  or  one  of  tbcm,  or  by  any  sabttan* 
tial  hoaaehokier  of  any  extra   parochial  placet  to  itMC  oni  hit 
wanasi  for  tbe  iouBediale  apprehending  iiich  pcnon  lo  charged  aa 
aSavcsaid,  aad  for  bringfag  him  before  such  jaitice,  or  l>efore  any 
aiberjasttcn  of  the  peace  of  aoch  county,  city,  or  town  corporate : 
AaA  tbe  juitce,  before  whoa  «ich  person  shall  be  brooght,  shall 
comoHl  him  to  tbe  common  goal  or  boase  of  correction,  onlcm  be 
shall  give  tecarity  to  iademnify  such  parish  or  place,  or  shall  enter 
Iflt0  a  nrogmxajaeeg  with  salEcient  security,  vpon  condition  to  ap- 
pear, at  the  next  general  ipuirter«scssions,  or  general  sessions  of  tht 
peace.    6Geo.  2.c.  31. 

Tboagb  a  baitard^hild  it  prima  fade  teitUd  where  borttt  yei 
this  rale  admits  of  sereral  exceptions}  as  where  a  bastard  is  born 
■adcr  aa  order  of  reaioval,  and  before  the  mother  can  be  sent  to  her 
place  af  settleoBCBt ;  or  if  a  woman  be  delirered  on  the  road  ta  trart' 
stta,  while  tbe  officers  are  conducting  hrr,  by  rirtue  of  an  order  of 
lemaral  $  or  If  tbe  child  be  bom  la  the  house  of  correction |  or  in 
the  hoase  of  industry  of  any  hundrrd  or  district;  or  in  a  lying-in* 
hospital,  it  sball  follow  the  mother's  settlement*  1  Sem.  Ca,  33,  944 
9  SaOc.  474.     13  Geo.  3.  c.  29.    SO  Geo.  3.  c.  36. 

BABTARD  £1GNE,  is  a  sob  bom  before  marriage,  whose  pa« 
fcnts  afterwards  iatermarry,  and  by  tbe  civil  law  he  is  mulierf  or 
lawful  iaac  ;  bat  not  by  the  common  law.    2  Inst,  99. 

BASTON,  a  staff  or  dab,  which  also  signifies  one  ofthe  warden's 
of  tbe  Fleet's  senraats,  or  officers',  who  attend  the  king's  courts 
w^itb  red  staA,  for  taking  into  custody  those  who  are  committed  by 
tbecoart. 

BATABLE  GROUND,  litigions  or  debatable  groand,  such  as 
tbe  land  which  lay  between  England  and  Scotland  when  they  were 
distioei  kingdoms. 

BATTEL,  a  trial  by  combat,  which  was  anciently  allowed  of  in 
awrlaws,  where  the  defendant,  in  nn  appeal  of  murder  or  felony, 
m'gbt  fight  with  the  appellant ;  and  make  proof  therebvt  whether 
be  were  cslpnble  or  innocent.  This  mode  of  trial  was  used  also 
\a  one  civil  rase,  namely,  npon  an  issue  Joined  in  a  writ  of  riglit. 
Bat  as  tbe  writ  of  right  itself  is  now  disused,  this  coarse  of  trial  i« 
,«aU  natter  of  specolation.  3  &  4  Black,  S77.  340. 
BATTERY  :  see  Assault. 
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BAWDV-HOUSfl,  a  bouse  of  111  fnroe,  kept  Air  the  rasort 
cemoMrcc  of  lew<l  people  of  both  wTes.  The  keepini*'  of  a  ham^^ 
^Miwt  comtt  under  the  cogoizaBce  of  the  tevporal  law,  as  a  com* 
mon  aaitance,  not  only  in  respect  of  its  endangering  the  public  peo^re^ 
bfit  by  drawiag^  togetlKr  dissolttte  and  debauched  persoiv,  and  pra^ 
nratlttf  qaarreis,  but  also  in  respect  to  its  tendency  to  corrtt|>l  Hi« 
•anaess  06  the  people^    3  intf.  fi05. 

Any  persons  knepiiig  a  bawdy- house,  ganing^boase,  or  other  ^a* 
•rderiy  boase^  are  pnnishable,  not  narly  with  fine  and  imprtsoaaMoty 
kat  also  with  snficieot  infaoioot  ponishment,  as  to  the  conrC  in  dla<» 
cretion  sludl  seem  proper.  88  Geo.  9.  c.  19.  a  lodger,  who  koepa 
only  a  single  room,  for  the  nst  of  bawdry,  b  indictable  for  kcc|»iii9 
a  bawdy  house.  1  Humk,  c.  74 

BKA CON,  a  signal  erected  as  a  sea  nark,  fbr  the  lAe  of  mari* 
nan,  or  to  give  wamini^  of  the  approach  of  an  enemy.  The  cor|i«* 
ration  of  the  Trinityhouse  are  empowered  to- set  op  any  beacooa, 
wiiercver  they  shall  think  them  necessary;  and  if  any  destroys  or 
take  them  down,  be  shall  forfeit  lOCM.  or  be  (pse  fiictOy  oatla vrcd* 
I  Biaek.  S66. 

BfiAD,  or  BEDB,  a  prayer,  or  rather  prompter  in  prajvr* 
They  are  not  allowed  to  be  brought  into  EngUntdj  or  any  sopeteti*^ 
tions  things  to  be  used  here,  under  penalty  of  a  prantuMre*  Stat* 
IS  BIta.  c.  8.  ^  - 

BKADLE  19  a  parish  ofHcer,  appointed  by  the  vestry.  Hiebaai>« 
ness  is,  to  give  notice  to  the  parishioners  irhen  and  where  a  vestry  H 
appoiated  to  he  held  by  the  charchwardoM  1 — ^to  attend  such  vestry 
when  met,  and*  to  execotc  its  orders.  He  is  also  to  ussist  tiae  cbtroli* 
wardens,  overseers,  and  coastaUes^  in  the  disclmrgo  of  their  res« 
pective  duties,  and  generally  to  do  and  execute  nil  the  orders  and 
bttvincss  of  the  vestry  and  of  the  parish*  SkavD*s  JubHcb^  p.  60. 

BBAUERS,  oppressors.  Justices  of  assize  shall  eo<|uire  of,  hear, 
and  determine  maintainors,  bearers^  and  conspirators,  and  of  tkos« 
timt  commit  chmiiperty.    4  Hd.  3.  c.  11./ 

BEASTS  OB  CliACE,  the  buck,  doe,  fox,  marten,  and  roc. 

BEASTS  OF  THE  FOREST,  the  hart,  hind,  boar,  a&d  wolf. 

BEASTS  AND  FOWL  OF  WARREN,  the  hore^  coney,  ph^. 
(ant,  and  partridge. 

BEDEHOUSii,  aa  hospital,  or  alms-hovse,  for  bedesmeo»  or 
poor  people,  who  pra}'ed  for  their  founders  and  benefactors. 

BEER  AND  ALE.  By  ancient  statutes,  brewers  could  not  raisv 
the  assize  of  bter  end  aie^  foi  t  according  to  the  price  of  tlie  corn, 
whereof  the  malt  was  made,  under  penalty  of  being  fined  for  the  first, 
Kcond,  and  tbitd  offences^  and  for  the  foarth  they  should  snfiiNr  tbe 
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fttrj.  Bat  by  9  Geo.  3.  c.  14^  ftro^f  beer  naj  be  reaiooablj  ad* 
«Kc<,  «iib«ai  abjecUof  vcndcn  te  «  pfnicettlioa. 

BEGGARS.     See  Fmgrmmts. 

BBHA.V10I7R.    Sec  Ge«d  BskMoimur. 

BELLS.  By  a  CMstitatiea  ef  arcbbiiJiep  Wincktlum^  tbc  p»» 
lUiMtn  sbftU  SoA,  ai  their  ewn  expeaw,  belk  wilb  ropes. 

BEMEFICE,  is  geaerally  UkcB  fer  all  ecclcfiastical  IWingt, 
betkey  Aifaiiin,  er  etbcr.  Ail  clmrcb  prefcraienu  and  di^niiief 
««  beKSccsi  hut  Ibey  aMst  be  fives  for  lifct  not  for  jean,  or 
aivttl. 

BESHLTIT  CUIBS.    By  S3  Geo.  3.  e.  M.  any  number  of  per- 
aos  «ay  fsm  tbcntelvn  ioio  a  lociely*  and  raise  among  tbeins«lves 
a  fnd  Ibr  tbeir  awtaal  bcoetf  l«  and  aiay  nake  rales  and  impose  fiof  s  % 
bat  tbe  rales  of  sorb  soeleiies  are  to  be  exbibited  to  tbe  justices  in 
^■Brter  MHifUB,  vbo  any  aaaal  or  coaina  tbeait  tbe  ruirs  are  to 
^  i%Bed  bj  tbe  elerk  of  tbe  peace  and  depociCed  witb  Jiim ;  and  oo 
*lety  b  ta  be  witbia  Ibe  Bteaaiac  of  tbia  act  tUI  tbeir  niles  have 
iirwed.     Ko  coafinaed  nile  to  be  altered  but  at  a  /general 
of  tiM  society,  aad  tbe  alteratioas  of  tbe  rales  are  to  be  sub- 
ject la  tbe  review  of  tbe  f|aarter  sessioas.   Tbe  sodetiet  may  appoiut 
•Bctit,  aad  sccaritict  aie  to  be  given  for  oOccs  of  trait  if  required : 
aad  eveiy  lach  baad  from  treanren  or  trasteeN  is  to  be  givra  to  the 
dcrb  of  tbe  peacct  and  from  otber  ptrsasa  to  tbe  treasurers  or  inic- 
Iccs;  vbseb  bpsrfs  are  aot  cbargeable  witb  stamp  duty.     Powers  of 
i<awding  commictecs  to  be  declared  ia  tbe  rules  of  tbe  society ;  and  if 
pankilv  oaes,  eaicrrd  io  a  boob,  aad  all  committees  are  to  be 
coatiaabihU  by  tbe  society.    Tfcasaren  or  trustees  are  to  lay  out 
tberaipiuftof  tbe  cootribntions  eitber  ia  private  securities  to  be  up- 
P*wed  oC,  or  ia  tbe  public  fiiods,  and  to  bring  tbe  proceeds  to  ar- 
coaat  Ibr  the  use  of  tbe  society.  Treasurers  and  trustees  are  tu  render 
•««•■■•»»  •■d  pay  over  bsdanccs,  aad  ia  case  of  neglect,  application 
ai^  be  made  ia  a  rammary  way  by  petition  to  tbe  court  of  cimncery 
ezcbefaer,  or  great  KMioas.    And  oo  fee  is  to  be  tai^en  for  any 
ia  tacb  coarU.    Biecators  and  administrators  are  to  pay 
la  aocietiet  before  any  other  debt.    Tbe  effects  of  saii* 
tabeveated  ia  tbe  treasarers  or  trustees  for  the  time  bein*. 
iag  aad  defead  actions.     Societies  are  to  declare  the 
of  tbeir  citablisbmeat  before  the  coniirmation  of  their  rules 
*y  *e  qaarter  scmions,  and  may  ioaict  penalties  for  misapplica- 
tiaa  of  awBey«    Tbe  coosent  of  five-sixths   at  a  general   meeting 
ia  aroesau-y  for  tbe  dissolution  of  societies,   and  the  stock  is  not 
labedivbible,  but  for  tbe  geaenl  parposes  of  tbe  society.    Their 
aaJOfiie  ta  be  ealcred  iafto  a  book»  aad  ceceived  is  evidence.    So. 
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cietici  nay  ftlso  receWc  dooatiom  in  tapport  of  (hair  stock.    Wl 

memben  think  thenisdTM  acsrievadt  two  justicet  on  eoaipIaiBtn 

,    Mmmon  the  oflieeny  and  on  bearing  of  the  partiet>  they  may  ant 

such  order  at  shall  seem  jmt,  whkh  is  not  remoreable  by  ccrtiora 

]9o  member  of  any  such  society  prodaeing  a  certificate  thereof^  shi 

be  remoTable  from  where  he  resides  till  actaally  chai^eablc  to  t 

parish ;  bat  the  signing  of  sach  eertlficale  mast  be  aathenCicated  I 

the  oath  of  a  witness  before  a  Jwlice  of  peace.    And  on  ccunplal 

of  parish  ollicen,  any  jnstice  may  sammon  persons  bringing  aach  cc 

4 locates,  to  be  examinedt  and  make  oath  of  their  settlement,  ai 

copies  of  the  examination  are  to  be  gl^en  to  the  parties,  which  sbi 

exempt  them  from  fotare  examination.    Jnstices  may  declare,  by  i 

4}rder  in  writing,  tlie  place  of  settlement,  of  persons  so  examine 

tvithottt  issoing  a  warrant  for  remoTal,  and  copies  of  snrh  oidei 

nod  of  examinations,  are  to  be  retomed  to  the  parish  officers,  m 

persons  aggrieved  herein  may  appeal  to  the  quarter  sewions.  No  pc 

son,  who  shall  reside  in  any  parish,  under  this  act,  shall  thcrel 

acquire  a  settlement |  nor  for  paying  rates;  nor  any  appreatioe < 

servant  to  such  persons.    Bastards  are  to  have  the  mother**!  netili 

ment.    Charges  of  maintaining  or  removing  residents  under  this  m 

40  be  reirobuned  by  the  parish  to  which  the  parties  belopg. 

By  35  Geo.  S.  c.  1 1 1 .  societies  established  before  33  Geo.  S.  c.  S< 
nay  exhibit  their  rules  for  confirmation  at  any  quarter  sessions  hi 
fore  or  immediately  after  Michaelmas  1796.  Goveroon  of  iasUn 
tions  for  the  relief  of  the  widows,  orphans,  and  families  of  tl 
clergy,  and  others  in  distressed  cirrumstances,  may  frame  rales,  as 
present  them  for  confirmation.  Institutions  where  rules  shall  be  cm 
firmed,  may  appoint  treasurers,  and  be  entitled  to  the  benefit  i 
this  act. 

BENEFIT  OF  CLERGY.  By  stat.  3  Ed.  1.  c.  3^  it  is  enactei 
'that  for  the  scarcity  of  clergy  In  the  realm  of  England,  to  be  dl 
posed  of  in  religions  houses,  or  for  priests,  deacons,  and  clerka  < 
parishes  there  should  be  a  prerogative  allowed  to  the  clergy,  ihi 
jr  any  man  that  could  read  as  a  clerk  were  to  be  condemned  to  deati 
the  bishop  of  the  diocese  mighty  if  he  wouULt  claim  him  as  a  desk 
and  be  was  to  see  him  tried  In  the  face  of  the  court  if  he  co^ 
read  or  not,  if  the  prisoner  could  read,  then  he  was  to  be  dellTcn 
over  to  the  hishop,  who  should  dispose  of  him  in  some  plaeca  i 
the  clergy  as  he  should  think  meety  tnit  if  either  the  bisliop  won] 
not  demand  kim^  or  the  prisoner  could  not  readf  tiien  he  waa  to  I 
put  to  death* 

By  the  common  law  a  icdman  was  not  entitled  to  the  IwiielK  t 
clergy  I  bat  by  3  W*  c.  9*  s.  6«  a  hoouui  convicted,  oroatlaircd,  fii 
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^  asf  firiMiy  for  which  a  mnu  nigkc  have  his  clergy,  iballi  upoo  her 
i  ^fcr  to  haw  the  bcorfit  of  this  statute,  he  sa^jcct  only  to  sac^ 
'  pKiikaeBt  aa  a  naa  woold  ia  a  like  case. 

Bat  erery  person  (aot  beiagwilbia  orden)  who  has  been  onec  ad* 
wHcd  to  his  clergy,  shall  not  be  admitted  to  it  a  second  time,  4  Hen. 
T.  c.  13.  aad  agai»t  the  defendant's  plea  of  clergy,  the  prosecutor 
■ay  hie  a  co«al«r  pUm,  alledgiog  some  fact,  which  ia  law  deprives 
tbe  defendant  of  the  privilege  be  claims :  as,  that  be  was  bsfore  conn 
-nctcd  oC  na  oSence,  nad  therefore  aot  entitled  to  the  beaefit  of  the 
stsMime.    LsacJi'i  Haw.  2.  c.  S3.  &•  19.  n. 

in  case  «<  hi|^  ticasoo  ngalnit  the  king,  clergy  was  never  &!• 
lowable. 

When  a  petsna  itadmitted  to  his  clergy,  he  forfeits  all  the  goods 

Jbe  peasemed  at  the  time  of  the  convictloo.  2  H.  U.  SH^    But  im- 

aMdiately  on  his  borai^g  in  the  hand,  be  oagbt  to  be  restored  to  the 

poBsemtoa  of  his  Jaads,  2  H.  H.  388.    It  also  restores  bim  to  bis  cre- 

4Hf  and  t  o—  i|b<  iitl j  caahles  bim  to  be  a  good  witaem.  S  Haw,  364* 

fi£JV£|rOL£KC£,  an  aid  giveo  by  the  subjects  to  the  king,  at 
a  Tflinntary  gmtnity,  bat  ia  reality  an  ei  tort  ion  and  intposiiion  t 
this  has*  themfore,  ticcn  carefully  guarded  against  by  several  sta- 
hrtesi  partlcnlarly  by  the  declaraUon  of  rights,  1  W.  3.  st.  8.  c.  2.  It 
ii  '.fftifltfifi,  that  trvying  ou^aey  for,  or  to  the  use  of  the  crown,  by 
of  prerogative,  witboot  grant  of  parliament,  or  for  longer 
,  or  in  other  iftaoaer  than  the  same  Is  or  iboll  be  granted, 
at  iUsgal. 

BERGH1IA8TER,  vulgarly  BARM  ASTER  and  BARMER,  a 
bailiff^  or  chief  oficer.  among  our  Darbjfshire  minert^  who,  among^ 
other  pasts  of  his  ofice,  executes  that  of  coroner, 

BERGMOTH,  or  BERGHMOTE,  vulgarly  BARMOTB,  a 
coart  held  for  decidii^g  pleas  and  controversies  among  the  Verbjf^ 


BERWICA,  aa  bamlet,  or  village,  appurtenant  to  some  (own. 


BERWICK.  The  town  of  Berwick  upon  Tweedy  though  origi* 
■allj  part  of  Scotland,  is  now  clearly  part  of  the  realm  of  Eng" 
]f  beiflig  represented  by  burgesses  in  the  bouse  of  commons,  and 
hy  all  acts  of  the  Brilbb  parliament,  whether  speriully 
I,  or  otherwise.  The  ttat.  20  Geo*  2.  c.42.  declares,  that. 
where  Euglmnd  only  b  mentioned  in  an  act  of  parliament,  the  same, 
■•twitbstaading,  hath  been,  and  shall  be,  deemed  to  comprehend 
the  dtmiaiao  of  Wales  and  the  town  of  Berwick  upon  Tweed, 

B£RT»  or  BURY.    The  chief  bouse  of  a  manor,  or  the  lord'a 
icait. 

IS 


BESAILE,  a  writ  that  tin  where  the  grAn4fa1b«r  was  te iced 
hit  dcmeme  at  of  fee,  of  nny  lands  or  tenemrntt  in  fee  •imple,  t 
day  be  died  $  and  aft«  r  bit  death  a  slraiifer  MbHe$^  or  entcrt  thesai 
day  Qpon  them,  and  keeps  oat  his  heir* 

BESTIALS,  all  kinds  of  cattle. 

BETACUES,  laymen  asfiii:  f^ebe  lands. 

BEVERCHES,  rnstonary  services  done  at  the  bidding  of  ti 
lordp  by  his  inferior  tenants. 

BID- ALE,  or  BID-ALL,  the  fnritation  frieods  t«  drM  at  son 
poor  man*s  honse,  who  thereby  hopes  to  reerifV  eoine  a»is(aBt  h 
nevolrnce  from  the  gvestf  fur  bis  relief. 

BIDENTES,  ta|[s,  or  slicep  of  the  second  year;  their  wooTWii 
the  first  shearing,  was  sometiflies  daimed  as  an  heriwt  ta  the  khi 
on  the  death  of  an  abbot. 

BIGAMUS,  one  who  jnarriei  two  or  more  wlvei  metemiulffM 
each  other's  death;  or  a  widow* 

BIGAMY,  is  where  a  person  marrlet  a  Mcmid  wlfr,  (ke  U 
being  alive.  By  the  ttat.  1  Jac.  I.  c.  II.  H  is  enacted,  that  ifn 
person  or  perioos  within  hts  majesty's  domfniaas,  being  marricdi  i 
marry  nny  person  or  persons,  the  fbrmer  bnsbami  or  wife  being ril* 
the  person  or  persons  so  offending,  shill  puffer  Aeatb,  as  in  csM«< 
ftlony.  Bat  it  is  preotrfeif,  that  nothi]^  in  tbis  statute  rfiaU  eiMs 
to  any  person  or  persons,  whose  bosband  or  wife  sbalt  l>e  contiMlH 
femaiaiag  beyond  seat  by  tbe  space  of  seren  years  together^  < 
whose  husband  or  wife,  shall  absent  birosclf  or  herself  fpi*** 
other,  for  seven  years  together;  the  one  of  them  not  knowing  it 
other  to  be  living  within  that  time.  JVer  shall  tbo  said  statoie  ea 
tend  to  any  person  or  persons  divorced  by  a  sentence  in  the  et<» 
st&stical  court ;  nor  to  any  person  or  persons,  for  or  by  reastfK 
liny  fbrmer  marriage  had  or  made  within  age  of  consent. 

BILL,  in  law  proceeding?,  is  a  declaration  in  writing,  exprean 
«ither  the  wrong  the  complainant  bath  snifered  by  the  party  cm 
plained  of,  or  some  fault  committed  against  some  law  or  st^tut^' 
the  realm;  and  this  bill  is  sometimes  addressed  to  the  lord  rbaseel 
lor,  especially  for  nnconscionable  wroi^  doae  to  the  complftto*" 
and  sometimes  to  others  having  jurisdiction,  according  v  '^  ''^ 
directs.  It  contains  the  fact  complained  of,  the  damngctth^ 
Mistained,  and  petition  of  process  against  the  defendant  for  redf* 
and  it  is  made  use  of  ta  criminal  as  .well  at  civil  matters.  !»  ^^ 
nalcasety  when  a  grand  jury  upon  presentment,  or  indictment, 
tl^e  same  to'  be  true,  they  indone  on  it  biOa  versa  f  and  thereop 
the  oiTciiden  is  said  to  itaad  indicted. 


•_  M^S^am 


Maaj  of  tbr  ^oceediosp  in  the  Kiag'f  Beach  are  4y  HUf  wbick 
vu  the  aBticnt  Ioiib  of  proceeding. 
BILLS    OF  EXCEPTIONS  TO  BYIDENCE.     See  Exetp^ 


BILLS  OF  EXCHANGE.  A  biU  of  cxehuge  it  m  order  or 
TttfUA  m  wriiiac,  addreMed  by  ooe  penoa  to  another,  to  pay  a 
cotain  «a  of  nooej  oa  deawod,  or  at  a  tiaie  thcreia  fpecified* 

i,or  to  his  order;  or  it  say  be  aade  payable  to 


UahiB  he  node  payable  to  bearer,  it  it  anigaable  by  delivery 
«ah]  v%M  if  iv^  payable  to  order,  it  wnt  be  tramfierred  by  lodone- 


Tbe  periM  aahiiig  or  drawios  ^^^  ^Hl,  is  called  the  dreiecr  i  the 

ito-nhoBi  It  b  addrraed  the  drtfKM,  who,  when  he  bat  «n- 

^*'**'«"  to  pay  the  aaioaat,  it  temed  the  aeceptvr.     The  perwn  ia 

"wbow  £a:wmr  the  bffl  ii  drawn*  it  called  the  pa^  #  bat  if  he  appoint 

aaawocher  persoB  to  receiTO  the  money,  he  it  thea  tenaed  the  la- 

daner,  mad  tlie  person  to  appotated  the  indoru** 

No  particalar  forai  is  neoctsary  ia  a  bill  of  exchaaf  e ;  any  order,- 
«r  promise,  wblcb  from  the  tinw  of  mahins  it,  canaot  be  complied 
with,  or  prrftimed,  withoat  the  payment  of  money,  it  a  bill  or- 
■ole.    Mod.  364. 

A  prominniji  note,  or  note  of  haad,  it  an  eaga^eaiettt  in  writini^r 
to  pay  a  nasi  tpeeilied  at  the  tine  therein  limited,  to  a  person  thero- 
in  naiMd,  or  tometimct  to  bit  order,  or  often  to  the  bearer  at  large  s 
this  is  alto  autde  amigaable,  and  iadorsable  like  a  bill  of  exchaogr. 
S  St  Com.  467. 

Aay  pcrseoi  capable  of  bindinf  tbemtelret  by  a  contract,  may  be 
parties  to  a  bill  of  ezcbanf;e,  or  other  negotiable  instnKhrDt^  or  be 
ia  any  maascr  concerned  in  negotiatins  either  of  them.  Veni,  295. 
CmriA,  SSL  Aa  lafaat,  therefore,  or  a  married  woman,  (except  In. 
rertaia  rates,  at  where  by  the  custom  of  London  she  has  the  pri- 
vilege  of  tradii^ at  a  feme  toU)^  at  tbey  are  incapable  of  binding. 
theaiKlres  by  contract,  cannot  be  partiet  to  a  negotiable  inslnirneut  % 
yet  tach  interest,  negotiated  by  persoot  incapacitated,  will  aever* 
thefest  le  vaUd  at  to  all  other  competent  partiet.  8  jilk.  181. 

Bills  of  exchaage  are  either  foreign  or  inkindi  fore'gn  wh^^n 
d^sva  bj  a  merchant  residing  abroad  apon  hit  correspondent  in 
EmgUatd,  or  oieo  verea;  and  inland,  when  both  the  drawer  and  the 
drawee  rctide  in  the  kingdom.  By  9  &  10  W.  3.  c,  17.  &  S  ^(:  4 
Aaoe,  c.  9.  all  distinctiont  between  foreign  and  Inland  bills,  as  far 
at  respect  the  cattom  of  merchants,  are  remored  f  and  the  sama 
of  law  are  generally  Applicable  to  both.    See  Siampu 
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Bllh  or  nom  invst  be  certain,  and  not  depend  on  any  pftrtknter 
crent  or  contingency.    3  Wits,  219. 

*  If  8  biH  or  note  be  made  in  a  foreign  cnnntry,  it  ninft  be  tonlbrm* 
able  to  the  lawi  of  that  conotry,  or  it  will  not  be  Talid. 

If  a  Mil  or  note  be  altered  wblle  in  tbe  hnndi  of  tie  pt^f^i  er  mnjf 
otAer  b older,  in  naj  maierlal  Instance,  an  date,  mnr,  Ac*  wlfkewf 
comenf  of  tbe  thtii9e9f  he  will  be  diecbarged  front  bi»  tiaMlirf,  «l- 
flmogh  neb  i»VII  or  note  »ay  afterwards  come  into  tbe  hands  of 
indorue  not  aware  of  tbe  alteration  i  but  In  this  caae,  if  altered 
fare  aceeptance  or  Indonemoal,  tbe  aectptor  can  take  no  advantage 
ef  tbe  alteration  {  and  tbe  content  ef  aay  ena  of  tbe  parties  to  tker 
alteration,  will  in  general  preclude  blm  fron  taking  an  adeante^ 
^ft.    4T.MkS». 

If  a  bill  be  made  with  »  proper  stamp,  and  afterwaris  ailcmJ 
^  tbe  consent  of  tbe  parties,  thongb  belMw  a^otiatien,  a  mev 
stamp  h  necessary,  ao  It  is  a  diHeteal  contract*  5  7.  R,  S57.  If 
bowcTCT,  tbere  be  a  stamp  ef  efnal  er  superior  iratee,  tbe  proper 
one  may  be  alized,  on  pnyment  ef  dOe.  As/ere  tbe  lastinuieut  is  Aie, 
'and  l(M.  mflir  It  is  dae.  Bat  If  tbeie  Is  nee  originally  a  stamp 
amoantiog  to  tbe  reqnlslle  mibiey  f  Ae  emisslen  can  never  be  legsl^ 
sappfied*    JBnane,  p»  o« 

Tbe  acceptor  of  a  bill,  Is  by  the  eastern  ef  mercbnnlt  as  cibcturtly 
bennd  by  ki$  eeeeptenea,  as  if  be  had  been  tbe  origlaal  dmirer  i 
and  baTlag  once  accepted  it,  he  cannoC  afterwards  revoke  il«  Crom 
Ja€,  969«    See  Att&ptmtu. 

The  indi»rtcr  ef  a  bin  is  as  liaUe  at  the  inl  drawer  t  beeaase  tbe 
indorsement  is  in  the  nature  of  a  acw  bill.  1  SaVt,  I85v  To  tadorse 
abiH^  wttb  a  flctitloas  name,  to  forgery,  tbeagb  saeb  IndofBcnsent 
l»e  useless. 

A  presen/menf,  either  for  pa3'ment  er  acceptance,  must  be  made 
at  seasonable  boars.  4  7*.  J?.  10.  In  cnse  a  HU  be  aot  re;nler%p 
ptHdy  the  bolder  bos  a  right  to  recover  not  only  tbe  prlacipid,  bet 
iOso  in  ccrtaia  rases  costs  and  damnges. 

But  if  tbe  political  state  of  a  country,  where  tbe  bill  is  dee,  lie 
such,  as  to  render  presentment  for  payment  in  due  thee  impossible, 
the  holder  will  be  intitied  to  recover  if  the  bill  be  presented  as  soea 
as  procMca^le.    8  Smith's  Reports,  889. 

Sotico  is  that  information,  which  the  bolder  of  a  negotiable  in- 
strument Is  bound  to  give  to  all  the  aatecedent  parties.  If  tbe  drai^ee 
ivfuse  to  accept,  or  having  accepted.  If  he  refuse  pay  meat,  or  if  be 
offer  an  acceptance  varying  from  the  bill  i  In  either  of  tbe  above 
cases  tho  HltU  disftenoared;  and  the  bolder^  in  csise  of  neglect  te 
comipanictlc  Mtlce  withli  •  leasenaHe  tiniei  wUI  not  be  at  liberty 
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to  tke  ether  pMiiMi  vk*  by  Mdi  MfHsetMe*  will  b«  ib* 
cteiged  from  thdr  fctpectivc  oMigaf  iMi.  Bur,  Sf70* 
•  Ifuim  of  €oodlti«aBl  or  pwtiml  acceplaaee  fboald  ^  givn  to  the 
«thcr  pertiet  to  tie  UU,  hj  th«  iUMtr  fai  Arfintlt  ^f  payiMat »  for  if 
writr  tlwse  firm Mihif  w  »  yeBcrsl  aoUct  of  Mo-acormaMO,  Wm 
fiTcn  to  aoy  of  the  partict,  omiul^  to  mention  in  inch  aotico,  tbo 
antme  of  tho  occqptaoce  tiUii*,  tko  acceptor  if  ilitchaffCfiy  by  Ibis 
act  oCtbc  holder.  Ikon  bis  accoptaooe.  1  T.  JSL  192. 

A  rr9t€si  ioao  act  of  a  notary  paUtc,  ttalim  tbat  a  bill  hat 
yuMJiiui  lor  accept— ce  or  fir  paynnatt  and  infawH  §  aat 
tbat  ibe  acceptor,  indorsert,  Ac.  tball  be  liable  Ibr  daMa^es,  ftc« 
and  to  tVa  InMiaaicat  all  Ibrvign  coortt  giw  rntirt  credit.  In  tbo 
int  lartnnro,  the  notary^  marlit  or  ooTm  tbe  ailaate  of  refioal  en  fbo 
bill  Itieif,  and  aftcrvnidf  tlK  faMtraaeat  it  drawa  oot  and  attctted 
nader  kk  band  aad  leaL  Tbo  want  of  a  pr^ttst,  caa  ia  ao  cam  ba 
fapplied  by  aotiiy«  wbich  It  a  Meio  pr^aratory  nMnnte,  of  wbich 
tte  htw  tabes  ao  rocaioaace  as  distiagniibed  firoia  a  protcet* 

Jf  Hmn  Jo  «o  ooCarp  retUeat  at  or  near  tbo  place,  tbe  bill  moit, 
mhem  payaMe,  be  protested  by  loaie  mbttaatial  resident  in  tbo  pre- 
srace  of  two  or  oiore  witnrsici,  aad  sboald  in  general  bo  made  at 
tbe  place  wbere  payment  is  refused  i  bat  wbea  a  bill  is  draws 
Jhrood,  dbocted  to  tbe  drawee  at  Sowtkrnmpt^n  or  London,  or  any 
otber  place,  reqaestiai^  bim  to  pay  tbe  payee  in  Loadoa,  tbo  protrsi 
fsr  mia  arrrptnnrr  of  snch  bill,  may  Im  made  oltber  at  •oattaamptom 


JTsCico  €a  case  of  frvHgn  Mit  wAcO  i9  bs  gHtn.  Notice  sboald  be 
given  OS  tbe  day  of  refusal  to  accept,  if  any  pmt  or  ordinary  eon« 
oeyOBce  sol  eat  oa  tbe  day,  aod  if  aot  by  tlic  next  earliest  coovey- 
aace.  4  T.  Jl.  174. 

jfn  MMmnee  is  geiiemny  nnderstood  to  mean  oaly  a  month.  Jf«/i^p 
SOT.  1  SAow  sn.  Insicad  of  an  express  limitation  by  raontbsof 
days,  we  continoally  fiad  tbo  bills  drawn  or  payable  at  jimsterdmmp 
BMter4am^  Hamhurgkf  jUtona^  Pahs,  or  any  other  place  In 
France,  Cedt's,  Madrid^  BliboCf  Leghorn^  Genoa,  or  FenUe^  limit- 
ed by  tbe  tuance,  that  is  tbe  usage  between  those  places  aod  thia 

couatry. 

Jn  nsemce  between  this  kingdom  aad  Amsterdam,  Rotterdam^ 
Hamhwgkf  Altona^  Parhf  or  any  place  in  France,  is  one  calendar 
month  frooB  tbo  date  of  tbe  billy  ah  usonca  between  us  aod  Cadin, 
Madrid^  or  Bilboa,  two ;  and  an  usance  betweca  us  aad  Leghorn^ 
HcaM,  or  r^miee,  three.  A  deaile  usanee  is  double  the  accustomed 
«  aa  Aaff  M^nee,  bait    Vpoa  aa  half  uiaacs,  if  it  be  necetsarj^ 
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to  divide  a  month,  the  diTition,  notwithttaBding  (he  diference  of  tbe 
length  of  monthi,  thnll  contain  ftftcen  days.  BUg.  13.  « 

BILL-BANK,  it  a  note  of  obligation  signed  on  behalf  of  the  com* 
paaj  of  the  bank  of  England,  by  one  of  the  cathiera,  for  Talae  re«« 
eeived  %  or  it  Is  an  obligation  to  pay  on  demand,  either  to  the  t>cmrer 
or  to  order. 

BILL  OF  BNTRY,  no  account  of  the  goods  entered  at  the  cmam 
tom-honsei  both  inwards  and  outwards.  In  this  bill  moit  4>e  ex« 
pressed,  the  merchant  exporting  or  importing,  the  qaaotity  of  mer* 
chandiaes,  aad  the  divers  species  thereofy  and  whHher  or  whence 
transported. 

BILL  OF  HEALTH.    Ste  QuturanHne, 

BILL  OF  LADING,  a  roemoranduro,  signed  by  masters  of  ships* 
Mknowledgiog  the  receipt  of  the  merchant  goods,  &c.  Of  this  there 
are  MMully  three  parts  i  one  kept  by  the  conmgnor,  one  sent  to  the 
consignee,  and  kept  by  the  captain. 

BILLS,  NAVYy  Imoed  by  the  navy  board,  for  the  payment  of 
the  varions  contractors  for  stores  for  the  navy,  dock-yards,  &c* 

BILLS  OF  PARCELS,  an  acooant  given  by  the  seller  to  the 
buyer,  containing  the  particuian  of  the  sort  and  prices  of  the  good* 
bought. 

BILL  OF  RIGHTS.  This  important  act,  on  which  depend  the 
liberty  of  the  sulject  and  all  that  Britons  can  hold  dear,  was  orlgl*^ 
■ally  the  declaration  delivered  by  the  lords  and  commons  to  the 
Prince  and  Princess  of  Orange,  February  IStb,  1688.  It  was  after- 
wards enacted  in  parliament  when  they  became  king  and  queen ;  and 
is  as  follows : 

Stat.  I  W.  and  M.  st.  9.  e.  9.  s.  1.  IVbereas  the  lords  spiritual 
an4  temporal,  and  commons,  assembled  at  Westminsier,  represent-, 
ing  all  the  estates  of  the  people  of  this  realm,  did,*  upon  the  LSth  of 
February,  1668,  present  unto  their  mnjestles,  then  Prince  and  Prio* 
cess  of  Orange,  a  declaration,  containing  that. 

The  said  lords  spiritual  and  temporal,  and  commons,.. being  as* 
lembled  in  a  full  and  free  representative  of  this  nation,  for  vindicat* 
tog  their  ancient  rights  and  liberties,  declare, 

That  the  pretended  p^wer  of  suspending  laws,  or  the  execution  of. 
laws,  by  regal  authority,  without  consent  of  pnrliameiit,  is  illegal. 

Thot  the  pretended  power  tof  dispensing  with  laws,  or  the  ex/cu^ 
tion  of  Inws,  by  regal  authority,  as  it  has  been  assumed  and  ezer* 
cised  of  late,  is  illegal. 

That  the  commission  for  erecting  the  late  court  of  commlssionera 
of  ecclesiastical  causes,  and  other  commissions  and  courts  of  a  like 
■aturci  are  illegal  and  pernicious. 
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That  leryiapaMNicy  for  or  to  tbe  oie  of  (be  crown,  by  prcCcnco  of 
prcro^tiTc,  witboot  sraal  of  porliamrol,  for  lonprcr  t*aio»  or  ia 
•cber  mauDcr  thoo  Cbe  aaoie  it  or  iball  be  jr«D(e4,  it  illegaU- 

Thot  it  is  the  rigbt  of  tbe  mbjecU  to  petition  tbe  kmf  i  ood  all 
comitmcnts  and  prosecotiofli  for  tocb  pctiiioaiiiK,  are  illrgal. 

That  tbe  nhing  or  kcepiof  a  ttandtog  anoy  vi  itbio  tbe  kingdon  ia 
tiseaf  peace,  aaicw  U  be  witb  coMcaC  of  parliaiueDi,  if  agaiott 

Tbat  the  adgreli  who  are  proteitaalf  aaiy  have  arms  for  tbeir  de« 
fcace  lattaMe  to  tbeir  canditioBiy  aad  ai  allowed  by  law . 
That  dcctiaa  of  ■etahew  of  parliaaeiM  ougbt  to  be  free. 
That  the  ficcdom  of  speech,  and  debate*  or  prereediiigt  ia  par* 
II  BMC  at,  oagbi  Bit  to  he  impeached  or  questioocd  la  any  court. or 
flacc  oflC  af  poHiaacat. 

Thai  erecaire  bail  oo^ht  not  to  be  required,  aor  exccnire  finei 
Aepwwi,  aer  cmkI  aad  aaoaMl  paoitbmeatft  inflicted. 

Tlmjmnn  aaght  to  he  doly  itapaiiaelled  and  returned,  aad  Joron 
vbo  pas  apoa  awn  in  high  treaaon  ought  to  be  frcoholdere. 

Thai  aM  graati  aad  promian  of  iaef  and  forfeitarta  of  partlcalar 
pmuna  befaie  convirtioa  aic  illegal  and  Toid* 

Aad  far  vedreu  of  all  grieiwacei«  aad  for  the  ameadaeat,  itrength* 
cai^,  aad  preserving  of  the  laws,  parlianeitti  oaght  to  be  held 

And  they  do  claim,  demand  and  insist  upon  all  and  siDgular  the 
pffemau,  ai  their  andonhted  rigbta  tfod  liberties  f  and  that  no  decla- 
rationi,  jadgamitt,  doiagi,  or  praeeedlap  to  the  pngudice  of  the 
people  ia  aay  of  the  said  premises,  ongbt  in  anywise  to  l>e  drawa 
Aerealker  into  canwqneace  or  example. 

All  aad  tiagnlar  the  rights  and  Uberties  asserted  and  claimed  in  tbe 
mW  declaration  are  tlie  trae,  antlent,  and  indnhitable  rights  aad 
Mberties  of  the  people  of  this  kingdom,  and  so  shall  he  esteemed, 
allowed,  aad  adjudged,  and  taken  to  be  i  and  all  the  particnlats 
aforcsAfd  shall  he  firmly  holdea  as  they  are  expressed  in  the  said  de«r 
datatioBi  and  all  ofllcen  tbail  serve  their  nwjesties  according  to  the 
same  In  all  tieses  te  come.  s.  d* 

•  No  dispensation  by  nms  elt^enfs  of  aay  ilatnte  shall  be  allaaed^ 
earept  a  dit pensatloa  he  allowed  in  sach  statate  i  and  except  ia  such 
cases  as  shall  be  specially  prerlded  for  daring  this  semlea  ef  pailla> 
mm.    ff.  19. 

Ho  chaHer  graated  hefere  thefM  ef  October*  t6M,  shall  be  ia* 
filidated  hy  this  act.,  bat  shall  ranuiia  ef  the  same  fosee  as  if  thin, 
art  had  aerer  beca  made.  s«  13* 

Lastly,  these  Uberties  #cve  agaia  amarte d  at  the  aamaieaefMinf  of 
tbe  present  cental^  ia  the  Arcf  ef  Settleamat,  <sChl.  M  aad  If  W«  d« 
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c.  8.)  whereby  the  crown  wm. limited- to  fail  present  majoty's  illos* 
trioot  boasei  and  soino  new  provkioiu  were  added  at  the  same  tiae^- 
for  better  securinf  our  relision,  laws,  and  libertiet,  which  the  tta- 
tvte  declares  to  be  «*  the  birth-right  of  the  people  of  Eagland,'^  ac* 
cording  to'the  nnticat  doctrine  of  the  common  law. 

BILL  OF  SALE,  a  solemn  rootraet  under  seal,  whereby  a  man 
passes  the  right  or  interest  that  he  bath  in  goods  and  chattels.  B^ 
tlie  statute  13  EUz.  c.  5.  all  conTeyances  of  lands,  goods,  and  chat-* 
tris,  to  avoid  the  debt  or  doty  of  imotherr  shall,  as  against  the  party 
whose  debt  or  duty  is  so  endeavoared  to  be  avoided,  he  utttrUf  ««fil> 
except  grants  made  bona  fid9^  and  on  good  (which  is  constiaed  a. 
vmluahU)  consideration. 

BILL  OF  STORE,  a  license  gtanted  at  the  cattom*hoiite  to  Aei«t 
chants,  to  carry  such  stores,  and  provisions  as  are  necessary  for  thelv 
voyage,  custom  free. 

BILL  OF  SUFFERANCE,  a  license  granted  to  a  oMrchant  a* 
the  cuslom-house,  suffering  him  to  trade  from  one  port  to  another, 
without  paying  custom. 

BILLS  VICTUALLING,  Issued  by  the  Tietnallingwboard,  io 
payment  of  contracts  made  for  victualli^  the  navy.  They  are  like 
naTy-bills  payable  at  90  days,  vrith  an  Interest^  of  three-peace  half- 
prnny  per  day  on  each  100^  ^ 

BILLET,  bullion  of  gold  or  silver  in  the  man  before  It  fs 
coined. 

BILLET- WOOD,  must  be  three  feet  and  four  inches  long,  and 
•even  inches  and  an  half  in  compami  any  under  this  sise  shall  be  for-^ 
felted  to  the  poor.    Stat,  4S  Eltz. 

BILLINGSGATE-MARKET,  is  to  he  kept  every  day,  and  toll 

is  appointed  by  statute:  All  persons  buying  fish  In  this  market,  may 

■ell  the  same  in  any  other  market  by  retail  %  none  but  fishmongers 

shall  sell  them  in  shops.    If  any  person  shall  buy  any  quantity  of  fisk 

at  Billingsgate  to  be  divided  into  shares  amongst  fishmongers  or  other 

persons,  or  any  fishmonger  shall  ingross  the  market,  they  incur  a 

penalty  of  ^0^    And  fish  imported  by  foreigners,  (except  prolestant 

inhabitaoU  of  England),  shall  be  forfeited,  and  the  vessels.    And  sio 

•fish  (except  stock- fish  and  five  cds)  caught  by  foreigners  (except 

protrstant  iahabitanis  of  Englaod),  shall  be  imported  in  any  foreiga 

vessel,  not  being  wholly  English  property,  under  penalty  of  forfeit' 

ing  the  vessel  and  fish.     Provided  that  nothing  be  construed  to  pro-, 

hibtt  the  importation  of  anchoriei,  stuiigeon,  botago,  or  cavear,  aor 

leUing'Of  roackarel,  before  and  aflcr  divine  service  of  a  Sunday. 

'     BISHOP,  signifies  an  ovcneer  or  superintendant ;  so  called  from 

that  watekfulactt,  care,  chaigOy  and  AuUiliilueM,   which  by  bia 

place  and  dignity  be  hiith»  and  owetb  te  tbe  church.  , 
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An  arehbiikopv  is  the  cbief«f  tk«  clergy  In  hit  pnvimeey  who 

"Kzt  and  ioiacdlalcly  oader  tiM  ki^  luitb  mprcme  power,  ftc«  fai  oJJ 

caua  aad   tku^  ecclcilMtical ;  and  hot  the  impcction  of  all  tiM 

<hiiheps^f  that  ^rovinee.    He  hath  also  bis  owa  dioceie,  where  he 

czcrcites  episcopal  jerisilictloB,  as  in  his  province  he  ezerclses  ar- 

chiepiseopal.    As  archbishop*  npon  receipt  of  the  king*M  mritf  be 

calls  the  Wshops  and  cicfigy  of  bis  proviace  to  meet  in  convocatioik 

To  him  all  appeals  are  made  from  iaferior  jarisdictioos  wUhin  his 

prof  incc.     Dariii|^  tbe  iracaacy  of  any  see  in  his  province,  he  is 

^ttrilaa  of  tbe  spiricaalites  thereof.    If  the  arcbiepiscopal  see  be 

vacaai,  tbe  Acaa  aid  chapter  are  tbe  ^iritaal  guardians*    The  arcb* 

b'nbop  tt  entitled  to  present  by  lipse,  to  all  ecclesiastical  livings,  la 

tbe  dispoial  of  his  diocesan  hisbopi,  if  not  filled  within  six  OMothi* 

And  be  has  a  rmtonary  prerogative,  when  a  bishop  is  consecrated 

by  bia,  ia  have  the  neat  presentation  to  sncb  dignity  or  benefice  in 

<lie  btjbop's  disposal,  as  tbe  archbishop  shall  chose  i  which  is  tbere- 

ibfe  called  his  sfpCiM.    1  BUuk,  380.    Tbe  archbishops  may  retahi 

aad  qaalify  eigbt  chaplains,  whereas  a  bishop  can  only  qnalify  sU. 

BisMcps  arc  eUcied  b$  ike  dean  and  tkapUr^  in  order  wherennto, 
when  s  bishop  dies  6r  is  traralated^  tbe  dean  and  chapter  certify 
tbe  kin;  tliereof  in  chancery  i  opon  which  the  king  itbucs  a  license 
to  them  to  proceed  to  an  election,  called  a  c»a^e  A*elir€  i  and  with 
b  sends  a  iUUr  mUaittf  coniainiog  the  name  of  tbe  penoo  whoa 
tbey  wkmll  elect)  wbich  if  they  sAatf  refu$9  to  do,  they  incnr  the  pe- 
nalty of  a  praemani  re.     Ibid. 
A  bisWop  mast  bo  fall  thirty  yeais  of  a^ge  when  coniecrated. 
A  bhbop  bath  his  consistory  court,  to  hear  ecclesiastical  caaseti 
and  is  to  visit  tbe  clergy,  Ac.    He  consecrates  charchcs,  ordtios, 
mdnitt,  and  iasliiatcs  priests;  confirms,  sospeads,  excommaolcates, 
grants  licesEcs  for  marriage,  makes  probates  of  wills,  &c.  Co.  Lit* 
96*     R0L  ^kr.  230. 

BISHOPRIC,  the  diocese  of  a  bishop.— Archbishoprics  an4 
bishoprics  may  become  void  by  death,  deprivation  for  any  very  no- 
totiooi  wr  9ro»  crime,  aad  also  by  restgaatioa*  As  all  resignatioiw 
JHMI  be  made  to  a  sapcrior,  aa  archbishop  caa  resign  only  to  the 
king  ;  bnt  a  bbbop  must  resign  to  bis  metropolitan. 

BISSEXTILB,  called  leap-year,  becaoM  tbe  sixth  day  before 
4be  iLalendt  of  March  is  twice  reckoned,  vix.  oa  tbe  84tb  and  S5tb 
iebniary}  so  that  the  Mfsejrt<ls  Tftv^  bath  one  day  more  (baa 
other  jears. 

BLACK  ACT,  is  to" called,  having  beea  occasioned  by  some  de- 
^astationa  committed  near  IVaUkmn^  in  l/ents,  by  persons  in  disguise, 
M  wtthJthetr  facet  blacked  1  to  pfcvcnt  wbicb  U  is  enacted  by  31 
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Ote*.  «•  c  42.  tlM<  penmn  bmHl^s  fttsMl  awl  disgttiMd,  ud  kiUins 
•r  ilealteg  dccr»  or  robbing  warrtM,  or  itealipg  isb  oat  of  aaj  riv^c, 
4t€.  or  any  pcnoa  inlawfiilly  bontiag  U  bis  ni^etty's  foresU^  or 
Ibreakiag  dowo  tbe  baad  of  aay  Aib*]Mwd,  or  JLiUiag,  Ac.  of  caftUe, 
•or  catling  dowa  (Mcov  or  lettiag  fire  Id  bo«ie»  bam,  or  wood,  or 
^ooliag  ai  any  penon^  or  tendt^  aaopyiaoat  lettcrSt  ar  leitera 
4igfMd  with  a  flcUUaai  name*  dcaaadiuf  mouay,  &c.  or  rescuip^ 
tacb  offmdoni  are  gailty  of  fUoay  wilboal  baaefit  of  clergy, 

BLACK  BOOIL9  it  a  book  ia  tbe  oxcbaqaer. 

BLACK  L£AO,  every  penon  wbo  ibali  aalawfiiUy  bieab  IntA 

-any  wtJid*bole  of  wad,  or  black  cawbe,  comaiobly  callad  black  lead, 

•or  fball  aalawfally  Uka  aad  carry  away  from  tbcnca  aay  wmd, 

black  cawke,  or  black  lead,  or  ibali  aid  or  ampWy  othan  to  to  do, 

•ball  be  gaiUy  of  feloay.  tt5  Geo.  8.  c.  10. 

BLACK  MAIL,  wgalfici,  ia  tbe  coantiet  of  Caailertead,  N^r* 
lAvff»a«rlcR4f,  fTetHHoreUrndf  and  tbe  bitboprtc  of  Durkmut  m  cer- 
tain rale  of  HMiiey,  eora,  cattle,  or  other  camideratioo,  faraMily 
paid  to  Boiae  iabaMUate  aaar  the  borden,  to  be  protected  firosi  a 
baad  of  robbers  called  mom  traopen. 

BkKk  mMit,  alto  sigaMtet  the  raali  fofnerly  paid  la  prfhiat  of 
vera  and  fietb. 

BL ACK*ROD,  or  gea<l«aNM  ««*«r  #/ tht  hUck  fi^  it  chief  ges- 
4leman  or  asher  to  the  king.  He  bath  alto  the  keepiag  of  tbe  chop* 
-ter-beute  door,  when  a-  ekitifUr  of  tbe  order  of  tbe  garter  it  uttlag  % 
and,  in  the  time  of  pariiameat,  aitendi  on  the  AeoM  e/pters. 

BLACK  WELL  HALL,  a  repailtory  aad  RMirkiet  fee  wooUen 
goodt  in  BaslnghaM-ttreH,  Loadoa,  cttaMlthed  by  8  and  •  Wna.  S. 
c.  9.  whieh  dtracli  that  the  pfM>li€  atarket  be  held  there  every 
Tharaday,  Friday,  aad  Satapday  1  from  8  to  19  ia  forenooa,  aad 
/rooi  S  to  b  la  the  afteiaaoa,  and  aa  other  day  or  boor. 

BLADARIUS,  a  corn-monger,  awalman,  or  «om«dealer* 
'    BLANCH  PIRME8,  antioatly  the  crown  rents,  were  rctarYod  ia 
'UkrU  MlbU  or  hUm€hJU>mu* 

BLANK  BAR,  the  aaaM  of  a  plea  la  »ar,  which  ta  actiam  dT 
trfspasB  it  pat  ia  to  cooipcl  the  platatif,  to  attiga  the  eertala  place 
where  tbe  (retpait  was  aoiBoUttod. 

BLANK  FARM,  where  the  neat  it  paid  In  tllTcr,  not  in  cattlo. 

BLANKS,  ialaw  proceediiigi,  Told  tpacet  left  by  mieiake  or 
^ooietiBiet  iatoaiiad  to  be  filled  ap  at  a  AUara  tiaie..  Sack  biaaka  are 
a  good  cause  of  denarrer. 

BLASPHKMY,  ail  blatpbamiet  bgaintt  ftodi  all  coataaicUoat 
reproiCehrs  of  Jeais  Chtitt;  ail  profisae  icoMog  at  the  holy  scrip- 
tares,  or  caposing  aoy  pari  of  ibcm  to  rldlcale,  an  paaithabla  by 
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r,  inprnoBaenty  and  ncfa  corporal  punishment,  us  to  tha 
thall  area  acet,  accordii^  to  the  beinousaess  of  the  crfm^. 
f  Bmm.  «. 

BLENCH,  is  flie  title  of  a  kind  of  teonre  of  land,  as  to  hold  land 
in  MsadI;  to  by  payment  of  atogar-loaf,  a  beaver  bat,  a  couple  of 
«BpoB,  waA  SBch  like. 

BLOOD  (C^mgptian  of):  tee  Coaaumoir  of  Blood. 

BLOODSHE9,  the  fine  imposed  for  sheddio;  biood,  was  called, 

^UlOD'WtT,  or  BLOODWITB,  a  customary  ioe  pafd  as  a 
«flapo5iiiMi  ajid  atooedienty  for  the  shedding;  or  drawing  blood, 
for  which  tke  place  was  answerable,  if  the  party  were  nut  dis- 
covercif. 

BLOOVT  HAKD,  sipiHIcs  the  apprehension  of  a  trespasier  ift 
the  fomr  a^iort  ▼enlson  with  hii  hands  or  other  parts  bloody. 

BOCKLiiND,  a  possession  or  inheritance  held  by  instruments  in 
wrftii^;  desceiMlibYe  to  ail  sons,  and  therefore  called  gavtl  kinds 
^eriraMe  also  by  wiH.     Sptlman  on  Feudsy  c.  5. 

BOILARY,  or  BULLIARY  OF  SALT,  a  ialt-housc^  orsa/f- 
fit,  where  salt  is  boiled. 

BOLTING,  a  terra  of  art  formerly  used  in  Gra^*»  Ion,  whereby 
is  dieaiit  private  orgaiog  of  cases. 

BONA  FIDC.  That  is  done  bona  Jide^  which  is  done  reaUj^f 
wUb  a  go9d  faiihj  without  Fraud  or  deceit. 

BOHAGBT,  or  BONAGHTT,  an  exaction  in  Ireland^  imposed 
at  tbe  will  of  the  iord,  for  relief  of  the  kaights  called  bunagbti,  n  ho 
served  ia  tlie  wars. 

BONA  50TABILIA,  are  sucb  goods  as  a  party  d}inf!:,  has  in 
aootber  diocese,  besides  that  wherein  be  dies,  amounting  to  5/.  ia 
the  wbolr,  which,  whoever  hiis,  his  will  must  be  pruvcd  before  (lie 
archbishop  of  the  province ;  unless,  by  composition  or  custom, 
otkrr  dioceses  are  ordered  to  do  it,  where  bona  notabilia  are  rated  at 

a  greskier  aoo. 

Jlebts  owing  to  the  deceased  are  bona  notahiUa,  as  well  as  goods 
ia  possettioDi  and  ibey  shall  be  bona  nolabiUa  in  that  diocese  where 
the  bonds  or  other  specialties  arc,  and  not  where  the  debtor  in* 
habits.  But  bills  of  exchange,  or  oihcr  debts  by  simple  contract, 
sball  be  bona  neiablUa^  in  that  place  wJiere  the  debtor  is.  1  KolU 
jlbr.  900. 

BOKA  PATRIA,  an  assize  of  couotrymen,  or  good  neigbbours: 
wrhro  twelve  or  more  are  chosen  out  of  the  country  \o  pass  upon  aa 
assize;  aud  they  are  called  jurafores,  because  they  swear  judicially, 
im  tHe  presence  of  the  p:lrfy. 

K 
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BOND*  a  bood,  or  obligation,  is  a  deed  whereby  the  obK|^or« 
person  baund,  binds  himself,  bis  beirs,  executon>t  and  admioist 
to  pny  a  certain  sum  of  money,  or  do  some  other  act;  nod  «li«r«s  is 
^uerally  a  condition  added,  that  if  be  do  perform  siirli  act,  ibe  ol»«> 
ii^atiun  shall  be  void,  or  else  remain  in  full  force;  as  perforiDa ncA 
of  covrnunts,  standing  to  an  award,  payment  of  rent,  or  repayiiieiBt 
of  a  priiu'ipu^  sum  of  money,  with  interest,  which  pridcipul  muh  m 
usually  half  the  sum  specified  iu  the  bond.  2  Black,  940. 

All  persons  who  are  enabled  to  contract,  and  wbom  tbe  lair 
supposes  to  have  sufficient  freedom  and  understanding  for  that 
purpose,  ibull  bind  themselves  in  bonds  and  obligations.  1  J^^C 
jtbr.  340. 

If  the  condition  of  a  bond  be  impossible  at  tbe  time  of  making  it^ 
If  it  be  to  do  a  thing  contrary  to  some  rule  of  law,  or  to  do  a  tiling 
that  is  malum  in  m,  the  obligation  itself  is  void. 

The  bond  of  a  /erne  covflrf ,  is  void,  as  is  that  of  aa  infant.  If  a 
person  lie  illegally  restrained  of  bis  liberty,  and  during  such  restraint 
enter  into  a  bond  to  a  person  who  causes  tbe  restraint,  the  same  majr 
t>e  avoided  for  dures$  of  imprisonment.  S  Jnti.  482. 

To  avoid  controversies,  three  tilings  are  necessary  to  making  % 
good  obligation,  signing,  sealing,  and  delivery. 

A  bond,  on  which  neither  priticipiil  nur  interest  has  been  demand- 
cd  for  tfcenty  iftart^  will  be  presumed  in  equity  to  be  satisfied. 

If  several  oblignrs  are  bound  jointly  and  severally,  and  ibe  obli- 
gee makes  one  of  tbem  his  executor,  il  is  a  releat^e  of  the  debt,  and 
the  executor  cannot  sue  the  other  obligor.     8  Cor,  l')6. 

If  one  obligor  make  the  executor  of  an  obligee  his  executor,  and 
leave  2i9scts,  the  debt  is  deemed  satisfied  ;  Ctir  he  hai>  power  by  way 
of  retainer  to  satisfy  tbe  debt. 

A  release  to  one  obligor  is  a  release  to  all,  both  in  law  and  equitv* 
1  yilk,  294.— Sec  also  Stamps,  in/ra. 

'  BOND,  POST  OBIT,  one  and  the  main  condition  of  which  is, 
that  it  only  becomes  payable  after  the  death  of  some  person,  whose 
name  is  therein  specified.  The  death  /if  any  person  being  uncertain 
as  to  time,  the  risque  attached  to  such  boud»,  frees  them  from  ihe 
Bbackles  of  the  coninioo  law  of  usury.  It  has  been  determined,  that 
bonds  bought  for  half  their  \alue  did  not  amount  to  U8ur\,  on  ac« 
couut  of  tbe  risque  with  uhich  they  were  attended. 

BOOKS.     By  8  Anne,  c.  19.  the  author  of  any  book,  and  his  as- 
signs shall  have  the  sole  liberty  of  printing  and  reprinting  the  sa.uie 
for  tnenty-one  years,  to  commiuce  from  tbe  day  of  the  first  publi- 
cation thereof,  and  no  longer;  except  (hat  if  the  author  be  living 
at  the  expiration  of  the  said  terui>  the  sole  copyright  shall  rctara  to 
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\m  for  other  foorteen  years  t  aod  if  aoy  oCht^r  person  »hnll  prfnf «  or 
iftpnrt,  or  shall  sell  or  expose  it  to  sale,  be  shall  forfrtc  the  pame, 
Md  bIso  one  penny  for  errry  !>hret  thereof  fonod  in  his  posse*«ion. 
BatthUihalf  not  expose  aoy  person  to  the  said  furfeitares,  oDl«f0 
tile  title  thereof  shall  be  eatcird  in  the  register  book  of  the  com - 
paay  of  stationers. 

By  41  Geo.  3.  (U.  K.)  c.  107.  eleven  copies  of  ecrb  book,  on  the 

hest  paper  shall,  before  pub! i ration,  be  delivered  to  the  warehouse* 

keeper  of  the  company  of  stntioners,  fur  the  use  of  the  Royal  Li" 

Ircnt,  tbe  libraries  of  the  two  nniversities  In   England,  the  foor 

mhcm^a'm  Scofhrncf,  tbe  library  of  Sion  College,  the  library  be- 

iMiSiH  *®  *^  Colkje  of  Advocates  in  Edinburgh,  the  library  of 

Trimi^  College,  DutSm^  and  the  King's  Inm,  DukUn,  on  pain  of 

fnfeit'mg  the  ralie  thereof,  and  also  51. 

By  Stmt,  34  Geo.  3.  c.  «0.  and  41  Geo.  S.  *.  lOT.  persons  import- 

iagformle  hooks  int  printed  inrlfhin  the  vnited  ktogdon,  and  re« 

piifilcd  is  any  other,  sach  books  shall  be  seized  and  forfeited  i  and 

evoy  penon  so  ezposinii^  soch  books  to  sale,  for  every  such  offrnre 

ihalJ  forfeit  tbe  son  of  10/.    Tbe  penalties  not  to  extend  to  books  not 

having  been  printed  for  twenty  years. 

By  tbe  act  of  anion,  40  Geo.  3.  c.  6T.  all  prebibiHons  and  bonntief 

on  the  export  of  articles  (the  prodace  and  roaiHifaeture  of  either 

coastry)  to  the  other,  shall  rease;  and  a  coantervalling  duty  of  fwo- 

peace  for  every  poond  weight  avoirdopoise  of  books,  boond  or  an^ 

boaad,  aad  of  snaps  or  prints,  imported  into  Great  Britain,  directly 

froai  lieland,  or  which  shall  be  imported  into  Ireland  from  Gren^ 

BriU  ia.  Is  sabs t  i  toted . 

BORD-SERVICE,  Is  a  tenure  of  bord^hnda,  by  which  somelani?s 
Sa  the  maaor  of  Fnlham,  and  elsewhere,  are  held  ofthe  biihop  of 
JLvmd^n;  aad  the  tenants  now  pay  sixpence  per  acre,  in  lien  of  And* 
isilg  provisions  for  tbeir  lord's  board,  or  table. 

BOROUGH,  Is  now  understood  to  be  a  town,  either  corporate  or 
Bof,  that  sends  burgrsses  to  parliament.  1  Black,  114. 

BOROUGH  ENGLISH,  is  a  custom  in  divers  antient  boroughs, 
of  Ihe  yooggest  son  succeeding  to  the  burgage  tenement,  on  the  death 
of  bis  father.  2  Black.  83. 

BOROUGH  HOLDERS,  or  BORSHOLDERS,  are  the  samo 
oCren  u  those  called  borough»htads%  or  headboroughs. 

BORROWING. — When  money,  corn,  grain,  gold,  or  any  other 

cooBMtdlty,  merely  esteemed  according  to  its  price,  is  borrowed,  it 

is  repaid  by  returning  an  equal  quantity  of  tbe  same  thing,  or  an 

^q»al  vaJne  in  money.     And  If  money  be  borrowed,  it  is  always  onr 

«fenfOod  tbat  interest  is  payable,  and  it  is  by  law  demandMile;  tut 
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vheq  n  borae,  a  houie,  or  Boy  Mich  proprrijr  ii  borrowed,  the  r<e»- 
toration  of  the  identical  property  is  alwayii  understood.  Or  If  m 
thing  be  used  for  any  other,  or  mure  purposei,  tbao  those  for  wbic-la 
it  was  borrouedf  or  be  loil  f  the  party  may  have  hit  aeiioo  od  ike 
case  for  it. 

BOaSHOLDER.    The  same  with  headboroush. 
BOSCAGE*  the  ibod  yielded  to  cattie,  llcc«  by  wood  an4  trees^ 
such  at  oak  and  beech  oiast. 

BOT£,  a  conpensatioiiy  or  ajaendft. 
BOTBLESSt  witbuttt  emeadatioa. 
BOTHAGIVM,  customary  dnctpaid  to  the  lord  of  the 
j^itching  and  •taadiqg  of  bootk$  Is  a  fair,  or  markei. 

BOTTOMRY*  the  ael  of  borrowii«  laoaey  oa  a  ship's 
by  engaging  the  vessel  for  payment  i  so  that  i«  case  she  mascairy* 
leader  loses  his  moaey  i  bat  If  she  iaifh  her  voyage^  aad  arrive  in 
safety*  the  borrower  U  to  pay  the  loan  wkk  a  premlam«  or  intereat^ 
«gfeed  on  (which  is  always  adeqaate  to  th*  risk),,  aad  if  this  be  dc« 
9iedy  or  deferred,  the  lender  shfiU  hgve  the  thip. 

BOUCHE  or   COVRT*  a»  allowaace  of  provMea  frmm  Urn 
king  to  his  knights  and  serrants^  tbftt  alteaded  him  \m  a^y  siUtar^ 
fgpedUioB* 
BOUND,  or  BOUNBARY*  the  utmost  limils. 
BOW-BEARKB,  l*  an  uader  eftccr  of  the  fercft;,  a  kini  of 
tw^ns  keeper. 

BO  W  YERS*  one  of  the  antleat  eompabics  of  the  city  of  LQnAmm, 
Th^  bomy€n  of  i^nd^m  were  hound  to  have  each  fifty  well  la ^^e 
bows,  under  penalty  of  10*.  for  each  bow  deficleat. 
BRAOINUM,  the  whole  qaantity  of  ale  brewed  at  oae  Hae. 
BRASSjk  most  he  sold  in  open  fairs,  or  markcii,  oc  ia  tho  owaev 
boa>ci»  oa  iM.in  of  1^.  Brass,  pewter,  atid  bell  metal,  &c.  ahAll 
not  be  sent  out  of  the  kingdom*  on  pain  of  forfitkhig  doable  the  vft- 
|«e«    Sg  Hent.  8.  c.  7. 

BREACH  OF  COVENANT.    See  CavenMut. 
BREACH  OF  THE  PEACE.    See  Peace. 
:  BREAD*  the  sialotcs  to  wgulaie  the  price  and  nsslse  of  brea^, 
and  to  panisb  persons  who  shall  adulterate  meni,  fiour,  or  breads  are 
tl  Geo.  S.  c.  29.  13  Geo.  S.  c.  62.  9T  Geo.  S.  S9  &dO  Geo.  3.  c.  74. 
and  45  Geo.  8*  c.  99.  but  cannot^  on  ecconnl  of  their  great  length^  5a 
;K!brUgei  in  ihiM  work, 
BREAKING  PRISON.    See  PHew^ 

BRBHON,   the  judges  aad  lawyers  &o  frehrad  were  aatUntly 
oatled  tfrehoms, 

BREVB  PERQUIRERB*  to  parrbate  a  writ,  or  license  of  trial; 
in  the  king*s  courts    Ucocc  arose  the  custom  of  jiaying  6««  8d.  where 
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Ike  dfebt  if  100/.  mad  lo  upwardfl,  io  nihi  and  trials^  for  monty  dMr 
■poB  bond. 

BREVE  DE  RECTO*  a  writ  of  ri^kt  for  a  penoo  ^ecCed,  to 
9K  for  the  |Knse»ion  of  ao  estate  detaioed  from  bim. 

BREVIBUS  ET  ROTULIS  LIBERANDIS,  a  wrttto  a  tberiflT, 
ta  dcltTer  to  the  aew  iberiff  choseo  in  lii»  roon,  the  couoty,  with 
tW  app«rteiaiice*»  una  cum  rotulis  hreoibut;  and  ether  thiog*  be* 
laagiag  to  tbat  ofilee. 

BREWERS.    By  94  Geo.  3.  it.  S.  c.  41.  brewers  of  itroog  and 
■i^U  beer,  are  to  take  oot  annnat  license*  from  the  officeri  of  ex* 

cnc,a«&  are  nhjcct  to  many  regukUiom  oiidcr  (he  excise  lav^s.  The 

87  Geo.  3.  e.  U.  scUWs  the  doty  on  beer  and  ate.     By  3%  Geo.  S. 

c.  8.  ^  I.  roBBoa brewers  mast  aot  sell  beer  in  less  qaantities  tbai» 

41  /^UoBB.    Set  Excise. 

BRIBERY,  rbereceWin^,  or  ofleriof,  any  ondoe  reward,  by  or 

to  aoy  penoQ  abatsoever,  whose  ordinary  profession  or  business  re4« 

lalfs  Co  the  administration  of  public  justice,  in  order  to  Incline  biui* 

to  do  a  fbiag  a^iost  the  known  mles  of  boaebty  and  integrity  f 

it  ako  fxgnifics  tbe  takixig  or  giving  a  reward  for  offices  of  a  pablic: 

jsatnre. 

As  to  ike  poiri^bmeat  of  bribery,  by  tbe  common  law,  bribery  in  a 
jmdge  was  looked  upon  as  an  offence  of  so  beinons  a  nature,  that  It 
was  soneliaies  paoished  as  bigb  treason.  3  lasl.  148.  and  all  other 
biads  of  bribery  are  paaishable  by  ioe  and  imprisonment  f  whiclr 
may  aho  be  inflicted  on  those  who  offer  a  bribe,  though  not  taken.- 
Biock.  143.  S  JuU.  147. — ^See  El^ctioh  of  Members  of  Parliaments 

BRIBOR,  one  tbat  pilfereth  other  men's  goods. 

BRICKS  aad  TILES.    There  shall  be  paid,  by  the  amber,  for* 
every  lOOD  of  bricks  made  in  Great  Britain,  and  so  in  proportion,  an' 
excise  daty  of  5s.  3T  Geo.  3.  c.  14.     For  every  1009  of  plain  tileo 
4s.  iOd.  37  Geo.  3.  c.  15.     For  every  1000  of  pan  tiles,  or  ridge 
tiles,  12s.  lOdL  S4  Geo.  3.  c.  15.    F«>r  every  tOO  of  paving  tiles,  nor 
ojcreedi^  tea  incbes  square,  8s.  6d.  34  Geo.  3*  c.  10.     For  every 
WO^  pavlog  tiles,  exceeding  ten  inclie«  square,  4s.  lOtf.  34  Geo.  S.' 
c  J5.    For  every  1000  of  tiles,  other  than  such  as  are  before  de-^ 
scribed,  by  wbatsooves  name  tiiey  may  be  called,.  49.  \Qd,  34  Geo*' 
S.C  15. 

Tbe  fofcgoing  duties  ane  drawn  back  oa  exportation^  and  semi* 
•lUpiicai^  Isles,  for  tbe- s«fe  purpose  of  draining  meb  or  marshy  lands f, 
asc  cscaipted  from  tbe  above  duties. 

AU  coaibioatloDs  to  enhance  tbe  prf  oe  of  bricks  or  tiles,  shall  bo' 
▼oidi.add  ev«r.y  brick -maker  wbo  shall  olTend  therein  shall  fosfcIC 
W4-gBd  every  clerk>  agent^.or  servant)  iO/«  biOf  to  the  j^oor^.aatl. 


<'  I-^  *— ■*  ■■^r,  » ■«-^*r«»i 
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half  to  the  penon  who  ihaU  me  tn  lU  cako^r  noiiUit«  in  4m  •# . 
tbe  courlB  at  Westminster. 

BRIDGE,  pablic  bridges  vhldi  ape  of  senernl  coBrenieacy,  are 
of  coiDinoo  right  to  be  repaired  by  tJielababltaate  of  tbatcouaty  ii^ 
iHiich  the;  lie.  ITolt's  P.  C.  U8»  Where  a  persoa  laakes  a  brM|(e 
far  the  comaioD  good  of  the  king's  taljeclB,  he  is  nol  boaad  to  Mpair 
it.    2  Jfut.  TOO. 

No  raaa  can  be  compelled  to  build  or  contribute  to  tbe  cbaigei  mt 
baildiag  aay  new  bridge,  wiihoat  an  act  of  parliaaient. 

And  if  noae  are  boundea  io  repak  by  teaure  or  prescriptloa  at 
conmoa  law,  tbca  the  whole  county  or  fraacbise  abatt  repair  M. 
9  Jrut.  701. 

ladictmeBls*  for  not  repairing  bridges  will  not  lie,  bat  io  a  cafe  oT 
common  bridges  oo  highways,  though  they  wtU  lie  for  a  bridge 
otk  a  eoounoo  foot  way.  Mod.  Cm,  S56.  Tbe  defendants  to  an  m» 
dictment,  for  not  repairing  a  bridge^  most  not  only  shew,  that  tisey 
are  not  boaad  to  repair  tbe  whole,  or  asy  part  of  the  bridges  bet 
aUo  shew>  what  other  person  is  b9«Bd  to  repair  tbe  same*  I  Uttw, 
SSI. 

By  I  Ann.  stal.  1^.  c.  18  tbe  quarter-session,  upon  presentment  tlni 
a  bridge  i»  out  of  repair,  usay  assess  every  tow  a  and  parisb ;  cbe 
mcmey  to  be  levied  l»y  tbe  roostaUes,  aad  paid  to  the  high  ceaefnbiea» 
who  are  to  remit  it  to  the  trcasuren  appointed  by  tbe  justices.    Per* 
sons  refusHig  to  caUect  or  pay  the  HK>oey,.  forfeit  4€i.  trraaarers  pay- 
ing money  without  order  of  sessions  to  forfeit  fr/.  coUectois  of  tbe 
rate  to  be  allowed  three-peace  in  tbe  pound,  inhabitants  deeme^fr. 
good  witnesses,. and  no  certiorari  to  be  allowed.  By  IS  Geo.  9.  c.S^. 
no  money  shall  be  expended  io  the  repair  of  bridges  without  the  pre- 
sentment of  the  gTJknd  jury.    By  14  Geo.  S..C.  SH,  justices  at  tlseir 
quarter-sessions  may  |Nirchase  an  acre  of  load  for  the  baildiag  or 
enlarging  of  county  bridges^      By  43  Geo.  S.  c.  5d.  the  surveyor*  oC 
county  bridges  are  empowered  to  get  materiale  for  the  repair  of 
bridges,  in  tbe  same  mamer  as  surveyors  of  highways,  aader  IS- 
Geo.  3.  c.  78.  and  tbe  quarter  sessions  may  widea  and  improwe  or 
alter  the  situatioa  of  county  bridges,  on  presentment  of  their  iiwaH- 
ciency.     Tools  and  materials  provided  by  tbe  quarter  sessioos  are 
-vested  in  the  surveyor  f  and  inhabitants  of  counties  may  sue  for  da* 
mages  done  to  bridges,  ia  the  name  of  t)ie  surveyor*     No  l>ridge 
erected  in  aay  couaty  by  private  persoas,  shall  be  deemed  a  cooaty 
btidge,  to  be  repaired  by  the  iahabitootf,  unless  built  ia  a  sebstantiai 
manner,  under  tbe  dlrectioa  of  the  county  surveyor  and  tbe  quarter 
aessions.   .  But  this  act  is  not  to  extend  to  bridges  repaired  by 
tenure,  a.  7. 
^lll£Fy.  any  lyrit  la  wutiogy  issued  out  of  aoy  of  the  king's  courts  of 
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neu4  St  Wcst»lMter,  mhsnlbj  way  iUag  b  c— iwadrd  %»  he 
m  order  t»  jaiticc. 

BtU/B  fsr  cmlieeiimg  €hmit§y  art  to  be  read  ia  all  HMrcfen  aatf 
cka^li,  witbia  two  ftiontlM  after  iceeipt  thereof  y  aad  the  Moa 
thereby  coUocted  ekall  be  paid  over  U  tbe  aailertfeftar  of  Mi/t^ 
wiihiB  liz  ■oatbi  after  tbe  deUvcry  of  the  bricfr,  aader  pevlty 

•rsoi. 

•fii/alM»  tigaitftce  aa  aWidpwat  of  the  dieat's  caie  made  oat  for 
the  ioMncttOB  of  ceaMel,  oa  a  trial  at  law,  nvhich  it  to  be  tally  bah 
biidky  Mated, 

BmifiAKTES,  the  lofaabltaotfl  of  YorhAire»  Laaeashire^  Dar^ 
ban,  VotMorclaBd,  mad  Onmberland. 

BRIGBOTE,  or  BRUGfiOT£»  a  ftae  for  aot  rrpairiaf;  bridsft. 
BROCAGE,  tbe  wt^s,  hire,  or  trade  of  a  broker. 
BfiOILEJiS,  ofe  tbote  that  coatrWe,  make,  aad  coaclade  baryaloi 
aad  reatfiact^  bctvern  oierchaats  and  tradenaeot  in  laalten  of  neaey 
■ai  aerrhaadiae,  for  which  they  have  a  fee  or  reward. 

Broken  awe  ta  be  aaaaally  licenwd  in  London^  by  the  lord  tiayof 
tsdaJdermeai  if  any  penont  shah  act  as  broken,  withont  being 
thus  liceoicd  and  admitted,  they  shall  forfeit  the  soin  of  600f.  tad 
pcnoat  eaiployiag  tbeia  &0f.  And  broken  ore  to  register  coatracu; 
Ac.  oodar  tbe  Isko  penalty  i  Also  I  hey  shall  not  deal  for  ibeinselYet 
oa  paia  of  forfeittoc  iOOl.     6  Anne,  c.  16.      These  are  called  Es* 


There  are  brsidet  penoat  called  psMm^hrokert^  wbo  coaitiealy 
keep  sibayi  aad  let  oat  mflaey  to  poor  necessiloas  people  tpoa  paaar^ 
but  these  are  not  of  that  antiquity  or  credit  as  the  former.  Several 
late  ftatotet  have  wade  divers  regubtioos  in  their  trade,  aadeab* 
jected  tbcai  to  aaaaal  ItccDses,  aad  divers  peaaltkes  oa  tradiag  wHb» 
oat  surh  JiceoKs,  for  which  see  29  Geo.  3.  c.  5T. 

BROTH  EL«HOfJS£S,  arc  lewd  places,  the  coraoioB  babitationt 
of  pfoetiiates.  -  They  were  foraierly  allowed  In  certain  places,  bat 
by  a  proclatDalion  in  the  37  th  year  of  the  reign  of  Henry  the  Eighth 
ttey  were  all  toppressed. 

BRUHSMENT,  BRUSA»  aad  BRVSULA,  browse,  or  brasher 


BCCK.BTALL,  a  itatloo  to  watch  the  deer  \n  hanting  i  the  attead« 
tag  whereof  was  perforated,  by  the  tenants  to  the  lord  within  the 


BUILDINGS.  If  a  boaae  aew* built  exceed  the  ancient  fonnda- 
tioo,  and  thereby  hinder  tbe  light  or  air  of  another  house,  action 
liesag^int  tbe  bnildcr.  He^.  191.  In  jL«ndon  a  man  may  plate 
isdden  tr  polci  npoa  the  givsod,  or  agabst  bowei  n^t^iniflgi  for 
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hailding  hii  owo|  for  which  he  ovfht  to  huTe  a  lIceoM  from  the 
mayor  and  aldermaiH  but  he  must  oot  break  |:roaod.  If  any  persoD 
hiild  any  new  house  in  London;  be  must  erect  a  partywall  of  brick 
or  stone  between  boose  and  boose,  and  of  the  thickness  of  two  brickw 
In  leni^h  in  tbf  ground  story,  or  he  shall  forfeh  50/.  And  pipes  are 
to  be  fixed  oatbe  sides  of  such  bouses,  for  conveying  of*  the  wates 
falling  thereon,  into  the  channels. 

BULL,-  a  brief  or  mandate  of  the  pope*  or  bishop  of  Rome^  whic  li 
«u  formerly  of  force  in  this  country^  but  by  28  Hen.  8.  c.  I6w 
madcToid  :  And  by  IS  KHz.  c.  I.  and  9.  if  any  person  shall  obtain, 
from  Rome  any  biill  or  writing,  to  nbsoUe  or  reconcile  such  as  for- 
sake their  due  allegiance,  or  shall  give  or  receive  absolatioo  by* 
coloar  of  socK  bull,  or  u&e  or  pubUsh  sach  buU,  &c,  it  Is  high- 
treason. 

BULL  AKD  BO-AK,  by  custom,  the  parson  is  obliged  hi  son e 
ptacrs  to  keep  a  bull  and  boar,  for  the  use  of  the  parishioaersy  for- 
the  increase  of  calves  and  pigs  i  and  every  inhabitant  prejudiced  bj^ 
his  not  keeping  the  same^  may  have  an  action  on  the  case  against 
him.     I  RoL  Ahf.  5Sd^ 

BULLION,  gold  or  silver  in  mass  or  billet. 

BUNDLES,  a  sort  of  records  of  the  chancery  lying  int4ie  office 
of  the  rolls^  ia  which  ace  cootoiiied  the  files  of  bills  and  aa« 
9wer8,.&c. 

BURGAGE  TENURE,  is  where  houses,  or  lands  which  were 
formerly  the  sctte  of  houses,  in  an  antient  borough,  are  held  of  the 
kini^or  some  other  lord  in  common  soccage,  by  a  certain  established; 
ienU    2  Black.  82.     See  Borough  English. 

BURGH  BOTE,  a  contribution  towards  the  building  or  repairtag^. 
of  castles  or  wails  of  defence,  ur  towufds  the  building  of  a  boroo^ 
or  city. 

BURGESSES,  those  are  usually  so-  called*  who  serve  in  pariia-^ 
ment,  for  any  borough  or  corporation  |  although  the  inbabitaots  and 
mag^ist rales  were  so  called,  formerly* 

BURGLARY,  the  breaking  and  entering  the'  manslon-bonse  €>f 
another  in  t|\e  nighty  with  intent  totcoramii  some  felony  within  the 
same,  whether  the  felonious  intent  be'  executed  or  not.  liaW^, 
PU  79.  But  there  must  be  a  breaking,  and  entrjft  to  complete  this  of* 
£cnre.     1  Haw.  c.  3ti.  s.  a. 

If  there  be  day-light  enough,  begun  or  left,  to  discern  a  man*s  face^. 
It  is  no  burglary.  This  liowever  lioes  not  extend  to  moonlight,  for 
Chen  many  burglaries  would  go  unpunished.     4  Black.  224. 

Every  entrance  into  a  house  by  tresp&is  is  not  a  breaking  in  thia 
CAM  I,  (or  there  must  be  ao  actaal.^r<;aJctnjf».   if  the  door  of  »Jiiaii»» 
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MO  fhonlcl  staJid  open,  and  the  Uiel'  eolcr,  t^As  it ««/  A  br^akimg  : 
•r  if  the  irindow  of  aa  house  he  open,  and  a  ibief  vjlh  a  book  Off 
otber  tBilfiui>ciil»  should  draw  out  toaie  of  (be  goods  uf  the  oworr, 
>bis  is  a»  hirgUirgj  bccaqie  there  U  no  a  una)  tweak  i^  of  tbe  houte* 
Bat  if  the  thief  should  break  the  glau  of  the  wintluw,  aad  with  • 
book  or  other  iostmioriit  diaw  out  «one  of  the  /^aodt  of  the  oytntTf 
tbit  it  m  burgUrjf^  £»r  them  if  f n  acinic  breakif^  ol  the  hoitfe. 
S/asl.64. 

n«  mamu9m^k9iU9y  4ocf  aot  ooly  laclode  (he  dweUiog-boiise»  hot 
aHo  tiba  ovlhoopes  that  are  fNircei  theresiff  thouf  h  not  uader  tbo 
iB«e  Tutly  or  joiaiBc  ooaUfiMNip  lo  it|  hat  if  they  be  ftf  reiooie 
iron  the  AwcUim^aos^,  Aad  not  so  near  it»  a«  to  be  rcawioahiy 
c»tcse«od  paiccl  Ibei^of,  theo  $k0  ^f^kimg  l#  uoi  hvtrglt^g. 
JU.  H.  fitf. 

To  hicak  aad  aater  a  #k«f »  aot  paned  of  ^he  i«ftiiBlon*bo«ise,  ia 

vhieh  the  fhop-kraper  atfcr  lad^ON  Nt  ^oaly  vorks  or  trades  there 

la  Che  day^ihae*  b  not  «  hwf§kary%  hoi  only  laneayf  bat  if  he  or 

hai  jervMCt  aiwilly  or  oftca  iai^  ia  Ibe  tho^  at  flighty  it  li  tbea  a 

aHUHMB-ha«w«  ia  arhleh  a  barglary  amy  oot  ho  eoraiatlted.    Ik. 

Whcae  tbe  owaer  taano  hb  hoav*  aaA  disforoiahei  a»  without  a 
latllcd  molflClaa  of  fctaniag,  it  caaaot  aader  XAcm  dreuoifioncej  ha 
dacoieda  ifapaffioykoaai^  bat  where  tbe  owaer  quite  the  lH>ute  ia 
aeder  to  rehwn  areaaioaaMy,  thotf  h  aa  jpersoa  be  left  hi  it,  ii  aiay 
i$A\  he  coasUeaed  at  hit  naadoa-ketiM;    Foat.  Te. 

▲  cbiMhrr  ia  aa  iaa  of  /caart*  dec.  where  one  uaiaUy  lodgafy  u  a 
Bwo^ioB^hoosey  fur  every  one  liath  a  seferai  |Voperty  there ;  Iwt  a 
chavher  where  aay  penoq  lo^get  as  an  iwaate  caaoot  be  called  his 
napsioai  thoa^h  if  a  borflary  be  coaimitiefi  ia  bis  lodgiogs,  the  th* 
dictiMat  «ay  lay  tA»  afieoce  to  be  ia  the  taaiiasoa-hoiise  of  hia  thai 
lei  tbeai.    3  /bj#.  65. 

If  the  owaer  live  under  tbe  same  roof  with  the  iomales»  there  matt 
be  aaepaiate  otUer-doBi ,  or  the  whole  to  the  oiantioa  of  tbe  owatr  i 
bet  if  the  owaer  lahabit  ao  f»rt  of  the  house  »  or  evea  if  he  occapy 
a  sbop  or  cellar  io  it,  but  do  not  sleep  tbereio,  it  is  the  Baation  ef 
eacb  lodger,  tboogh  tlKfe  he  but  om  mUr  door.  LMch*9  H^Wm 
e.  38  t  4a. 

Ji0»  pmmi$Mal4t.  By  the  18  El'n.  c.  7.  i.  1.  it  is  eaacled,  that  If 
aay  pcnoo  sludl  cooifait  aay  fcloatous  rape,  ramhmeat,  or  bar* 
SJUry,  aad  be  foaad  guildy  by  f  erdict,  or  sbnll  be  oaUawed,  or  shall 
coafiot  aich  rape  or  biHigUry,  every  persoo  bo  Ibosd  guilty  shaH 
Mfirr  death,  aad  fisffieit  M  iO  caset  of  feiaay  wiihodt  bcaefii  aC 
ckisy. 
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But  in  all  cases  of  burglary*  accenariei  aJUr  inait  have  their 
elcr^y.     I  //««.  557. 

Convieiion  of  m  burglar  and  the  reward*  The  court  may  allow  s 
prosecutor  who  bath  bona  fide  prosecuted,  such  som  as-  they  shall 
think  reasonable,  not  exceeding  tbe  expenses  he  was  bana  fide  pnt 
unto  f  making  also,  if  he  shall  appear  to  be  in  poor  ctrrumstances^ 
a  reasonable  allowance  for  bis  trouble  aadjonof  tine.  18  Geo* 
3.  c.  19. 

And  further,  any  person  who  shall  apprehend  any  one  guilty  of 
bui^lary,  and  prosecute  him  to  conviction,  shall. have  a  ccrttftcate 
without  fee,  to  be  made  out  and  delivered  before  the  end  of  the 
assises,  under  the  hand  of  the  judge,  ceKifying  the  convicCton,  and 
in  what  purish  the  burglary  was  committed,  and  that  tbe  burglar 
was  taken  by  the  person  or  persons  claiming  the  reward  $  and  if  aoy 
dispute  should  arise  between  the  parties  claiming,  the  judge  shall 
by  such  certificate,  direct  tbe  same  to  be  paid  and  distributed  amon; 
them  at  to  him  Hhall  seem  just  and  reasonable ;  and  on  tendering  sack 
certificate  to  the  sheriff,  and  demead  made,  he  shall  pay  to  tbe  per* 
sou  or  pcnonsso  entitled  the  sum  of  40U  without  any  deduction* 
5  Anne,  c.  31.  6  Geo*  I.  c.  83*  s.  10.  £nch  certificate  shall  be  inrolled 
by  tbe  derlt  of  the  peace  of  the  county  in  which  it  shall  be  gramed, 
§oT  which  he  shall  have  Is.  Aad  the  said  certificate  may  be  once 
assigned  over;  and  the  original  proprietor  or  assignee  of  the  same, 
shall  by  virtue  thereof,  be  discharged  from  all  manaer  of  parish  and 
ward-ofllces,  within  the  parish  and  ward  where  the  felooy  was  com* 
mitted.     lO&U  Wm.  c.  83. 

BURIALS,  persons  dying  are  to  be  buried  iik  woollen,  or  their 
representatives  shall  forfeit  5/.  and  affidavit  is  to  be  made  thereof  be« 
"fore  a  justice  under  a  like  penalty.    Minister  to  keep  register,  at 
the  parish  expense. 

BURNING:  see  A r ton.  / 

BURNING,  DESTROYING,  or  MOLESTING  ships,  persons 
convicted  thereof,  shall  be  guilty  of  felony  without  benefit  of  clergy* 
18  Aane,  c.  18. 
.  BURNLNG  IN  THE  HAND.    See  Clergy. 

BUTCH  BR.  Butchers  within  ten  miles  ofXonffoamay  not  sell 
fat  cattle  alive  or  dead  to  one  another,  but  they  may  sell  dead  calves 
or  nheep.  7  Anne,  c.  6.  No  butcher  shall  be  a  tanner  or  cufrier  o» 
pain  of  6«.  8d.  a  day.  I  Jac.  c.  28.  Every  butcher,  offering  for 
sale  any  hide  gashed  ia  the  flaying  thereof,  shall  forfeit  8s.  6<l.  for 
•Bch  hide.  And  any  butcher  who  shall-put  to  sole^any  hide  putrified^ 
or  rotten,   shall  forfeit  3s.  Ad»  for  each  ofieucc.     Any    butcher 
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nko  sbaU  kill  or  scU  asy  ▼icttul  oa  (be  Uri't  4Uy  ib«U  fo#r«M 

BUTLERAGE  OF  WINES,  that  impositioii  npos  tale  winct, 
Jtfoogbt  IntD  ibe  lam!,  vibicb  tbe  bia^'t  bvtlcr,  by  vlriae  of  his 
oSce,  may  take  of  every  tbip  :  yix.  2i*  for  every  toa  of  wise  In* 
ported  by  strangers.    4  Inst*  fol.  SO. 

BUTT £R.— By  35  Geo.  S.  c.  16.  every  cooper  aaking  vcvels  for 

tbe  packing  of  batter,  shall  make  them  of  seaaooed  wood,  and  tifbti 

and  tball  make  no  others,  bat  tabs,  iirkios,'  and  half  irkios.    The 

tab  sbaU  be  eapable  of  coafaiainf  eighty foar  pounds  of  boiler,  and 

not  less ;  and  shall  oot  of  Uself  wrigb  lets  than  eleveo  pounds,  nor 

more  than  ftfceea.  Tbe  ftrkin  shall  be  capable  of  containing  flfty-six 

poands,  and  not  lesi;  and  sball  not  weigh  Jess  tbao  levea  pounds,  nor 

more  fhan  eleven.    The  half  firkin  shall  be  ci^>able  of  cootainiag 

iweatj-elgfte  pooads,  and  not  lessi  and  shall  wejgh  not  len  thaa 

four  pooads,  nor  more  than  six,  under  ihe  penalty  of  furfeitiiig  lOt* 

far  eveiy  vessel  made  contrary  to  the  abojve  ^iref  lions.    And  every 

cooper  shall  bvand  hb  ^christian  and  €umame  on  Ibe  outside  of  the 

bottom  of  eacb  vessel,  under  the  penalty  of  lOr.     Every  farmer,  and 

other  person,  who  shall  pack  19  butter  for  sale,  shall  pack  it  ia 

vessels  made  and  marked  as  aforesaid  4  and  when  tbe  same  is  fully 

seasoned  in  water,  shall,  on  the  bottom,  on  tbe  inside,  and  on  tbe  top 

on  the  outside,  brand  bis  christian  and  surname  a^  length,  and  shall 

also  brand,  both  on  the  top  and  bouge  of  the  vessel,  the  weight  of 

tbe  same  :  and  to  prevent  any  of -the  staves  b^lng  changed,  shall  bom 

both  bis  chrisiian  and  iprname  io  Xwo  separate  places  acrom  the 

boage  thereof,  under  the  penalty  of  forfeiting  51, 

By  38  Geo.  3.  c.  73.  Facton  buying  or  selling  butter  in  vessels  npt 
legally  mcrked,  shall  forfeit  20t.  and  dealers,  having  in  their  pos- 
sessifui  bjitter  not  legally  marked,  are  to  forfeit  lOs*  recoverable  ai 
BBder  the  36  Geo«  3.  c  76. 

Efery  farmer,  or  i>tlier  person,  who  shall  pack .  butler  for  sale^ 
shall  pack  in  every  tub  eighty-four  pounds  avoirdopoise  net,  nad  aot 
less^  in  every  firkin  fifty*sis  pounds  net,  and  ootiem;  and  in  every 
half  firkin  twenty-eight  pounds  net,  and  not  less|  and  shall  thereon 
imprint  tioth  bis  cbri«tiao  and  surname,  under  pain  of  forfeiting  5/. 

And  no  butter  which  is  old  and  corrupt,  thall  be  mixed  with  any 
bvUer  that  is  new  and  sound  1  nor  shall  any  whey  butter  be  mixed 
with  any  butter  mnde  of  cream,  but  every  cask  of  butter  shall  be  of 
one  sort  or  goodness ;  nnd  no  butler  shall  be  salted  with  ony  great 
salt,  bat  with  fine  small  salt ;  ami  every  person  acting  contrary  to 
tile  directions  aforesaid  shall  forfeit  5/. 
Aiideverj  cheesemonger)  or  other,  who  shall  sell  any  tab»  firkin^ 
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«f  iMlf  fl#kin  of  foittcr,  sImII  dellr«y  tiKfeM  tN  fW!  quamity  and  doe 
quality,  or  shall  be  liable  to  make  satisfactiou^  according  it*  tbe 
frhee  thereof* 

And  ao  cheet^numgvr,  or  other  ptoiton,  shall  repack  for  sale,  any 
baiter,  Id  aa.^  tab,  irfcln,  or  half  llrkm,  on  p*l«  of  fiirffitii* 
double  the  Tatue  thereof. 

Tile  proseciftioa  fbv  tte  •flkwcet  above,  ihftH  Be  comneiiced  ii  fov 
Moatbs  after  ther  iiolo  eif  the  bottef .  . 

BUTTONS*  At  naMaf  und  ssAtf  of  tlveto  ortklw  are  restricted 
hy  the  staiotoilS  ft  UC.t.  4  W.  airf  If .  c.  W.  »Ai».e.e.4ft 
7  Geo.  1.  c.  7.  dk  12.  but  are  seldom  enfbrceil^ 

BUYING awt  smXfNG,  a  traarferriag  of  property  ftm  we 
person  to  aiioili«r«  lir  eoasiderMion  of  soMe  price  or  fccoinpfflce^ 
OH  an  A^eimmH  fur  goods*  the  vtfadee  caimot  eaffy  them  awsy 
trithoot  payment,  atilws  the  vendor  agt^o  to  trwt  him.  But  if  a«J 
inrrt  of  th«  pt Ice  be  laM  dflWta,  o¥  oay  poMfoa  of  the  goods  *€!»»«• 
cd  hy  way  of  oartttt,  tm  Vrtfle*  ttny  fecovrfr  thrf  ifoods  hy  ac<i«o» 
as  well  A  the  VcAdbf  rahy  the  prtce  of  them.  fhi^C.^.f-^* 
no  cootract  forth*  sale  ofgoodi,  to  the  valoe  of  lOf.  <frii\i^taih 
ffiaW  be  valitf,  unless  the  payiUcM  or  delivery  be  p^rforine^i  o' 
aolrss  some  note  l»  writing  be  made  and  signed  by  the  party,  or 
his  agent.  Bat  J"f  a  veildee,  afWr  a  barghin  rs  struck,  under  th* 
monep,  and  the  tendc-r  refose  H,  the  property  is  absolutely  f«tcd  in 
the  vendee. 

BY-LAW,  IS  a  prlvatfe  tew'  made  by  those  who  are  duly  atiiho- 
rlzedsoto  do  by  charter,  prrtcriptlon,  or  (t»tom,  for  the  preser- 
vation of  order  and  good  goternmeot,  within  sottw  particular  pfac* 
or  jurisdiction.     Moor.  99S. 

Every  corporation,  lawfully  erected,  halh  power  to  «ak«  "J* 
laws,  or  prhratc  8tntoter,for  tfte  bettfer  government  of  the  corpora- 
tion J  which  arc  binding  upon  themseh^,  unless  etmtrafy  w  "* 
luw4  of  the  iMd,  imd  (heO  they  are  void.     11  liMrb,  4Tl 

BVRLAW,  ot  LAWS*  OF  BURLAW,  Irtws  made  by  htt*BOfl' 
flieto,  oT  townsmen,  eottteralng  o«ighb0urhood,  to  be  fc^  ^^^ 
Iheinetves. 
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CABBAGES.  Any  per«Mi  wlio  shall  fteal,  or  take  away,  or  na* 
UcUmsIj  pun  vp  and  destroy  aoy  tornips,  potoloes,  cuhhmgu^ 
parniipe,  p«»e,  or  carrots,  showing  In  aoy  lands,  dec.  shall  on  cob* 
'CirtMHi  before  one  justice,  by  confetsion,  or  oath  of  one  ivitoem, 
fovfelt,  over  and  above  the  ralne  of  the  goods  stolen,  a  sam  not  ex- 
ceeding 10*.  one  half  to  the  owner  of  the  ^ods  and  the  other  to  the 
poor,  and  In  defaali  of  payment  thereof,  shall  be  committed  to  thn 
iMMse  of  correction,  there  to  be  kept  to  hard  laboar  for  one  mooth^ 
miem  the  penalty  he  sooner  paid. 

CABLES  ASD  CORDAGE.  By  85  Blis.  c.  S.  penom  maklnf: 
any  cables  of  aoy  old  and  overworn  stuff,  which  shaH  contain  abova 
•erea  inchet  in  compass  shall  forfeit  foor  times  the  valae  of  every 
mch  cable  so  made;  and  every  person  tarring  any  hawsers,  or  otbor 
cordage,  made  of  such  old  and  overworn  stuff,  of  a  lesser  siie,  not 
contaiaii!^  in  coaipast  seven  inches,  or  who  shall  sell  sncb  cable, 
hawser,  or  other  cordage,  shaH  forfeit  the  treble  value  thereof. 

By  6  Geo.  S.  c.  4S.  a  boonty  of  2ff.  4|d.  Is  allowed  upon  every 

hundred  weight  of  British  cordage  exported  as  merchandize  to  fo» 

reign  parts;  bat  sMtfaing  in  thi«  act  to  extend  the  bounties  to  cordage 

nsanafactvred  from  old  cablet^  ropes,  or  cordage,  commonly  called 

twice  layed  cordage. 

By  86  Geo.  S.  c.  85.  no  bounty  to  be  paid  if  made  from  American 
fcemp,  nor  for  leas  quantity  than  three  tons  weight,  continued  by 
J6  Geo.  3.  e.  108. 

CALENDAR,  a  table  containing  the  divisions  of  time  into  days, 
weekly  months,  &c.   in  one  year,  in  their  regular  order  and  suc- 
cession; the  trrmi,  feasts,  changes  of  the  moon,  dec.    By  S4  Geo.  2. 
'  c.  SS.  I.  I.  the  calendar,  tables,  and  rules,  mentioned  in  the  act,  are 
prefixed  to  all  the  editions  of  the  common  prayer  book. 

And  by  25  Geo.  9.  c.  80.  the  tiivcs  for  opening  and  inclosing 
groaads  for  common,  and  for  payment  of  rents,  If  the  same  depend. 
«a  any  moveable  feast,  are  to  be  according  to  the  new  calendar. 

CALENDAR  OF  PRISONERS,  a  list  of  the  names  of  tt^e  pel- 
«men  in  the  custody  of  the  respective  sherilTs  of  counties,  &c. 

CALLICO.  By  7  Geo.  1.  c.  7.  no  person  shall  wear  in  apparel 
any  printed  or  dyed  callico,  under  the  penalty  of  5f.  and  drapers 
aeilisgaay  sacb,  forfeit  901.  by  14  Geo.  3.  c.  78.  shifts  wholly  made 
mtnm  cotton  vool  within  this  kingdom,  are  not  to  be  cojosidored  as 
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callicotf  And  twtry  person  maj  use  the  Mime.    These  are  ^isCingmsk* 
cd  by  three  bine  stripes  In  the  seWedj^.    See  BxcUe, 

CALLIKG  THB  PLAINTIFF,  is  the  form  which  takes  place 
when  the  plaintif  Is  non-snited.  It  Is  usual  for  a  plaintiff;  when  he 
or  hii  coonsel  perceives  that  there  Is  not  sufficient  evidence  to  aiaia* 
tain  his  issue,  to  be  Toluucarily  non^suiled,  or  withdraw  himself, 
whereupon  the  cr3'er  is  ordered  to  call  the  plaintiff,  aud  if  neither  he« 
nor  any  one  for  him  appear,  he  Is  non-suited,  the  jurors  are  dis- 
charged, the  action  Is  at  an  end,  nnd  the  defendant  recoven  his  cosu  i 
but  this  is  not  like  retraxit^  or  a  verdict^  a  bar  to  another  action.    . 

CAMBRIDGE.  By  itat.  34  and  S5  Hen.  8.  c.  24.  a  rent  is  gWew 
to  the  knights  of  the  shire  in  th^  county  of  Cambridgt.,  instead  of 
their  wages.  All  that  hold  tenements  in  Cambridge  shall  repair  the 
pavements,  &c.  over  against  their  tenements,  on  pain  of  forfeiting  6d« 
for  every  square  yard  of  pavement,  and  I2d,  for  every  pole  of  grm* 
veiled  lanes* 

The  vice  chancellor  and  the  mayor  of  Cambridge  may  act  at  Jot-  . 
tices  for  the  county,  without  the  landed  qualifirntinn. 

CANDLEMAS  DAY,  the  feast  of  the  purification  of  the  bleiMd 
Virgin  Mnry,  (Feb.  2.) 

C A  N  D  L  ES.     See  Erciu. 

CANFARA,  atrial  by  hot  iron,  formerly  used  here.  See  Or^ 
itrl, 

CAN  N A,  a  rod  in  measure  of  ground,  or  distance. 

CANON,  is  a  ln%v,  or  ordinance,  of  the  church.  The  caaon  Imm 
consists  partly  of  certain  rules  taken  out  or  the  i*cripture,  partly  of 
the  writings  of  the  aniient  fathers  of  the  church,  partly  of  the  or- 
dinances of  general  and  provincial  councils,  and  partly  of  the  de* 
crres  of  the  pope  in  former  a^es. 

Before  the  25  Heo.  8.  s.  19.  the  ecclesiastics  might  make  canons 
without  the  king,  but  are  by  that  statute  restrained  ;  but  since  thac 
•tatute  they  may  make  cnnons  with  the  assent  of  the  king,  so  long  ae 
they  are  not  contrary  to  the  laus  of  the  land,  or  derogatory  of  tbe 
king*8  prerogative. 

J^cclcsiuktical  persons  are  tubject  to  the  canons.  .Those  of  l&fO 
bave  been  quetUotud^  but  no  doubt  nas  ever  made  as  to  tliost*  of 
1603  by  tht  cBurL  No  cuuous,  since  1603,  can  bind  lawmen.— > 
6  Jttod,  190.  • 

CAPACITY,  Im  the  law  sij^ntfiiHi  when  a  man,  or  body  politic*  in 
able  to  give  or  take  lands,  or  other  thinpi,  or  lo  Mie  arliuns. 

CAPE,  is  Si  writ  judicial,  touching  pleiu  of  lands  or  tenements  s 
It  is  divided  into  cape  magnum  and  cape  paruumt  both  of  which  take 
bold  of  thiogs  iiiuDOveable,  and  dillcr  from  each  other  in  these  pi>iBi% 
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ifst,  becaste  em^  mm^uwm  lletb  befbre  appearaare,  aad  m]m  pmnmm 
afWrwardB.  Secoodty,  tlie  cape  mtaguwm  MflMaactk  tiM  tcaaat  ta 
aafwer  Co  the  dehtnlt^  and  aver  to  the  draumdaat  |  c^«  parvam 
nnuBMeth  the  tcnaai  to  amwer  to  the  defaalt  oalj. 

CAPE  MAGNUM,  thb  writ  itawafded,  upoa  the  defendaat  or 
teiaot^B  Bot  appearing  or  deoiandinK  the  view  in  laeh  real  actlom, 
where  the  ongioal  writ  docs  not  oMotloo  the  parceb  or  particalon 


CAPE  PAR  YUM,  thb  writ  lieth  la  a  ease  where  the  tenant  h 
■laaMMcd  ia  a  ptea  of  land,  aad  comci  at  the  iunioioai«  and  hti  op* 
pearaact  it  afMo  iccord  i  and  after  he  makes  defaalt  at  the  daj  that 
kgiTea  to  hi«  i  thca  this  writ  shoald  Issne  for  the  fckngt  Ac. 

CAPS  AD  VALENTIAMt  is  a  species  of  cope  aut^nafn,  and  lies 

ieftn  appearaore,  it  lies  where  a  person  is  impleaded  of  certain 

lafldsy  and  f  Toach  to  warrant  aaother,  against  whom  the  sammom 

MdtMrrmmtiMtmiumt  hath  been  awarded,  aad  the  sheriflT  comes  aot  at 

the  daj  ^vea ;  then.  If  the  demaadani  recover  against  me,  I  sbalt 

Jhave  this  writ  agaimt  the  vonchee,  aad  shall  recover  so  macb  la 

Talne  of  the  land  of  bin,  if  he  iMve  so  macb  i  aad  if  he  have  not  sa 

■achy  then  I  shall  have  exccatioa  of  such  lands  aad  tenemeats  at 

descend  to  bint  ia  fee  simple  i  or,  if  he  purchase  afterwards,  I  shall 

bave  against  bim  a  le-sammoos,  aad  if  bo  can  say  aotbiag,  I  shall' 

xecover  the  valne* 

CAPIA9,  b  a  writ  of  two  sorts,  one  wliereof  is  called  empiai  ad 
rtspeadeadam,  le/ore  Jndgmeot,  where  an  original  is  sued  out,  dec* 
to  take  the  defendant,  and  make  bim  answer  the  plaintiff:  knd  the 
other  a  writ  of  ezecatioo,  A/tef  jadgmeat,  being  of  divers  kiads. 

CAPIAS  AD  RESPONDENDUM,  is  a  writ  commanding  the 

sheriff  to  take  the  body  of  the  defeadant,  if  he  may  be  found  in  hit 

baiJiwic,  or  connty,  and  him  safely  to  keep,  so  that  be  may  have 

bin  in  coart  oa  the  day  of  the  retnm,  to  answer  to  the  plaintiff  of  ft 

plea  of  debt,  or  trespass,  or  the  like,  as  the  case  may  be.      And  If 

the  sheriff  retom  that  be  cannot  be  foand,  then  there  issues  aaoCber 

writ,  called  aa  alia$  capiat ;  and  after  that  another,  called  a  pUtrieB 

eopfes,  and  if  upon  none  of  tliese  he  can  be,  found,  then  he  may  be 

proceeded  against  ooCo  outlawry.     But  all  this  being  only  to  compel 

an  appearance*  after  the  defendant  hath  appeared,  the  effect  of  these 

writs  Is  taken  off,  and  the  defendant  shall  be  pot  to  onwer,  unlem  it 

be  in  cases  where  special  bail  is  required,  and  there  the  defendant  la 

actaally  to  be  takea  into  custody.    3  Btaek.  S12. 

CAPIAS  AD  SATISFACIENDUM,  is  a  writ  directed  to  the 
aberiff;  commaadiiig  bim  to  take  the  body  of  the  defendant,  and  bldl 
safely  lo  keep,  so  that  be  moy  bave  bis  body  In  court  at  the  retuni  of 
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ibe  writ,  to  make  the  plaintiff  satisfaction  for  his  demand :  otherwise 
1m  is  to  remain  io  custody  till  he  do.  When  n  roan  Is  once  tiLken  in 
execution  upon  this  writ,  no  other  process  can  be  ioed  out  a^aibst  bic 
lands  or  goods.  But  if  a  defendant  die  whilst  charged  in  ejceeolioa 
«pon  this  writ,  the  plaintiff  may,  after  his  death,  sue  out  neir  execii* 
Itoas,  against  his  lands,  goods,  or  chattels,    S  Black,  415. 

CAPIAS  ULTAGATUM,  isa  writ  that  lies  against  a  penoo  tb»l 
is  outlawed  in  any  action,  whereliy  the  sheriff  is  commanded  to  ep-> 
yrehend  the  body  of  the  party  outlawed,  and  keep  him  in  safe  cnn- 
4odyi  till  the  day  of  the  return  of  the  writ,  and  then  present  hisn  to 
the  court,  thfre  to  be  dealt  with  for  his  contempt.  But  this  beia^ 
only  for  want  of  appearance,  if  be  shall  afterwards  appear,  the  (nK« 
lawry  is  most  commonly  raversed.    S  Black*  984. 

CAPIAS  IN  WITH1:RNAM,  Is  a  writ  directed  to  tbe  sheriff;  i* 
cAse  where  a  distrcM  is  carried  out  of  the  county,  or  concealed  bj 
the  distrainer,  so  that  the  sheriff  cannot  make  dellTerance  of  the  gooda 
upon  a  replevin  i  commanding  him  to  take  so  many  of  the  dla- 
trainer*!  own  goods,  by  way  of  reprisal,  instead  of  the  other  that  turn 
•0  concealed. 

CAPITE,  tenure  in  eapite  is  to  hold  of  the  king  at  the  bead  of  the 
commonwealth,  be  it  by  kniglit  service,  or  soccage*  The  aocient 
tenure  iu  cofUe  was  of  two  sorts,  the  one  principal  and  general, 
which  is  of  the  kingi  the  other  tpecial  and  subaltern^  which  was  of  a 
particalar  sol^ect ;  but  tenure  in  eapite  is  now  abolished,  and  by 
J9  C.  S*  c.  S4.  -all  tenures  are  turned  into  free  and  common  soc- 
eogei  so  that  the  lenares  hereafter  to  be  created  by  the  king  are 
to  be  in  common  soccage  only,  and  not  by  copiie,  knights  service^ 
4kc. 

CAPITILITIUM,  pollmonegp 

CAPTION,  when  a  commission  it  exetuted,  and  the  oommimioaen 
■ames  subscribed  io  a  certiflrate,  declaring  when  and  where  the  coai* 
Biii!>ion  was  executed,  that  is  called  the  caption. 

CAPTION  Bignifles  Sometimes  an  arrest. 

CAPUT  ANN  I,  new  yrar*s  dq^r. 

CAPUT  BARONIiE,  the  rastle  of  a  nobleman,  which  is  not  to 
divided  among  daughters  (if  there  be  no  son),  but  must  descend  to 
the  eldest  daughter. 

CAPUT  JEJUNII,  is  Ash' Wednesday,  in  our  records. 

CARDS  and  DICE — duty  on,  see  ttampe^  selling  second-hand  cards 
Incurs  a  penalty  of  25/.  per  pack.    16  Geo.  3.  c.  34. 

CARRICK  or  CAR  RACK,  a  ship  of  great  burthen,  used  both  In 
trade  and  war.    S  Rich*  8.  c.  4. 

CARRIER,  every  person  carrying  goods  for  hire  Is  deemed  a  car* 
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tier,  aad  mt  «och  b  liable  Ui  law  for  aay  Ioh  or  Hawage  that  mmj 
lapfCB  to  tbMi  whilst  in  lim  custody.  Waggoanv,  captaias  of  ihipft 
Bg^tefCB,  Ac.  are  thcnfore  carricni  bat  a  •tofc»woc*aioa  b  aoC 
wHMa  the  caitooi  as  a  carrier:  aeitber  an  kmckm$§  tmtiekm§m  car* 
jieo  withia  tbe  cvstom  of  Ibe  realoy  lo  as  to  be  cbarftable  fSsr  tba 
bw  of  (oodN  aalcss  they  are  expr^Hly  paid  for  that  parpoie,  for 
their  aartfrfnfc  lag  b  only  to  carry  the  pcnoa. 

If  a  pcTMO  take  hbe  for  carryiaf  goods,  altheagb  ho  b«  aot  a 
cnmHa  carrier,  he  aiay  acvertbclesi  he  charged  npoa  a  special  M* 
MWfMt;  for  where  biro  Is  takca  a  prombe  b  implied i  aad  wheiw 
geois  are  foUvcrei  to  a  carrier,  aad  he  b  robbed  of  tbea,  he  >hall 
be  charged  and  avwcr  for  theia  on  accooat  of  tbe  hire,  aad  the  caf« 
rier  coa  be  no  loser,  as  he  may  recover  agalnit  the  iMmdrtd. 

Goodi  seat  by  a  carrier  canaoi  be  distrained  for  rent  i  and  nay  per- 
POB  canyh^  fsodi  for  all  perMos  indiflereotly,  b  to  bedeeaicda 
ciOBBiaa  carrier  as  for  as  relates  to  thb  privilege. 

A  dciivny  to  a  tervaai  b  a  delivery  to  tbe  master,  aad  if  goods  ara 
dieh'fgied  to  a  carricr't  porter  aad  lost,  an  action  will  Uo  against  tha 
carrier.    I  Soft.  29i^ 

Where  a  carrier  gl^et  notice  by  printed  proposals  that  ho  wiH  not 
be  itspoMsible  for  cectnin  valaable  goods  if  loit,  if  more  than  tha 
vnlaeof  a  ana  spceifted,  nnlem  entered  and  paid  for  as  sacbi  and 
valaable  soodoof  that  descriptidn  are  deliTcred  to  him,  by  a  person 
"Who  hnows  the  coadttioas,  bat  concealing  the  valoe,  pays  no  aMta 
Ihaa  the  ovdloaoy  price  of  carriage  and  iNiohing,  the  carrier  is,  nn» 
4cT  sacb  dfcamfCaaces^  neither  reipoasible  for  the  soa  specifoed»  nor 
liable  to  repay  tbe  iaai  paid  for  carriage  and  boohing.  M.  90  Geo.  • 

Bat  he  mmt  profo  either  that  sacb  nolioe  was  stock  ap  in  a  con* 

apscBooB  part  of  hb  efice  whea  tbe  ownes  brovght  hb  goods,  or  that 

1$  was  adrcftiwd  iaa  newspaper  which  he  wu  accnstomod  to  read. 

9  fiosf.  JUp,  9U.    Co^Qh  owncn  therefore  are  not  liable  for  bija- 

xicsy  which  pasBPBgers  may  sastain  from  Inevitable  accldeats;.  as, 

firoai  the  overfaraing  of  the  coach  from  horses  taking  fright,  pro* 

widtd  iAtn  be  no  mgligence  t'a  fhs  driver  ;^  bat  It  n  otherwise  if  there 

sbaald  hava  been  negligence  or  miscondnci  on  the  part  of  the  dsiTc r. 

H  B^tfaosM's  NUi  Priue  Reporta  &S9.    Femke't  Ni.  Fri*  Ca.  81» 

A  carrier  who  uodertafces  for  hire  to  carry  goods,  h  bonnd  to  de* 

Baer  them  at  all  erenb^  anlem  damaged  and  destroyed  by  the  act  of 

God,  ot  tbe  king's  enemies  |>  and  if  any  accident,  bowei'er  ioevitabley 

bappca  thvoa^b  tbe  intervention  of  hanaa  aieaniy  a  utrrier  bteemee. 

fgtjpemMe.     1  T.  &.  ST. 

CJUin,  ever;  <wtt  Ac.  fof  tbe  cftrrlHC  5f  wy  thi^i  to  mA 

I.  9 
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fton  ftoy  place  where  the  streets  are  paved  withUtbe  iiUs  ofmwtm€£* 
tfy,  shall  contain  six  inches  in  the  felly  |  and  no  person  shall  drive  a^^ 
cart,  &c.  within  the  limili  aforesaid*  unless  the  name  of  the  ommcn 
«ad  naisber  of  sacb  cart,  be  placed  In  some  conspicuous  part  thereof^ 
ftod  his  name  entered  with  the  commissioners  of  the  harkney-coacb«m^ 
«nder  the  penalty  of  40f.  and  any  person  may  seise  and  detain  swcb 
cart,  till  the  penalty  be  paid.  18  Geo.  S.  c.  33.  And  if  the  drives 
•hall  ride  upon  such  cart  without  having  a  person  on  foot  to  guide  f  c* 
he  shall  forfeit  10«.  and  the  owner  so  guUty  shall  ftfrfeit  SOf.  On 
changing  property  the  names  of  the  new  owners  shall  be  affixed,  audi 
entry  shall  be  made  with  the  commlmionen  of  the  hackneycoachem* 
The  entry  of  all  carts  driven  within  five  miles  of  Temple  Bar,  wm 
Mricily  enjoined  by  the  24  Geo.  3.  st.  8.  c.  87. 

CARUCAGEt  a  tribute  Imposed  on  every  plonghi  for  the  publie 
service. 

CARUCATE  or  CARVE  OF  LAND,  is  a  certain  quantity    oF 
land,  by  whifh  the  sul^jccts  have  been  sometimes  taxed. 

CASES  or  REPORTS  IN  LAW,  published/airiy  and  accurately, 
fccm  countenanced  by  the  judges  as  in  the  case  of  Currie  and  otben 
•gtinst  Walter. 

CASTBLLORUM  OPERATIO,  castlerwork,  or  service  and  la* 
hour  done  and  performed  by  inferior  tenants,  for  the  building  nmA 
upholding  castles  and  public  places  of  defence :  towards  which  souse 
gave  ihetr  personal  assistance  and  others  paid  their  cootribntion. 

CASTLE  GUARD  RENTS,  are  renU  pnid  to  those,  who  dwell 
within  tile  precincts  of  any  castle,  towards  the  maintaiaaaceof  mch  m 
watch  find  ward  the  castle. 

CASU  CONSIMILI,  a  writ  of  entry  granted,  where  the  tenant 
by  courtesy,  or  for  term  of  life,  or  for  ihe  life  of  another,  aliens  In 
fee,  or  in  tail,  or  for  term  of  another's  life. 

CASU  PROVISQ,  U  a  writ  of  entry  given  by  the  statute  of 
<f /oMces/«r,  c.  7.  where  a  tenant  in  dower  aliens  in  fee,  or  Cor  tenn  of 
life;  and  it  lies  for  him  in  reversion  against  the  alienee. 

CATALLIS  CAPTIS  NOMINE  oiSTRICTIONIS,  is  a  writ 
that  lies  within  a  boi'ough,  or.witbio.  %  bouse,  for  rent  going  tmt  of 
the  same,  and  warrants  a  roan  to  take  the  doors,  windows,  or  gatcf» 
by  woy  of  distress  for  the  rent. 

CATAL1.1S  REDDENDIS,  n  writ  which  lies  where  goods  «re 
delivered  to  ^y.  man  to  keep  a  c.ertftin  day,  and  are  not  upon  de* 
»aod  dciivercd  at  the  day. 

CATCH  LANJ),  in  .Norfo]k  there  are  grounds,  where  it  is  not 
known  to  wfaat  parish  they  certainly  belongi  so  that  the  mioblcr  who 


Mri 


.'  €A  [  .115    ]  CA 


? 


ir*  seizes  the  tytlie,  by  tkat  right  of  pre-occopatioa,  eajeyi  it  for 
Ite  Me  year  ;  wJieoce  it  is  called  catch  land. 
CATCH-POLL,  thoo|;h  now  a  word  of  coateBi|»t,  was  aneieally 
w'itfeoiii  reproacby  for  sc^eaafs  at  mace^  bailillky  or  sheriff *i 


CVTHBDR AL,  after  the  estahlifhment  of  CbristiaaUy,  the  em* 

ffrron  aad  other  great  men,  gave  large  deroetoes  and  other  poiset- 

nom  for  the  saiataiDaoce  of  the  clergy,  whereon  were  baUt  tha 

ftnt  places  of  public  won»hip,  which  were  called  cmthedrm^  emtk^ 

dr«l«,  u€t  Qir  asa/x,  from  the  bishop  and  his  chief  clergy's  restdenc* 


CATHl.BaA.TIC,  a  som  of  two  shillings,  paid  to  the  bishop  by 
the  ia£crior  cletgy,  u  argumenium  Mubjectioniw  «l  o^  Aaaorcm  ca« 
ikedrit. 

CATTLE,  by  (he  3  and  4  Ed.  6.  c.  19.  no  person  shall  bay  any 

4»Xy  fUtr^  natj  or  cow,  &c.  and  sell  the  sane  again  alive,  In  tba 

faae  aariet,  or  fair,  on  paia  of  forfeiting  double  the  value  thereof^ 

iolf  10  the  Uiiig,  and  half  to  him  that  shall  s«ie.     Tkii  it  the  only  aa 

ixftrce  agautU  /orttialUngt  ingroningf  mmdr€g-aiing. 

If  aay  persan  sliall  feloaioosly  drive  away,  or  steal,  or  shall  wil* 
&llf- kin  any  ox,  ball,  cow,  calf,  steer,  bullock,  heifer,  sheep,  or 
hab,  with  a  felonious  intent  to  steal  the  whole  carcase,  or  any 
part  thereof,  or  shall  asai«t  in  committing  any  such  offence,  be  shall 
be  gailty  of  felony  without  benefit  of  clergy.  14  and  16  Geo.  9* 
c.  S.  aad  34^ 

Any  persoa,  who  shall  onlawfully  and  maliciously  kill,  maim,  or 
ivoond  amfcmUhy  shall  be  guilty  of  felonvv  without  benefit  of  clergy  § 
and  the  hnndred  shall  be  answerable  for  the  damages,  not  exceeding 
S002.  9  Geo  3.  c.  22.  And  horses,  mares,  and  coUs*  are  included  ig 
the  ward  €^IU,  Every  person,  who  shall  apprehend  and  prosecute 
to  conviction  any  offender,  shall  have  10/.  reward ;  to  be  paid  by 
tbe  sheriff  within  a  month,  on  bis  producing  a  certificate  from  the 
jndge.  The  26  Geo.  3  c.  71.  to  prevent  tbe  stealing  of  horses,  &c* 
fbr  their  skin,  provides  that  all  persons  keeping  a  slaaghlrr-bouso 
for  cattle  not  killed  for  botcher's  meat,  shall  take  out  liceosesy  be 
■abject  lo  an  inspector,  and  only  slaughter  at  certain  times. 

CAVEAT,  Is  a  caution,  entered  in  the  spiritual  court  to  stop 
probates,  administratioos,  licenses,  dispensations,  faculties,  institu^ 
tiaas,  and  soch  like  from  being  granted  without  the  knowledge  of 
the  party  tbat  enters  it.  A  caveat  stands  in  force  for  three  months, 
t  J2«(.  lUp.  6. 

The  entering  a  caviai,  being  at  the  imtani^e  of  the  party y  is  only 
f>/ the bcaefit of  the  ordinary^  tbat  he  may  done  wrongs  it  iif^ 
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cautionary  act  for  hU  better  loformatioo,  to  wbick  tbe  U 
eoarts  hare  no  manner  of  regard  i  therefore  if  after  a  caveat  entier*  ' 
cd,  the  ordinary  sbonM  grant  adniinkctration»  or  prolMte  of  a  ivlll,  * 
It  Is  not  Toid  by  our  law  i  it  is  tme  it  is  void  by  the  canon  law»   b«t    . 
our  law  takes  mo  notice  of  a  caveat,    Rol»  Rep.  191,  *--» , 

CAUSA  MATRIMONII   PRALOCUTI,   a  writ  which   lies,   ». 
where  a  woman  giTCt  lands  to  a  man  in   fee  simple  to  the    ii>»  i  ^ 
tent  be  shall  marry  ber»  and  being  by  her  thereonto  requirad^  Mm  - 
refhses.  ^, 

CAUSAM  NOBIS  SIGNIFICES,  a  writ  directed  to  a  major  mf  »». 
a  town  or  city,  Ac.  tkiat  formerly  by  the  king's  writ,  being  com*  .^| 
Banded  to  give  seism  nnto  the  king's  grantee  of  any  lands  or  feme*  , 
neots  delays  so  Co  do,  willing  him  to  shew  cause,  why  be  ao  delmjs^^ 
the  performance  of  his  charge,  . 

CAUSES  and  EFFECTS.     In  most  cases  the  law  bath  rcsDect 

t* 
to  the  cameie  or  beginning  of  a  thing,  as  the  principal  part  on  whick 

all  other  things  are  founded  \  for  such  as  Is  the  canee  such  in   tli«    ^ 

•feet  I  where  the  cauee  ceases,  the  effect  or  thing  will  cease,  as  ivcd*    ^ 

lock  or  matrimony  ccaWn^,  the  dower  ceaeee,    I  Co.  Jnti,  IS. 

CAUTIONS  ADMITTENDA,  a  writ  that  lies  against  tJie  ^"^ 
bishop,  who  holds  an  eicommnnicate* person  in  prison  for  bis  con*  ^ 
tempt,  notwithstanding  he  offers  soflicient  caution  or  security  to  mbcy  ^ 
the  commandmenls  of  the  church  for  the  future.  ^ 

CENEGILD,  an  expiatory  mulct  or  fine,  paid  by  one  who  ktllt 
another,  to  the  kindred  of  the  deceased.  '^ 

CENSURE  is,  in  several  manors  in  ComwaU  aad  D«oon»  the 
calling  in,  of  all  above  the  age  of  sixteen,  to  swear  fealty  to  tte 
lord,  to  pay  2d»  per  poU^  and  Id.  per  ann.  ever  after,  as  cert  moitoyy 
and  the  persons  thus  sworn  are  called  oenMrt. 

CENTENARII,  petty  Judges  under  sheriffk  of  couatlct,  who  had 
Vttle  of  a  hundred, 

CEPI  CORPUS,  a  return  made  by  the  sheriff,  who  upoa  m.  cm* 
fioM^  exigent^  or  other  process,  has  taken  the  body  of  the  party. 

CERTAINTY,  a  convenient  certaintjf  is  required  in  writs,  dechi* 
rations,  pleadings,  &c.     11  Rep,  25, 121. 

CERTIFICANDO  Dfi  RECOGNITIONE  STAPULJB,  a  writ 
directed  to  the  mayor  of  the  staple,  Ac.  commanding  him  to  certify 
tl|e  lord  chancellor  of  a  statute  of  the  eiaple^  taken  before  bin  be« 
tween  such  and  such  |  where  tbe  party  himself  detains  it,  and  lefanv 
to  bring  It  in. 

CERTIFICATE,  a  writing  made  In  any  court,  to  give  notice  t*^ 
another  court  of  any  thing  done,thercio,  which  is  usually  by  way  of 
transcript.   And  sometinet  it  ii  auidc  by  ad  officer  of  tha 


iaamm^^m^aa^a^^a^^^tm^^^^^m^mammmmm^Kmm^ammmmm^eemiUU^M 


t  in  J  cB 


mrt,  where  matterB  are  refrrml  to  kirn,  or  «  rale  of  court  if  ob« 
teaeil  for  it,  roDTainiog  the  eflecl  of  nhat  is  done. 

CERTiriCATlON  OF  ASSIZE  OF  NOVEL  DISSEISIN,  m 
writ  gnoted  for  tbe  re-examioatioa  or  review  of  a  natter  patted  by 
•stiu  before  any  Jaslicev;  as  where  a  man  appearing  by  his  bailiff 
t«ta«icixe  braogbt  bj  another,  bath  lost  the  dny,  and  haviof  tone* 
thiif  aote  to  plead  for  himsrlf,  as  a  deed  of  release,  ftc.  which  the 
Wi\iffdid  not  or  might  not  plead  for  him;  desires  a  farther  examl- 
aui«a  of  tbe  came,  citker  before  the  lame  jastires  or  othen,  and 
abuiset!h  Vetten  patent  to  that  effect. 

CEatiOKXH,!,  the  writ  of  ctrliorori,  is  an  ortginnl  writ,  Issq- 

hig  oalof  the  cout«f  chancery  or  the  kingVbench,  directed  in  tbe 

king's  name,  to  Ihejaiges  or  officers  of  inferior  courts,  commnnding 

them  to  certjl^  or  to  retam  tbe  records  of  a  caase  depending  before 

them,  to  tbe  cad,  the  party  may   have  the  more  sure  and  speedy 

Jastlee,  before  (he  king  or  snch  justices  as  be  shall  assign  to  deter« 

»jae  Ike  case.     1  Bae.  Abr. 

A  csrtfMrarf  lies  in  all  jodicial  proceedings  in  which  a  writ  of  error 
does  BoC  Uei  and  it  is  a  conseqaence  of  all  inferior  jurisdictions 
creeled  by  act  of  parliament,  to  have  their  proceedings  returnable 
Id  tbe  king's*bencb.     L4,  Raym,  469. 

laparticolar  cases,  the  court  will  use  their  discretion  to  grant  a 
tertiorari^  as  if  the  defendant  be  of  good  character,  or  if  the  pro- 
•ecatitm  be  malicioos,  or  attended  wlih  oppressive  circomstances. 
i>«ck'f  Bole.  2.  c.  SI.  s.  28.  a. 

The  conts  of  chancery  and  king's  bench  may  award  a  ctfrttforarl 
to  remove  the  proceeding  from  or^  inferior  cnurtt^  whether  they 
be  of  aatiem,  or  newly  created  jurisdiction,  unless  the  »tatute  or 
charter  which  creates  tbem,  exempts  them  from  such  juritdlciioa. 
1  Smlk.  144.  fL  3. 

CfcRT-MOXEV,  head-money.    See  Censure, 

CESSAVIT,  a  writ  that  lies  in  many  cases,  upon  this  general 

grtmad,  that  be  against  whom  it  is  brought,  has  for  two  years  ceased 

or  neglected  to  perform  such  service,  or  to  pny  snch  rent  as  he  It 

tied  to  by  his  tenare,  and  has  not  upon  his  land*  and  tenements  saft* 

cient  goods  or  cattle  to  be  distrained. 

CRSSF.,  an  atsessroent  or  tax. 

CESSION,  is  a  here  an  ecclesiastical  person  is  created  a  bishop^ 
ot  where  a  parson  of  a  parsonage  takes  nnot her  benefice  without  dis* 
peautioQ,  or  otherwise  not  qualified,  &c.  in  both  coses,  their  Arst 
bear€ecs  are  said  to  be  void  by  cBs$ion :  and  to  tho«e  beneflres  which 
the  pcfioB  had  who  was  created  a  bbbop«  the  king  shaU  present  far 
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thai  tinct  wbotocTer  ii  patroB  of  tbein  i  asd  to  the  otker  catet  the 
patron  may  present. 

CESBORt  one  wbo  nej^lecti  lo  loo^  to  perfbrm  a  dnty  beloDft'iv 
to  him  at  to  be  liable  to  have  a  writ  of  ctuavit  brought  against  Imb. 
Bee  CtsimtiL 

CESTUI  QUE  TRUST,  ii  he  to  whose  me  and  benefit,  another 
nan  is  enfeoffed  of  lands  or  tenements.  By  89  Ch.  8.  c  3.  Lands  of 
cetini  gue  iru§t  may  i>e  delivered  in  execation. 

CHALDRON,  or  chalder  of  coals,  by  16  and  17  Ch.  8.  c.  8.  con- 
tains thirty* six  bushels  of  coals  heaped  np,  and  according  to  the 
sealed  boshel,  kept  at  GuildkmUf  London* 

CHALKING,  wounding  and  maiming  cattle,   made  felony  la 

CHALLENGE,  taiien  either  against  persons  or  things:  persons, 
as  in  amine  the  jurors,  or  any  one  or  more  of  them  y  or  in  a  case  of 
felony,  by  a  prisoner  at  the  bar. 

Challenge  of  juror,  is  of  two  kinds  ;  either  to  the  arrays  by  which 
Is  meant  the  whole  jury  as  it  stands  arrayed  in  the  paanel  or  little 
square  peae  of  parchment  on  which  the  juron  names  are  written  i  er 
to  the  poUi$  by  which  are  meant  the  several  particular  pecMos  or 
Acedt  in  the  array.    1  Jntt,  150. 

Challenge  to  the  oirop  is  in  respect  of  the  partiality  or  default  of 
the  sheriff,  coroner,  or  other  olllcer  that  made  the  return  t  and  it  is 
then  two-fold  t  1st.  Principal  challei^  to  the  array,  which  If  it  be 
made  good,  is  a  snfilcient  cause  of  exception,  without  leaving  any 
thing  to  the  jadgment  of  the  triers  i  as  if  the  sheriff  be  of  kindred 
to  either  party  i  or  if  any  of  the  jurors  l»e  returned  at  the  deno- 
mination of  either  of  the  parties.  9nd.  Challenge  to  the  array  fir 
/over,  which  being  no  principal  challenge,  must  be  left  to  the  dis- 
cretion and  conscience  of  the  triers.  Ai  where  either  of  the  partiei 
suspects  that  the  juror  is  inclined  to  favor  the  opposite  party* 
1  Jn$i.  158. 

Prineipml  ekaiUmg*  U  the  pott$9  is  where  cause  is  shewn,  which  if 
fbund  true,  stands  sufficient  of  itself,  without  leaving  any  thing  to 
the  triers  i  as  if  tbe  juror  be  under  the  age  of  twenty-one,  it  is  a 
good  cause  of  challenge. 

Challenge  to  the  polls  for  favor ^  Is  when  neither  party  can  take 
.any  principal  challenge  i  but  shews  causes  of  favor,  as  that  the  jwrsr 
Is  a  fellow-servant  with  either  party. 

In  eases  of  high  treason,  and  misprision  of  high  treason,  the  pri* 
.•oner  shall  have  his  preremptory  challenge  to  the  number  of  tkirtf 
/«••   1  intim  156*    But  with  regard  to  petit  treason,  murder,  and 
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•Iher  fdMiiei*  Uw  28  Hca«  8«  c.  14.  coniimict  is  forc«»  wkkk  UAm 
avay  (be  preremptory  dmnenge  of  aiore  tliaa  tMsl^y. 

CkmUtrngea  tm  fghU  Thomfjk  m,  chBllei^e  U  Jiclu  b«  not  m  ACtml 
b retch  of  the  peace  ;  jet,  iiDce  it  teodt  to  provoke  othen  to  breok 
ic,  if  BO  lodtctable  tficoccy  and  ponishable  by  flne  and  topriioo* 
■eot.  Aod  if  a  cballeage  ariie  oo  accooot  of  aay  oiooey  woo  at 
faniag,  or  if  aay  attanlt  ot  affray  happen  npon  mch  aecoant,  by 
the  9  Ann.  r.  14.  u  8.  the  offender  shall  forfeit  aU  his  csUte  to  tha 
crowa,  and  shall  saiier  two  yean  imprisoBOienC.  4  JBoff^t  Jlej».  174. 

CH AMSERLA  IN.    The  ofiec  of  Urd  gremt  ekmrnhmrUdn  •/  Emg^ 

imud  is  hereditary  |  and  where  a  penoo  dies  soiled  In  fee  of  this'' 

ofice,  leaving  two  siiterst  the  oftce  belongs  to  both,  and  they  nwy 

execute  it  by  depnty*  bat  sncb  depnty  must  be  approved  of  by  tho 

Ain^v  and  nuist  not  be  of  a  degree  Inferior  to  a  knight.    To  the  lord 

cbaioberfain  the  key%  of  ff^esiminMier^kaUf  aad  the  court  of  r«f nssfs 

a«e  dclirered  npoo  ail  soleno  occasiook    He  disposes  of  the  sword 

of  state  to  he  carried  before  the  king^  when  be  conies  to  the  par* 

liaosenCy  and  ^ocs  on  the  rigbt-liand  of  tlie  sword  neit  thd  king's 

penoo.    Ue  has  the  care  of  providing  all  things  to  the  house  of  lords 

in  the  tia»e  of  parliament.     To  him  belong*  livery  aad  lodgings  ia 

tbc  king^s  conrt,  &c.  and  the  gentleman  usher  of  the  black  rod,  yeo» 

man  nsher,  ftc.  are  under  hb  authority. 

The  iord  cJkamUrlain  of  tke  koutkold^  has  also,  superiatendanco 
of  artificers  retained  in  the  Aing's  service,  mcssei^rrs,  comcdiaas^ 
revels,  music.  &c. 

CkttmUrlqiM  •/  London^  is  comaaoaly  the  receiver  of  all  rents  and 
revenocs  bdonglog  to  that  city,  aad  has  great  authority  in  making 
aod  determiaing  the  rights  of  freemen,  and  regulating  matters  con* 
crrniog  apprentice*,  orphans,  dec. 

CAamberimn  ef  Ckttter^  when  there  is  no  Prince  of  frmle§  and 
Earl  0f  CktUer^  receives  aad  returns  all  writs,  coming  thither  out  of 
any  of  the  king's  courts. 

CH  AMP.4RTY,  or  CHAMPERTY,  is  the  unlawful  maintenance 
of  a  toit,  iu  consideration  of  some  bargain  to  havt*  part  of  tbe  lands 
4»r  thins  *o  dkpote,  or  part  of  the  gain.  By  »t*tt.  3i  Ed.  1.  st.  3. 
both  tbe  champarlor,  and  Im  who  coobCDts  i lit* rr unto,  »ball  be  irn* 
prisoned  three  years,  and  make  fine  at  the  king's  pleasure. 

CHAMPION  O}^  THE  KING,  whose  office  is  ut  tbe  coronatioo 
of  oar  kiup,  to  ride  into  WtiimirkftUr-Kikll  armed  cop  ep<s,  when 
the  kiogitf  ai  dinner  there,  and  throws  down  hii  gaantlet  by  way  of 
challenge,  prooounced  by  a  herald,  that  if  any  man  $haU  dmjf^  or 
gainMttj  the  king'B  title  to  the  crown,  he  U  there  ready  to  defend  it  in 
ungkcomUt^  &c«  which  being  done  the  kiiy  drinks  to  him,  and 
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wendM  bim  a  gilt  cnp»  witli  a  cover,  fill  of  ^  ioe,  wbicii  (be  €hun« 
plon  drioks,  and  bat  the  cop  for  bU  fee.    Tbis  office  \%  hereditary. 

CHANCELLOR  aod  CHANC£ET.    He  that  bean  the  roagis- 
tracy«  m  called  the  lord  high  chancelior  of  England,    By  5  Elif. 
c  18.«  the  lord  chancellor  and  keeper  had  one  and  the  lame  power* 
and  therefore  Bince  that  statute  there  caanot  be  a  lord  ehancellor  and 
lord  kteper  at  the  same  timei  and  when  teals  rame  in  use  be  bad 
always  Che  custody  of  the  king's  great  seal,  so  that  bis  office  is  cre« 
ated  by  the  mere  delivery  of  the  king^s  great  seal  Into  his  ciutody  { 
whereby  be  becomes  without  writ  or  patent,  an  officer  of  the  greatest 
Weight  and  power  of  any  now  subsisting  in  the  kingdom,  and  superior 
In  point  of  precedency  to  every  temporal  lord.     He  is  a  privy  cobb* 
iellor  by  bis  office*  and  prolocutor  of  the  bouse  of  lords  by  prescri]i- 
tion.    To  him  belongs  the  appointment  of  all  the  justices  of  tlM 
peace  throughout  the  kingdom;  he  is  a  visitor  in  right  of  the  king, 
of  all  hospitals  aod  colleges  of  tbe  king's  foundation  %  and  patron  of 
all  the  king's  livings,  under  tbe  value  of  20  marks  a  year  in  the  kisg'f 
books.    He  i»  a  general  guardian  of  all  infants,  idiots,  aod  luoatirf} 
and  has  the  general  superintendance  of  all    charitable  uses  io  the 
kingdom.    And  all  this,  over  and  above  tbe  vast  and  eiteuive  jorii- 
diction  which  he  exerciseth  in  bis  Judicial  capacity  in  the  court  of 
chancery.    All  other  justices  in  this  kingdom,  are  tied  to  the  UW| 
but  the  chancellor  hath  tbe  king's  absolute  power  to  moderate  llio 
written  law,  governing  bis  judgment  by  the  law  of  nature  aadcos- 
scieoce.    3  Black.  46. 

In  chancery  are  two  courts  |  one  ordinary,  being  a  court  ofcommw 
law  i  the  other  extraordinary,  being  a  court  of  equity.  Tbe  ordina- 
ry or  common  law  coort,  is  a  court  of  record.  Its  jurisdiction  ti  !• 
bold  plea  upon  a  scire  facia*  ^  to  repeal  and  cancel  the  king's  letten 
patc.it,  when  made  against  law,  or  upon  untrue  suggestions}  aod  ts 
bold  plea  on  all  personal  actions,  where  any  officer  of  tbis  court  its 
party  \  and  of  executions  on  statutes,  and  of  recognizances  in  nsture 
of  statutes  \  and  by  several  acts  of  parliament,  of  divers  oiber  of- 
fences and  rauiies :  But  this  court  cannot  try  a  cause  by  a  jury,  bst 
the  record  is  to  be  delivered  by  the  lord  chancellor,  into  the  kiof'*' 
bench  to  be  tried  there,  and  judgment  given  thereon.  And  wlia 
judgment  is  given  in  this  common  law  part  of  chancery  npon  demurrer, 
or  the  like,  a  writ  of  error  is  returnable  into  the  king's  bench  j  b«' 
tliis  bath  not  been  practised  for  many  years.  From  this  court  also 
proceed  all  original  writs,  commissions  of  charitable  uses,  bankroptJi 
sewers,  idiots,  lunatics,  aod  the  like:  and  for  these  ends  tliis  coori  i> 
always  open.    3  Black,  47. 

The  cjiLtraordioary  court,  ii  a  court  of  oquity^  aod  proceeds  by  (kc 
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nlcs  of  eqaitj  and  gtwd  covcicDce.    Tkii  eqvity  comitts  io  abatfi^ 

the  n^oar  of  the  coiBinoa  Uv,  uad.giyfiag  a  remedy  io  cu»e*  ifk«ra 

M  pravisioo,  or  not  sotBcicDC  provisioD,  bad  been  made  by  the  or- 

diaary  coane  of  law.     The  jaritdictioa  of  this  court  it  of  Ta&t  ez« 

•est.    AlsMMt  all  cames  of  weight  and  ntoaient,  fint  or  last,  have 

their  detcnainatioB  here.      In  this  coort  relief  U  ^iveo  Id  the  cate  of 

ii&iNB«  Barried  women,  and  others  not  capable  of  acting  for  tbem- 

sdvca.    All  fraads  for  which  there  is  no  remedy  at  law,  are  eo|;ni- 

sahU  here;  at  abo  all  breaches  of  trust,  and  anreasonable  or  uncon 

scioaahic  cngageanents.     It  srill  compel  men  to  perform  their  of  ree- 

!■•  iHi  \  «\U  remove  mortgageors  and  obligors  against  penaltirtand 

forfeUarr,  on  payment  of  principal,  interest,  and  costs;  will  rectify 

■listahei  in  coaveyaacet ^  will  grant  Injanctions  to  stay  waste  t  and 

restrain  the  praeeedingt  of  inferior  coartB»  that  they  exceed  not  their 

aaihonly  and  jarisdtctioa.    S  BUiek.  46.     This  court  will  not  retain 

a  ait  ior  aay  thi^  nader  MM.  value)  except  in  coses  of  charity,  nor 

Hot  lands  nnder  40s.  per  mnnmrn, 

CHANXEIXOR  OF  THR  DUCHT  OF  LANCASTER.  His 
odke  is  pviacipaUy,  in  that  court,  to  jodge  and  determine  all  con* 
Iroveniea,  between  the  king  and  his  tenants,  of  the  duchy  lands. 

CHANCELLOR  OF  THE  EXCHEQUER,  sits  in  the  court,  and 
In  the  cxckeqner-cAamber ;  and  with  the  rest  of  the  court,  orders 
things  to  the  king's  best  benefit. 

CHANCE-MEDLEY,  is  the  caaial  killing  of  a  man,  not  wholly 
wilkoat  the  klHer's  faalt,  it  is  also  called  manttaughter  by  misadven* 
tur€^  for  which  the  offender  shall  have  bis  pardon  of  coarse.  6  Ed.  I. 
c.  9.  Bat  here  is  to  be  considered,  whether  the  person  who  com- 
BBfts  tha  maadaogfater  by  chanecmedtey^  was  doing  a  laM  ful  thing  | 
for  if  the  act  were  unlawful  it  is  felony.  Chance  medley ^  is  proper- 
iy  applied  to  inch  killii^  as  happens  to  self-defence  in  a. sudden  ren* 
loanter.    4  Black.  183. 

CHANDLER,  tallow-chandlera  and  wax-chnndiers  are  by  84 
Geo.  3.  St.  2.  e.  41.  to  take  out  aomial  licenses.  They  shall  not  use 
Bteltii^-houies,  without  making  a  true  entry,  on  p.iin  of  100/.  and  :ira 
to  give  oolire  of  making  candles  to  the  exci^isoflice  for  the  duiiev, 
and  of  the  number,  &c.  or  forfeit  bOU    See  Cand/a,  Excise, 

CHAPELS,  are  of  severni  kindfi ;  private  chapels^  such  as  belong 

to  noblemen,  &c.  free  chapels^  so  called  from  their  fredom  or  ex* 

emption  from  all  ordinary  jarisOictioo.     The  king  himself  visits  his 

free  chapels,  and  not  the  ordinary  i  which  office  of  visitation  is  ex« 

ccnted  for  the  king,  by  the  lerd  chttucellor. 

CkmpeU  of  eaie  under  the  mother- church,  built  for  the  ease  of  the 
lioaen  in  large  parishes.    At  the  foundation  of  these  chapels, 

H 


it  is  geiierftlly  provided  that  they  shall  be  no  prejudice  to  the  mother* 
churrh,  either  in  reveoues,  or  i»>«xemption  from  Bubordinatiou  aod 
dcpendance. 

€IIAPKLHY,  the  precincts  and  liroils  of  a  chapel. 
CIIA  PITERS,  in  the  common  law,  a  summary,  or  content  of  such 
matters,  as  are  to  be  inquired  of,  or  presented  before  justices  in  eyre. 
Justices  of  assizey  or  of  pence,  in  their  sessioos. 

'CHAPLAIN.     The  kin;;,  queen,  prince,  princesses,  &c.  may  re- 
tain as  many  cbnptatns  as  tlicy  please t  and  the  king's  chaplains  rony 
hold  any  mch  number  of  benefices  of  the  king*f  gift,  as  the  kingsbMl 
4bink  fit  to  bestow  upon  them.      By  81  Hen.  8.  c.  IS.  an  archbishop 
may  retain  eight  chaplains,  a  duke  or  bisiiop  «tx,  marquis  or  earl 
Jivef  viscount  fonrf  baron  or  knight  of  the  garter,  or  lord  chan- 
cellor/Are«,  ducheM,marchioneB9,countes«,  baroness  (being a  widow) 
the  treasurer  and  controller  of  the  king*s  bouse,  the  king*s  secretary, 
•4lcan  of  the  cbapd,  almoner,  and  master  of  the  rolls,  each  of  them 
ttco;  the  chief  justice  of  the  king^a  henth^  and  warden  of  the  rinque* 
})orts  one;  all  which  chnplnins  may  purchase  a  dit^pemation,  and 
take  two  benefices.      Every  judge  of  the  kingVhench  and  commoil- 
pleiis,  find  the  chancellor  and  chief  baron  of  the  exrh<*qoer;  the  at- 
torney and  solicitor-general  J  the  groom  of  the  stole;  treasurer  of 
the  king's  chamber  and  chancellor  of  the  duchy  of  i^nnciuter  may 
each  retain  one  chaplain,  but  these  chaplains  are  not  entitled  to  dU* 
pensntians, 

CHAR.ACTFR,  if  one  person  apply  to  another  for  the  character 
of  a  third  person,  and  a  good  character  us  to  his  solvencv  be  given, 
^et,  if  in  consequence  of  this  opinirn,  the  party  asking  the  question 
fiuffer  loss  through  th^  person's  in$iol\f>nr\,  no  action  lies  against  him 
who  gnvethe  character  if  it  w«  re  fairly  given.     1  Rsp,  Rep.  442. 

But4f  a  man  wickedly  assert  fhnj  which  he  knoMs  to  be  false,  and 
thereby  draws  his  neighbour  into  u  loss,  it  i*»  artinnabte,  3  T.  R.  S5l 
But  if  the  party  giviB«  cn'dit  also  knew  that  the  party  credited  was 
In  bad  circnmstances  an  action  will  not  lie.  I  Esp,  Rep.  ^91). 

CH  AROi:  and  UISCH  AKCK,  a  charge  is  a  thing  done  that  binds 
him  who  do:s  it,  or  that  which  is  his  to  the  performance  thereof: 
and  discharge  w  the  removal  of  that  charge.  In  all  rasrs  where  fin 
executory  thing  is  created  by  deed,  there,  by  lonsL-nt  of  all  the 
parties,  it  may  by  deed,  be  defeated  and  dischaiged. 

CHARITABLE  USES,  lands  given  to  alms,  and  aliened,  may  be 
recovered  by  the  donor.  IS  Ed.  1.  c  41.  Lands,  &c.  may  be  given 
for  the  maintenance  of  bouses  of  correction,  or  of  the  poor.  S5  Ulz. 
x*7.    Money  given  to  put  out  oj :i)rcnliccs,  either  by  parishes,  or 
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ptblic  cbariiift  to  pay  do  duty.    8  Aoo.  c.  9.      See  MoRTUAiHp 

CHARLOTTE  (Queen).  By  2  Geo.  3.*  c.  1.  his  majesty  is  en* 
p«werrd.to  ^raot  th«  queen  an  aonuity  of  lOOfOOOC  for  kker  life,  to 
take  place  from  his  majesty');  decease. 

CHART  A  MAGNA,  the  great  charter  of  liberties  panted  fint  by 
kii^  JoAn,  and  afterwards,  nilh  some  nltemtion^,  confirmed  In  par- 
liament by  king  IlBnry  the  third.     It  is  so  calted,  either  for  the  excel- 
lence of  the  la  vis  therein  contained,  or  becnuse  there  was  another 
thaner,  ^llcd  the  Charter  of  tht  Forest,  ^hich  was  the  less  of  the 
two;  OT  in  regard  of  the  great  wars  and  trouble  in  obtalniui;  it« 
The  said  ktn^  Henry  the  third,  after  it  iiad  been  heveral  times  con* 
firmed  by  hlo,  aad  as  often  broken,  at  last,  in  the  3Tth  year  of  his 
leigo  coafimed  it  in  the  most  solemn  manner  ip   Wtatmintter'kalt, 
Afterwards  kiof  Ed.  1.  confirroini:  this  charter  in  the  35tb  ^ear  of 
his  rtiga,  made  an  explanation  of  the  liberties  therein  granted  to  tho  , 
people  $  adding  some,  and  in  the  confirmation^  he  directed  that  this 
charter  should  be  read  twice  a  year  to  the  people,  and  sentence  of 
cicommanication  be  constantly  denounced,  against  all  that  by  word, 
or  decd«  or  eowisel,  shall  act  contrary  thereto,  or  in  any  degree  in* 
fringe  it. 

CHARTER,  is  •  deed  whereby  the  ILing  passeth  any  grant  to  uy 
one  person  or  more,  or  to  any  body  politic. 

CHARTER  OF  FOREST,  wherein  the  laws  of  the  forest  are 
eompriscd.    ^ano  9  Hen.  3. 

CHARTER  LAND,  is  such  as  a  man  holds  by  charter ;  that  in 
by  evidence  in  writing,  otherwise  called,  freehold.  Stat,  19  Hen.  7.. 
c.  13. 

CHARTER-PARTY,  is  a  contract  under  hand  and  seal,  executed 

by  the  freighter  and  the  qiaster  or  Qwner  of  the  ship,  containing  the 

terms   upon   which  the  s|iip  is  hired  to  freight;    the  masters  and. 

owners  Uaually  bind  themselves,  the  ship,  tackle,  and  furvititre,  that 

the  goods  freighted  shall  b^  delivered  (dangers  of  the  sea  excepted^ 

weU'Conditioned  at  the  place  of  discharge;  and  they  alsa  covenant 

lo  provide  mariners,  tackle,  &c.  and  to  equip  the-ship  complete  and 

adequate  to  the  voyage.     Tbe  freighter  stipulates  to  pay  the  con« 

fiideration  money  for  the  freight,  and  penalties  are  annexed  to  en« 

force  tbe  reciprocal  covenants.      A  charter-party  is  the  same  in  the 

civil  taw,  as  an  indenture  at  common  law;  and  is  distinguished  froni 

a  bill  of  lading,  inasmuch   as  the  former  adjusts  the  term  of  tho 

freight,  and  the  latter  ascertains  the  contents  of  the  cargo. 

CHASE,  a  place  of  receipt  for  deer  and  wild  beasts,  of  a  middle: 
jialjtrej  between  a  forest  and  a  park,    it  is  not  lawful  .to  make  & 

m2 
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cA«M,  pork,  or  warrMi«  vrtthoot  llceme  from  tbt  kHi|^  wvlcr  the 
broad  leal* 

CHATTELS  or  CATALS,  all  sorti  of  foods  aid  property, 
Bovrabl^  or  imnoveablO)  ezcepi  freehold  property. 

CH  AUNT RY- REN  TS»  reiiti  paid  to  the  erowji  by  the  servants  or 
parchasem  of  ekaunlr^-tani;    99  Ch.  8«  10. 

CHEAT,  a  cheal  it  one  who  defraads  or  endeaToars  to  de#ra«d 
another  of  his  known  right,  by  meaoaof  sone  artful  dciPfce,  contrary 
to  the  plain  rules  of  combion  honesty.  By  SO  Gee.  9.  c.  all  persons 
who  knowingly  or  detigoeAy,  by  false  pretence  or  pretenors,  shall 
obtain  firoai  any  person  money,  goodk,  or  wares,  merchandizes,  with 
intent  to  cheat  or  defraud  any  person  of  the  same,  or  shall  knowingly 
tend  or  delWer  any  Tetter  or  writing,  with  or  wKhnut  a  name  sab* 
scTH>ed  thereto,  or  signed  with  a  fictitious  name,  tbrealeoing  to 
aecttse  any  person  of  a  crime  punishable  by  law  with  deatli,  trans- 
portation, pillory,  or  other  Infamous  punishment,  with'  inCirat  to 
«xtort  from  him  any  money,  or  other  goods,  shall-  be  deemed  oCen* 
ders  against  law  and  the  public  peace  |  and  the  court  before  vthoa 
suiy  such  offender  shall  be  tried,  shall,  on  conviction,  order  kim  to 
be  fined  and  imprisoned,  or  be  put  in  the  pillory,  or  publicly 
whipped,  or  tP  be  transported  for  seven  years. 

Changing  corn  by  a  miller,  and  returning  bad  com  in  the  otead, 
is  punishable  by  indictment,  being  an  offence  against  the  psblir, 

1  5efs«  Ca.  217.  But  selling  beer  short  of  the  measure,  is  not  in- 
dictable as  a  cheat.  1  WiU*  SOI.  Neither  Is  the  selling  of  gam  of 
one  denomination  for  that  of  another.  Sayer**  Rep,  SOS.  Nor  sell- 
ing wrought  gold,  as  and  for  gold  of  the  true  standard  i  the  ofl^nder 
not  being  a  goldsmith.     Cowp,  Rep.  399. 

The  distinction  laid  down  as  proper  to  be  attended  to  In  all  cases 
of  this  kind,  is  this :'That  in  soeb  imposiHons  and  deceits,  where 
eommon  prudence  may  guard  penonV  ogynst  their  snflVring  from 
Hiem,  the  dVmce  is  not  indictable;  but  the  party  is  left  to  hts  civil 
remedy  fbr  redress  of  the  injury  done  him  $  but  where  false  weights 
and  measures  are  used,  or  folse  tokens  produced,  or  such  methods 
taken  to  cheat  and 'deceive,  as -people  cannot  by  any  ordinary  care 
or  prudence  be  guarded  against,  th'fcre  it  is  an  offence  indictable. 

2  Burr.  1 199. 

As  there  are  frauds  which  may  be  relieved  civilly,  and  not  punish- 
ed criminally,  so  there  are  other  frauds,  which  in  a  special  case 
may  not  be  helped  civilly,  nnd  yet  shall  be  punished  criminally. 
Thus,  if  a  minor,  pretending  to  be  of  nge,  defmods  many  persons,  by 
taking  oredit  for  a  considerable  quamity  of  goods ;  the  persons  ia- 
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jucii  cajmot  lecover  the  Taloe  of  tbeir  foodi*  byi  nay  Mict  awl 
fHtsh  him  for  a  commoii  cheat.     Bm»L  100.  fToM.'f  {,a«.  470. 

CHECK  ROLL,  a  rpU  or  book,  cofitaiain;  the  aanes  of  such  ar 
IK  atteadaats,  and  pay  in  to  the  fcinf »  or  other  grtmi  persons,  a» 
thdr  houehold  •erYants. 

CHECKS  or  DRAFT9,  oa  bankers,  are  iartremeBti  by  mean* 
of  wUcb,  a  creditor  nnay  assign  to  a  third  person,  not  originally*: 
party  t»  the  eontracf»  'the  legal  as  well  an  equitable  interest  in  » 
4ekt  Tailed  by  it,  so  as  to  Test  in  soch  an  assignee  a  right  of  action 
apuBSl  the  original  debtor.  I  H.  B.  603.  These  instroTnento  are 
aaiCsnily  onde  payable  to  bearer,   ivhicb  constitnte*  a  charac» 

teriiUe  dtfercncc  between  them  and  bills  of  exchange  ^  and  the  legii* 

latne  has  coosldcfed  them  in  a  more  faTourable  point  of  Ttew  b^- 

exemptmg  then  from  the  stamp  daties.  They  are  equally  negoti* 
able  wiih  bills,  allhougb  strictly  speaking,  not  due  before  payment 
isdemBdeil.  I  T.  R^42S^  ^hen  given  in  payment  they  are  coo* 
sidesrdascash;  and  it  is  said,  may  be  declared-  upon  a»a  bill  of 
exchailge;  aad  ihe  moment  this  lesemblance  begins,  they  are  go* 
'vemed  hy  the  same  principles  of  law  as  bills  of  exchange. 

CAecks  payable  on  demand,  or  where  no  time  of  payment  is  ex--* 
preised,  are  payable- on  presentment,,  without  any  indulgence  or  dnyfr 
of  grace;  bat  the  presentment  should  be  made  within  a  reasonable 
tine  after  the  receipty  otherwise  the  party  upon  whom  the  check  !»• 
drawn,  will  not  be  responsible,  and  the  person  from  whom  th9 
hoUler  received  U  wilV  be  discharged.    Therefore,  where  circnm- 
staacctvitt  allow  of  it,  it  is  adviseable  for  the  holder  of  a  check  lo- 
present  it  oa  the  same  day  it  is  received,    if  the  holder  of  a  draft  oav 
a  banker  receives  payment  thereof  in  the  bankers  notes  insleud  of 
cash,  and  the  banker  fails,  the  drawer  of  the  check  will  be  diS'* 
cbar|:ed.    SSAev.SOe. 

CHESTER,  where  felony^  &c.  is  committed  by  any  inhnbltant  or 
the  palatine  of  CAester,  in  another  county,  process  shall  be  madtr 
to  the  exigent  where  Ihe  offience  was  done,  and  if  (he  offenders  tbri^ 
fty  to  the  county  of  Chfitr^  the  outlawry  shall  be  cettified  to  tii^ 
offices  there.  1  tien  4.  e.  18. 

CHER  AGE,,  tribute,,  head  or  polUmoney.^ 

CH  EaiSANCE,  an  unlawful  bargain  or  contract  ST  Hem  9.  e.  9U 

CHILDREN,,  are  in  law. a  man*s  issue  begotten  on  bis  wife.     Ji^ 
case  land  be  given  by  will  to  a  man  and  bis  cAifdrsn,  who  has  suclw- 
alive,  the  devisee  takes  only  att  estate  for  life  ^  bat  If  there  l>e  aa» 
ijkild  livh^,  it  is  held  to  be  aa  estate  fail.   I  VtnU  214.    See  aJaos» 
ifAza£AaBdSoif»,PAJiJBjiTftaad  CuiLDasx.^ 
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CHILDWITy  a  fiM  pKid  t>»  tli«  tord  •#  a  manor,  for  eveiy^ 
lard  child  begoUea  in  the  manor. 

CfllMIN,  fai  the  law  sigaiftei  way,  aad  if  equally  af  pKcable  to 
the  klnf^'i  highway,  and  to  a  privatt  way. 

CIIlMMAGn,  a  toll  for  way-farage  tbroafb  the  forret* 

CHIMNEY-MONET,  or  beartb-money,  was  farmerly  a  duly  ob 
hooiet,  bat  lonj^  lince  repealed* 

CHIMNEY-SWEEPERS.— By  98  Geo.  3.  e.  4S.  the  ehnrcb- 
wardens  and  oveneen  of  parishei,  with  t4ie  consent  of  two  jnttieea, 
nay  bind  any  boy  of  the  a|^  of  eight  yean  or  more,  ehaigeable  to 
the  parish,  or  who  begs,  or  with  the  consent  of  the  pareat,  to  be 
apprentice  to  a  chimney  sweeper,  until  10  years  of  age.— His  ii|;«  to 
be  menOoned  in  the  indenture,  as  taken  ftrom  the  register,  or  wbevw 
none,  according  to  information.    The  form  of  the  indenture  is  ^veD« 
but  they  are  not  cbargenble  with  the  duty  now  chargeable  on  parisb 
indentures.     Covenants  for  keeping  boys  under  eight  years  are  void  | 
and  taking  them  otherwise  is   10/.  penalty,   and  not  less  thao  Sf. 
Overseers  of  the  poor  of  any  township  or  village  may  act.    Any  jus* 
iice  may  determine  complaints  between  masters  and  appreatices.  No 
ttne  shall  keep  more  than  six  apprentices  at  one  thne,  on  like  pain, 
and  every  master  is  to  afHx  a  brass  plate  with  his  name  and  place  of 
abode,  on  the  front  of  a  leathern  cap  for  the  boy  to  wear  when  npoa 
duty,  on  like  pain.     Masters  ill  treating  apprentices,  or  being  guilty 
of  a  breach  of  coveoant,  subjected-  to  like  pain.    Mnsten  are  not  to 
let  apprentices  to  hire,  nor  cause  them  to  call  the  streets  before 
aeven,  nor  after  twelve  between  Michaelmas  and  Lady  Dayi  nor  be* 
fore  five  and  after  twelve,  between  Lady  Day  and  MkbaeUaas,  oa 
like  pain.   A  magistrate  may  convict  i  and  the  penalties  are  recover- 
able bydistress}  hut  not  to  issue  till  six  days  after  cotaviction,  and 
order  for  payment  served  i  appeal  lies  to  the  informer.     J  bid* 

CHIROGRAPHER  OF  FINES.  The  officer  in  com mon-pleas^ 
who  ingrosses  fines  in  that  court,  acknowledged  into  a  perpetual  re- 
cord, after  they  are  acknowledged  and  fully  passed  by  those  officers^ 
by  whom  they  were  formerly  examined,  and  that  write  or  deliver 
the  indentures  of  them  to  the  party.  This  officer  nlso,  makes  tire 
indentures,  one  for  the  buyer  and  another  for  the  seller,  and  makn 
one  other  indented  piece,  containing  also  the  effect  of  the  fine,  which 
be  delivers  over  to  the  ctutof  brevium,  that  is  called  th^  foot  of  the 
Jlno.  The  chlrogmpher  also,  or  his  deputy,  proclaims  all  the  fims- 
in  the  court  every  term,  and  then  repairing  to  the  cas^os  brevinm^ 
there  indorses  the  proclamations  upon  the  foot  thereof  ^  and  alwa}^ 
Leeps  the  writ  uf  covenant,,  and  tho  note  of  the  fine. 

CUXVALRYi  a  tenure  of  land  by  koighrs  fcrvice,  whereby 
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IW  traaat  it  boaad  t»  pviorai  mom  laM*  •»  Bilttary  Hlce  «■!• 

CHOSB,  dlM«  l»  arifaw,  b  a  iUa^  ivwporMi,  tad  only  a  HgkC  9 

raMy,  obiif atioB  fev  dtbt»  a  to««niMt,  v«iiclier  by  waytmity, 

Ij  alJ  caoict  of  wit  for  any  debt  or  dmty>  tMt^M,  or 

^«  ai*  in  be  aeeoaaled  cA«Mf  in  metiom, 

CBUaCH,  «b«  place  wbich  CkrUtians  coasecrate  t#(li€  wonbip 

«C  God.,  B«  lb«  cooMDoa  law  and  goarral  caotOia  of  the  reoJoi,  it 

««  law<al  far  earls,    baroaty   aad  otben  of  tbo  Uicy,  to  baiM 

cWcbo;  bat  they  coald  not  erect  a  tpiritaal  body  politic  to  coa- 

tiriaea  «ccnnaii,  and  capable  of  eadowacnt,  wtthoat  the  ki«g*i 

!•«*■■.;  wa^  befiare  tbe  law  »bail  tal^e  kaow ledge  of  ibem  as  mcb, 

tbry  mam  oka  baae  tibe  biobop'i  kavc  aad  caatreaiy  to  be  coaiecrated 

or  dcdicaied  by  kim .     S  /«ut.  8«3. 

MtmSmg/irmm  m  CkurcA.-^By  ^  Hea.  8.  e.  1.  aad  85  Ilea.  9.  e.  ^, 
to  sfea/,  carry,  or  take  away,  any  goodc  and  c battels  from  aojr 
cbarcb,  cbapeL,  or  otbcr  boly  pUce,  if  friony  witboat  beaefit  of 
ckrgT. 

Bat  it  baTioiK  beea  beld  aot  to  be  sacrilege  witbin  these  statutcf, 
vbca  aoC  accompaaied  with  the  actaal  brcakiag  of  the  rhuicb  or 
chapel fro«  wbicb  the  goods  are  stolen  (%  HMt  P.  C.  2S5)  it  wai 
raaried  by  the  otatate  1  Ed w.  6.  c.  18.  that  to  etenl  goods  oat  of  aay 
pariftk  cbarcb,  or  oiber  church  or  cbapcl,  is^  whether  accompanied 
with  abreakli^  qt  not^  feloay  witbmit  beoeGt  of  clrrgy. 

By  )S  Bd«  I.  slat.  9.  c.  6.  ao  fairs  or  markeU  shall  be  kept  io 


Bytt  M.  1.  Stat,  9.  trees  in  charch^ards  shall  not  be  eat  dovrn^ 

far  the  lepain  of  the  chancel,  or  of  the  church. 
By  5  &9  Ed.  0.  c.  4.  aay  person  who  shaH,  by  words  only,  qaar* 
lel  IB  aay  cbarch  or  chare  by ard,  may  be  suspended  from  entering- 
tbe  cbarrb  by  the  ordinary  $  any  person  striking  another  there,  shall 
be  deeaitd  eacommaoicate,  and  for  striking  there  with  a  weapon,  or 
attcnptia^  so  to  da,  shall  on  conviction,  have  one  of  his  eais  cat  off^ 
or  be  branded  with  the  letter  F  on  the  cheek. 

By  6A0D.  c«8l.  statutes  of  ctthedral  and  collegiate  churches* 
Ibanded  by  Hen.  8.  iwed  uad  practised  since  the  restoration  of  Ca*  S* 
shall  be  valid. 

CUURCfiWARDENS,  the  guardians  orkeepersof  the  church,- 
arc  persons  annnally  chosen  in  Easter  week,  by  the  joint  consent  of 
ibe  aiaister  and  parishioners,  or  according  to  the  custom  .of  the  re* 
spective  places;  to  look  after  the  churth  and  church-yard^  and  things 
ibereaflto  belonging.  They  are  entru»ted  with  ihc  care  and  manage* 
af  the  goods  aad  ptnonal  pro^rtti  of  the  church,  which  ihty 
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arr  to  order  for  the  best  advantage  of  the  parishionen ;  but  ibey 
bave  no  interest  in,  or  power  over  the  freehold  of  the  charcb  itself^ 
or  of  any  land  or  other  real  property   b^loD^ing  to  it|  theie  are  tbe 
property  of  the  parM»n  or  vicar»  who  alone  ii  interested  io  tbeir   *' 
low  or  preaervation.     Tj>e  churchwardens  therefore,  may  parchase    *' 
l^oods  and  other  articles  for  tbe  use  of  tbe  parish  i  they  may  like**  " 
wise,  with  the  assenl  of  the  parishioners,  seH  or  otherwise  dispose    * ' 
of  the  goods  of  the  church,  but  without  such  consent,  they  are  not    '^ 
authorised  to  alienate  any  of  tbe  property  under  tbeir  care.  4  finer ^    ^ 
jibr,  5S6.  *« 

All  peers  of  the  realm,  clergymen,  counsenors,  attorneys,  r1erk»  '  • 
in  court,  physicians,  surgeons,  and  apothecaries,  are  exempt  from  *'« 
serving  the  office  of  churchwarden ;  as  is  every  dissenting  teacher,.-  '>n 
or  preacher,  in  holy  orders,  or  pretended  holy  orders  : — So  likewise^  ^ 
generally  speaking,  are  all  persons  balding  apy  office  that  requires-a.  *« 
constant  and  personal  attrndance.  Bspin.  Ni,  Bri.  Rep,  359.  x« 

By  2  Geo.  S.  c.  20*  no  berjennt,  corporal,  drmminer,  or  private-  '^. 
man,  personally  serving  himself  in  the  militia,  during  the  tiiae  of-  «r 
such  service  shall  be  liable  to  serve  as  churchwarden*  i 

By  the  10  &  II  Wro.  c.  23.  s.  2.  persons  who  have  prosecuted  » 
felon  to  conviction,  and  tbe  first  assignee  of  the  certificate  thereof^     «, 
are  exempted. 

No  person  living  out  of  tbe  parish  may  be  chosen  cbarebwardcikw 
Cibt,  215.  ' 

The  following  are  the  chief  duties  of  churchwardens,  viz.  tOr 
bind  out  poor  children  apprentices,  43  Eliz.  c.  2;  to  collect  and  dis- 
burse assessments  made  by  the  parishioners  in  vestry  for  tbe  repairs 
of  the  church  ;  to  keep  the  keys  of  the  belfry,  and  lake  care  tbey^ 
.lit  rung  only  on  proper  occasions  i  durrag  a  vacancy  of  the  benefice,, 
to  manage  all  the  |>rofits  and  expenses  for  the  benefit  of  the«ucceed— 
ing  incumbent  ^  to  take  care  that  tbe  church  be  duly  served  by  a.' 
curate  approved  of  by  the  biihop  ;  to  collect  aild  receive  all  moniea* 
^iven  in  pursuance  of  a  brief,  st.  4  Ann.  c.  14  v  to  grant  consent  for 
the  burying  of  persons  in  a  dinercot  parish  from  that  ia  which  thor 
jgcrson  dies;,  to  prevent  self-murderers,,  as  also  exconarannicated  per- 
sons, from  being  buried,  in  tbe  church  or  church-yard,  without  a» 
special  license  from  the  bishop. of  the  diocese;  to  sign  certificates  to> 
enable  the  out^pensioners-of  Greenwich  ilospHitI,  residing  in  their 
respective  parishes,  to  receive  their  pensions,  3  Geo  3.  c  16 1  to  see- 
tlint  tbe  chancel  is  kept  in  due  repair  and  order,  and  to  pre^ 
sent  the  defects  to  the  bishop;  to  take  care  of  tbe  church  and  ita 
appendages;  to  see  that  it  is  property  aired  and  kepL  cleaa  and  iik 
(Qod  ccjiair  >  to  proiude  all  cequisltei  foi  tbe  communioa  scciiice^ 
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•Cher  eerenofues  s  to  prevent  aaj  IrrerereBt  or  di*> 
visff  befeavMvf  «C  cburck;  for  wbick  parpoM  thty  in«ya  wilhonA 
'     kca^ggailty  of  as  asanil,  tidm  off  a  pertons  h«l,  or  •▼€!!  Ian  b&M 
I     «c  af  the  chHrcli  {  to  keep  the  mmyt  leofdifig  to  the  clnirch  io  lepiiir  | 
I*    i*  keep  the  cbarch-yard  in  a  good  and  panable  itate*  and  not  t» 
9^911  oay  ptaya,  temporal  coarts»  ftr.  to  be  held  tbofctei  nor  mtm 
^Kj  Io  alWw  aay  idle  pefsoat  to  abide  tberoio,  ar  ia  the  cbarch 
p^Rb,  dariag  divioe  »ervic0,  nor  any  tnaiall  or  iadecoBey  darlof  tha 
niK  of  burial;  to  pay,  within  thirty  dat>«  after  notice  ia  writiof  Io 
theA^vta,  or  allied  to  the  door  of  the  charch«  oat  of  the  laooey 
caHceifld  far  the  raUef  of  the  poor,  lacb  miom  at  ftbaU  be  rated  apon 
the  pariikby  my  or  qaarter  setMoai,  1%  Geo.  2.  c  S9$  Io  provide 
and  teep  a  lai^Bt  ire- e^giae,  and  a  head  eiigiiie,  witli  proper  aceoa- 
tteaiBUy  aed  to  ia  tf«p  locks  and  fire  f  oeka  npian  the  pipe*  belon^M 
ifg  tm  the  •aier  worka,  and  laark  vpoa  the  froAt  of  tawe  oppoatie 
bnaie  the  place  where  they  arc  to  he  foooA,  and  keep  in  such  bouie 
an  iflttmiBent  for  opeaUijc  the  plag*  Mat.  6  Aon.  91 ;  to  apprehend 
■ai  carry  before  a  justice  all  hawker*  and  padlart  trading  witboat  a 
liceaar,  9  awl  10  Wm.  3.  c.'27 1  to  advertise  blolen  lead  deposited  in 
their  hands  by  any  Justice  of  the  peaces  ^  Geo.  8.  c.  SO  |  to  appre« 
saliely  aecnre*  by  order  of  two  josticcs,  all  lanatlcs  and 
17  Geo.-  9.  c.  5 1  to  raise  and  levy  the  anetsnents  for 
^support  of  the  militia,  and  to  provide  voluoteers  for  the  militia* 
^  Geo.  3.  c.  107  {  84  Geo.  3.  c.  10|  to  maintain  nctions  for  the  de« 
*^*^3 '*(  w  defocing  of  the  engines,  or  the  monuments  or  tomk^tonet 
within  the  chare b  and  church- yard  |  to  provide  deceat  ornameots  of 
P*bitc  vonhip  aad  religious  cerr nooks i  to  see  that  the  parson  doea 
bis  duty  accordi^  to  the  rites  of  fthe  charch  of  Eoglaod,  and  to  pre- 
sent aay  defdeacy  therein  to  the  ordinary  at  the  Baster  visitattoof 
to  levy  Che  ma  of  twelve* pence  on  all  persons  not  resorting  to  the 
pari»h  charrh  on  Sundays  and  other  holidays,  1  Eliz.  c.  9|  and  tha 
turn  of  ihweaad  four  pence  for  using  unlawful  sports  on  those  dayi» 
I  Otf.  J ;  fo  preaeat  or  certify  to  the  bishop,  at  least  once  a  yaar* 
All  maiiem  relative  to  any  defect  in  the  duty  of  the  minister,  the  re« 
'^MUi  or  aural  conduct  of  the  parishioners,  or  the  repairs  of  the 
'^u«l;  to  see  that  every  new  preacher  is  properly  qualified  by 
Uoease  finaai  the  blsliop,  and  to  sea  that  be  subscribes  his  name  In  a 
baakkept  for  that  purpose*  with  the  day  on  which  he  preached, 
*iikbe  aame  of  the  bishop  who  granted  the  license}  to  saromoo  a 
veury  of  the  parisbtoners  for  the  purpose  of  making  a  rale  for  the 
n^aioof  the  church,  which.,  when  agreed  upon,  is  to  be  levied  by 
the  fkircbwardens  upon  every  occupier  of  lands  or  house  within  the 
pvhky  whether  be  reside  ia  the  parish  or  not  i  to  tee  that  the  mh 
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Bister  enters  in  the  pari<>h  register  all  weddings,  christcninffs,  and  bu- 
rials, which  may  have  happened  in  the  preceding  week ;  to  keep 
the  parish  church  in  good  repair;  but  if  the  churchwardens  would 
make  any  material  improvement  or  alteration,  they  should  obtain 
the  consent  of  the  majority  of  the  pnri<hioners,  and  ako  a  Kcen^e 
fn»m  the  ordiDnry;  to  see  that  the  I^nPs  dny  is  duly  observed!  to 
give  public  notice  of  vestries  on  the  Sunday  bePore  the  con\<eDi8g  of 
the  vestry,  or  at  the  church  door,  as  the  parishioners  depart. 

In  making  nssefsments  for  the  relief  of  maimed  soldiers  and  pen*  ' 
iloners,  the  churchwardens  are  to  join  with  the  constable ;  and   in 
m:rking  such  assessments  for  the  relief  of  the  poomnd  indigent  io  ge* 
neral,  by  the  43  Kliz.  c.  !2.  they  are  to  join  with  the  overseers. 

By  the  89th  canon  of  the  church,  churchwardens  at  tbe  end  or 
their  year,  or  withioa  month  after,  are  to  give  in  to  the  miDister 
and  parishioners  a  just  account  of  all  monies  they  have  received  and 
expended  for  tbe  use  of  the  church,  during  the  time  they  were  in 
office ;  and  also  to  deliver  op  to  the  said  parwhioners  the  money  and 
effects  remaining  in  their  hands. 

If  the  churchwardens  defer  making  or  gathering  their  rate  till' 
their  office  is  evpired,  they  are  deprived  of  a)l  legal  authority  of 
doing  either,  aulesi  they  have  previously  made  a  presentment  of  the 
defanlteri;  for  which  reason  they  ought  to  take  care  to  gather  in 
the  rate  as  soon  as  it  can  conveniently  be  done,  and  prosecute  before 
the  expiration  of  their  office  those  who  refuse  to  pay  the  sums  they 
are  rated  at;  or,  if  this  be  neglected,  present  the  defaulters  at  ihe 
Faster  visitation,  when  they  go  out  of  office  {  in  which  case  they  will 
still  have  outhority  to  recover  their  arrears.  If,  however  neither  of 
these  things  have  been  done,  they  must  transfer  the  sums  in  arrear  to. 
their  successsorF,  who  have  authority  to  recover  them  for  the  use  of 
the  parish.*'—- H^'»//tam«'«  Law  Library,  p.  611.  See  also  FauVs  Cwm* 
pUte  Parish  Officer^  title  Churchwarden*, 

CINQUE  PORTS,  five  ports  or  havens  that  lie  on  the  south-east 
coast  of  England,  towards  France;  namely  Dover,  Hastings,  IJytbe» 
Romney,  and  Sandwich;  to  which  were  afterwards  added,  Win- 
chelsea»  Seaford,  and  Rye.  They  were  distinguished  from  other 
ports^  on  account  of  their  superior  importance;  in  consequence  of 
which  they  are  governed  by  a  lord  tearden  of  the  cinque  ports^  and 
have  divers  privileges  granted  to  them,  as  a  particular  jurisdiction^ 
their  warden  having  the  authority  of  admiral  among  them,  and  send-^ 
ing  out  writs  io  his  own  name. 

Certiorari^  to  remove  indictments  taken  In  the  Cinque  Ports,  must 
be  directed  to  the  mayor  and  jurat*  before  whom  they  were  taken^ 
and  not  to  the  lord  warden^  because  they  bold  pica  of  it  as  Justices 
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«f  eke  peace,  by  virtue  of  their  coniiiii«ioii  and  not  bj  ibeir 
cliarter. 
CIRCUIT.     See  Assize. 

CIRCUITY  OF  ACTION,  it  wheo  an  aciion  is  r'tghtfullf 
bron^bt,  but  io  a  circaitoui  way;  whereas  it  might  have  beeo  at 
wt^ll  otherwise  answered  and  deterroioed,  and  the  rait  saved. 

CIRCUMSTANTIBUS,  signifies  ihe  supply,  or  mailing  up  of 
the  namber  of  Jurors  (if  any  empanelled  do  not  appear)  or  appear- 
iog,  be  challenged  by  eithc*r  party),  by  adding  to  them  so  naay 
other  of  those  that  are  presenij  or  lUanding  bjff  as  will  serve. 

CITATION,  is  suninioos  Io  appear,  applied  ptirticalarly  to  profe 
cess  in  the  ecclesiastical  courts.  The  party  to  whom  it  is  directed, 
sball  diligently  seek  the  person  to  be  cited;  and  wheo  be  bath  found 
biio,  he  is  to  shew  him  the  citation  under  seal,  and  by  virtue  tbereofy 
cite  him  to  appear  at  the  time  and  place  appoiuted. 

CITY,  generally  signifies  such  a  town  corporate,  as  hath  uroally 
a  bishop  and  cathedral  church.  Formerly  there  were  oo  dtiei  bat 
all  great  towns  were  called  burghs, 

CITIZENS,  of  London  (see  London)^  may  prescribe  against  a 
striate,  because  their  liberties  are  reinforced  by  itatute.  1  JKoi. 
Hep.  103. 

CIVIL  LAW,  is  that  law  which  every  particular  nation,  com- 

moQwealth,  or  city  has  established  peculiarly  for  itself.     The  civil 

Ia«  is  either  written  or  unwrilteu;  uod  the  written  taw  ii  public  or 

private;  pubUc^  which  immediately   regar^ts  the  state  of  the  com- 

mooweatth,  as  the  enacting  and  execution  of  laws,  consultations 

about  war  and  peace,  establishment  of  things  relating  to  religion, 

Ac.  private^  that  more  immediately  has  respect  to  the  concerns  of 

every  particular  person.     The  unttritttn  /aw,  is  custom  introduced 

,b>  the  (acit  consent  nf  the  people  only,  without  any  particular  esta« 

blishment.     The  authority  of  it  is  great,    and  it  is  equal  with  a 

-written'  law,    if  it  be  wholly  uninterrupted^   aad  of  a  long  con* 

tinuance. 

The  civil  law,  is  allowed  in  ^his  kingdom  in  the  two  naiversitlei, 

for  the  training  up  of  8tn<teDl«r,  &c.  in  matters  of  foreign  treaties  be« 

tween  princes,    marine  afiatr),  Kivil  and  criminal;  in  the  order* 

ing  of  marilikl  causes;  the  jud^meut  of  eiisigns  and  arms,  fights  of 

honour,  &c. 

CL:\1M,  a  challenge  of  interest  in  any  thing,  that  is  in  the  pos- 
session of  another,  or  at  least  out  of  a  man's  own  ;  as  claim  by  char* 
fer,  by  dcsceat,  &r.     By  stat.  4  Aune,  c.  16.  sect.  16.  no  claim  or 
^utry  shall  be  of  force  tu  avoid  any  fine  levied  with  proclamation  ia 
the  cofflmofl-pleaa,  or  to  the  court  of  serious  in  the  couoiies  paid- 
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tiMy  or  ef  grand  MMf«M  Hi  9F«4w,  m-  shall  Ik!  a  lafficieot  eatry  to 
clnim  witbio  the  statute  of  liniitatioo,  21  Jac.  1.  c.  16.  unlcw  upon 
Mch  entry  or  claho,  an  action  be  commeaced  within  one  year 
«rt«r  naking  tucli  «fttry  or  elaioiy  and  prosecoied  with  eflccU 
Ptomf.  ttO. 

CLAVE8  INSULA,  the  keys  af  the  Maod,  in  the  Isle  of  JTim, 
all  annbigaoat  and -weighty  c«ttieB  are  referred  to  twelve  whom  they 
aall  eteoM  kmtUt^  or  ibe  keye. 

CLACJ8UM  FRBGIT,  BigDifles  an  act  roe  of  tretpati;  and  la  «o 
called,  l^ecanie  in  tbe  writ,  such  an  one  is  toaimoBed  to  annrcr  quure 
-MMUitm  fregitf  why  he  aiode  «Bch  tiiaipaa. 

CLfiRICO  ADMITTENDO,  a  writ  to  the  bislrop,  for  the  a4- 
latMioD  <yf  a  chrk  to  a  bcnelce  npon  a  nc  admittu$f  tried  and  fottMl 
Hm*  tile  |Nitty  H  ho  frrorareth  the  wrK. 

•    CLERK  US   BAChRDOTIB,  a  parisb-clerk,   or  inferior   as- 
Mftant  to  fbe  parochial  priest.    The  paritk^eltrkt  were  formerly  lo 
.be  flieii  of  letters,  and  la  teach  a  school  in  the  parish.    See  also 
PAaisn  CLRaK,  <n/ra. 

CLERK  OF  THE  ACTS,  a  respectable  oillcer  in  the  navy  office, 
^bo  vtcth^rt  and  records  all  orders,  contracts,  billi,  warrants,  and 
other  business,  transacted  by  the  lords  commissioners  of  tbe  'omwy. 
fS  &  fS  Geo.  %• 

CLERK  OF  THE  AFFIDAYITS,  In  the  coart  of  chancery,  ta 
an  efllcer  who  files  all  affidnvlts  made  use  of  In  conrt. 

CLERK  OF  THE  ASSISE,  is  he  who  writes  all  things  judi- 
dolly  done  by  tbe  justices  of  assize  In  their  circuits.  Clerk  of  as- 
•ice  is  associated  \«  ith  the  judge  in  the  commisiioBS  of  assize.     Sea 

CLERK  TO  AN  ATTORNEY.    See  Attorney. 

CLERK  OF  THE  BAILS,  an  officer  formerly  belonging  to  the 
court  of  king's-brnch. 

CLERK  OF  TflE  CROWN,  a  clerk  or  officer  In  tbe  king's- 
bench,  who&e  function  is  to  frame,  read,  and  record  all  indictmeDtt 
against  tmitors,  felons,  and  other  offenders,  there  arraigned  or  io- 
dieted  upon  public  crime. 

CLERK  OF  THE  CROWN  IN  CHANCERY,  an oScer  there 
who  by  himself  or  deputy  is  continually  to  attend  the  lord  chancel- 
lor, or  lord  keeper,  writes  and  prepnres  for  the  great  seal  of  Kng" 
lffn<f,  specittl  matters  of  state  by  coinniittsion,  or  the  like,  either  im- 
meiliately  from  bis  mHJcbty,  or  by  order  of  his  council  as  well  »f 
ordinary  as  eTctraordimiry,  viz.  commissions  of  lifutennncy,  jostires 
Ittaemtt,  and  of  nfe^ize  of  oyer  and  terminer^  gaol  delivery,  aud  of 
the  peace,  with  their  writs  of  association,  &c«     Also  all  general 
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pwrfoBs  if|»oa  £r9ots  of  tbeio,  at  tli«  kiog*fl  cof-ona(ioOf  «r  «t  the 
fuiiaflieat,  where  he  lits  in  Ue  lords'  bouse  io  parHam^nC  tlmef 
■to .whose  office  the  writs  of  parliameotf  made  by  the  clerks  of  the 
|Cttj-b«^,  with  \he  nam^^  of%he  knights  and  bargesse^  elected  tborc- 
■f«B,  are  to  be  returned  and  filed.  He  hath  aUo  the  making;  of  all 
fecial  jtardoiH,  And  jv fits  of  ex^catioa.opon  bi^Ji^t  of  Ua(#te*staple 
farfeUed. 

CLERK  OF  7HE  DECLARATIONS,  jpui  officer  io  the  conrt 
•f  hli^*s-J>ench  who  ^s»il  .declarations  in  cAa&os  there  depeodioj^ 
S&tr  they  are  logroflsed. 

CLEBJC  OF  TR£  £.RRORS,  in  the  court  of  common-picas, 
tcaoicri^es  aad  certifies  into  .the  kiog*s- bench,  the  tenor  of  the  re- 
cnriaof  the  c«use  of  action;  npoo, which  the  wrU  of  error  (ni<vie 
by -the  carsitor)  is  brought,  there  to  bejadged^qd  dcterjnined.  .  The 
cicrifc  «/  the  trron  in  the  kiogVbencb,  UkewiM  transcribes  and  cer* 
tifica  the  iccord  of  lucb  causes  in  that  court  into  the  Ej^cheiyier,  if 
the  came  of  aetion  were  by  ^U;  if  byoriginalj  the  lord  chief  jus- 
tice certifies  the  record  inthehooseof  peers  in  parliament,  by  taking 
the  tiBweript  Iroai  the  clerk  of  the  crrvrtf  nod  delivering  it  to  the 
Jooi  keeper*  r 

The  cUrk  of  iJf  trrort  in  the  exchequer,  transcribes  t^e  records, 
certified  thither  oot  of  the  king's-beoch,  and  prepares  thcoi  for  judg- 
ment in  the  covrt  of  exchequer,  to  be^ivca  by  the  justice  of  the 
eommoo-pleas  aad  barons  there. 

CLEBJK.  OF  ESSOINS,  an  officer  belonging  io  the  court  of  com- 
anosHpleas,  who  keep*  the  essoin  rolls*    See  E$soin, 

CLERK  (IF  THE  ESTREATS,  a  clerk  bcloogiug  to  the  exciie- 

NT 

jguer,  who  tcnaly  receives  the  etir€ui*  out  of  the  lord  treasurer's  rc- 
•isyrmbraaeer^s  office,  and  writes  them  out  to  be  levied  for  the  king. 
He  also  makes  sehedales  of  snchsumi,  estreated}  as  are  to  be.dis- 
.cha^^rd. 

CLERK  OF  THE  HAMPER  or  HANAPER,  an  officer  Jn  cban- 

.eery,  whose  iuaetion  is  to  receive  all  the  money  due  to  the  king  for 

the  scab  of  charters,  patents,  commissions,  and  .H'rits,.as  also  fees  doe 

to  the  officers  for  foroJling  and  examining  the  mme,  &€.    Uis  at'* 

tcadaace  oo  the  Iprd  chancellor  or  lord  keeper  is  di^ily  required  in 

lem  tioM,  asid  at  all  times  of  sealing,  having  with  him  a  le«tber*bag, 

wherein  are  pat  ail.cjiarters,  Mc.  after  they  i^re  sealed;  those  bag!* 

heiBg  sealed  up  with  the  lord  chancellor's  private  sejU,  are  delivered 

to  the  controller  of  the  hatuiperm 

€l*KaK  OF  THE  JURIES,  ao  o^cer  belanging.to  the  court 
of  comaoD-pleas,  who  enrolls  and  exeokplifies  all  fiaes  jmuI  recove- 
ries, aod  rctanis  writs  pf  fotryyimmmoMy  seiuii|!&c. 
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CLERK  OF  THE  JURIES,  or  JURATA.  WRITS,  an  officer 

bi>1on/;ing  to  the  court  of  coninion-pleai,  who  makes  up  the  wrici 
ralUd  heaheaa  corpora^  ond  distringas j  for  the  appearance  of  jurira, 
fiiht*r  In  court,  or  at  the  anizet,  after  the  jur>  U  retomed  upoa  the 

ticnire  facias. 

CLERK  OF  THE  MARKET,  has  no  concern  bat  with  vfcfual^ 
but  formerly  their  power  was  much  ^eater.  The  court  of  the  cierk 
4if  the  market^  is  incident  to  every  fair  and  market  in  the  kiD^otn, 
to  determine  all  disputes,  relative  to  private  or  civil  properly. 

CLERK  OF  THE  PKACE,  an  officer  attendios  upon  the  jaslicci 
of  the  peace  in  the  sessions  He  most  yearly  certify  into  the  kia|:*s. 
brnrh,  the  names  of  all  persons  outlawed,  attainted,  or  convict^  of 
felony.  Be  must  al«o  deliver  to  the  sheriff  yearly,  asc'hedule  of  fines 
and  other  forfeitures  in  sessions  aad  albo  a  duplicate  thereof  upott 
oath  into  the  court  of  exchequer. 

CLOCKS  AND  WATCH  KS,  no  dial  plates  and  cases  rfiaU  be^ 
exported  without  the  movements  i  and  makers  shall  engrave  tbeir 
names  thereon. 

CLOTH,  no  cloth  made  beyond  sea,  shaft  1>e  brovght  into  the 
kin|;*6  dominions  on  pain  of  forfeiting  the  same,  and  the  importert 
Incur  further  puiii^hnaent.  Stat,  i'i  Ed.  S.  c.  3.  See  Drfipery  mud 
ffooUen  Manufactures, 

COACHESt  See  Hackney-coaches,  Staob-coacbes,  infnt^ 
See  n|so  Taxes, 

COACHMAKER,  the  wares  of  roachmnken  sball  be  examined 
by  persons  apnoiqted  by  the  Midler*s  company.  1  Jac,  c.  29.  And 
evi'ry  conchmajcer  shall  take  nut  an  annual  license  (6s.)  from  the 
exrise-office,  and  pay  a  duty  of  t^«.  %d,  for  every  tbnr*whecled  cait 
rinpe,  ^nd  Us.  Sd,  for  every  twp*  wheeled  carriage  built  bykim  for 
s»le. 

COACHMAX,  opening  and  partly  d«*slroying  a  parcel  left  in  hli 
coarh.  Is  guilty  of  felony. 

(!OALS»  Sea-coal  br<>u{:ht  Into  the  Thames^  phall  be  sftid  by  the 
chal'ifon  eontaintng  thirty-six  bushels  heaped  u|>,  according  to  the 
buch el  sealed  forihat  purpose  at  Gulldhail. 

Coals  within  tl|e  bIHa  tihali  bf*  carried  In  linen  sacks,  sealed  by 
the  proper  oIBcer,  which  shall  be  at  least  four  feet  foyr  tnche*  in 
length,  and  twenty-si f  inches  in  breadtii  i  and  sellers  of  coa|s  by 
the  chaldron,  or  less  quaiHity,  shall  pnt  three  bushels  of  coals  int|» 
each  sack.    3  and  39  Geo.  9,  e»  96  and  9T. 

All  sellers  of  coals,  are  to  krep  a  lawful  basbel,  which  bushel 
tod  other  raewnres  shall  iie  edged  with  iron  eod  eealed  4  »nd  usUg 
ethersy  or  altering  thevi  incurs  a  forfeiture  of  501 » 
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Aay  porchaser  dinatiifieil  witb  the  mcftsnre  of  iiny  cofi)«,  may*  on 
irtWery  to  him  of  the  metrr's  tickel,  have  the  sane  rr-measurrd, 
kj  fending  notice  thereof  to  the  seller,  and  to  the  land  coal-melrr't 
•fice  for  the  district  in  which  the  coals  were  soldi  on  \«hich  a  meter 
(not  being  the  same  under  whose  iospectioo  the  coiils  were  originally 
■rowred)  most  within  two  hours  attend  to  re<measiire  the  coals 
and  shall  re*measnre  the  same  sack  by  tack,  in  the  pi^^sence  of  ibe 
trRer  aad  pare  baser  (if  they  attend),  and  also  in  the  presence  of  a 
meter  firon  the  two  other  districts  (whose  attendance  within  Lon* 
dam  and  Wettmimter  is  enforced  by  a  penalty  of  5/.  but  noi  in 
Surry)  f  for  ibis  attendance,  the  purchaser  is  to  pay  each  couU 
■wtfr  attending,  sixpence  per  chaldron.  If  the  coats  prove  deflcii*at 
to  meatare,  the  sellrr  shall  forfeit  bl^  for  every  bushel  dricient  in 
BBCatare,  and  alto  forfeit  th«  coalt  'to  the  poor.  The  meter  under 
whose  inspection  the  coalt  were  measured  at  the  wharf,  thall  ais<) 
fbrfrit  iU  per  bothel  deficient,  to  be  recovered  (if  not  in  five  days) 
of  the  principal  coal-meter;  and  coaUportert  9f.  Sd,  per  butbel.— - 
The  carman  b  to  be  paid  2m,  6d.  for  his  horses,  &c.  for  each  hour, 
whilft  the  eoals  are  rc*mcasariDg 

.  Anj  coal-fiictor  receiving,  or  coal  owner  giving  any  gratuity* 
for  iHiyiog  and  selling  aay  particular  tort  of  coals,  and  selling  one 
J(iad  of  C4ialt  for  and  at  a  sort  which  they  really  are  not,  thall  for* 
felt  bOOL    3  Geo.  2.  c.  86. 

Owacn  or  matlra  of  thips  thall  not  enhance  the  price  of  cobId  in 
the  river  TAanMt,  by  keeping  tarn  in  delivering  coals  there,  under 
the  penalty  of  lOOt  4  Geo.  c.  30.  Contractt  between  coul-owncrs, 
&€•  and  merchaalt  of  tbij^  for.  rettralniog  the  bi|^  ing  of  coah  are 
Yoid,  and  the  partiettbaU  forfeit  100/.     9  Ann.  c.  ^. 

y¥ii^Uy  and  maliciously  tettiog  on  fire,  any  mine,  pit,  or  detph  of 
0oal,  or  cABDel-coal,  is  felony  without  benefit  of  clergy.  10  Geo.  2. 
«:.32. 

Setting  fire  to,  demotishingy  or  otherwise  damaging  any  engine  or 
any  other.lbing  belonging  to  coal-mines,  it  felony  and  transportation 
for  seven  ye^rs.    0  Geo.  8.  c.  29. 

COCKET,  the  cnttom-boose  or  office,  where  goods  to  he 
traaiported  are  first  entered,  and  pay  their  custom,  and  are  to  have 
a  cocfrsf,  or  scroll  of  parchment  scaled  and  delivered  by  the  offirer 
of  the  cnstiiai  hoqse,  to  merchants,  signifying  that  their  mercbandiz  t 
are  cnsionied,  and  may  be  discharged.    See  CuBtom'houie. 

CODICIL,  a  schedule  or  supplement  to  a  will.    See  IVill, 

COFF£a£R  OF  THE  KING'S  HOUSEHOLD,  next  under 
Ibe  controller,  who  soperiDtendi  and  pays  the  other  officers  of  thf 
frouehoJd  their  wages. 

»2 
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COGNISOR  or  CONNUSOR,  he  th<iC  pn^tatH  or  acknarWletfg^th 
a  fine  of  Iftnds  or  tenetn«ntf  ttf  another*  Cogniiee  ot  conusee^  h  he 
fo  whom  (he  fine  is  arkDov(fr4g(<d. 

COGNISANCE,  sometimes  B^griifiti  trflf  flcktibttlrdgment  of  fine, 
And  sometimes  a  potvei*  or  jarisdicliaUt  fts  cognisanoe  of  pfo«#,  ir 
tthtlity  to  cat!  a  cnuse  of  pliea  out  of  another  roort,  wliieft  o& 
tan  tfobnt  the  king;,  exre(H  he  can  sttetr  chaH^rs  for  ir. 

COGNOVIT  ACTION  BM,  is  an  aeknowled|;rtenf  by  a  defMfanf, 
or  confessfon  that  the  plaltitiif  *8  cause  of  actitiii  iv  just,  and-itffM  lo 
m\e  Ikw  enpenseft  sttlTers  jvd^eot  to  be  entered  apiiiiir  hhn  ^  ia  tMi 
case  the  coufettfoa  generally  exttndt  to  no  itort  i^mt  h  eoAtahied  te 
the  dertaration,  with  cost?. 

COIP.  The  Serjeants  at  hiw»  are  otherwise  cnUed-,  tff/nMfir  ef 
the  tdif,  from  the  htn*n  coff  they  wear  on*  their  hMrd^i  waitr  tiitft 
caps,  *heii  they  are  created,  attd  alwa3's  afttt, 

COIN,  metallic  money,  struck  witft  ti  matki^ tifltgf  tff  iaStrfptioo, 
from  which  Its  weight,  titfe,  and  valae  «re  knd#ii|  and  thok^  th« 
material  of  n^hich  It  Is  composed,  were  melted  intd  atiy  other  form, 
ttill  it  would  preserve  the  same  value,  or  very  atntij  so* 

Coimterfeitiog  tbeklng^mone^,  orbringtiig:  false  money  into  the 
realm  coonteffelt  to  the  money  of  Bngland^  cHppit^i  wwslilnig, 
rbcmtflng,  filing,  impairing,  dimtnlshing,  fkhifyfng,  scaling;  I^Hten* 
Ing,  edging,  colouring,  gilding,  making,  mending,  or  hnring  isone^l 
po«sesi!lon  any  puncheon,  counter-pnncheon,  ihtitrir,  stmnp,  dye, 
pattern,  mould,  edger,  or  cuttlng«engine:  all  tb^se- incur  tbe  pentAtf 
of  high  treason.  And  If  any  person  shall  Cuunterfelt  sny  sock  kind 
of  gold  or  silver,  as  are  not  the  proper  ci>in  of  tk6  renltto,  imC 
current  therein  by  the  king's  consent,  he  sfmll  be  guilty  of  blgk 
treason. 

If  any  perft<»a  sHiill  tender  fnp&ym^bt  any  coonteri^lt  coin,  be  Atll 
for  tbe  first  ofience,  be  imprisoned  six  months;  for  the  seroad  olfencd 
two  years;  and  for  the  third  offence' sbnll  be  guilty  of  fHony  wUh« 
out  benefit  of  clergy.  •  •  . 

Blanching  copper  or  other  base  nietal,  or  buying  or  selling  tbUe 
cnmet  and  receiving  or  paying  kloney  At  a  lov<^r  rate  tttan  its  deno- 
mination doth  import;  add  also  the  ofence  of  counferfelttng  copper 
halfpence  and  fartUings;  Inctfr  thd  penalty  of  friony,  but  wHhiii 
clergy.  Countcrfciling  coin  not  the  proper  coin  of  this  realm  not 
permitted  to  be  current  therein,  is  misprision  of  trefisdtf.  A  person 
buying  or  selling,  or  having  in  his  possession,  cHppit^  or  filii^Sy 
shall  forfeit  500/.  and  be  branded  in  tbe  cheek  Xfritti  the  letter  R. 
And  any  pcrsoil  havihg  in  his  possession  a  coining- prest,  or  c»tliig 
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Un  M-  in^olt  of  uWer  in  imitaiim  of  Spamisk  ban  or  ingota,  ihall 
Mtft  500/. 

A  rewsrd  of  401.  if  given  for  convictinp^  a  covolerfeker  of  the  f^old 
«  srlvrr  coin ;  aod  101.  for  a  roaatcrfciler  of  IIm  copper  coin. 
M  Oro.  S.  aind  13  Geo.  S.  e.  S8  and  71. 

COLLATERAL  assaraoce  iitkat,  whick  is  made  over  and  be- 
iMe  the  deed  itself.     Sec  Secnriff. 

COLLATION  OF  A  BENEFICE,  fbe  bestowing  of  a  benejiee 
k]r  the  biabop,  -who  has  U  in  bt»  owa  gtfl  or  patronage,     bee 


COLL&GEf  a  paxtimlar  corporatioay-eonpany,  or  lociety  of 
•ea,  baTiDg  certain  privilcgct  fonnded  by  Ibe  kiHg*t  liceaie. 

Collei^cs  in  tbe  aai venitics  are  generally  lay  corp)iration,  altbooglk 
the  acBibcn  of  the  college  may  be  ail  eedesiastieal.  8  8alk,  679. 
Aad  in  the  govemmenl'  thereof,  the  hinges  courlo  cannot  inlerfere^ 
vhere  a  visitor  is  specially  oppolaCed.  1  Black,  489. 

The  tiro  aniTC/iities,  in  exr lotion  of  lhe'kiog*«  coortf,  enjoy  the 
mie  jnriodictio&  over  all  civil  actions  and  soitt,  except  where  Hie 
itgbt  of  freehold  io  concerned ;  and  also  hi  crinioal  oiTences  or  mis* 
4e«eaBO«rs  nn4er  tbe  degree  of  treason,  felony,  or  maim.  8  Blacks 
W>  Their  proceedings  are  in  a  summary  way,  accordiag  to  the- 
practice  nf ibe  civil  law.  Wood,  b.  4.  c.  8.  Bnl  they  have  no  ju- 
risdiction sodcm  tbe.  plaintiff  or  defendant  be  a  scholar  or  servaal  of 
the  nnivenity,  ami  resided  in  it  at  the  lime.  An  appeal  lies  from 
tbn  cbancelloc^a  conrt  to  tbe  c^£regaliotf;  theace  to  the  convocar 
tion,  from  thence  to  tbe  delegates. 

COLLEGIATE  CHURCH,  a  church  boiUhnJ  endowed  for  a  so- 
cietjy  or  a  bo^y.  corporate  of  a  dean,  or  other  presidenr^  apd  secu- 
lar priests,  as  caaoM*  or  prebendaries  io  the  same  cbarch. 

{^LLUSiOSy^  a  deoeitfal  agreement  or  compact  lietween  two  or* 
more,  for  the  one  party  to  bring  an  nction  against  the  other  to  some 
evil  purpose*  as  to  defraod  a  third  of  bis  right. 

COLO  N I  £S.    See  Piantaiiom, 

COLO<JR»  io  a  legal  acceptation,  a  probable  plea,  but  false  in* 
fact,  and  bath  this  end  to  dsnw  tho  trial  o£  tbe  cause  from  <  be  jury. 
to  the  judges* 

COLOUR  OF  OFFICE,  generally  si^ntil^  an  act  evilly  done  hy. 
the  coontenaoce  of  an  office>  whereas  (he  office  is  but  as  a  trick  la. 
^ve  plausibility  to  the  falsehoods     Plomd.  64.  a« 

COMBAT.     See  BatUl. 

COMBINATIONS,  are  persons  assembled  togetbec^ui*awfuny^. 
miib  an  iaCeat  la  do  unlaw  fill  acts,  and  tbeie  oifiuices*  arc  pjanisbaUft- 
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before  nrrli  Acto  are  cArHed  kilo  eBtttf  im  ord«r  to  prsmi  the  cM> 
sequence  of  combinations  and  conspiracies.  9  Rep.  67. 

hj  the  99  &  40  Geo.  9,  c.  109.  etvry  woriraMm  wb6  tlimll  enter  M<f 
any  contract  for  obtainh^an  advaoee  of  wagctyal tiering'  tKe  asaal  Umm 
of  workrog,  decreasing  the  quantity  of  work,  or  the  like  (except  edflM 
tracts  between  masters  mad  men),  shall  be  comasitted  to  th^  cMIIIi»d 
gaol  for  not  more  than  three  months,  or  t lie  hoose  of  eoneirtioa  ffhr. 
not  nsAre  than  two>  on  conviction  befsra  two  jottieeftf  as  nlso  any 
workmen  entering  into  any  oombinatloa  for  attvaneing  wages,  or  tlSB 
like,  as- above,  or  who  shall  wilfally  and  malicionsly  endcarmir  t» 
.pre^nt  atty.  workmen  from  ktrlng  himself,  or  prevail  on  hihi  tb  qait 
hia  employ^  or  who  sfanil  UoiArr  any  Blaster  froitt  employing  'DT' 
perso%  or,  witboot  reasonable- eanse,  shaH  reftuo'to  work  with  aay 
other  woakftna^  andalsoaii:  petsonl  who  shall  aMend  amy  meeting  tmr 
tjio  purpose*  of  ar.'king  any  such  iMegal  contract,  or  wiio  shMI  «ttai-> 
mon,  or  by  intimidation  or  of herwtse  eadravoar  to  iodwoe  any  jonr^ 
neyman  t*  attend  any  saeh  oieeiing  for  snch  purposesb 

I<io  person  shaH  coatritHile  for  any  ezpcnces  income  foe  acting 
contrary  to  this  act,  or  toirardothe  supiport  of  any  person  to  Indacfr 
htm  not  to  work,:  ou.  pemilty  not  exccodfng  iOl,  and  any  person  cwl» 
lecting  money  for  sm  b  pmcposeo shall  forfeit  not  exceeding  51,  ofgg 
luoiety  to  his  mi^esty^  ami  the  otifer  to  the  informer  and  Ma  po4v  of 
the  parish^  The  ofliences  shail  he  determined  i^  A^inninifry  Wiriy  hd«- 
fore  two  jdsHces,  wbo  shall  fix  the  penaUr-^  mm  if  not  paid  shall 
cause  ii  to  be  levied  by  distrem,  or-  *h  defatfh  Tllffeof  shall  riAMia 
the  offender  to  the  common  ^©1  or  hoiise  of  cerrtfctfon. 

Contribtttioos  ni**'ic  for  aby  prohiMtrd  pnrfldAes  shaH  be  iViH^tee^ 
one  moiet«  to  the  fcltij^,  and  the  dthttr  to  the  ptfs6ti  Who  shkll  sne  fbr 
tli»  ;aiiie.  Persons  liable  to  be  sued  tUSt  cohiributlon  motley  sBtril  Be- 
obliged  to  answer,  on  oath,  to  any  iiifofbidlMtt  19  eqaUt  fkrr^rrM 
ngainst  them  by  the  atlomey-general,  or  «f  ttlift  remifon  of  any  ift>. 
former.  Upon  paynicilt  Into  dovrt  of  the  thiVdey  reibk<lrtng  In  the 
hands  of  any  person,  at  the  time  of  tiffing  Infdrdmtion,  abd  making 
discovery  of  the  secoriiini,  afftoa  wbi<ih  other  itionie^  shall  kte^e  been, 
placed,  the  party  shall  t>e  dlsvharg^d  ffom  penalty,  dtod  no  period 
U  to  be  Kable  to  penalty  for  money  discovered  by  any  aMWer  td  alt^ 
information^  ^ 

Oflenders  mny  be  compen«d4o  give  evidence,  add  sMH  b^  IMeA» 
nified  from  prosecution  for  any  offend  Wh«tev^  id  wllich  tb^  g¥^^ 
testimony »  Justices  may  sammon  offendersf  add  oiftSeir  ndl  appealK 
log,  ond  m  the  first  instance,  nniy  iMW  WdnrhnCs  fdr  their  apprehen- 
sion, and  ako  on  their  appearing,,  or  on  proof  of  tblftlr  dia^diidli%^ 
may  convict  or  acquit  the  panics*    Justices  may  taaimoB  witncsstSy. 
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far  itaMHaff^MiraBce,  or  refimil  to  give  cridenrr,  may  rommit 
■Mil  9iftj  «A«iH.  CoHttctiiN»  an  !•  be  imnniMtled  to  the  ntVf 
geacrftt  or  ffBnrter  scniow,  to  be  INeiy  aiid  if  apiieal  b«  luodr,  tho 
jaHces  skall  tlwo  |»fO€eed  to  hear  H.  Hot  t%ti  art  bhall  not  abridf e 
powcn  BOW  giTeo  by  law  to  ja«tire«  tovcbinr  rombi nations  i  onr  rm* 
jpovrr  wBwamfkeinren  (o  employ  worfcrnen  rontrary  to  the  prorifrirmt 
■nr  ta  Ibrre^  for  repil«cla|f  the  cMicKiet  of  any  pari irntar  matnfar* 
tare,  witboac  license  from  a  joslire,  wbo  it  emp^ifrered  lo  i^mni  tbd 
mae  ia  the  case  of  aitocoailvcf  oa  fbe  part  of  a  qaaUlled  workmaa^ 

IVo  amater  in  the  trade,  ia  wblrb  any  otence  i»  cbarped  lo  bstre 

beea  committed,  sbalt  act  av  a  jastfce  onder  ttiii  act.    AM  rOatracfi 

kWcm  oiaoters,  or  othrr  penom,  for  redarinj^  the  irai^et  of  jonr^ 

anrmea,  or  for  alteriay;  the  vAial  hoar*  of  workinn:,  or  increasing  th« 

fnaAity  of  work,  »half  be  void,  and  maiters  coovir trd  ttierr of  «haff 

Ibtfeit  S©f-  one  moiefy  to  Ms  majt^ty,  a^^  the  other  to  the  rfifonner 

wd  the  pcwr  of  the  pari**,  ••:;Vich  may  be  icvif  d  by  distress,  aod,  If 

Bot  pat'*,  ttie  offendrr  may  be  com  mi  tied  for  not  eireedinj^  three  nor 

'tss  than  two  calendar  aioafb«.    Di«putrs  bt'twcen  mftstfrs  and  iioilc- 

■eamay  be  settled  by  arbitration.     If  arbilmtdn  shall  not  decide 

fbe  matter,  Within  fhree  days  aftrr  submfssioD  to  their  award,  either 

party  may  require  them  to  gb  b^fote,  and  state  to  a  justice  the 

poiBt»  in  difference,  who  shall  finally  determine  the  sumr.     Persoi.v 

stimAoned  ne^ectlng  to  attend  the  arbitrators,  or  refusing  to  be  n« 

aaftited,  may  be  commrtted  by  a  Justice  till  they  submit.     But  the 

-parlies  may  extend  the  time  limited  for  mailing  the  awnrd,  and  tlie 

ftdbiaiift'on  to  aTbitratit>n  and  the  aWard  may  be  oo  imstamped  paper, 

atad  each  party  to  have  a  copy  of  the  sahmissida.     If  an  urbitratiott 

be  demanded,  and  the  submission  signed,  and  an  arbitrator  named 

Ij  eifber  porfy,  Mad  the  other  shall  refute  td  sign  the  sabminloa 

and  apjfont  bis  arbitrator,  he  shall,  on  conviction,  forflfit  fO/.  bal^ 

Cb  the  icrn^,  and  the  other  to  the  poor  of  the  parish,  which  may  be 

levied  by  distress,  or  in  defanlt,  the  off^nd^r  ibsty  be  rommitted  for 

three  Aoatbs,  or  not  less  than  two*    If  erthfr  party  shall  not  perfoi^Bt 

Irbikt  is  dfi^ected  b}  the  a^ard  he  may  be  eoii^ihifled  till  perform- 

aare  i  bat  no  person  is  to  be  deemed  gtiilly  ia  dot  attefldli^  at  morcf 

than  one  arbitration  at  a  time,  or  more  th^a  two  In  obe  day,  ntod 

aaa  resident  roasters  may  appoint  lienrons  to  aef  for  them.    Appeal 

tny  br  aud^  to  iht  getNMral  fe»ioM,  or  general  qnarter  sessions, 

vhoie  decision  sbaH  be  flnal. 

CeXKA^OMfiNT,   of  the  jbstkcV)   is  cither  nh^oiuU  or  tfr- 


JH^igftf  ai  when  apM  thdir  own  authority,  in  their  wisdom  and 
^irtfso)  tbey  coaiisH  a-dtoii  to  priion  for  a  panltbmefit.    Ordi^ 
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tuiry  it  wbea  they  commit  him  rather  for  tafe  custody  than  at  ». 
ponishaieDt :  and  a  man  committed  upon  ita  ordinarjf  cmn^mtmimt^l 
.is  bailahlt-  Staund,  pU  cor.  73.  commHndmemt  is  also  used  for  ihc 
olTcoce  of  one  eacooragin|;  another  to  transgress  or  do  any  thing  coo-  ^ 
Uary  to  law,  as  theft,  murder,  and  such  lilte.     See  ^ccMsary* 

COMMA.NDRY,  was  any  manor  or  chief  mcssuace,  with  lands, 
and  tenements  appertaining  thereto,  belonging  to  the  priory  of  Sim 
JoAtt  ofJeru0hlem  in  Engiamd* 

COMME^DAM,  a  benellce  or  church-living,  being  cither  Toidp 
or  to  prevent  its  becoming  void,  is  €omM4nd9d  to  the  eharge  of  some 
sufficient  clerk,  to  be  supplied,  till  it  may  be  conveniently  provided 
with  a  pastor.  "When  a  parson  is  made  bishop,  there  is  a  cemi^n  of 
his  benefice  by  the  promotion  i  but  if  the  liing  give  him  power  to, 
Ktaio  his  benefice,  he  shall  continue  panon,  and  is  said  to  hold  it  i«. 
oommeadam ;  but  it  must  be  always  before  consecration i  for  after- 
wards it  comes  too  late,   because  the  b.eoefice  is  then  absolutely. 

void. 

COMMEND ARY,  one  that  has  a  church-living  in  ccmmtHdam*    . 

COMMENDATORY  LETTLRS,  are  such  as  arc  written  by- 
one  bishop  to  another  in  behalf  of  any  of  his  clergy,  or  other  of 
his  diocese  travelling  thither,  or  that  the  cleric  may  be  pro* 
motrd,  &c« 

COMMINALTY,  are  such  of  the  commons,  as,  raised  beyond 
the  common  peasants,  come  to  have  the  managing  of  offices,  and  by 
that  means  are  a  degree  under  burgesses. 

COMMISSARY,  a  title  of  ecclesiastical  jurisdiction,  appertain* 
ingtoooe  who  exercises  spiritual  jurisdiction  in  places  so  remote 
from  the  chief  city,  that  the  chaicellor  cannot  call  the  sul^fects  to 
Che  bishop*s  principal  consistory,  without  sutyecting  them  to  gjnnt 
Inconvenience. 

COMMISSION,  is  tn ken  for  the  warrant  or  letters  patent,  that; 
all  men  exercising  jurisdiction  either  ordinary  or  extraordinary,  havo 
for  their  power  to  hear  or  determine  any  cause  or  action;,  thus  the, 
judges  and  most  of  the  great  officers  judicial  and  ministerial  of  thl% 
realm,  areinade  by  oom mission^ 

COMMISSIONERS  OF  TUP.  ADMIRALTY.   See  Jdmiral. 

Comini«sio«^rsof  the  Excise.     See  £;ccis€^  , 

Commissioiura  of  the  Greai  Sea),  persona  appointed  to  execute  the. 
office  of  lord  chancellor.     See  1  W.  &  M.  sess.  1.  c.  21* 

COMMITMENT^  is  the  sending  a  person  t,n  prison  by  warrant  or 
order,  either  for  a  crime  or  for  contumacy.  If  for  a  trime  the  waPt 
rant  must  be  until  discharged  accoraing  to  lami  but  for  contuonacy^ 
sintil  hccomj^ljf,  and  perform  the  thing  required..  Caith^  L53.    The. 
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e^mmitittemt  should  be  ia  writing,  otiierwise  by  ibe  ka^f  corpu*  mt^ 
the  prftoiter  nny  be  aitmicted  to  bail  iHntever  hit  o6eiice  ma^'  bu\o 
bean.  1  Burn.  319. 

Wk0  mag  comntit.     Whemnrver  a  coottable  or  pcnon  may  J4i9» 

dfy  tbe  arrest lflis  another  for  a  felony,  or  trejifoa,  be  may  jwlify  tbo 

getfding  bim  or  brln^Df;  bim  to  the  connnon  gaol,  'i  iiau\  lift.     B^Ai 

if  ift  moat  stfviseaMe,  for  any  private  person  wiio  arre«i«  aaotber  fo« 

fehmj,  to  caaie  biro  to  be  broofbt  at  tooa  as  po»sii>ie  before  iome 

jaMice  of  (he  peace,  that  iie  nay  be  caainiitted  or  bailed  by  biai* 

Dmil.€.  118. 

Tke  pvTvy^-eoaacii,  or  any -one  or  two  of  tiien,  or  a  secretary  of 

!,  nwy  lawfully  commit  persons  fot  treaiiiB»  aad  for  oiber  offeocts 

It  the  state.  2  Hum.  1 17. 

To  wkmt  pfacv.     Alf  felons  shall  be  committed  to  the  common  ffa*! 

mafk  MR  ebewtecre.  5  Hea.  4.  c.  10.    B«t  TBgninCs  and  other  crimi* 

■als,  oicfliers  amd  persons  chatfed  with  small  ofenccs,  n^yt  f<sr 

smIi  ofcneev,  ot  isr  waal  of  sorettes,  be  eommrtted  either  to  tbo 

commoD  gaol  or  bnose  of  correctiom,  as  the  justices  is  their  judgment 

ifaail  th'toh  proper.  0  G.  c-  19. 

yrxo  mmg  U  eomnHti^tL    All  penom  whn  art  appreheaded  for 

oA.iiit'9  RSf  beiUibU^  and  those  who  oc^ct  to  »fftr  bail  for  offences 

wMcb  are  lftii)abl«,  mast  lie  commifted^  and  wheresoever  a  jastice 

of  peace  it  empowered  to  bind  a  person  over,  or  to  cause  brm  to  do 

SK'  Certain  thing,  he  may  commit  biniy*  if  in  his  presence  he  shall  rc- 

ftse  lo  be  so  b<nmd,  or  d*  such  a  thing.  %  Haw,  1 16. 

Olscrrclitnt  rtapicHng  eommiiment.    A  commUinent  mmt-be  in 

Yrrltiiig,  either  In  tbe  dome  of  the  king,  and  only  tested  by  the  per- 

Mofo  who  makes  it ;  or  ic  may  be  made  by  smch  person  In  bis  own 

teme,  e^prejsiilg  his  oflceor  authority,  and  ranit  be  directed  to  the 

gaoier  ar  keeper  it/  tkt  priton.    2  ffnw,   119.     Tbe  cornmitoieat 

sbonld  contain  the  natee  abd  strname  of  the  party  committal,  if 

known;  If  not  known,  It  majr  be  snlTircleiit  io  describe  the  person  by 

his  age,  &c.  and  tt^add,  that  he  reftnes  to  tell  bis  name.  1  H.  H.  557. 

It  oaght  tn  eodtain  the  cause,  as  firr  treason  or  fclonyi  or  Mspieloa 

thereof;  and  also  tbe  special  natdre  of  the  felbny,    briefly^   a$ 

far  ftlomf  for  the  death  of  tuch  an  one^  or  for  burglary,  fa  breaking 

t&tioute  of  tuch  an  one,  f-H.  H.  Iff.     A  commitment  mast  also 

have  an  apt  conclusion  i  as  If  it  be  fbr  felony,  till  he  he  thence  de<4 

livcTCd  by  doe  course  of  law.   2  H.  H.  l^S.     AH  eommltmetit* 

ptnAtA  on  acts  of  psrii&metit  ought  tb  be  coflfanttaMc^  to  th« 

BctM  prescribed '  by  them.  8  Haw.  Not,  S3.     Ahd  Wbei«  «  SiatM* 

flp]MiKi  laiprisonnMnt,  but  does  not  limit  the  time,  In  such  cfts«  the 

prbooermut  moaln  at  the  discretion  of  tbe  court.  Dali,  e.  ITO^ 
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The  duty  of  a  gaoter  respecting  eommitmenU*  If  the  gaoler  shall 
refuse  to  receive  a  felon,  or  take  any  thing  for  rereiYing  trinut  he 
■hall  be  ponishcd  for  the  same  by  the  jostices  of  gaol  delirery*  4  Ed. 
9.  c.  9.  But  no  person  can  justify  the  detaining  a  prisoner  in  caa* 
tody,  oat  of  the  common  gaol,  onleas  there  be  some  particular  reason 
for  60  duingi  asif  the  party  should  be  to  dangerously  ill,  that  U 
woold  apparently  hasard  bis  life  to  send  him  to  gaol,  or  that  th^re 
be  evident  danger  of  a  retroe  from  rebels  or  the  like.  1  Ham.  118. 
By  the  S  Hen.  7.  c  3.  the  sheriff  or  gaoler,  shall  certify  the  coai<- 
mitment  tn  the  next  gaol  delivery. 

By  the  habeae  eorpua  art,  the  charge  of  conveying  an  offender,  it 
limited  not  to  exceed  I2d,  a  mile. 

Commitment  di*charged»  A  person  kgally  committed  for  a  crimen 
certainly  appearing  to  have  been  done  by  some  person  or  other, 
cannot  be  lawfully  discharged  but  by  the  king,  till  be  be  acquitted 
■poo  bis  trial,  or  have  an  igaoramaf  found  by  the  grand  jury,  cur 
none  shall  prosecute  him  on  a  proclamation  for  that  purpose  by  the 
Justices  of  gaol  delivery,  t  Haw,  191. 

COMMON,  is  a  right  of  privilege  which  one  or  more  penQW 
claim  to  take  or  use,  in  some  part  or  portion  of  that,  which  ano- 
ther man*s  lands,  WBUre,  woods,  Ac.  naturally  produce  |  witboai 
having  an  absolute  property  in  such  lands,  woods,  waters,  &c. 
8  JuMt.  (15. 

Of  the  uveral  kinds  of  eommoaf •  The  general  division  of  eom- 
11)00,  is  into  common  of  pasture ^  which  is  a  right  or  liberty  that  one 
or  more  have  to  feed  or  fodder  their  beasts  or  cattle  in  another 
mnn*8  land.  Common  of  turbary^  or  a  liberty  of  cutting  turves  in 
another  man^s  land  or  soil*  Common  of  piscary ^  or  a  right  and  li- 
berty of  taking  flsh  in  another's  fish-pond,  pool,  or  river.  Commoa 
ofeatovsrs^  which  Is  a  right  of  taking  trees  or  loppings,  shmbi,  and 
underwood,  in  another^s  woods,  coppices,  &c.  and  latity^  a  liberty 
which  the  tenants  have  In  some  manors,  of  digging  and  taking  sand, 
gravel,  stone,  dec.  in  the  lord's  soil.  1  Bac,  Jhr.  385, 

But  the  word  commoa  is  usually  understood  of  common  of  pasture, 
of  which  there  are  four  kinds;  common  appendant;  common  appur* 
tenant ;  common  in  gross  f  and  common  by  reason  of  vicinage. 

Common  appendant  is  a  right  belonging  to  the  owners  or  occa* 
piers  of  arable  land,  to  put  commonable  beasts  upon  the  lord's  waste, 
and  upon  the  lands  of  other  persons  within  the  same  manor.  Com- 
Hionable  beasts,  are  either  beasts  of  the  |>lough,  or  such  as  roaoare 
the  land.    1  Jnet.  )«S. 

.    Common  appurtenant  can  only  be  claimed  by  prescription,  and 
it  a  right  of  coonmonage  for  beasts,  not  only  commonable,  as  horses. 
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oxen,  cow»»  and  ibeep.  bat  likewise  for  bea^Cs  not  conaiooable»  M 
hfviue,  goats,  mod  geese.     Co.  EM,  IM. 

ticmnion  in  grots  is  a  rigiit  of  comBooafre  whicb  imnt  be  claimed 
hy  deed  or  prescription,  and  has  no  relation  to  any  land  belonging  to 
tbe  ronaraoncr  i  it  may  be  for  a  certain  nnniber  of  cattle,  or  with- 
oat  nansber.  He  that  hath  common  in  grou  for  a  certain  nnnber  of 
cattle,  may  pot  in  the  cattle  of  a  stranger,  and  me  the  coatmon  with 
tbem.     8  insL  421.     2  RoL  Abr.  40S. 

Cmunon  by  reoMon  of  vicinage^  is  a  liberty  that  the  tenants  of  onn 
lord,  in  one  town,  have  to  common  with  tbe  tenanU  of  another  lord* 
ia  another  town.  Those  who  challenge  this  kind  of  common  (which 
fa  nsnally  called  iDtercomroooing)  may  nut  put  their  rattle  in  the 
common  of  the  other  town«  for  then  they  are  distruinablei  bat  turn* 
ing  tbem  into  their  own  fields,  if  they  stray  Into  tbe  neighboar  conn 
noo,  most  be  raSered.     ComeL 

Now  far  tko  commoner  is  inlerettcd  in  the  so<lx— -A  commoner  hath 

only  a  special  and  limited  interest  in  the  soil,  bat  yet  he  shall  have 

such  remedies  as  are  commenMrate  to  his  right,  and  therefore  may 

di»fraio  beasts  damage- fsasanif  bring  an  action  on  the  case,  dec.  birt 

n«t  beiog  absolute  owner  of  the   soil,  he  cannot  bring  a  general 

action  of  trcspais,  for  a  trespam  done  npon  the  common*    Nor  can 

be  do  any  thing  to  the  soil  which  tends  to  the  melioration  or  Improve* 

meat  thereof,  as  catting  down  of  bushes,  fern,  &c.      Commoner  may 

abate  hedges  made  on  his  coromouf  and  may  drive  the  beasts  of  a 

eommoarr  mixed  h  ith  tbe  beasts  of  a  stranger  to  a  eonvenlrnt  pte^e 

to  BCTcr  cbem,  and   may  drive  tbe  beastfc  of  the  stranger  oot  of  tbe 

cmBm4m,  withoat  any  custom.     Godb*  193.    8  Hod*  05.    S  Lev,  40. 

It  is  a  grneral  rale,  that  a  commoner  cannot  distrain  or  chase  out  tho 

•cattle  of  tbe  lord,  or  terre  tenant ^  damage- feasant  i  and  if  the  lord 

•snrcbarge  the  common,  bis  proper  remedy  is  an  action  on  tbe  case. 

Godb.  488. 

Common  (inclosure  o/J  *— By  statute  IS  Geo.  S.  c.  81.  in  every 
p.irisb  whene  there  are  common  fields,  all  tbe  arable  lands  l>iog  in 
Hich  parish  ahatl  be  coltivatcd  by  tne  occupiers,  under  such  rulek  as 
S-4fbs  of  theai  ui  naaiber  and  valae  (with  tbe  consent  of  the  land 
and  tftbe  owners,  -the  later  of  whom  by  section  S3,  are  not  to  re* 
ceine  any  fines^  only  rents,)  liball  appoint  by  writing  under  their 
haafis,  tbe  expense  to  be  b^rne  proportiooably. 

Prrsom  having  a,  right  of  coittmon,  hut  not  having  lamis  In  such 

firldsj  and  persons  having  &hecp- walks,  mii>  compound  for  such  right 

by   mritUn   agreement,  or  nmy,    w-.th  tiieir  cuiuent,  have  parts  al. 

Jolted  them   to  cumiboa  upon*  *Aud  tbe  walky,  blades,  and  merts 

Nijy  be  ploughed  up. 
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LonU  of  maiion,  with  the  contnii  of  8-4tbs  of  the  common^n  oa 
the  waste  and  commotls  within  their  maoors,  nay  <ieifii8e  (for  not 
•lore  than  four  yeors)  any  part  of  sach  wastei,  &c.  not  «xreediDs 
4-l2th  part;  and  the  clear  teau  neserved  Cor  tiie^aoie  shall  be  ap- 
j^4cd  tn  improviug  the  rtaidae-of  auch  wastes. 

Id  mutty  manor  .Tvhcie  there  are  «tioted  coinmoos,  in  lieu  of  de- 
n ism; -part  Ihaveof,  aiKsiaieotts  cm  (^  lords  of  such  manorSf  and  ihp 
owners  and  occupiers  of  such  conunQB8»  may  he  made,  and  tJM  rooaej 
•mployad  In  tkeiaiproveroentiof  the  oonunoos,  under  the  divecUon 
of  the  minority  9  which  (or  in  Mime  inatanres  8-3ds)  may  ri3gnl«,t« 
4he  depaataiing,  opening,  ilittUiai;-up,  Jupe«king  and  uaMocJiis^  tbe 
ttomnone,  and  the  Iliad  of  cattle  to  |»e  allowed  the  commoneia. 

CoaMBona  nuMt  lie  driven  yearly  at  JdiahaelmaSi  or  wUbVn.fiCteca 
<da.yt  after.  lafecled  bonei,  ond.itone'^hocaet  under  iijEc,  iic .  «re  iMgt 
to  be  pot  into  commons,  under  forfeilores,  32i{«n./8..c.  IS.  New 
enacted  cottages,  th«igh.(hey  lUive  four  acres  of  giyiund  ^id  to 
tham,  oaf  hi  not  to  have  common  in  the  ^aste.     Qo.  2  Inst.  140* 

COMMON  INTKNDM£NT,  is  coBimon  aiaaning  or  andej^staod- 
ing  ikccording  to  the  subject  matter,  4Md  not  sttained  to  an  extraor* 
.binary  or  forcijrn  stase. 

COMBION  LAW.  The  common  Uw  of  Ei^land,  is  the  cominaa 
rule  for  administering  justure  within  this  ki^^doia,  and  asserts  t^ 
icing's  royal  prerogatives,  and  likewise  the  rights  Aud  liberties  of 
the  snl\jeci  *.  it  i^  generally  that  Jum-  by  which  tiie  idcteraMnalians 
in  the  iLing's  ordinary  courts  are  guided«  It  is  distiBguiflbed.lron 
the  Mtatuie  laws  or. acts  of  pariiameat,  as  having  been  the  Ihw  of  the 
Jand,  before  any  acts  of  parlianusnt  .whioh  ane  now  <ext^uil  were 
anade.    iUUU  UUt,%i,M.ib. 

COMMON   PLEAS.  Pleas  or  suits  are. vegnlarly  divided  into  tiro 

••orts;  |Wms  »/  the  truwrt^  which  comptehend  all  crimes  and  misde- 

mranours  wherein  the  king  (on  behalf  of  (he  public)  is  plainttCi 

Mid  coiRmi»n-p/«a«, 'Which  iacJude  all  civil  actions  depeuUug  J>e- 

tween  sul^ect  and  subject.    The  former  4)f  these  were  the  proper 

^object  of  the  court  ^f  klngVbench,  the  latter  of  the  court  of  con»* 

^mun-^pieM,  and  iuithis  court  only  can -real  .actions,  that  isactiaos 

*whtch   concerA  the  right  of  freehold  or  the  realUy^  -be  ortginallj 

-Jbrought;  and  in  this  court  iilso,. all  other  or  par««na/ pleas  Veiw.c<Hi 

man  and  roan  are  determined,  but  in  ^ome  of  tliese .  the  court  of 

*lungVbeneh  bath  a  conc«rr<mt  authority.     But  a  writ  of  errpr,   in 

the  nature  of  an  nppeal,  .lies  from  the  court  of  comuKio-pleas  jio  the 

court  of  kivg^i-bench.    S  Black..  37.     This  court  can  .  hear  and  de- 

•termine  caiibes  reifioved.  out  of  inferior  coutu  by  pone,  rtcordar^^ 
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er  other    like    writs.     Th?y   can   aUo  grant  prohibition^,   to    keep 
ether  courts,  as  well   ecclesinstical  as  temporal,  within  dae  bound  • 

lo  this  court  are  four  judges,  created  bylettrrs  patent;  the  Bcal 
•f  the  court  is  comniifted  to  the  rwtodjr  of  the  chief  justice, 

COMMON  PRAYER.  It  is  the  particular  duly  of  a  clergymaa 
every  Sunday,  See,  to  use  (he  public  form  of  prayer,  prescribed  by 
the  book  of  commoti  prayer.  And  the  13  8i  14  Ch.  3.  c.  4.  e nacln  that 
erery  iacambent  residing  upon  a  living  and  keeping  a  curuie,  shall 
St  least  Oflcc  a  month,  publicly  read  the  common  prayer^  and  if  there 
be  occasion,  administer  the  sacraments,  and  other  rites  of  the  church, 
oa  pain  of  5/.  to  the  poor,  on  confession  or  conviction  thereof  before 
tvo  justices. 

COMMON  RECOVERY.    Sec  Fine. 

COMMONWEAL,  tlie  public  good.  The  law  tolerates  many 
tlifogs  to  be  done  for  common  goody  which  otherwise  might  not  be 
doae:  and  bence  it  is  that  mfluipolies  are  void  in  law,  and  that 
boads  a&d  covenants  to  restrain  free  trade,  tillage,  or  the  like,  are 
ailjudged  void.     11  Co.  Hep,  50. 

COMMORANCY,  a  dwcHing  In  any  pi  ice,  as  an  inhabitant  of 
a  bouse  in  a  vill.  Commorancy  for  a  certain  time  may  make  a  set- 
tlement in  a  parish.     4  Blath.  ^73. 

COMMOTE,  in  Wales,  nhoXf  vl.  conired  or  hundred,  containing 
fifty  tillages.     Sec  Cantred. 

COMMUNITAS  RRGNl.  Sec  Camminalty, 
COMPOSITION,  an  agreemrnt  or  contract  between  a  parsoB« 
patron,  and  ordinary,  &c,  for  money  or  other  things  in  lieu  of  tithes* 
The  ctfmpositiont  for  tithes,  made  by  the  consent  of  the  parson,  pa- 
froo,  and  ordinary,  by  virtue  of  13  Eliz.  c.  10.  shall  not  bind  the 
f-ucre9«or  unless  made  for  twenty-one  years  or  three  lives,  as  in  cuse 
of  leases  of  ecrlestastieal  corporations,  &c. 

COMPRINT,  usually  means,  a  surreptitious  jfr/n^tiig  of  another's 
copy.     See  Books, 

C0MPR031ISE,'  a  mutual  promise  of  two  or  more  parties  nt 
diSerencc,  to  refer  the  ending  of  their  controversies,  to  the  arbitra- 
ment and  equity  of  one  or  more  arbitrators.    See  Arbitration. 

COMPOSITION,  an  agreement  between  a  debtor  and  creditor, 
to  accept  a  certain  sum  in  discbarge  of  all  demands.  It  has  beeci 
qacstiooed,  whether  even  agreement  by  creditors  to  take  a  composi- 
tion in  discbarge  of  their  debts,  be  not  binding  i  thoagb  no  fund  hp 
appropriated  fur  the  payment  of  the  composition.      6  T.  R.  S63. 

COMPURGATOR,  one  who  by  oath  justifies  another's  innocence. 
See  Oath, 
COMPUTATION  is  osed  in  the  «ommoa  lavr»  for  the  true  ac« 

O 
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count  and  c^DStniction  of  time,  lo  that  ncitlicr  the  one  party  nor  the 
other  dittHrilo  wrongs,  nor  the  determination  of  time  reierred  at  lar^e* 
be  taken  one  way  or  other  i  bat  computed  accord  iqg  to  the  best 
Jodgment  of  the  law. 

CONCRALERS,  tuch  at  find  oat  concealed  landa^  which  are  kept 
from  the  king  hy  common  persons,  having  nothing  to  shew  for  ttieir 
title  or  esUte  therein.     99  Eliz*  c.  22.  &  21  Jac.  c.  2. 

CONCORD,  the  agreement  between  parties,  that  intend  the  levj* 
Sng  of  a  line  of  lands  one  to  the  other,  how  and  in  what  manner  thei 
land  shall  pass. 

CONCUBINAGE,  is  ased  as  an  exception  against  one  so  log  for 
flower,  alledging  thereby,  that  she  was  not  a  wife,  lawfully  married, 
to  the  party,  in  whose  lands  she  seeks  to  be  endow ed,  but  his  coaca* 
btne»  • 

CONDITION,  a  restraint  annexed  to  n  thing, so  that  by  the  non- 
performance the  party  to  it  shall  sustain  loss,  and  by  theperfoimance 
receive  advantage  i  or  it  is  a  restriction  of  men*s  acts,  qualifying  or 
suspending  the  same,  and  making  them  uncertain  whether  they  shall 
take  effect  or  not.  Also  it  is  defined  to  be,  what  u  referred  to  a  coa* 
tiogency,  which  may  or  may  not  take  place. 

CONE  AND  KET,  accounts  and  key.  A  woman  at  the  age  of 
14  or  15,  might  take  the  charge  of  her  bouse  and  receive  cane  tutd 
keiff  80  that  a  woman  was  held  to  be  of  competent  years,  when  she 
was  ahle  to  keep  the  accountt  and  ke^  of  her  house. 

CONFEDERACY,  is  when  two  or  more  confederate,  to  do  apy 
damage  or  injury  to  another,  or  to  commit  any  unlawful  act.  And 
though  a  writ  of  confederacy  do  not  lie  if  the  party  be  not  indicted 
and  in 'a  lawful  manner  acquitted,  yet  false  confederacy  between 
divers  persons  shall  be  punished,  though  nolhiQg  be  put  in  execn- 
tion. 

CONFESSION  OF  OFFENCE,  is  when  a  prisoner  is  appealed 
or  indicted  of  treason  or  felony,  and  brought  to  the  bar  to  be  ar- 
raigned, and  his  indictment  being  read  to  bira,  the  court  demands 
what  he  can  say  thereto ;  then  either  he  confesses  the  offence,  and 
the  indictment  to  he  true,  or  pleads  not  guilty. 

Confession^  is  two  fold,  either  express  or  implied.  An  express  con- 
fession is,  where  a  person  directly  confesses  the  crime  with  which  be 
Is  charged,  which  is  the  highest  conviction  that  can  be.  2  Hats,  333* 
But  it  is  usual  for  the  court,  especially  if  it  be  out  of  clergy,  to  ad* 
^ise  the  party  to  plead,  and  put  himself  upon  his  trial,  and  not  Im- 
mediately to  record  his  confesion;  but  to  admit  him  to  plead.— 
e  H.  H*  SS5*  An  implied  confession  is,  where  a  defendant  in  a  case 
Hut  capitalj  does  not  directly  own  himself  guilty »  bot  in  a  manner 
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admits  it,  by  yleldiD^  to  the  king's  mercy,  and  drsiriog  to  submit  to 
a  small  fine;  which  sabnissioii  the  court  may  accept  if  tbry  think 
ft,  witboat  patting  him  \o  a  direct  confession.    8  liaw.  iSS.    , 

Confession  in  a  civil  action.  Sometimes  there  is  a  confession  in  a 
civtl  action,  bat  not  osoally  of  the  whole  complaint,  for  then  the 
defendant  wonld  probably  end  the  matter  sooner,  or  not  plead  at  all* 
hot  safer  jodgment  to  go  by  default;  but  sometimes,  after  tender 
and  refusal  of  debt,  if  the  creditor  harrass  his  debtor  with  an  action* 
it  then  becomes  necessary  for  the  defendant  to  confess  the  debt  and 
plead  the  .tender}  for  a  tender  by  the  debtor,  and  refusal  by  the 
creditor,  will  in  alt  cases  discbarge  the  costs.  4  Black.  SOS.  So  in 
Older  to  ftreiigthcii  the  creditor's  security,  it  is  usual  for  the  debtor, 
to  eiecate  a  warrant  of  attorney  to  confess  judgment  in  an  action  to 
be  brought  by  such  creditor;  which  judgment  when  confessed^  il 
complete  and  binding.    3  Black.  S97. 

•  CONFIRMATION,  is  a  couTeyance  of  an  estate  or  right  in  ttse^ 
whereby  a  voidable  estate  Is  made  sore  and  unaToldii^ble,  or  whereby 
a  particular  estate  is  increased.  Thus  a  bisbop  grants  his  chancel* 
loiYbip  by  patent,  for  the  term  of  tbe  patentee's  lif^  i  this  is  no  Tuid 
gnat,  bet  Toidable  by  the  bishop's  death,  except  it  be  strengthened 
by  the  cM/Ermalton  of  the  dean  and  chapter.    8  Black,  S85. 

CONFISCATE,  if  a  man  be  indicted  that  he  feloniously  stole  the 
goedsof  anotber  man,  when  in  troth  they  are  the  proper  goods  of  him 
liidittcd,and  which  being  brought  into  court  against  him,  he  ditclaim$ 
tbem,  by  this  disclaimer  he  shall  lose  tbe  goods,  although  aften- 
watds  he  be  acquitted  of  the' felony,  and  the  king  shall  have  them  at 
eonfheaied*    Sianndf,  pi.  eor.  I.  c.  84. 

CONGS  D'ELIRE.  The  king's  permission  royal  to  a  dean  and 
chapter^  la  time  of  Tacation,  to  choose  or  elect  a  bishop.  See 
Biskopm 

CONJURATION.  Tbe  using  of  witchcraft,  conjuraiiony  Ac. 
Was  made  felony  by  the  1  Jac.  c.  18.  bat  that  Boperetitioos  statute 
haviag  predvced  many  pernicious  effects.  It  was  wisely  repealed  by 
the  9  Geo.  8.  e.  5.  wherein  it  is  enacted,  that  no  prosecution,  suit  or 
proceeding  shall  be  commenced,  or  carried  on,  against  any  person 
for  witchcraft,  sorcery,  inchantnient,  or  conjuration,  or  for  charging 
another  with  any  such  offence,  in  any  court  whatsoever.  And  by  the 
Yl  Geo.  8.  c.  5.  all  jugglers,  fortune-tellers,  and  gypsies  pretending  to 
physlogDomy,  palmistry,  or  the  tike  crafty  science,  shall  be  deemed- 
rogues  and  vagabonds. 

Tlie9Geo.8.  c.  5.  however,  enacts,  that  if  aay  person-shall  prs* 
iMad  to  exercise  or  use  any  kind  of  witchcraft,  sorcery,  iochaal* 

a8 
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mcnt,  or  conjuratioo;  or  undertake  to  tell  fortunes;  or  pretend  from 
hh  Hkill  or  knowledge  in  any  occult  or  crafty  science,  to  discover 
where,  or  io  what  manner,  any  goods  or  chattels  supposed  to  have 
been  stolon  or  lost,  may  be  found  i  every  person  so  offending,  beings 
convicted  on  indictment  or  information,  shall -suffer  imprisonment 
for  a  year  without  bail  or  mainprize,  and  once  in  each  quarter  of 
Ihe  year,  in  some  market  town  of  the  proper  county,  upnn  the 
market-day  there,  stand  openly  on  the  pillory  for  one  bouri  and 
shall  also,  (if  the  court  by  which  such  judgment  shall  be  gives 
shall  think  fit)  be  obliged  to  give  sureties  for  bis  good  bebftvlour* 
in  ^uch  sum  and  for  such  time,  as  the  court  shall  judge  proper* 
according  to  the  circumstances  of  the  offence;  ftod  in  tnch  case 
iball  be  further  imprisoned,  till  such  suretiea  shall  be  given. 
4  Black,  60. 

CONSANGUINITir,  or  kindred.  Is  the  connezioa  or  relation  of 
persons  descended  from  the  same  stock  or  commoii  ancestor  t  nnd  it 
either  lineal  or  collateraL  Lintal  consanguinity.  Is  thei  which  Bah-> 
sists  between  persons,  of  whom  one  is  desceaded  io  H  direct  line  from 
the  other,  as  grandfather,  father,  and  son.  CollAter^l  co«sa^gainily» 
is  that  which  subsists  between  persons  dcKended  from  the  same  com- 
mon ancestor,  but  not  from  one  another;  as  brotben,  ancles*  and 
nephews.  2  Black,  804. 

CONSENT,  in  all  cases  where  any  Mt^g  exwvtcry  Is  created  by 
deed,  it  may  by  consent  of  all  persons  that  were  parties  to  the  crea- 
tion of  it,  by  their  deed  be  defeated  and  onnuUed*  I  Uep*  113. 

\  CONSEQUENTIAL  LOSSES  OR  DAMAGES.  It  is  a  fonda- 
mental  principle  of  law  and  reason,  that  he  who  does  the  first  wrong. 
shall  answer  for  all  the  consequential  damages.  18  ifed.  A39.  Bat 
this  admiu  of  limitation*  Though  a  man  do  a  lawfal  thing,  yet,  if 
any  damage  theri'by  befal  another,  he  shall  answer  if  he  could  kav 
avoided  t7* 

CONSERVATOR  OF  THE  PF.AC6>  before  the  justices  of  the 
l^eace  were  appointed  (Temp,  £d.  3.)  there  were  persons  that  by 
the  common  law,  had  iaterest  in  keeping  the  peace,  some  of  these 
If  ere  therefore  named  etutodet  pads,  wardens  or  catuervat»rs  of 
the  peace. 

'  CONSLDERATIO  CURIiE,  is  thejodgment  of  the  conrt. 

.  CONSIDERATION,  is  the  material  coose  of  a  contract,  without 
which  it  would  not  he  effectual  or  binding.  Consideration  io  coit^ 
tracti^  is  something  given  in  exchange,  something  that  is  matoal  and 
reciprocal;  as  money  given  for  goods  sold,  work  performed  fi^r 
v^a^es.  And  a  consideration  of  some  sort  or  other  is  so  absolutely 
necessary  to  the  forming  a  contract,  that  a  nudum  pactum^  or  agree* 
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to  do  or  pay  any  thinf  on  one  side,  without  aoy  conpcnsatfon 
OB  the  other,  is  totally  Told  Id  law }  and  a  nao  cannot  be  compelled 
lo  perform  it,  2  BUtck.  445.  A  consideration  Is  necessary  to  create 
a  debt,  otherwise  it  is  a  aadiim  padnm,  Jenk.  890.  in  pL  ST. 
'  CONSIGNMENT,  the  sending,  deliTerinf  over  goods,  money,  or 
other  property,  to  another  penon.  It  may  be  either  consigned  on* 
coBdltiooalty,  or  for  some  particalar  parpose.  Consigned  goods 
are  supposed  in  general,  to  be  the  property  of  him,  bjf  whom  they 
eosmigned,  hot  to  be  at  the  disposal  of  him,  to  whom  they  are 


CONSISTORY,  a  tribunal t  er^ry  archbishop  and  bishop  of 
etery  dfocese  hath  a  contistory  courts  held  before  his  chancellor  or 
eommisnry  in  his  cathedral  church,  Or  other  convenient  place  of 
kit  diocese,  for  ecclesiastical  causes.  From  the  bishop's  court  the 
appeal  is  to  the  archbishop  i  from  the  archbishop's  court  to  the 
delegates. 

CONSOLIDATION,  is  used  for  uniting  two  benedcei  into  one.  - 
'  CONSORT,  (Queen):  See  Qc SEN. 

CONSPIRACY,  is  the  act  of  tikose  that  confederate  or  bind' 
tbemselTes  by  oath,  corenaot,  or  other  alliance,  that  every*  of  them 
Aali  aid  and  bear  the  other  falsely  and  maiiciously,  to  indict,  or 
eanse  to  be  indicted,  or  falsely  to  move  or  maintain  pleas.  From 
which  it  seems  clearly  to  follow,,  that 'not  only  those  who  actually 
ca»e  aa  Innocent  man  to  be  indicted,  and  also  to  be  tried  upon  the 
todictmeuL,  (whertoponr  he  fs  lawfully  acquitted)  are  properly  con- 
af^iratoTs  rbut  tfeiat  those  also  are  guilty  of  this  offence  who  basely' 
cronspire  to  indict  a  man  fnlsely  and  maliciously,  whether  they  do 
acny  act  io  prosecvtion  of  such  confederacy  or  not.  1  Haw,  189.  For 
this  offence  the  conspirators  (for  there  must  be  at  least  two  to  form  a 
conspiracy)  may  be  indicted  at  the  suit  of  the  king,  and  may  be  sen* 
traced  to  fine.  Imprisonment,  and  piflory*  4  Black.  136. — See  also 
CoMBivATloirs  sajrra. 

CONSTABLE,  by  the  laws  of  Jtfred^  the  freemen  were  to  dis- 

tribute  themselves  into  decennaries^  and  hundreds;   and  every  ten 

ffeeholders  chose  anannnal  officer,  whom  they  called  constable^  borE« 

holder,  titbiagman,  or  headbo rough,  as  the  head  of  the  decennary 

or  lea.    These  in  every  hundred  where  there  was  a  feudal  lord, 

were  twom  in  and  admitted  by  the  lord  or  his  steward,  in  his  leet  { 

Vat  where  there  was  no  feudal  lord,  the  sheriff,  in  his  forn  had  tho 

swearing  of  them  In.    So  if  there  were  no  feudal  lord  of  the  hundred,' 

aa  aanaal  ofllcer  wac  chosen,  who  whs  to  preside  over  the  wbola 

Jiaadred  aod  wat  called  the  lUgh  constable • 

Wk9  mm$  or  may  %oi  b*  €h9sen  coasM^n    The  anticat  oflcers»of 

A.9 
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mny  of  tbe  college!  in  the  two  aoivf  nitiei  are  exein2ie4  from  thi» 
ojSce.  Doug.  531.  Any  person  of  the  age  of  63  yean  or  upwarda*, 
la  not  rniupellable  to  »erve  tbe  office  of  constable  within  the  city  oC 
Wttlmifuter,  No  person  born  out  of  tbe  kingdom  of  England  or  the 
dpininion^  thereof  (except  he  be  born  of  English  parents),  is  eligihJe- 
to  serve  this  office,  even  though  he  be  naturalized.  6  JBar.  2790» 
CDunsrllorsy  attornies*  and  all  other  officers  whose  attendance  is  re~ 
m^iTi  ii  in  the  courts  of  Wtstniintttr-haH^  aldermen  of  I^ondnni  tbe 
president.  :tod  fellows  of  the  fellowship  of  physic  in  handon^  8ur«^ 
geons  nnd  apothecaries  in  London^  and  within  seven  miles  thereof.^ 
bjeing  free  of  thecompuny  of  apothecaries,  and  teachers,  or  preach- 
ers in  holy  orders,  in  a  congregation  legally  tolerated,  and  also  (by 
^  (leu.  3  c.  9^.  s.  8.)  every  Roman  Catholic  minister  taking  the 
oaths  and  conforming  to  the  regulations  of  that  act,  shall  respectively 
bie  exempted  from  tbe  office  of  a  constable.  Tbe  prosecutor  of  i^ 
felon  to  conviction,  or  the  person  to  whom  he  shall  assign  the  cer- 
tificate thereof,  shall  be  discharged  from  the  office  of  constable. 
And  per  Holt,  C.  J.  no  man  who  keeps  a  public  house  ought  to  be  » 
nonstable.   Q,v,  Dj^er^  6  Mod.  Mep.  41. 

Bnt  generally  speaking*  every  housekeeper,  inhabitantof  tbe  pa- 
rish, and  of  full  age,  is  liable  to  fill  the  office  of  constable  i  he  ou^ht 
hpwever  to  be  of  the  abler  sort  of  parishioners,  as  being  more 
likely  to  perform  his  duty  with  probity  and  discretion*  8  Co.  42 • 
J^aU.  c.  28- 

Mode  of  chooiing  constables.     It  seems  regular,   that  the    petty 
constable  ought  to  be  chosen  in  the  leet,  and  the  high  constable  in  the 
tprn,  which  is  the  general  leet  of  (he  whole  hundred  i  and  if  there  be 
np  leet,  then,  that  the  petty  constable  ought  to  be  chosen  also  in  the 
torn.     1  Burn.  400. 

Hefusing  the  office.    If  the  party  chosen  be  not  present  in  ceert^ 
t^e  sheriff  or  steward  of  the  leet  ought  to  issue  n  precept  to  com* 
mand  such  party,  at  a  certain  time  and  place,  to  take  the  oath  be- 
fore a  justice  of  the  peace  f  who,  if  he  refuse  tb  be  sworn  after  such* 
notice  of  appoiDlmcnt,  may  bind  him  over  to  the  assizes  or  seKsionsy. 
t|}ere  to  be  indicted.  2  Hawk.,  c.  10.  s.  46. 

l^ut  it  should  seem  that  the  justices  have  no  power  to  commit  any 
person  for  such  refusal  and  no  more ;  the  proper  mode  of  proccedin|^ 
being,  to  cause  the  party  to  be  indicted  upon  his  refusal,  and  if  it  be 
found  against  him  to  assess  a  good  fine,  and  then  commit  bim   for 
that  cause.  Cro,  Car,  567. 

;  The  high  constahles  of  hundreds  are  generally  chosen  either  at  the 
•eesions,  or  by  the  greater  number  of  the  justices  of  the  division  ^ 
and  they  may  be  sworn  at  scsdons^  or  by  warrant  frqqi  the  scseie^^ 
ipv-hlch  coime  has  ofica  b^n  ftltowed  and  commended^  by  the  Jus- 
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tires  of  tmlMit*  JDalU  c.  28.  The  ofBce  of  petty  const abU^  bciif 
very  neceHary  for  tbe  preservation  of  the  peace,  the  justices  of  ti&e 
peace  have  ever  sioce  the  iostilutioD  of  their  office,  takes  upon 
tkem  as  cooBerraton  of  tlie  peace,  oot  only  to  swear  the  pett>  coo- 
stables  who  have  beeo  choeco  at  a  tora  or  lect,  bol  alio  to  oooil* 
Wile  and  swear  those,  wha  have  oot  been  chosen  at  aoy  such  court, 
ap  neglect  of  tbe  sheriffs  or  lortb  to  bold  their  courts,  or  to  tahn 
care  tbat^sach  officers  are  ajipointcd  in  then.  And  this  power  of 
the  jastices,  having  been  coafirnied  by  the  oninterrupled  usaf^e  of 
Banj  ages,  shall  not  bow  be  disputed.  9  Hate.  65* 

The  o^c«,  dut^^  power^  ^c.  of  constahlts.     The  original  and  pro» 
p^  authority  of  a  high  coostabie,  as  lucb,.  seems  to  be  the  very 
same  within  bis  hundred,  as  tbat  of  the  petty  constable  within  his 
vilL     The   other  branches  of  his  office,  luch  as  the  surveying  of 
bridges,  levying  eonoty  rates,  the  issuing  precepts  concerning  the 
a|ipoiiitment  of  tbe  overseers  of  the  poor«  surveyors  of  highways, 
asKSfiors  and  collectors  of  the  land-tax  and  window  duties,  &c.  are 
in  htm,  not  of  necessity,  but  as  matter  of  convenience.  4  Imt,  265* 
£very  high  and  petty  coostabie,  b  by  common  lavn  a  conservator  of 
the  peace.  S  Uaw*  33.    The  general  dnty  of  constables  it  to  preserve 
tlieJtiog's  peace  in  their  several  districts,  for  which  purpose  they 
are  anned^  as  well  by  the  common  law  as  by  the  legislature,  with 
the  very  large  and  serious  powers  of  arresting  and  imprisoniqg  their 
fellow -subjects,  forcibly  entering  their  dwellings,  and  other  exten- 
sive authorities  which  it  is  highly  their  duty  to  exercise  with  becora* 
iflg  modeiatioB,  and  humanity.    The  high  coostabie,  is  as  much  tbe 
officer  of  the  justices  of  the  peace,  as  the  constable  of  the  vi//«» 
ForL  J2S. 

The  constable  is  the  proper  officer  to  tbe  justices  of  peace  and 
bound  to  execute  his  warrants.  Hence  it  has  been  resolved,  that 
where  tbe  statute  aatho rises  a  justice  of  the  peace  to  convict  a  man 
•fa  crime,  and  to  levy  the  penalty  by  warrant  of  distress,  without 
saying  to  whom  such  warrant  shall  be  directed,,  or  by  whom  it  sbaU 
We  executed,  the  constable  is  the  proper  officer  to  serve  such  war* 
iast»  and  indictable  for  disobeying  it.  2  Haw,  262. 

Bat  as  tbe  office  of  constable  is  by  no  means  judicial,  but  whoUy 
ministerial,  he  may  execute  such  warrants,.  &c.  directed  to  him,  by 
deputy.   If  on  account  of  indisposition,  absence,  or  other  spcciai 
rnwr,  be  cannot  conveniently  do  It  in  person.  2  Bur,  1259. 

Tbe  high  constables  shall,  at  the  general  or  qiyirter-seasions,  if 

reqinircd,  account  for  the  general  county  rate  by  them  received,  on. 

J^ua  of  being  commkled  to  gaol  till  they  shall  account*  and  shall 

Ml^oia  tbe  money  in  tbgijr  haa^H  accord&Pg  te  the  ordec  of  tho> 
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nid  court,  on  like  pain  of  inprisooroent.    And  all  their  accoanta ' 
and  TOttchera  shall,  after  having  been  pawed  at  Mch  tettioDi»  be 
deposited  with  the  clerk  of  the  peace,  to  be  kept  among  the  re« 
cords  i  and  be  inspected  by  any  justice  without  fee.   18  Geo.  «• 

c.  89.  s.  8. 

Constables  should  be  very  careful  to  keep  in  their  custody,  what* 
ever  things  they  take  upon  felons  i  the  same  caution  is  to  be  ob- 
served, In  respect  of  such  stolen  goods  as  they  take  in  the  eiecotion 
of  such  warranu.    The  law  strictly  requires  this,  that  they  may  be 
produced  In  evidence  upon  the  trial  of  the  prisoner:  for  the  identity 
of  such  things  is  to  be  proved  upon  the  constable's  oath,  as  well  aa 
the  time  when  taken,  and  place  where:  if  therefore  he  suffer  ioch 
goods  to  go  even  out  of  his  sight,  he  weakens  his  evidence,  if  he  do 
not  destroy  it|  and  should  the  goods  be  by  accident,  or  otherwise^ 
lost,  he  is  not  only  answerable  to  the  court  for  acting  wrong,  whiciv 
may  defeat  the  prosecution,  but  also  to  the  prosecutor  for  the  value 
of  the  goods ;  nor  will  it  be  a  solBcient  plea  to  the  court  that  be 
left  them  In  the  hands  of  justice,  even  by  his  command  i  for  as  they 
were  taken  by  him,  the  law  requires  them  at  his  hands.    And  as  the 
goods,  taken  on  persons  charged  with  felony,  or  by  search-war- 
rants, are,  as  the  law  terms  it,  in  abeyance;  after  the  jury  have 
returned  their  verdict,  if  the  prisoner  be  convicted,  the  constable  la 
to  deliver  such  goods  to  the  prosecutor  i  on  the  contrary,  if  the  pri- 
•6ner  be  acquitted,  the  goods  revert  to  him,  the  cause  of  seiaure 
being  discharged.     But  if  any  difficulty  should  arise  the  safest  way 
is  to  pr^  the  direction  of  the  court.    The  duty  of  the  constable  in- 
deed, absolutely  obliges  him  to  produce  such  goods  at  the  trial  ;-bttC' 
after  this  is  over,  he  should  be  careful  how  he  brings  them  out  of' 
court,  lest  he  should  suffer  by  actions  at  law,  from  both  parties. 

An  officer  who  has  nigUgently  suffered  a  prisoner  to  escape,  may 
take  him  wherever  he  finds  him,  without  mentioaisg  any  freah 
pursuit. 

A  person  found  guilty,  upon  an  indictment  or  presentment,  of  a 
negligent  escape  of  a  criminal,  actually  in  his  custody,  is  punishable- 
by  fine  and  imprisonment,  according  to  the  quality  of  the  offence* 
9Hai0.  1S4. 

But  a  voluntary  escape  is  no  felbny,  if  the  act  done  were  not  fe- 
lony at  the  time  of  the  escape  made,  as  in-case  of  a  mortal  vrouwA 
given,  and  the  parly  not  dying  till  after  the  escape  {  so  that  the 
offence  was  but  a  trespass  at  the  time  of  the  escape :  but  the  officer 
may  be  fined  to  the  value  of  his  goods*  DaU,  c.  189^ 

An  action  brought  against  a  coos(atyle»  headborongh,  or  tithit^ 
I,  for  aay  niattar  done  bj  f  iftae  of  their  office^  ilmU  be  l4l^<». 
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tie  C0uutjf  where  the  fact  kos  ccmmilUdf  aod  not  elsewhere.  81  J«c« 
c.  12.  s.  5. 

Tbe  coostoble  executiii|;  a  josticc's  warrant,  for  Icvyioga  pcsallj, 
or  other  faoi  of  money  directed  by  an  act  of  par1iameot«  by  4i«lrctft 
■ay  deduct  hit  own  reasonable  e barges  of  taking,  beepiag,  and 
lelliB^  tbe  foods  distrained;  retaming  tbe  overplus  on  deiiMd.  97 
Gre.  2.  c.  20. 

By  41  Geo.  3.  (a.  k.)  c.  18.  when  speelnl  comUblei  sball  be  ap« 
poialcd  in  England  to  execute  warrants  lo  cases  of  fclonyy  two  JM* 
tires  amy  order  proper  allowances  to  be  made  for  tbeir  eipenet^ 
•ad  lost  of  timCf  which  order  shall  be  submitted  to  the  qaurter 

sMooi.  t.  I. 

Two  joslieef  nay,  in  like  nsiuier,  order  allowances  to  be  made  t« 
constable:!  in  Bug  land  for  extraordinary  expenses  incurred  is 
the  execution  of  their  duties  In  cases  of  riot  or  firlooy.  s.  2. 

The  sheriff  or  steward  of  the  leet,  havi^c  pqmm  to  place  •  con* 
0able  in  hit  ofice,  has  consequently  i^  power  of  removiog  him. 
9  Ha^m  63.  And  it  has*  been  the  practice  of  the  josticee  of  th« 
peace*  for  food  canse,  to  displace  such  comtaUes  «■  li«v«  heaa 
chofm,  and  sworn  by  tbeos.  2  Haw,  il2|. 

If  a  constable  shall  cwntiaae  more  than  «  ye^r  io  hl«  oUcf ,  the 
spoils  may  discKarfe  him^  and  put  another  in  his  pWee,  tiU  the 
lord  shall  hold  a  leet ;  and  should  tbe  court,  or  judge,  refuse  to  dis* 
charge  a  constable,  the  king's* bench  may  compel  them  by  manda- 
UMU.  2  ir«w.  ^. 

In  the  manner  that  constables  are  chosen,  they  may  be  removed, 
and  bj  the  like  authority;  therefore,  if  there  should  be  cause  to 
remoTC  an  high  coDbt«^ble,  it  has  not  been  thought  fit  that  any  oaa 
or  two  Justices  should  do  it  upon  their  di-icreiion;  but  that  It  should 
he  dose  by  the  greater  part  of  Um  justices  of  that  division,  or  at  tbe 
scmtoat.  JtaU.  c.  28. 

Of  London  coHstaklcM*  The  constables  luost  be  freemen  of  tbe 
city,  and  Dominated  by  the  inhabitants  of  (he  ward  on  St.  Thomas's 
day,  confirmed  or  disallowed  at  the  next  wardmote,  and  afterwards 
sworn  into  office  at  the  next  court  of  aldermen  on  the  Mondujf  en* 
ntag  twelfth-day. 

They  xwear  to  keep  the  kill's  peace  to  the  utmost  of  their  power» 
to  arrctt  afiraycrs,  rioters,  aod  such  as  make  contests  to  tbe  breach 
of  the  peace,  and  carry  them  to  the  hou^e  of  correction,  or  compter 
of  eae  of  tbe  sheriffs;  and  in  case  of  resistance,  to  make  outcry  (o 
them,  and  pursue  them  from  street  to  street,  and  from  ward  to  ward 
aXi  they  are  arrested ;  to  search  for  common  nuimnces  in  their  ro^ 
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■pectiTe  wards,  being;  reqaired  byscavengen,  Arc.  and  apon  reqaest, 
to  assist  the  beadle  and  raker  in  collecting  their  salaries  and  quar* 
ferafe*  to  present  to  the  Ttsrd  mayor  and  miflisters  of  the  city,  de- 
faults relating  to  the  ordinances  of  the  city.  They  are  to  certify  to 
the  mayor^s  court,  once  a  month,  the  names  and  surnames  of  all  free- 
men deceased,  and  also  of  the  children  of  such  freemen,  being  or^ 
phaof.  They  are  to  certify  the  name,  surname,  place  of  dwelling, 
profetiion  and  trade  of  every  person  who  shall  just  come  into  the 
ward,  and  keep  a  roll  thereof  i  for  which  purpose  they  are  to  en* 
qalre  once  a  month,  into  what  persons  are  come  into  the  said  ward  i 
and  If  BQch  persons  are  found  to  he  ^ected.from  any  other  ward  for 
any  mitdemeanour,  and  refuse  soretiet  for  their  good  behaivour,  they 
•re  to  gWe  them  and  their  landlords  warning  to  depart ;  and  on  re* 
ft»al,  they  may  be  Imprisoned,  Qod  the  landlords  fined  a  year's  rent. 

Constables  are  to  keep  watch  and  ward  from  the  lOth  of  September 
to  the  loth  of  Mtttekf  from  nine  in  the  evening  till  seven  the  next 
nomingi  and  from  the  lOtb  of  ^ercA  to  the  lOth  of  September^  from 
ten  in  the  evening,  till  five  next  morning.  They  shall  ase  their  best 
endeavonrs  for  preventing  fires,  robberies,  and  disorders,  and  arrest 
malefactors  I  and  go  twice  or  oftener  about  their  wards  in  every 
night  I  and  the  watchmen  are  to  apprehend  all  suspected  perMU,  &c. 
and  deliver  them  to  the  comtable  of  the  night,  who  shall  carry  thenk 
before  a  justice  of  the  peace :  Constables  misbehaving  themselves,  to 
forfeit  fiOs.  and  the  lord  mayor,  or  two  justices  for  the  city,  may 
bear  and  determine  offences,  and  levy  penalties  by  distress  and  sale 
of  goods,  &c.  They  must  place  the  king's  arms,  and  the  arms  of 
the  city,  over  their  doors  i  aud  If  they  reside  in  alleys,  at  the  ends  of 
sach  alleys  towards  the  streets,  to  signify  that  a  constable  lives 
there. 

CONSTAT,  is  the  name  of  a  certificate,  which  the  clerk  of  the 
pipe  and  the  auditors  of  the  exchequer,  make  at  the  request  of  aoy 
person  who  intends  to  plead  or  move  in  that  court,  for  the  dlschai^ 
of  any  thing. 

CONSTRUCTION  OF  STATUTES—As  a  due  regard  to  the  liber* 
ty  and  property  of  the  subject,  as  well  as  to  the  anthority  and  powers  of 
the  king,  is  essential  to  the  order  and  well  being  of  the  nation,  the 
eonstraclion  of  statutes  has  been  particularly  attended  to ;  and  vari- 
ous rules  have  been  provided.  The  following  are  the  most  material;, 
as  stated  by  Mr.  Justice  Blackstone,  1  Com.  87. 

1.  An  affirmative  stntute  does  not  take  away  the  common  law,  and 
the  party  may  make  his  election,  to  proceed  upon  the  statute,  or  a^t 
fbe  common  law. 
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S.  A  oegative  statute  complf  tely  takes  away  the  common  law,  #• 
tluit  it  cannot  afterwards  be  made  use  of  upon  the  rame  sahject. 

3.  Words  and  phrases,  the  meaning  of  which  in  a  statute  has  beea 
ascertained,  arc,  when  nsed  in  a  sabseqaent  statute,  to  be  understood 
in  the  same  sense.  Thus,  where  the  23  Hen.  6.  says,  the  sheriff  «ef 
lake  bail,  the  judges  construed  it  to  mean  tAe/Hake  baili  and  there* 
fore  where  a  person  was  indicted  for  disobeying  the  14  Car.  8.  c.  19. 
which  enacts  that  overseers  mmy  make  a  rate,  and  an  exception  wai 
taken  that  the  act  did  not  require  tben  to  do  it,  the  court  over« 
irfeled  the  exception. 

In  the  construction  of  one  part  of  a  statute,  every  other  part 
ought  to  be  taken  into  consideration  |  but  the  title  of  a  statute  it 
aot  to  be  regarded  in  construing  jt,  because  this  is  no  part  of  tha 
statute ;  the  preamble,  however,  must  be  conidered,  for  it  is  a  key 
to  open  the  words  of  the  makers  as  to  the  mischiefs  which  are  ia« 
tended  to  be  remedied  ;  but  this  rule  must  i^ot  be  carried  so  far  as  to 
restrain  the  general  words  of  the  enacting  clause  to  the  particular 
words  of  the  preamble  |  although  stroQg  words  in  the  enacting  part 
of  the  statute  may  extend  it  beyond  the  preamble* 

5.  A  saving  in  a  statute  which  is  repugnant  to  the  purview  of  it» 
is  void  ;  but  the  purview  may  l»e  qualified  and  restrained  by  tha 
saving. 

6.  If  diven  statutes  relate  to  the  same  thing,  they  ought  all  to  be 
taken  into  consideration  in  construing  any  one  of  them  f  for  all 
statutes  in  puri  materia  are  to  be  construed  as  one  law. 

7.  If  a  statute  that  repeals  another  is  itself  afterwards  repealed*' 
the  first  statute  is  hereby  revived,  without  any  formal  words  for  that 
purpose. 

B»  Acts  of  parliament  derogating  from  the  power  of  subsequent 
parliaments  are  not  binding. 

9.  Acts  of  parliament  that  are  impossible  to  be  performed  are  of 
BO  Talidtty  ,  and  if  there  arise  out  of  them  collaterally  any  absurd 
eoosequences,  manifestly  contradictory  to  common  reason,  they  are, 
wHb  regard  to  these  collateral  consequences,  void ;  but  when  the 
words  of  a  statute  are  doubtful,  general  usuage  may  be  called  in  to 
explain  them. 

CONSUETUD1NIBUS  ET  SERVICHS,  a  writ  of  right  close, 
which  lies  against  the  tenant  that  deforces  his  lord  of  the  rent  or* 
service  due  to  him. 

CONSULTATION,  a  writ,  whereby  a  cause  being  formerly  re« 
moved  by  prohibition  from   the  ecclesiastical  court,  to  the  king*s 
court  at  Westminster,  is  returned  thither  again. 
COiVT£MPT|  is  a  disobedieoce  to  the  rul^s  and  orders  of  tha^ 
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c«ttrl«  wbirb  bath  power  to  pooish  such  oflOnce  ;  and  a  prnon  may 
be  fiofid  or  imprisoned  for  a  contempt  done 'in  a  court.  Cro,  Eiiz» 
689. 

CONTENTMENT,  signifies  that  which  is  necessary  for  the  sup- 
port and  maintenance  of  men,  according  to  their  several  qualities, 
conditions,  or  state  of  life. 

CONTINGENT  LEGACY,  is  a  legacy  which  may,  or  may  noe 
iMppen.  If  a  legacy  be  left  to  one  when  he  shall  attain,  or  if  he 
thail  attain  the  a^e  of  twentyone  years,  this  is  a  contingent  legacy , 
and  if  the  legatee  die  before  that  time,  the  le^^cy  shall  not  vrsf . 
Bat  a  Icf^acy  to  one  to  be  paid  when  he  attains  the  age  of  twenty-one 
years,  is  ii  vested  legacy  ;  an  interest  which  commences  In  prccsenti^ 
altboagh  it  bo  tolvendum  in  futwo:  and  if  the  legatee  die  heforef 
that  age,  his  representatives  shall  receive  it  out  of  the  testator^s  per- 
sonal estate,  at  the  snme  time,  that  it  would  have  become  payaMc  io 
ease  the  legatee  had  lived. 

CONTINGENT  REMAINDER,  is  where  no  present  interest 
passes,  but  the  estate  is  limited  to  take  effect,  either  to  a  dubious 
and  uncertain  person^  or  upon  a  dubious  and  uncertain  evenly  so  that 
the  particular  estate  may  chance  to  be  determioedi  and  the  re- 
■sainder  never  take  eflfect. 

CONTINGKNT  USE,  a  use  limited  in  a  conveyance  of  land, 
which  may  or  may  net  happen  to  vest,  according  to  the  contingency 
expressed  in  the  limitation  of  such  use. 

CONTINUAL  CLAIM,  a  claim  made  from  time  to  time  within 
every  year  and  dtiy  to  land  or  other  thing,  to  save  the  right  of  entry 
<•  nn  heir. 

CONTINUANCE,  of  a  writ  or  action,  is  from  one  term  to  ano- 
ther, in  case  where  the  sheriff  hath  not  returned  or  executed  a  for- 
mer writ,  issued  io  the  same  action. 

CONTIN  U  ANDO,  Is  a  word  used  in  a  special  declaration  of  tres- 
|MUi,  when  the  plnintifT  would  recover  damages  for  several  ires* 
passes  in  the  same  action. 

CONTRABAND  GOODS,  are  goods  which  are  prohibiled  hy 
act  of  parliament,  or  the  king*s  proclamation,  to  be  iniporied  or 
exported.     See  Smuggling, 

CONTRACT,  a  covenant  or  agreement  between  two  or  more  per- 
sons, with  a  lawful  consideration  or  cause.  Contracts  are  two  fold  ; 
either  expreu  or  implied.  Express  contracts,  are,  where  the  terms 
of  Che  agrcemettt  arc  op^taly  uUcred,  as  to  pay  a  slated  price  for  cer- 
tain goods.  ImpHed%  are  such  as  reason  and  justice  dictate,  and 
which  therefore,  the  law  presumes  thut  every  man  undertakes  to  per- 
forin :  tLas  if  a  mdn  tttke  up  wurcs  from  a  tradesman,  without  any 
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By  thefi»  Cv.  t^  c.  a.  ••  IT.  U  b  coKted  <*  Thai  m  cooli««t  f«r 
tk»  aUe  af  aagr  fwda»  want  and  ■crthna4i»f»  for  lb*  i^ice  of  tea 
piwndti  and  opwards,  shall  he  gpod»  exrcyi  t^  bofcr  i^II  accept 
f W  jpQili  ••  mU,  aadi  actafiily  wceiie  the  Mme,  or  fife 
ia  eaPMtt  fco  bioil  the  bergaia,  or  ia  port  of  payiaeat  i  or 
that  iome  note  or  memorandum  in  wriliog,  of  the  said  bar((aia,  ba 
foed  hj  .tfw  pertiet  ta  ha  chnincil  hy  each  coatract,  or 
ihoMoala  lawlhAly  aithariii4>" 
OOKTRA  FOaiiAli  aTATUTI,  Ihe  aiaal  caacleaiaiior  every 

■I  oCcace  areata^  hy  MaAaia. 
COKTRIBUTliNr,  is  whefaaivery  aaa  pajri  hie  sharr^ar  coa» 
hie  pBf*  to  aay  ^Mas*    Oaa  parceaer  shall  haaa  e^miribmihm 
tr  ^  oaa  hek  haare  cealr#ii<iea  afaioit  aaother  heir  hi 
$  aai  aaa  paerfcettr  have  e^iMlrltetfea  afaiatt  another* 
eOHYftOLLIUI,  as  nwimeg  ar  oArer,  relalief  to  pahlic  ae>-. 
i§,  each  aa  fthccnateolke  af  ttae  kJh)g:*ftaavy»  coatrotter  of  tha 


CONTROVER,  he  that  der lies  ae  invaateCilM  arMfpNaevi, 

CMfVBVJhBLE,  apaeeaMe,  faitaMe,  eonreaieai.     97  fidw.S. 
c.  ?l  aad  S.  H.  6.  c.  S. 
eOilVeBirhCLI&»  a «ena  applied  la  tha  Hlegal^iaeatiacB •i  tha 
%  by  fthatt  Con  «.  e.  1.  aoy  aaebaiag  pevicat  at  a 
ittcfe)  wtf  UaMe  ta  the  peaaliy.  of  d«.  for  tte  ftnl  otttace»  aad 
lO*.  lipr  the  aaeuoA  f  aad  poeMas  pteachiag  iacavred  a  penaUy  of. 
S0KL    Aha  iiftiiag  a  ineeiiag  ta  he  held  ia  a  honie  was  liable  O^  a 
lilBe  peaalty  af  WL  aad  jastiees  of  the  peace  had  pomer  ta  eater 
Mch  hsasei  aad  seise  the  pefsoas  asieiahled,  or  oegleclief  so  to  do» 
iararred  the  penalty  of  lOOU    Bat  by  1  W.  and  M.  c.  I0«  all  pro* 
teslaat  dissenlaiv  are  exaapted  fiani  peaaltlest  thau||;h  if  they  Meet 
ia  a  hoaset  vHh  Ihedaon  lecbed,  baarc4,  ar  habedf  ftheyahall  re* 
ceive  ao  benefit  from  the  net* 
COiiV£diTU>N  PARiLlAMENT*  aa  the  ahdlcaftlaa  bf  king 
ft.  ia  Md».  The  asseoihly  of  tha  states  of  the  hk^sdoia,  ta  take 
af  sheir  rights  aad  liberties^  aad  who  settled  kmg  tTiUimn  and 
Jfarp  aa  the  throae»  was  eaUed  the  Ceaoaatfoa. 
COMVBBSOS,  the  Aawt  lo  Eaglaody  bacaaae  they  wete  coa* 
wtad  lathe  Cbrieliaas rellg^oa»  wefa  fianaady  called  caavcrses* 

COttVfiy  ANiCKt »  deod  whicb  pasKs  land  fhaa  oee  to  aoother. 
The  okist  consmon  coaMyaecss  now  in  asaare,  deeds  of  gifU  ^^g«in 

Tf  Jass.aa4  lacaesrfair  ss<^lsm*<»f >  UntUf 
F 
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&c«  A  eotiveyanot  cannot  be  fraadalent  hi  part,*anii  i^ood  as  to  the 
rest  I  for  if  it  be  fraudaleot  and  void  in  part,  it  is  TOfd  io  alK  and  it 
cannot  be  divided.     1  Lit.  Abr.  311.  Fraadalent  conveyanrn  to  de* 
ceive  creditors,  defraad  purchaser!,  &c«  are  void,  by  stat.  50  £d.  S*  < 
c.  6.     13  £/iz.  c.  6—87.     S7  Eli%,  c.  4. 

CONVICTION  is  either  where  a  man  is  ontlawed,  or  appearetb 
and  confesseth,  or  else  is  found  guilty  by  the  iaquest.     Cnmp* 

inst.  9. 

Summary  proceedlngi  are  directed  by  several  acts  of  parliament » 
for  the  conviction  of  offenders,  and  the  inflicting  certain  penalties  im- 
posed by  those  acts.  In  those  there  is  no  Intervention  of  a  jury,  bat 
the  party  accused  is  acquitted  or  condemned  by  the  soffrage  of  sncb 
person  only  as  the  statnte  has  appelated  for  bis  Judge. 

The  law  im^ies  that  there  most  be  a  coiivfcMon  before  jadgment^ 
though  not  so  mentioned  In  a  statute  |  ond  where  any  statute  amket 
a  second  offence  felony,  or  solyect  to  an  heavier  penalty  than  the 
first,  it  is  always  Implied  that  such  second  offence  ought  to  be  com- 
mitted after  a  conviction,  for  the  first*  1  Uam,  c.  10.  Jadgmcnt 
amounts  to  a  conviction,  though  it  docs  not  follow  that  every  oae 
who  Is  convict,  Is  adyudged.    Ibid* 

A  coKvicHon  ought  to  be  in  the  present  tense,  and  not  in  the  time- 
pasU  Ld.  Raifm*  1370.  Str.  608*  A  conviction^  ought  to  be  on  an 
Information  or  claim  precedent.     JLd.  Raym*  510. 

llVhen  an  act  of  parliament  orders  the  connicHon  of  offenders  ber> 
foie  jnsticee  of  the  peace,  &c.  it  mast  be  intended  after  tammeas  to 
bring  them  In,  and  they  may  have  an  opportunity  of  making  their 
defence  i  and  if  it  be  otherwise,  the  conviction  shall  be  (piasbed. 

CONVICT  RECUSANT,  one  who  has  been  legally  piesentcdt 
Indicted,  and  ceavlcC,  for  refusing  to  come  to  church  to  hear  the 
common  prayer^  according  to  the  several  statutes  of  1  Elis.  8.  83 
Bits.  1.  nod  3  Jac.  1.    See  Papists. 

CONVIVIUM,  Is  when  the  tenant,  by  reason  of  his  tenure 
Is  bound  to  provide  meat  and  drink  for  his  lord,  once  or  oftener  in  the 
year. 

CONVOCATION,  is  the  assembly  of  all  the  clergy  to  consult  of 
ecclesiastical  matters,  in  time  of  parlinment.  There  are  two  houses 
of  convoeaiiou,  the  one  called  the  higher  conttocaUon  Aomm,  wheie 
all  the.archbifhops  and  bishops  sit  severally  by  theinselvesi  the  other 
the  Iptter  eonaocaiion  Aoase,  where  all  the  rest  of  the  clergy  sit  |  tlmt 
is,  all  the  deans  and  archdeacons,  one  proctor  for  every  chapter, 
and  Iwo  proctors  for  all  the  clergy  of  each  diocese ;  In  all  Ane 
lii«ndied  and  ftlity-six  persons. 

The  archbishop  of  Canterbury  is  the  president  of  the  convocatioa^ 
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ai|Mt  firorogttes  and  dlnoUes  it  by  mandate  froa  tke  king.  The  mm- 
««caK«ii  is  not  only  to-be  nMeabled  by  tbe  Jking't  writ  b«t  tbe  caaom 
made  by  them  are  to  haare  tbe  royal  aaenL  <S5  Hen.  8.  c.  19.) 
Tbey  are  ta  bate  tbe  ezamlaiag  and  cemaring  of  heretical  and 
•cfaismatical  books«  and  penoni»  Ac  bat  appeal  lies  to  the  king  in 
ebancery^  or  to  hit  delegates,  4  l9Mi»  982.  S  JKel.  Jkr.  S85.  The 
clergy  called  to  the  ceavooali'ony  and  their  lerranta*  dec.  bate  the 
fame  priTileges  as  nemben  of  parlianenL    Stat.  6  U.  ••  c«  1*  S5» 

CONUSANCE  OF  PLEAS,  U  when  one  living  within  ^jaris- 
dtctlao,  may  inplead  anothar  within  it,  or  for  a  canaa  arising 


COOPERS.  By  93  Hen.  8.  c.  4.  coopers  shall  make  their  tm- 
sels  of  seasonable  .wood,  and  malie  them  with  their  own  marks,  on 
forfeiture  of  Ss .  4d«  and  the  contenu  of  tcsmU  are  nppointed  to  be 
^baerred,  nnder  like  penalty.*— See  also  BuTTRa. 

COPARCBKA.RY,  an  csUte  held  in  c^parcemii^,  is,  where  lands 

of  iahcffitnaoe  descend  from  the  naccitor  to  two  or  osore  penons*    It 

arises  either  by  common  law,  or*  particnlar  custom.     By  common 

law,  as  where  a  person  seized  in  fee-simple  or  lbe*tail  dies«  apd  his 

■est  heiB  are  two  or  more  females,  bis  dangbten,  sisters,  aonts, 

jcamiiHs,  ^r  .their  representatives  i  ia  this  case  they  shall  all  inherit. 

Aad  these  co-bein  are  then  called .efl>par^ea«rff  or  for  brevity  sake 

pareutBTB*    Fmrtamtm  by  particnlar  castom,  are,  whcfc  lands  de« 

scead,  as  ia  gavel-kiad,  to  all  the  males  in  equal  degree,  as  sons. 

^relbers,  ancles,  or  other  kindred  ;  and  In  either  of  these  cases,  all 

tbe  parccncm  pat  together  make  bat  one  heir,  and  have  but  oae 

estate  aami^  them.    S  Btecb.  187. 

COPARCBNBiiS,  in  the  common  law,  are  such  as  have  equal 
iportloas  In  the  inheritance  of  tbeirancestois*    See  Coparcsaarjf. 

COPARTNERSHIP  is  when  two  or  more  persons  unite  together, 
^ad  a^M  !•  perttdpate  fo  pro/ft  and  lou^  according  to  their  rcspeo* 
tive  shases  iaa  capital  or  joint  stock  \  bnt  this  is  absolutely  oeces* 
nry  tis  conrtUnte  a  csperinersAip.  1  H.  B.  48, 48.  And  whether 
anch  capartncnhlps  be  public  or  private^  tbe  Individual  partaen  are 
liable  far  tbe  debts  of  tbe  joint  trade,  without  lisMtaiioa,  uolem 
where  they  are  iacorporated,  either  by  a  royal  charter  or  by  act  of 
parliaawttt.  In  this  case  the  mem  ben  an  liable  only  to  the  amoant 
M  their  respective  shares  in  inch  J4>int  stock*  But  each  parfber  has 
A  lien  on  the  partnership  estate  for  ai^  suflmof  money '«dvaosied  by 
him  to,  or  debts  .ow4og  to  him,  from  tbe  partnership.  And  ii  has 
been  held,  that  this  eateads  evea  to  property  in  ships.    1  Fas.  4»T.  • 

Where  there  is  any  chattel,  house,  or  leal.ettale,  held  for  *he 
parposes  of  partnership  business,  no  partner  can  dispose  of  more 
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nma  nil  owtt  thioie  is  llic«u  Bat  vHili  nagwritd  aU  «AMliMMfli-> 
ft««(«t,  ■»iwrftntwm!<  •r  pttfctefltri  to  te  hM  far4lMi  bearil«r  tlie 
fmtiMiKn^  etck  partner  ia«h*  rMrts  of  tmAe  !■»«•  ■hmif  »|g4t 
to  fUtfMae  •/  tlie  wtele  $  aad  lucte  «ile  it  vaM  •a  tha  part  af  Itoa 
TOMlec,  If  tmrnacMI  ii  Uliaai  caUiutoa. 

A  pnNAiia  ar  aaOeitaklag  la  ana  of  tart ntf  partners  ia  Iha- 
af  bMlam  U  caaniaul  by  Imr  ta4e  aiaia  to  ttll^f  4 
afeeitMI«Atatakeaii^aDta|{aorit,  iiNtf« 

K  anaiMiiner  enter  lato  %  oantract  wWdi  li  tummfy  to  Ibe  tawa 
atf  tMt  taaairy^  #M0itf  #A0  prtoiiy  or  peiaaDal  JUanrieriga  of  Mi  «»• 
partDeni  neither  the  penoa  entering  into  tath  illleit  contraatator 
Mf  c^^trtaert  can  woavar  ao  k.  ]l<»r  ilaat  A  aiake  $tkf  liO^Mnca 
If  iht  party  wha  aiade  the  cataniAi  limn  abnai,  tf  Wi  au  yiiiiauai 
tttkie  in  Eagtond.  8  fWia.  Jbp.  4M. 

And  this  responsibility  of  partam  Hr  tba  me*9  af  aaab  atbar  totbe 
eaarsr  of  trade  oaaaat  ba  Iteltoi  by  awy  mgiiatmrnUf  catebaalH  or 
provisas,  bi  the  articlM  by  wblab  tbe  parbMriMpi  aaa'wtfiitat. 
ITaCsaa's  &««>a/  JHafasiai^  p.  104. 

If,  to«rer^r,  tbey  can'  chow  m  diialaiMcrft  «b^  -wM  be  adiaarii 
faai  saeb  mpaalMlUyi  Aad  itaeemtthataffaaiari^tbai 
anca  of  the  partoavtoipv  aad  In  tbe  ettobUfbad  uaaii  m 
partner  aiay  to  a  certain  daf^ae  liorit  bit  re^paaifbllky.  If  tbebe 
ibonld  bie  any  partfcalar  spacalatiaB  orbai^abi  pvapated  wMeb  b« 
•dlMppro^Ci  af,  by  ghrbif  dtotlact  aotlee  to  Ibaae  wilb  adiaai  Mi«»« 
-parinen  are  abaut  to  c««iti*ett  <bat  be  wiU  aol  la  aay  aoaaer  te 
aaaeenied  to  it,  they  eoidd  net  haveamy  4etolai  apaa  bba^  m pMdf 
of  this  notice  would  rebut  his  pHaia  /asfi  MaWlity.  IMd.  f.  Ifd. 

Bat  thaugb  fwtana  ai«  la  §matial  bauad  by  «ba  «oalraettY  ibey 
are  aot  aaraamble  for  Ibe  ••raaifv  af «ft«h  atliM-.  f f tbey  all  JMii  %i 
•aae  tfvspaiSt  of  caasrae  tbey  all  naiy  be  auad,  aad  caai^Klled  to  tonka 
eoayeiaailan  for  iba  l^)ary  Ibey  hare  cawablBai  9  bat  tblibaitoii 
«rlMi  fitoai  tMIr  petaoiibl  aniscaaiaM,  and  aal  Oato  tbe  Mbillaa#f 
^rtaefship  whieb  aibsbts  be#«reea  tbeai.  Witb  tagard  to  namia 
^aite  vdisaanectod  with  partaaitbip  tiade  •ar  bailaew  ibafa  caab» 
«a  i|aertlon«  aad,  to  gtfltral)  arts  or  anitoilflto  to  tbe  4a«ne  af  tba 
f  artaeoMp  trade  or  baetaaw  in  vtototian  of  lair,>ili  aniy  toifdHniL 
tbaee  vrbo  are  gaiMy  af  tiieai.  Bat  tbla  salct  botMvert.ad«liif»f 
«acc^loai:  for  ro^partnen,  liiK  todiaidaali,  are  impwiilbte  tor 
vtbe  aagligcace  af  tbciraartants  1  and  if  aae  «f  tbe  ipaitoua  avt^  Be 
is  contidared  ia  tbii  toitaace  as  tha  semant  «f  tbe  lait*  la  tbetfe 
caicit  the  iijurp  It'eaosidEffad  as  tba  joint  and  saratai  m«ry  af  all 
tfaepartaani  aaibat  ibey  to^y  be  {tocacded  vfi^nrt  to  a badsr,  or 
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be  tiw^JM.  o«t»  Midi  aied  aWw  Cm  Um   wliole  of  tte 


Ga-pastucnhip  coniracti  naj  be  diaiolved  by  bftsfcraptcy,  dcalbf 
mrtiawr^,  and  by  atuioder  fiv  li-eatoa  or  fdosy,  if  a  pavtarnblp 
be  foTflied  for  a  siogie  dealiof  or  trajitactiovi  ai  «ooa  at  Ibal  it 
cao^lBtcd*  tbe  paitiiersbip  is  at  as  cod  of  coone.  0at  wbere  a 
gtmcrml  partamlup  is  entered  iato  for  aa  aalimited  Umct  It  nay  ba 
icmiaaled  at.  any  tioM  by  either  of  the  partkti  proiided  be  acts 
iMa^40*  Ift  tbereforet  eitbcr  of  the  partaert  tbould  tbinb  ptopar 
ie  rellaqnitb  tbe  partnership,  he  nay  do  #p,  provided  bo  doet  not 
bKok  off  with  leae  ttaister  Tiew»  or  doet  not  qfiM  after  tono  partU 
cala#  basiam  it  bc^Q»  or  at  aa  aoseatonabW  fbitgie,  which  night  o«* 
OMioa  Ion  aiid  damage  to  the  parinerthip* 

A  partnership  may  also  be  dissolved  by  (he  aaplratipa  of  the  tiaio 
§9€  wiuch  it  was  originally  contitated.  It  nay  be  dinalred  by  the 
»»ard  of  arbitrators*  The  gross  misconduct  of  a  partner  wiU  indaco 
a  conrt  of  eqnity  to  annul  the  contract.  The  insanity  of  one  of 
tbe  partners,  if  not  of  a  tenporary  aaturct  wiU  prodace  the  s^oM 


Where  :*  partnership  has  been  contitated  for  any  dedoile  timey.  If 
the  kmiia^m  should  be  coadacted  after  the  expin|loa  of  that  period, 
wilbea%  aay  new  amingeneiitof  the  concern,  it  would  probably  be 
held,  ia  analogy  to  the  law  of  landlord  and  tenant,  that  the  pari* 
ACfthip  cootiooed  under  the  conditions  and  covenants  contained  la 
tbe  origiBal  articles,  with  a  power  in  either  party  to  pot  aa  end  to 
it  at  i^eaiBie.  iHd. 

COPY,  in  a  legal  sense,  is  the  tmoscript  of  an  original  writing  |. 
as  tbe  cepp  of  a  paUnt^  of  a  ckmrter^  dead,  dec.  but  a  clanse  oat  of 
cither,  cannot  be  given  in  evidence  to  prove  the  origimil,  as  it  mutt 
be  absolutely  a  true  office  copy  of  ^Ae  mhoie, 

COPYHOLD,  a  tenure  for  which  tbe  tenant  bath-nothing  to  shew 
but  the  copy  of  the  rolls  made  by  the  steward,,  as  he  inroUs  and 
nahes  remembrances  of  all  other  things  done  in  tbe  lord's  court |. 
thna  tenant  by  copy  of  court  roU^  is  he  who  is  admitted  a  tenant  of 
aay  lands  or  tenements  within  a  manor,  that,  time  out  of  mind,,  by 
an  and  custom  of  tlie  manor,  have  been  demisable,  and  demised  to 
•och  as  will  take  the  same  in  fee,  or  fee  fail,  for  life,  years,  or  at 
will,  according  to  the  custom  of  the  manor,  by  copy  of  courtfroU  of 
jUw  said  manor. 

The  customs  of  manors,  differ  as  much  at  the  humour  and  temper 
of  tbe  respective  ancient  lords,  so  a,  copifhoUttr,  by  custom  may  be 
ieaar4  ia&e  sinple,  in  fee-tail,  for  life,  by  the  courte^yi  In  dower». 
ftfr  )eais>  at  iufferaoce*  or  on. condition  i  subject  however,  to.  be  dc- 

f3  ^  '   c 
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^▼c«  «f  ftaie  «itii«i  a|NNi  fh«  eiiiic«ti«M«  ofHitie 
wMch  the  will  of  the  lords  promalged  by  Immefliorial 
Mtlk  detMnM  tft  he  k  totlMtere  «r  ahsoHrte  dM»f«lMitftm  of  tltaee 
Mereifs :  ntls  lo  Mtne  ^ttmiion  the  want  ef  itMie,  In  oihon  Umb  iMat 
tif  Imb^  Mal^i  'h  tPthiMt  the  ^cttftHig  down  tidlhef «  Mi  ^fMe^  tiM  hoH^ 
l^aytBtiit  ef  ^eot  #r  1l«ie.  iTet  hooe  t^fthtM  iNt^retls  «ilo«ni«»  ft«9^ 
Mdi  rdM-  the  fhftMHAA  i»f  fhe  wh«)e  dtMo^  hftidtfe  iil«r«!y» itTHh  fllft 
Mil«  «iily,  llrlm  hMH  |;rhnf«d  dMfhettte  nf  ^tiHsptMd^  hit  iiMllib 
«l»|»iiv^i4  «efel»,  Iff  ttn^  pfM^mlon  v^  «Hlaiii  tihHi#r  ^rc«li 
tiff  M  thMe  hh  i^flMhnMy  leiWMft  «t  will*,    t  0fM*k  1406 

^^vweMri  vj  ifpeclel  cwvtenif  a  vcsccwt  in  tNi^yveMi  iMiy  we 
tftiry  hit  fRi%  ^cdMni^M  fcWf  iMni  ctlWohi  ranll  hfe  ilttvrprtJMII'iMnVfiyi 
bat  otherwise,  the  lands  nrtM  flMMrf  atteHII^  lf>  tiffe  i«lch  «r  till 
tmidihh  IHW;    3Hin^.  Md  ^aff,  MS. 

Cvp^^dldi  aife  hot  ^aiibferUHe  by  UiNim  hi  fttdMA,  ^BVeti  ftt  Ish 
imi)^  eoami  IMrt  ohl^  hi  the  ctMnrt  baoMi  eT  the  Ihrii,  -by  tarrMrikfr 
had  aflmittiaee^    9BtecJfc.i06. 

ml  esfe  w^mM  m  Mdh^9  a  ee^yhMfl  #fni  iAKpni^«  tioth  iMM  'SH^^Ni^ 
der  to  each  other's  use,  and  the  lord  admit  accordingly.    C».  €}^0f^ 

ira  tntA  Hill  JhMie  hit  «o)pyhold  eMa«^  he  <;«M»t  th-Hli^  M 
will,  but  be  tmiit  Botrehder  tb  th^  «ie  bf  bis  iHffl,  lihi  lb  It  ««rlai« 
bfs  tetent.  f d.  Bat  when  ibe  legal  estate  to  Hi  Vratiiai,  a  ttbn  mm- 
itol  In  that  chse,  Mirrender  the  copybeld  lands  te  the  ise  bChili 
%il1 1  bat  th^y  Will  pass  by  bll  wlH  efbly.    «  jitk*  88.  I  WH.  40». 

So  a  mortgager  may  dispose  of  the  eqalty  of  r^deftiptlba  b^f  #HH 
xritbbbt  tarrebdbr  I  fbr  h^  baH  ftt  that  HMie  ao  eMhte  la  thb  Ihnd 
■Hheivof  to  Aiake  a  sarrentfisr. 

A  deflse  bf  a  c^yhoM  to  the  httr  h  Told  i  fbr  whefb  fw^tHIci 
meet  the  worthier  Js  to  be  preferred.    Btr»  IBQ. 

A  copyhold  may  be  inMM  by  special  custom,  and  the  fntail  cut 
tiff  by  reeoTery  or  siitrender  fb  the  loril's  court.  BM  b  recoipery  lb 
the  lord^  coart,  wlthmit  cnstom  to  warrant  It,  will  net  be  a  bar  l«» 
ihe  Itttftll;  bttt  asarretadcr  In  that  rase  will  bar  it.  9  Ftt.  MS.^*^ 
But  whitre  thire  are  two  cintotas  to  bar  esthtes  tall,  the  one  by  ns 
covery,  and  the  other  by  sarrender,  either  of  tbeni  biay  be  pvrsaHI. 
Str.  n9T. 

Itetovery  In  the  loTd^  court,  dlflfbrs  In  notblbg  that  Is  matcrfal, 
from  recoveries  of  freehold  land  in  the  king's  court;  but  the  inetbt»d 
«f  surrender  Is  easier  and  cheaper,    2  Bluck.  365. 

A  copyhold  is  btft  barred  by  flne,  and  fhe  years  miaclafm.    f^f, 

'Surrender,  Is  yieldiag  up  the  estate  by  the  tenabt  into  the  bandu  cf 
ttte  lohl,  tbr^ch  purpoies,  ai  ia  tht  sarreadtcf-  are  exprened.    By 


tk>  [  ns  1  CO 

A  steward  of  •  maaor,  naj  take  a  mrrradelr  iNM  af  the  «iaar«  Mt 
#M  of  tito  MiaiMiK    4.  Co-.  «6.    A  fftiiMa  eovcrty  ti  to 
eiMiMMd  ^  ffee  JiMNirtK  lo  ter  fmrrcadoriog  kar 

tMMn  iMMfinaBOa  ar  coo  OMVi^Mnfoaf  tatt  aiiiP^Mfftniip  comii 

tmail,  md  ti^n  r«rof««  lIios^f«fttt»  «d4  ^Itatei^o  «lt  OMrrtea  dao  to 

the  loH ;  ^t  ke  canot  revoke  kit  aarrendcrt  except  io  tka  eaie  of 

«  wwrnkiw  to  Ite  ^te-of  M»  ««ll«  trkkk  ia  Bltmya  fcto««Me.    And 

yilfclotiii#tiliw>iadiUtlwLifWBiaOfe>  Ik  loagr  ko  ctNapelkid  io  It 

%f  ft  *iil  io  ekMMvtif  or  anaiaoiofc  8  ^M^te*.  Stt.    Ao4  tkii  oMtkari 

•f  t^mrtyuit^,  »y  wnnid#rood  odlioAttaiieo*  u  aoonootiaJ  lo  the 

—liii  L  of  ft  <;Oyjkot#  tfMoto,  fftoi  Itcaooot  pamkly  bo  twwftfiiil  ky 

•By  otker  OMoroBce*    No  Mffkwal^  floe,  or  ftco?cvy>  ia  tkc  kki|4 

caMf«^  kfti  oiiy  opoffotioii  opoa  R.    §Wl,    Vpwt  odMlttaBOo,  the 

fft^klftetO'^teloiHK  ouprortHOBto  the  ■u^nn  of  tiw  oMoTt 

ktitktofttkftrikftlty.  id.      If ocopylMitdifr  4oao»poythe 

Hiilt'o  dmt  to  Ikolotiv  or  Mtoo  10 oitMd  otiftolof^'t  caort,  or  to 

ke  of  homage,  or  to  pay  kik  iot  for  ftdmitlaocov  or-io  ilo  aiit  ot  Iko 

lkM%  Milt  br  tfte  nins  It  Is  la  «air  a  f orlkUoro.     RoL  Mhr,  5W. 

Iff  Uafrfe  bo«  toOaot  l^r  Klk^  fOAotaider  te  Ike,  ood  kenoot  for  1Mb 

fit  a'ftufellore,  ky  whiek  ku  eiiilo  for  Ufo  bo  forfcHai  i  the 

fcriko  ftefelftifOt  y<t  tMaskaU  aot  bind  bin  in  tka  tt- 

.,  bit  oaly  tbe  tanftat  lor  iifo.    IHd. 

if  oea|ijhoid<r  aaiOMitft  IklOi^  or  treOMm,  <ko  forfeiti  hb  co^- 

bold  io  tboiofd^  vitboot  ody  ^oetUobir  votlom  i  oaly  tka  fclagjkail 

•m  ba«o  MMOof  Ae  yoais^laiy,  aod  troata.    &ihk,  r«r.  92$* 

If  a  copyhold  esaioat,  the  lord  ooy  graot  il  aot  again  oilk  wkot 
hopotOMl  ina  be  ^au    ^fftLd. 

€»PV^RU2HT»  tbe  extrkniva  .rigkt  af  ^Hntfag  aad  pokliibiiy 
copiee  of  aoy  I itawfy  perfanoaoco,  -tor  a  imiited  tteab  See  Mo^Ms 
oad  UUrmty  iV«p<r^ 

COttrAJkOA,  te  on  hnpofllioo  rstinnrdiaary^  f rawing  opon  laihe 
ikiWil  o«icft4oo,  mod  geoeratfy  cortaia  laaosuan  of  com.    Jtraci* . 

coil  AH  NON  JUI>1C£,  wkenocaoae  ifr  briiogbt  into  a  coort, 
fthefoof  tbe  Jodgcs  hate  not  ftoy  jar{fed»oin>n,  M  it  said  to  bo  oerwM 
oaa  Jaiflfw.' 

CORD  OF  WOOD^  wkghc  lo  bo«4ght  feet  long,  ftmr  fcet  braoi|, 
and  fntfr  fr^t  high,  by  «a«b««» 

COftD&G^  4^  penaiflts  and  potilabaieoft  fncarrod,  by  flranda* 
fcntly  oMOMtftictiiriag jiante^t^  'StelS&tieo^3i6«»    Sac  (Mfet*      « 
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CORN*    It  it^giuBM  tbe  «4>«niD0ii,.lfiw  •f  iS^gleod  to  ^y^»aell 
^ora  ill  the  9he«kf»  Ik  fore  U  U  ,Uire«bvd  and  iDca»ttr«d  |  ibt  ipeaaoii 
VI  hereof  hceras  to  be,  because  by  such  fale,.dl^  auurltet  it  iji  effect 
fore»tAUod.     3  Imi.  107  • 

Every  person  who  shaU  sell  of  Imy  torn  wilbovt  ipfMnru^  ar 

.otherwise  (baa  tbe  Mi'iac^«8l«r  iDewiire»  waled  and  ttMickJBUky  the 

brim,  shall  on  the  coovktion  before  one  justice  on  tb^  oath  at 

one  witaessy  forfeit  40y*  .besides  the  whole  of   the  corofio  ao&d  or 

•  bov^t,  or  the  value  tbereol^  half  to  the  poor^  aad  half  to  .the  &i^ 

former* 

On  complalot  to  &jus(ice,  that  cori  hai  been  hoasht«  totdyiMr  dor 
livered,  contrary  to  the  act,  the  proof  ohAll  lie  iifioit  the  d«;fe«daiit 
to  make  it  appear  by  oath  of  one  witneai,  thai  he  sold  or  honyhit 
the  same  lawfully ;  and  if  he  shall  fail  thereiB^  he  sbali  forfeit,  «s 
•before  meotaoued,  to  be  levied  by  distress  aad  sale.  £JI  and  SS»  &  8. 
€•  8  aod  l)t,  and  K.  v.  Arnold,  T.  33«  G.  3. 

And  if  any  mayei,  or  other  bead  officer,  sltaU  Jtoovij^y  perasit 

>thc  same,  he  khull  upon  couvktioo  «t  |be  rowty  sess4oii8»;^ffU.60|» 

half  to  the  prosecutor  and  half  ta.the  pi«»r»  l>y  dittnws  .«pd.  sal«u 

tjfor  want  of  distress,  to  be  imprisoned  by  warr^fAof  the.  jasticeot 

:  till  payment  be  made.  S8  C.  U.  c.  8.  •.  3» 

Tbe  laist  acta  now  in  force  to  regulate  the  retwros  pC  the  prkes  of 
grain,  are  statutes  91  G.  S.  c.  30 :  93  G.  3.  c.  66«  By  the  fonner 
the  statutes  1  Jac.  2.  c.  19:  1  W.  suwi.  M*  c.  12»  A  G^8,  C«1S: 
10  G.  3.  c.  d9t  IS  G.  3.  c«  43«  81  G.  8.  c.^,  and  S9  G.  3.  c.  bS^ 
are  all  repealed ;  ai  also  every  provbloa  in  any  other  actior  rege- 
lating the  importatioo-of  wheat,  &c.  excefktooeh  ae  relate  toi the 
making  of  mali  for  exportation,  and  the  exportation  thereof.  So 
umr  h  of  I  he  IS  Gar.  8.  as  prohibiU  the  buying  of  cora  ta  sell  agaift^ 
*«nd  ihc  laying  it  op  in  granaries  is  also  repeated* 

By  (he  statutes  of  SI  G.  3.  c.  30.  and  33  G.  S.  c.  65.  bonuties  ave 
g;ran(ed  on  exportation  at  certain  prices,  and  the  ezportajtion  pro* 
httiitcd  when  at  higher  prices:  the  quantity  of  corn  to  be  exported 
to  foreign  countries  is  settled;  the  maritime  cooutrics  of  Kngtaed  amt 
divided  into' di<»trictB.  The  exportation  of  euro  to, be  legulatrd  io 
X^ndon»  Hentf  Ettejs^  and  SusMtx^  by  the-  prices  at  the  coru  ejt'- 
change;  the  proprietors  of  «ibicbare  to  appoint  an  inspector  ^t 
.corn  returns,  to  whom  weekly  rcturus  are  to  be  mode  by  the  ftic- 
tors:  and  he  is  to  make  weekly  acconnu,  and  transmit  theavera^ 
price  to  the  receiver  of  the  returns,  to  be  transmitted  to  the  oflicers 
of  the  customs,  and  inserted  in  the  I<«ndea  Gazette,  The  exporta* 
iion  in  other  dis»iricts  and  in  Scotland,  to  be  regulated  by  tlie  prices 
at  differeiit  appointed  pl«€cs»  for  which  joayoisi  Juiticcsj  &c«  an 
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t»  tfleA  i<n»€tiet»,  PeelwitlifcKfft  t«  1ft  truly  «mde  Ify  fkAiw*  «r 
r  (tecafn «(»M  by  tbra.  OiikU  •f  rMScil «i»t  be  nMde  «»  lY^ttMe 
|,  tep«nMfm^  >M'  <«pwttti<ii»  1^»rii  t4ni«  te  tl«e :  mmH  onkn  w  He 
li  hid  before  |MirlimaieBt  reipectia^  tbe  «xp«ntt«l«»ii  tff  wlMi«i  Mi 
liaM'iblyvliijgqf  tofUbtnugbt  c— BtwUc.  8ceM  Geo.9.  v.  W|«im1 
90fio.  S*  €!•  B« 

By  OT  €te«.9.  V.  II.  tfc«  mtt  45 ^e».  ft.  t.  88.  t.  tw  itaiH  Mt  |W«#- 
teML'Bm  tfnryftig  tmurwiie,  or  «rf«rf(i^  «bfB  fir  Ac  hms  «r  Ms 
■■{cfty*«  fvffen^  «r  flir  tlM  iwrpoitfi  »«mtg<  la  SI  Geo.  8. «.  W. 
mi  88  t8e*.  9.  c.  <B.  teUbM^b  praUbtttll  frrtn  bda^  etberwife  ex- 
fiflBil  %y  ffMMNi  OT  xbc  prbM* 

By  48  Bg9*  S.  «;.  Vr  •  all  bMbflCv  abd  Aailti  pbfiblfr  «n  Ibe  iMeN 

tbab^e  bf -^tb  bMl  gtblb  [bf Ibbftvwtb  bf  Qrcbt  BHtbbi  or  frdbbl^ 

4T  Geo.  S.  seti.  1.  c.  7.]  between  Great  Briiain  «bd  frthm4  ibbU 

9  bH  MM  iMb  l^tbib  wby  bb  lbi|Mtte8  bbd  bjpbrcba  b^tWecb 

wbMbtvr  ibe  f  rtob  ttsy  be.  1. 1  • 

cxfort«f  ii  lb  declare  tteroib  <bb  oSenr  <^  cbrtooiiy  tkbt 
aftdgiblb'W  tbttbfled  to  be  es)pbrlcd  bctbaratbe  eeub* 
bfic^  vbd  4baH  tbeafvb  b  eabst  iuii|uet )  abd  aa  fee  f biiH  be  tak€n 
by  bby  adker  af  cattaaH  aa  aceoaat  tltereaf,  oa  |i«ta  af  beiaf  dii- 
iMMadf  aad  lendeKd  laespbMa  aiiervtaf  ^'  laa  caMaaiit  excise^  dr 
a^jT  v^Mbbb  ^Hce^  e.  v» 

NMbtb^Hi  aay  bets  la  forcbiAiall  prabibftthe  exportation  frobi 
Irelmd  of  a  apply  of  cora*  aad  the  like,  for  ihip  ilom,  or  for  prb- 
vMaria^lbMMa  or  ^unHbmj  «r  bcbai  f^r  ibe  firititb  faita  In  jifHca^ 
bMM^y  bB^pHad  fraai  vi^Aat  B^llttbif  nar  ^  rob  (bit  the  like  ipAntitfei 
fcraileatd  fai  iable  C.  af  tba  BrMb  acta  31  Geo.  8.  c.  90.  i.  10.  aad 
dbbtoai  8»  a.  §§«  bat  if  tbe  f  rfce  be  above  (be  prtce  at  which  the 
expert  fa  allofred,  the  eaparter  to  any  plare  mentioned  tn  the  mid 
ibMe  HbtB  Aeelabe  tha  plaee  fat  wbicb  the  laaie  are  exported, 
f.  5,  8. 

CXIRIf AtGC,  b  bibd  -of  fraaif  tgrjeunts^  the  tervlte  of  which  ta« 
bne  was  ta  Uaar  a  bora,  %ben  btiy  Invasion  of  the  northern  enenly 
%ap«rceHed.  By  thfe  nmny  penobs  held  their  land  northwafd 
aWattiie  wall,  eobinnAny  caUed  the  Plcts  wall.  lAiiU  85. 

GORTTVf  Abl',  a  roybl  dorhy  helonj^tn^  to  the  iirtnce  of  Iffal^y 
tbtaading  witb  ailaes,  «bd  baViog  stannary  eoarti*  ^.  It  yields  a 
frcai  fweaab  la  tbe  frriaee.  Several  Aatates  have  beea  issued  ra- 
ffperitn^  febses  and  grants  in  this  docby,  and  particalarly  the-stat.  of 
98Gea.t.  c.  t8. 

CORODTy  a  tam  of  aioaey,  or  allowance  of  bieat»  drink  or 
rloaibte;,  dae  to  the  kiog  f^om  an  abbey  or  other  huase  of  reli|;loa» 
bhertaf  ha  It  tba  fbaader,  towards  the  reasonable  initeaanca  bf 
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•iicfe«.«oeof  Ml  tervAali,  bcins  pMi  to » bis  pewioa,  at  he  Ibioks 
l(«od  Ip  bcUow  it  oo.  C^odutf  beioiiBf^  Bomctitiicft  to  bi^liops  and 
noblemeo  froifl  |Doiia«terlet.  Bat  tbcte  canidiM  are  ii6w  totaUjr  iaU- 
ea  ioto  disuse.  1  Blmek.  883. 

COKONARE  FlUOS,  the  old  vilieins^  or  those  who  held  ia 
villenngr,  were  forbidden  eoronare  JiUoMj  to  make  their  soos  prietta, 
that  is,  to  \H  tbein  be  .ordained;  because  ordioaiion  chaogjed  their 
conditioa*  -and  gave  then  liberty  to  the  pr^adi4:e  of  tiie  leid,  wka 
coukt  before  claim  tbeai  as  his  natives*  or  boro  scrvoots* 

COROlifATbuE  E^aIGENDO,  a  writ,  which,  alter  the  death 
or  discharge  of  any  coroner,  is  directed  lo  tha  sheriff  out  uf  ihe 
chancery,  for  tJhe  -choice  of  a  new  coreaer,  aad  to  ccctify  into  th« 
chancery,  both  the  election,  aad  oaaie  of  the  party  elected,  and  to 
give  him  liis  oath* 

COUON£&,  .a  very  aatieat  oiBccr  at  the  commoa  law  :  he  ia 
called  coroner^  because  he  deals  principally  with  Uie  pleas  of  tile 
crown  I  and  coroacfs  were  of  old  time  the  eonscrvalors  of  the  peace. 
This  oi&cer,  oaght  to  be  a  snflicicnt  perssva,  that  is,  the  asost.wlae 
and  discreet  knight«  tha^  liest  woald  and  nnight  allead  apoa  snc^  aa 
.  office,  ^^  Westm.  c.  10*  By  the  14  £d.  3.  st.  1.  c.  8.  So  coroser 
•hall  be  chosen,  unless  he  |hall  have  land  in  fee  sufficient,  io  the 
same  county  wherein  he  may  answer  Co  all  .manner  of  people.  Tke 
lord  chief  justice  of  the  hinges  bench  Is  ihp  sovereiga  coroaer  of  the 
whole  realm* 

1.  Ilote  eUcUd.    In  antient  times,  none  under  the  degree  .of  knight 

were  chosen.  2  lust,  3^.  176.    But  ^  the  chief  intent  was  to  jure* 

.  vent  the  choosing  of  persons  of  mean  aJbility,  k  seems  the  design  of 

.  it  is  sufficiently  arisnercd^  by  choosiog  men  of  substance  aad  ceacliti 

.  and  as  the  constant  usage  for  several  uges  past  has  been  accordingly » 

it  seems  to  be  no  objection  at  this  day^  that  the  person  chosen  ianot 

a  knight.  2  Haw,  42.  43. 

By  the  88  fid.  3.  c.  6.  it  b  enacted,  thai  all  coroners  of  the 
counties,  shall  be  chosen  in  full  counties*  by  the  commoners  of  the 
said  coujitiea,  of  the  most  meet  and  lawful  people  that  ahaU  tie 
found  in  the  same,  to  execute  the  said  office.  But  thoi^h  they  are 
chosen  by  the  county,  it  must  be  pursuant  to  the  king's  writ,  issvin^ 
out  of  and  returnable  into  chancery  s  and  none  bat  freeholdera 
.  have  a  voice  nt  such  election,  for  they  only  are  suitors  to  ihe 
covnty  court.  2  Jntt.  99.  2  //aw.  43,  44.  When  chosen  they 
shall  be  sworn  by  the  sheriff,  for  the  due  execution  of  thejir  ofiicc. 
2  liaU,  11.  65. 

It.  Hit  duty  in  taking  infuititiont.    When  any  persoa  comes  to  an 
untimely  death,  the  township  shall  give  notice  thereof  to  the  corotoer  : 
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itfterwrse  if  the  Ikkty  be  tnlerred  before  be  come,  tbe  fowntbfp 
Ml  be  amerced.  Bate^s  PL- 110.  And  If  the  towmbip  sball  soflTer 
lie  body  to  lie  tfll  potrefiiclioir,  witbovl  teBdlof  for  bim,  tbcy  sball 
if  amerced.  9  Ham.  48. 

Wben  the  coroDcr  bas  received  notice,  he  sball  issue  a  precept  to 
At  roas/ables  of  the  foor,  five,  or  six  flext  townsbipf ,  to  retum  % 
cQBipeceDt  namber  of  good  and  lawfal  men  of  tbeir  townships,  to  op* 
^r  before  him  in  svcb  a  ptece,  to  oiaka  an  inqaisition  toacbing 
tet  naUer.  4  Ed.  1.  st,  S.  Or  he  may  tend  a  precept,  to  the  con« 
iliMe  of  the  hoadrcd.  Wo^d  b»  4,  c.  I.  And  there  most  be  twelre 
jvwB  srt  the  leait*  9  Imtm  148*  If  the  eomtables  make  no  retam, 
•r  if  the  jivon  retaracd,  shall  not  appear*  their  defaaltaare  to  he 
ictaraed  to  the  coroaer,  and  they  shall  l>e  amerced  before  the  jadges 
•ftbeasslfle.  8H.  H.&5. 

The  jury  after  beiag  sworn.  It  to  be  charfed  by  the  coroaer  to  fa- 
^tre,  apos  the  Ylew  of  the  body,  bow  the  party  eame  by  his  death, 
8  H.  H.  60. 

Every  coroner  apon  an  Inqnlsition  befbre  him  foond,  wberitby 
ay  penoB  siuitt  be  indicted  for  mvrder  or  mnmlftngbter,  or  as  aa 
aroessary  before  the  oiTeace  committed,  shall  put  in  writing  the 
elect  of  the  cvideDce  given  to  the  Jury  befokae  him,  being  material  § 
sad  fhaHbiad  over  the  witnesses  to  the  next  general  gaol  delivery 
fes  give  evidence  f  and  shall  certiiy  the  evidence,  the  recognizance, 
sod  the  laqjalsition  or  indictment  beftne  hi  hi  taken  and  found,  at  or 
before  the  trial,  on  >ain  of  befaig  lined  by  the  coort.  1  &  8  P.  dc  M* 
c.  13.  s»  5. 

Bm  the  coroaer  camwt  enqaire  of  accessaries  after  the  fact*  He 
ought  to  eeqoire  into  the  death  of  all  persoin  dying  in  prison,  that 
h  may  be  known,  whether  they  died  by  violence  or  any  unreason- 
able hardships* 

III.  HU  geuerai  power  and  duly.  Besides  bis  judicial  place,  the 
coroner  hat  an  authority  ministeriol,  as  a  sheriff;  namely,  when  there 
is  a  jost  excrption  talLcn  to  the  sheriff^  Judicial  procem  shall  be> 
awarded  to  the  coroner  fsr  the  execution  of  the  king's  writ »  and  in 
•Mae  special  cases,  the  king's  original  writ,  sball  be  Immediately 
tfiiected  to  him.  4in«e.  S7I.  He  is  bound  to  be  present  in  the 
esaofy  coort,  to  pronounce  jod|meot  of  outlawry  upon  the  exigent, 
after  fuimto  exaetux^  at  the  fifth'  court;  if  the  defendant  do  not  ap- 
pear.   IFbod.  b.  4.  c.  1 . 

It  is  his  duty  to  enquire  of  treasure  that  is  found,  who  were  the 
iaders,  and  likewise  who  issaspccted  thereof.  He  may  also  receive 
the  appeal  of  an  approver,  for  aa  offeaee  in  the  same,  or  in  a  dif- 
fiereaf  county,  and  if  the  appellel  be  In  the  same  county,  lie  may 


MPSMi  procMi  •fMBrt  kiA  im  tkt  ikipUrtiU  ii4«i«e.t*tkp  Mifeni^ 
\mt  hi  tiie  sfipclUft  Im  Hi  n.  IStreitpi  coviiiyA  Ifce  carooer  c»ihm^ 
M»afd  ^•c«tib  JiffalfliI  Irtfn^  hMi  ««•!  k«««  U  ta  tkr  jimicct  oi  a 
gaol  delivery,   before  whom  the  appeal    U  afUurvfuds  recoriled* 

l¥.  FttatffteMi/irfiiMifiiraMMfr.  Jivtktt  oC  anbisv  mid  pc«ce« 
have  powfv  to  «M|«li«  of  and  pii«iaii  UU  MimlU  and  extafUoM  of 
cvteom^  1  Hn.  8.  c.  1.  aad  95>€kA.  8.  c  Sa  ••  Q» 

V.  MMt  faeM,  The  ceroKV  ahaH  haw  for  bi»  fce»  ii|ni9  etiMrj  liMtfi^ 
tHiwi  takm  ■poD'Hiv  -vlair  of  thabady  1^1%  iaf*4d-oC  Ihf;  ^Mida 
k  of  hlw  ihat  la  tte  ill)  «r  and*  MirdercR»  If  km  hava  m^ 
i;  aaA  li  km  have  n*  gMdi*  of  «iali  fNMfffflMWMftft  va  ajhowld 
far^MM  aay  Iwwhipta  ht  — lawwd^  fiar  Ifca  tfm»<  ni  th»  miyda«cr«> 
S  Hen.  T.  Bat  ai  the  laid  fee  of  ld«.  4d.  ii«»t  m  ■rftqiMtfa  lewarA 
foa  tbe  ^maral  csacvUaik  of  tha  aaUl  ottaa*  ihtiaftm  for  evvijp  iii« 
^iiliioa,  not  takM  a^as  ^lemk  of  a  httd^  4|ilic  i»4;»al^  ihecproatev 
■ball  have  SOf.  and  alto  9d.  for  every  mile  he  shall  be  cojppelkd  to 
taevdl  l^ifthiaasaalplnNi  «f  Bb«i»l*lafcr  mtkiiwyMiion^  lo  b« 
jaU  by  oEdev  of  ibe  jiislkMhi-  tnaloni*  «a  of  tbr'«NMMiy  cate«» 
SiiCleoi  8.  ff.  i9..i.  I. 

C(HUPOftATI(»lC,  &  body  polUie  or  «Morp#f»teip  coMisUag  oC 
■k aaBbor  of  f omobi cm^aorcoed  by  lh»lair  of  ih« ImA loaet  vmlcc 
one  Bane,  and  aaoar  paoMi^  raiyanlhii  ■■■  ettabMMlhy  act 
<if  paurUaaicnr,  and  »faairfaaeiliowoa  p#fscn«r«  liMied  by  the.«£t 
o/thoir  cnra*ion«r  ebarten    6«a:CilMnt*r» 

The  magistrates  of  a  town  or  city  aet  in  a  corporate  fiapAclt3,^ 
fbr  the  adwiatage  asd  a^ammgtmkm  of  atfiMV  vilibia  tJteiv  li^ 
liB8ties.» 
CO&M>«fiAL  iNIIERITAilCB.    8oa  XaAvftMWf . 
CORPSE,  if  any  person  flea!  the  shroud  or  other  opfucel  fipoar  a. 
abad  body*  It  wUi  b*  a  fcloay.  S  MmL  iU).  iS  M«p„  1&«^  Aat  «e«l- 
img  the  corpse  UasAfy  sii^  is  not  ftioay»  bat  ii  is  pnoi«babl#  «»  » 
ORtsdoaMonMir,  b(y  lodaetMCJit  ni  eomaioM  laisr.  8  JMadc.  816. 

CORPUS  CUM  CAU«A^  a.  writ  ifsub^  oat  of  chMic«ry»  ta  r«> 
n9we  botb  the  body  and  the  vecotd^  Umeliinf  the  caiiae  of  aajr  maa 
lying  in  execntlon  upoo  ajndgiaeni  (br  ifebt  ia  tfaelu^fVhtacb»  d^«. 
there  to  lie,  aatil  he  have  satisfied  thejodgmeaU 

CORmBCTOli  OF  THE  8TAPLK,  a  clerk  belovglaff  to  tbei 
itapUf  who  writes  and  records  the  bargaiia  of  ascrcbaali  tbfifcii 
made. 

COIiftUPTiaK  OF  RLaOO*  aa  iafectiaayawbv  t»tJiet4alfl« 
ofanraaattaiatadof  firlooyartreiMHi*    HsUibbiiaaaf  ^qad^  la  Hat 


CO  I    ^^    i  -  C0 

tnie  iMtarc  mod  extcat*  c«b  aaly  be  bjr  met  ef  partlMMiil.    4  BUuk, 
388.     Bee  Attainder, 

Gofnip4ioB  of  bloMi  ia  tke  uav^idabU  eoaeqaeare  ^f  altaiiider» 
both  apwarib  and  dowawanb  y  lo  that  aa  attaiatcd  pertaaUcaa  aei- 
ikci  Inherit  laodi  aor  bereditaaealt  firoai  bis  aaccMor*  aor  retain 
ihoM  be  bas  already  la  poMewiaa,  aor  traaunU  tbeoi  by  detreot  to 
aay  beir  ;  Imi  the  saaw  fball  eacbcat  to  the  lord  of  tbe  fee»  teiyect 
to  the  kio^'a  wperior  right  of  foifeUare  i  aad  the  petaoa  attolatad 
•kail  obrtraciall  dcscealt  to  hit  posterity,  wherever  they  are  obliged 
to  define  »  title  tbroagh  hia  to  a  renote  aacertor.    4  BUnek.  Gmn. 


CORSHED  BRRADt  watm  kind  of  ■apentUlow  trial,  aMd  by 
oar  Saxon  aaeettorB,  by  a  piece  of  barley  br^d,  drrt  execrated  by 
the  prietl,  and  tbea  offered  to  the  inspected  goilty  penoo»  to  be 
twallowed  by  way  of  pargatioat  fbr  they  believed  a  persoa.  If 
gaiH^v  coald  not  poislbly  swallow  a  vorwl  so  acrarted }  or  if  he  did. 
It  woald  choak  hiai. 

COaS£PE£S£NT,  at  aay  aua^s  death,  the  hU^-  of  tbe  beit,  or 
second-best  beast,  was  according  to  Ibe  eastom*  oflhred,  or  presented 
to  the  prjcsty  and  carried  with  4he  corpse,  as  a  eofM-prcMnf . 

COS  EN  I NG,  an  offeace  whereby  aay  Jhiaf  is  done  deceitlblly* 
whether  belonging  to  contracts  or  aot«  which  cannot  be  properly 
ieraied  by  any  special  name. 

COSHERING,  a  lenloral  prerogatiTe,  whereby  the  lord  aad  bis 
followefs,  lay  and  feasted  hioMclf  at  his  tenant *s  huase. 

COSINAOE,  a  writ  that  lies  where  the  t««i4y^  or  great  grand* 
Csther  is  seized  in  his  demesne,  as  of  fee  at  the  day  vf  his  death,  of 
certaia  lands  or  teoemeats,  and  dies,  and  tbea  a  straager  enters,  and 
ab;ttrss  for  then  shall  hiii  heir  hare  this  writ  of  €o$\ndg9* 

COSTS.  By  the  statute  of  Qloucetter^  6  £d.  K  c.  I.  itUpro^ 
vided  that  the  demandant  may  recover  against  the  tenant,  the  costs  ot' 
his  writ,  together  with  his  dnmagei  and  that  this  act  shall  hold 
place  la  all  cases,  when  tbe  party  is  to  recover  davuiges.  ^  Bae, 
Ahr,  511. 

Costs  of  the  writ,  extends  to  all  legal  costs  of  salt,  but  net  ex» 
penses  of  travel,  loss  of  time,  &c.    3  Inst.  SSS. 

When  doable  damages  are  given  by  act. of  parliament,  (he  costs 
shonld  be  doubled  also }  for  damages  include  costs.    Sir,  1(M8« 

Persons  suing  in  Jorma  pauperis^  shall  not  pay  costs.  3  Bhcfs. 
400. 

If  it  be  an  action,  wherein  there  can  be  no  such  certifying,  as  debt, 
asinmpsit,  trover,  trespass  for  tahii^  goods,  trespass  for  spoiling 
goods,  trci|)ass  for  beating  a  servant,  whereby  b^  lost  his  service,  if 

Q 
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l«««t  of  tiM  «taMte,  mad  ike  ^MmW  nay  lNn>e  ftill  coili.  'Smik. 
808. 

.  WiMM  oMti'Hre  uU^ncd,  K  4t  oDt  necfeMwy  <te  ^e  jMrjr  to  gfve 
ihenit  bfli  tkey  wftsr  lesve  it  to  tho  ooovt  todo  it*  who  met  tito  li««t 
dble toiiidfeof  wbBi  dNH  ore  tHii  to  bo  ^tD.  It  in  «lie  rovnte 
«€  the  ooiNt  of  kfi^^  twacbt  to  retar  the  taiatloi  of  eoito  to  Hie 
propor  oAcer  oT  tho  co«rt,  bM  not  to  ONiho  vby  epeclal  mlvs  for 
bach  MsiiNf,  OJDCtipt  it  be  ••  oiifamrdliHirj  cMct.     i  £if/.  ^»r. 


The  tartiler  of  coM  hi  ef«i%,  <s>ti«t  bM4  to  bem^bttftaf  il^l,  b«ft 
merely  discrettoDary»  accordiog  to  the  circainitances  of  the  ca^r,  as 
4hey  «p|^r  tooto  or  ton  €«oMlr«bto  to    lira  ^rty   TBH^pinhod. 

Iif  c«iilB-beToAiM4  to  ho  p«id,  «n  tMthehaifiit  Hgs.  f  JVeb.  «^§r. 
«50. 

The  Was*  tnd  ooy  pmttm  m^  to  Ills  «w»  ihbll  heMer  pny  nor  r^ 
ceive  coiU.    Stat.  S4  H.  8.  c.  6. 

1.  Tho  M  0«o«  9.  c«  M.  4Mth«rffte8  «ny  jofellee,  ^Hio  VMR  fa^ve 
hMw4  ond'deinrtoiMfed  t%o  ■milter  fit  o  eonpHitn,  'Wi^Mt  bfftnro  Mtn^ 
to  awaiH  MRh  MMi  to  bo'ptfM'by  ditber  pftity,  bod  -iefocb  maiMMnr 
jB  bo  %toi««hall  veobi  wttt^  to  the  t>srty  lajared  i  triid  If  the  penoo  so 
iMeved  by  Ihcjwlieo^  "rfiallnot  f ofOiwitb  t>ay,  tir  glre  fa(Mcctl<m 
to  the  joBtice,  the  same  shall  bo  leried'by  distress  {  aadif-goods  ana 
iHitfftWIs  mt  svtb  frenoni  ^VDoot^efiMbd,  •(ho)o#llee  idiaH  cmtfinli 
btm  to  the  hoose  of  -cbiveeCion  for  4be<^ace  inhere  tndi  ptfrson  sliafl 
•#oiide;  to  (be  \tfpt  to  bard  Mbtfor  *lbrony  tftteiwt  exceeditq^  tine 
baaothy  ner  Itn  thaniieii  days,  or  till  sadh*9um,  *wlHi  tfae«x|rinises  '«t* 
lendftDgilbe  eotsttttiiiellt,  be-ftrst  imid. 

Providedi  ^lhat«|ioo  <he  «OBtFic*ioii  ef 'any  person  upon  a  penal 
otoiute,'  whm«  the  peimlly  rtisflltie  ixt  oresrted  the  sum  </f  5f.  the 
void  eo^s  thaU  "be  dedae^ted  liy  fbe  justice,  at  his  dlscr^tton,  out  of 
ttbepeaalty,  •solhat*sife4i  Hbdatfton  ibali  bot'exciped  one-ITfth  part  of 
tho  penalty  I  and  the  remndtider -erf  fbe  penalty  tfaall  be  dtvlded 
among  the  persons  who  would  have  been  entitled  to  the  whble  there* 
41^  tf^hismct^bfld  bot^HBeottMde. 

Co»U  double  or  HehU  vVe  tiUowed  to  -defeDdaats  saed  for  acting 
«nter'iUniott  every  sttftiMe  relafHig  to  officart  tif  jasttce,  cnstomss 
or  oth«  ilbtles,  higbways,  pft^ln^i  &c. 

#Vr  inojf%  matter  amteming  CefU  ses  2  But.  Mr.  6f  6  ^Vn.  Jlbr. 
tit,  COSTS,  and  Mr.  Tidd^s  JLmw  of  Costs* 

.  GOTXltjiQ&.  By  91  %N«.  c.  7.  it  -was  enacted  Ibbt  no  person 
«bottld«bblM  *or*erect  emy  shaaner  of  cottb^,  wHhodt  layhif  tit  tesut 
Voiirttcres  tff  tend  tb  (heMttt,«biittfattt  act  wov  rcpeided by  i5€tco. 
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S.6  3^.  onltjih»¥uis.l>€e»«iM««*c4i^'^>AlMiAbMl4lMl«iBiteiM« 
poor  nnder  great  cUffi^ulUf^  I0  prMUM  MmIMmms  titttai  tcaJcA 

vtoif 9t.  to  ihfi  la^omim^  p»[i  of  4^  p»»plt%  # 

CO  V  k2<i  A5X,  Umb  ^^cciMWfc  oc  «««mM  of  |ii»  #r  »«•  ky  4m* 
IB  wriliof*  lealcd  awl  dcliTered  1  whereby  either,  ot  QMi«£lfeei  par-« 
tws»  nfoniifi  la  4r  oillirr,  t|i«t  t»in»Un  l^4wti><rtiiy,  o*  «IiaI1 
^d0oeaftieriiard«:  he  thai  ai^l^ea  th#  <4tfRcwint»  k  cyU4  tlh»  «m*» 
MPifor,  ami  h«  10  w^oiD  il  U  i^aile  th*  cmmrovImw  Mtjk  V^mlL^ 
MO. 

A  c0«0Mfi<  Il  gemraUy  •UiMir  imfmt%  oe'«  Im^  I»/Mr»  !•  tha* 
vhich  it  expjvHiy  ac«ef4  hflsawa  ihe^  pwlif i^  aft*  iaMMta*  te  thai 
d<ed.  In  UuH  Mlhat  coaciMMil  wMckiiia law  lalanJt  mod  iaipliafy 
thoail^Ulie  iiate«fkcc«iedi«  wa*4»rai  if  A  hmnw  ^iwlit  aai^gaana 
4o  his  IcHaa,  a  iNiase  or  landi  for  a  certalo  tayai^  Iha  law  mitt  iaieadi 
%co^<a>a|oatliel««i<v'«BV^  m4  li^ft l<fic#  thaW^  daring  Ihttww, 
spicily  e^y  th*  tapia  affaAwl  i^l  icmualraAM^    1  Jnaib  3M. 

COVJ^NAMT  TO  STANP  a&ISKB  TO  VSM,  k  whea  1 
tMM  haih  a  wlfii*  cWidr««»  hroiliar^  lialoiS  o*  hMdiwA,  «Mh  by 
^caaat  ia  wt iUaf  aadar  band  and  lea*  asMe*  thM  for  tMvv  or  aay  o9 
theif  fiaaiiion  a»  piefivmUPtk  he  o«  bio  httaa  wttt  itaaA  lolied  of 
bad  to  their  asci  either  in  foe  ri^Bflfy  fo^tail»  ar  for  Kfok 

COVEBTUEB*  ia.taw.if  aM»Ua*  ^  tha  Hinftilkon «^  aiaOrrMi 
waapai,  who  by  tl|»«]aw«  of  4hi|  rui^  is  «i^  juritaftili  pinf » aad  ihwti 
fofe  dinblad  t^  Mh«  bai«ai»  wUh  a«5»t»tb6  »n|fadir»af  bcnalt 
Of  b^r  hasba^d*  w||ha«i  hit  aiaMl  as^  iHiivMy^  or  a»  bia#  wUhaat  hitf 


COVIN,  it  adecritfol  a«ent  or  agreement  be«««a«  tvet  oraMre». 
l»the  prfjadiao  #f  o^elbfiv  Aft  If  «  towal  fot  ^^^^•t  Vt^  or 
%nMft  ia  taa»  iiiaw«r«ll3i  «tMpii«  with  avalbap,  thalrihaoiter  wHb 
fecoTcr  agalntt  the  tenant  for  UC^  the  laAdi  wbi«b  he  haldt,  Ac.  ift 
ffaqadioo  of  bia  in  tba  ft venkm. 

€O^NCII«« '  Ri«faMisteU  aoaaret  beA>i)»  t|ie  eaanoilv  on  certUU 
aai« af  tbe jwcicet,  13  HtW  4.  c.  7,  t.  SI.  Gftmfitan^  agaiw* 
frivy  ceaaieUoft*  ate  3  Ban*  1«  c.  14* - 

COUNCIL,  ia  tba  city  of  iHMdtmlbtta  araetaiWMi  etaacMaew 
tliFiia  in  rr-Tj  ward,  a^  a  caart  of  waadawkle  heUhy  tiMaldemea 
of  their  retpecUre  wards,  on  St.  Thomas's  day  yeai^  »  they  ajw  ia 
bechoftfaoal  af  the  nasi  sa|iek»ir  tMo  1  aad  swam  to  gii«e  tcue 
CMNHel  for  the  common  profit  of  the  city.  In  the  coast  of  common 
asaacd^aat  wd*  Im«  for  the  adaaaceaMat  ^  tnde» Mil  cMialMoct 
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yturly  appointed)  fte.  bat  acts  made  by  them,  are  to  have  the  assent 
of  the.  lord  mayor  and  aldermen  by  stat.  SI  Geo.  1. 

COUNSBLy  for  prittnert.  The  jnd^es  never  scrapie  to  allow  a 
jprisoirr  coamel,  to  Instract  bim  what  qoestlons  to  ask,  or  even  to  ask 
qoestions  for  him  with  respect  to  matters  of  fact»  for  as  to  matters  of 
law>  arisinif  on  the  trial,  they  are  entitUd  to  the  assistance  of  a  coin* 
•el.  4  Black,  8S5. 

COUNSELLOR!  one  retained  by  a  client,  to  pUad  his  cause  In  a 
covrt  of  judicature.  A  counsellor  in  law  retained,  has  a  privilege 
to  enforce  any  thing,  which  he  is  informed  of  by  his  client,  and  to 
give  it  in  eridencey  it  being  pertinent  to  the  matter  in  qiitttion,  and 
not  to  examine  whether  it  be  true  or  false  %  but  It  is  at  the  peril  of 
him  who  Informt  him  i  for  a  counsellor  is  at  his  peril  to  gWe  in  evi- 
dence, that  which  his  client  informs  him,  being  pertinent  to  the  mat- 
ter in  question,  otherwise  action  upon  the  caM  lies  against  him  by 
his  client*    Cr§»  Jae*  90. 

.  The  fu$  to  eoungeUort  are  not  in  the  nmtnrt  of  wMget  or  pay^  or 
that  which  we  cal|  ealary  or  htre^  which  are  dnties  certain,  and 
grow  due  by  contract  for  labour  or  service;  but  nhmt  U  given  thom^ 
if  Aonorlnm,  not  morceef  being  a  gift,  which  gives  honour  as  well  to 
the  taker  as  the  giver;  nor  is  it  certain  or  contracted  i  for  no  price  or 
rate  can  be  set  upon  counsel  which  is  invaluable  and  inestimable,  so 
as  it  is  more  or  IcM  according  to  the  circumstances,  namely,  the  abili- 
ty of  the  client,  the  worthiness  of  the  counsellor,  the  weightinessof  tbo 
cause,  and  the  custom  of  the  country^  It  is  a  gift  of  such  a  nature, 
that  the  able  client  may  not  neglect  to  give  it,  without  ingratitude,  for 
it  is  but  a  gratuity  or  token  of  thankfblness:  yet  the  worthy  connseU 
lor  may  not  demand  it  without  doing  wrong  to  his  reputation.  Pretf. 
to  Dan.  Rep,  S8, 98. 

COUNT,  signifies  as  much  as  the  original  declaratloa  la  a-pro* 
cess,  thongh  more  used  in  real  than  psrtena/ actions,  as  a  declaration 
is  more  applied  to  personal,  than  real. 

COUNTBE,  was  the  most  eminent  dignity  of  a  subject  before  the 
•onquest :  and  those  who  ionnoient  time  wtere  created  cownteeo^ 
were  men  of  great  estate  and  dignity.  The  conntee^  was  prefeetns  or 
prapositue  comitatue^  and  had  the  charge  and  custody  of  the  county, 
whose  authority  the  sheriff  now  hath.  9  Rep.  46  n. 
.  COUNTENANCE,  was  aaticntly  nscd  for  credit  or  estimation. 
1  Kd.3.  «#.  2.  C.4. 

COUNTER,  the  name  of  two  city  prisons— the  Poultry  and  Gilt« 
spnr-stfcet  counters. 

COUNTERFEITS,  persons  obtaining  any  money,  goods,  ftc.  by 
caunUrftit  letters  or  fal»ie  tokens,  bclo^  convicted  before  justices  of 
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S  M*  jnH^n  of  peace,  are  to  nffSpr  laeb  ptnlilimciits  ai  sIiaII  Im 
tkoo^bt  lit,  tiioH  of  deaiHi ;  a«  inprhoooienl,  ptHory,  ftc.  Stat  3S 
Heik  8.  c.  I.  Tli«  oMaiatof;  taoaey  from  one  man,  to  aaoChrr*!  OMf 
■poB  a  fWlre  ppetcacc  of  httTln^  a  messafe  and  verbat  order  to  that 
parpose,  la  aot  posiiliaMe  by  criailaal  prosenrtfoos  it  depcadtag  os 
a  bare  naked  tie,  agalwt  wbicb  eonmoa  prvdence  and  eaution  nay 
be  a  aecarity.     (^  M9d.  100.  1  /Aw.  189. 

C^nnterfeiting  the  CHm,     9ee  Coiv. 

OOVNTBRMAlf  D,  b  where  a  thiog  IbroKTly  execated,  b  after* 
ivavii  hj  oooe  act  or  ccfcnsay  made  Yoldi,  by  the  party  that  ba4 
fmdoaeit. 

C4H7lfTC1IPAIIT,  wbea  the  sevaral  parti  of  an  ladentnre,  ara 
iilerrbaaipeaMy  eaeeate^^by  the  several  partlet,  that  part  or  copy 
wbic4  ii  execnted  by  the  graotor,  it  aMiaHy  called  the  origiaaN  and 
ibe  ffcii  are  eoaalorparf «. 

Bat  a  better  practice  H  latdy  adopted  for  alt  the  parties  to  exe*- 
cate  every  part  i  wkfch  readen  tbeai  all  orlgrnals.    8  Biack.  296. 
If  aa  on^vaal  deed  is  in  being,  or  may  be  hofd,  the  counterpart  can* 
aat  be  pradsccd  as  erideace ;  otherwise,  where  Ihe  original  cannot 
by  any  awans  be  procvred.     W9od*  b.  4.  c.  4. 

eCKJKTBRPLRA,  is  in  law  a  replication  to  aidpHety  as  fa  also" 
a  cummUrpUa  to  the  plea  of  clergy, 

COUMTER-ROLL9,  the  roils  which  sherift  of  coantiet  have- 
with  coroaers  of  their  proeeedlogs,  as  weH  of  appeals  as  of  laqoest, 
dtc.    S£d.  I.e.  10. 

COt71fTie9  PALATI!fB,  are  those  of  Chester^  Ihtfkmn^  and- 
Xoflosi^er.  Of  these  three,  the  cooncy  of  BHrkam  is  aow  the  only- 
oae,  feamiaiag  ib  the  huoA^  of  a  subject  i  for  the  earldom  of  Cheater 
was  aaited  to  the  crown  by  king  Henry  8.  aad  hath  ever  sioe^  grr^tt; 
title  to  llie  fciog's  eld«*st  son.  Aad  the  county  Palatine  or  duchy  of 
faacastsr,  la  the  reigo  of  king  Kdmard  4.  wa»by  art  of  parifamenl; 
vested  in  the  Jiiag,  and  bis  bcirs  kings-  of  Mngi^Bd  for  ever.    1  Stack, 

There  Is  a  caart  of  chancery.  In  the  counties  Falatint  of  Lmca»»- 
tar  aad  Durham^  over  which  there  are  chancellors;  that  of  Lancos^ 
tar  called  the  chancellor  of  the  dnchy.    And  there  is  a  coort  of  ex« 
chcqaer  at  Cheiter,  of  a  mixed  aatare  for  law  aad  eqolly,  of  which  ^ 
the  chamberlain  of  Chester  Is  judge.     There  is  also'a^Uef  justice  of. 
Chester  I  and  other  justices  in  the  other  counties  palatine,  to  deter* 
mine  civil  actions  and  pleas  of  the  crowa.     In  all  of  these  the  king^  • 
•rdiaary  writs  are  of  no  force.     And-  (he  judges  of  assise,   wlio  slfe. 
nitkiki  these  fraachbes,  sit  by  virtue  of  a  6p«cl«l  coaiail»loi»«flnii». 

«|..3 
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1.1       'lb 

tbe  owners  thereof » ^pd  inder  the  seftl  thereof,  and  not  by  ike  iua«l 
commiuioa  under  the  great  seal  of  England.  '3  Blmek»  79« 

COUNT  Y  slgnifiei  the  tame  as shire«  and  contains  a  circuit  or  por* 
(ion  of  the  realm,  into  which  tbe  whole  land  is  divided,  for  tbe  better 
govemmcnt  of  it,  and  the  more  easy  administration  of  justice  i  ao 
that  there  is  no  part  of  this  nation  which  is  not  withtn  some  county  % 
and  every  county  is  governed  by  a  yearly  officer,  whom  we  call  a 
sherir.    8ee  Sheriff,    JF^r/«fciM,  c.  S4. 

COUNTY  COURT,  this  was  antientiy  a  court  of  great  dignity 
and  splendor  I  the  bishop  and  the  eorl,  with  tbe  principal  gentlemen 
of  the  shire,  sitting  therein  to  administer  justice,  both^  lay  and  eccle* 
siasticol  causes,  j^ut  its  dignity  was  much  impalred,^hen  the  bishop 
was  prohibited,  and  the  earl  neglected  to  attend  it.  And  in  modem 
times,  as  the  proceedii^  are  removable  from  hence  into  tbe  ktQg*s 
mperior  courts,  by  writ  of  poae,  or  reeordaret  ^this  hath  occasioned 
the  business  of  the  county  court,  in  a  great  measare  to  decline* 

By  the  8  and  3  Bdw.  0.  c.  86,  no  county  court  shall  be  longer  de- 
ferred than  one  month  from  court  to  court  i  so  that  the  county  coott 
shall  be  kept  every  month,  and  not  otberwbe*  And  only  twenty* 
eight  days  shall  be  reckoned  to  the  month.  S  In$t,  1 1 .  And  It  may 
be  kept  at  any  place  within  tbe  county,  onlem  restmiaed  by  statute. 
Wood  c.  4.    c.  1. 

The  suitors,  that  Is,  the  freeholders,  are  the  judges  of  this  court  { 
except  that  la  re-diiseisin,  by  the  sUtute  of  itfertoa,  the  sheriff  ia 

The  jury  in  this  court  ought  to  be  freeholders,  but  the  quaotam  of 
their  estate  U  not  material. 

This  court  shall  hold'  pleas  between  party  and  party,  where  tbe 
debt,  or  damage,  is  uader  40t.  4  Ja«/.  266« 

But  in  replevin  the  sum  may  exceed  40«.  /d. 

It  has  not  cognizance  of  trespass  vi  el  ariats*  becaase  a  fine  is 
thereby  due  to  the  king,  which  it  cannot  impose,  id. 

But  by  virtue  of  a  writ  ofjutticies  the  court  may  bold  plea  of  tres- 
pass vi  et  armiSf  and  of  any  sum*  or  of  ail  actions  personal  above 
405.     Id. 

Causes  may  be  removed  from  this  court  by  a  writ  of  reeordarmf 
issuing  out  of  the  chancery,  directed  to  the  sheriff,  commanding  him^ 
to  send  the  plaint  that  is  before  him  in  his  county  court  (without 
writ  ofjusUcUt)  into  the  court  of  king's  bench  or  common  pleas,  to 
tbe  end  that  the  cause  may  be  there  determined ;  whereupon  the 
sheriff  is  to  sommouithe  other  party  to  be  in  that  court  (into  which 
the  plaint  is  to  be  sent)  at  a  day  certain  ^  and  he  is  to  make  certi- 
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icate  of  all  tkii  aiid«r  his  own  wal,  and  the  teal  of  foor  toiton  of 
the  same  court.  Remd.  Countjf.  C. 

Caases  n»y  abo  be  removed  by  pomfi^  which  diflen  io  nothixy 
fhMi  a  r§eordtir§^  except  that  it  removes  such  saits  as  are  before  th« 
ihcrtff  by  writ  «/  jutlideSf  and  a  rtcordmre  h  Io  remove  the  suit  that 
is  by  ptaint  ODly«  withoat  a  writ.  /d.  And  thoufh  the  plea  be  dis- 
ceatioaed  ia  the  conaty,  yet  the  plaintiff  or  defendant  may  remova 
the  platat  into  the  commoa  pleas  or  king's  beach,  nod  it  sImUI  ha 
fsod,  and  he  shall  declare  apao  the  same.  Id. 

COUNTY  RATE,  by  the  18  G.  2,  c.  S9.  the  Jottices  at  their  ge* 
Bcral  or  qaarter  semions,  or  the  greater  part  of  them  (and  by  18  G. 
2  c.  18.  jastiees  of  lil>erties  aad  franchises  not  subject  to  the  coanly 
enmmimloners)  shall  have  power  to  make  one  general  county  rate, 
to  answer  all  former  distinct  rates,  which  shall  be  assessed  on  every 
parish, dec.  and  collected  aad  paid  by  the  high  constables  of  hua> 
dreds  to  treasarers  appointed  by  the  justices  |  which  money  shall  be 
deemed  the  pablic  stock,  Ac.  Bot  appeal  lies  by  the  chnrchwar* 
deas  aad  overseers,  agftiwt  the  rate  of  any  particular  parish,  tt 
G.  S.  c.  17.  Connty  Rates  are  to  be  raised  and  employed  ia  the  fol* 
lowing  parposes,  ots. 

Fgr  the  repairiQg  of  bridges,  and  highways  thereto  aiyolntng,  aad 
siUrics  for  the  surveyors  of  bridges.  For  building  and  repairing 
county  gaols.  For  repairing  shire  halls.  For  the  salary  of  the  mus« 
ter  of  the  hoase  of  correction,  and  relievii^  the  we%k  and  sick  hi  hit 
cmtodj.  For  the  relief  of  the  prisoners  in  tlie  king's  beach  and 
manhaltsa  prisons  $  and  of  poor  hospitals  in  the  county*  and  of 
them  who  shall  sustain  losses  by  fire,  water,  the  sea,  or  other  ca* 
aultics,  aad  other  cfaafitable  purposes  for  the  relief  of  the  poor,  as 
the  justices  io  sessions  shall  think  lit.  For  the  relief  of  the  pri- 
wners  in  the  cooaty  gaol.'  Ar  the  preservation  of  the  health 
of  the  prisoners.  For  the  salary  of  th^  chaplain  of  the  county 
laoL  For  setting  prisoners  to  work.  For  the  treasurer's  salary. 
For  salary  of  persons  making  returns  for  the  prices  of  corn.  Ftr 
cbaiges  attending  the  removal  of  any  of  the  said  general  county 
Talcs  by  oettiorari.  For  money  for  pordipsing  lands  at  the  ends 
•f  county  bridges.  For  charges  of  rebuilding  or  repjiiriog  houses  of 
correction,  and  for  fitting  up  aad  furnishing  the  same»  and  employ- 
iogthe  persons  sent  thither.  For  charges  of  apprehending,  convey- 
lag,  and  maintaining  rogues  and  vagabonds.  For  charges  of  soldiers 
sarriages,  over  and  above  the  officers  pay  for  the  same,  by  the 
lereral  yearly  acts  agaii»t  mutiny  and  desertion,  and  by  the  militia 
acL  For  the  coroner's  fee  of  9d.  a  mile  for  travelling  to  take  an  in* 
fiisition,  and  SOs.  for  taking  it.  For  charges  of  carrying  persons  to 
^gaolj  or  boose  of  correction*  For  the  gaoler's  fees  for  persom  ac* 
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4Mitte4  nf  Monjf  or  ^itchari^M)  by  proclamation.  For  charts  of 
prosecution  and  con? ictin*  felons.  For  charges  of  protecnttnf  aotf 
tamwicWng  persons  phmderin^  sbipwrecked  i^oods  For  eharges 
of  mointalnittf;  the  nitt)fia*men*s  families,  by  the  several  militia  acts* 
J'Vf*  charges  of  bHo;;in|^  insolvent  debtors  to  the  assises,  in  order 
to  their  ditcharge,  If  themsehrcs  are  not  able  to  pay.  For  tbe 
•hatges  of  tjramportfnf  felons,  or  €onre>tnf^  th^m  to  the  pTaees 
•f  la%o«r  and  oonAoetnent.  For  charges  of  carrying  parish  ap« 
prentices,  bonnd  to  the  sea  service,  to  the  port  to  which  the  nostep 
pelonipBtnk 

By  the  If  CU  !l.  e.  99.  (he  chvrchwardens  and  orerseers  shall,  la 
iMHy  days  after  desnand  made,  out  of  the  money  collected  for  re* 
lief  of  the  poor,  pay  the  snni  to  assessed  on  ench  parish  or  place. 
And  if  they  shaH  neginct  or  refaseto  to  pny,  the  high  constable 
thalt  levy  the  same  hy  distress  nnd  sale  of  their  goods,  by  wamiDt 
•f  two  or  more  jostircs  residing;  In  or  near  socb  par'ish  or  place. 
Where  there  is  no  poor-rate,  the  justices,  in  their  general  or  qaarter 
iosslont  shall  by  their  order  direct  the  sinn  aitsessed  on  sach  parlshp 
towmhip,  or  place,  lo  be  rated  and  levied  by  the  petty  constable, 
or  other  peace  officer,  as  meney  for  the  relief  of  the  poor  is  by  lair 
to  he  rated  or  levied.  The  high  rousts bles,  at  orhefbre  the  next 
MtlloRi  re«peetively  after  they  have  received  the  money,  shall  pny 
the  same  lo  the  treasnreri  and  the  niooey  lo  paid,  shall  he  deemed 
the  piihlie  stoili*  And  the  siiid  hitrh  eonstahlfs  snail  deliver  in  a 
Irae  aeeonnt  on  oath  (if  leqiiired)  oi  the  money  by  them  recelved» 
before  the  snid  jnstiers  at  tlieir  general  or  quarter  sessions.  Hie 
treniurer  shalVpay  so  mach  of  the  money  in  his  hands,  to  sorb  per- 
toos  M  the  justices  in  sessions  ffhuU  from  time  to  time  appoint,  for 
any  usc»and  purposes,  to  which  the  public  stock  of  lay  county,  city^ 
division,  or  lit»crly,  io  or  shall  he  applicable.  And  shall  deliver  i» 
%  true  account  on  oath  (if  rehired),  of  Ms  receipts  and  ditbutsc- 
meals,  to  the  justices  at  every  general  or  i|uarter  teKions,  and  alee 
the  proper  vouchors  for  the  same,  to  be  kept  amongst  the  recoidi 
ef  the  samions.  And  the  discharge  of  the  said  justicct,  by  their  er^ 
dev  at  tiieir  genorat  or  fMnrfar  sesslono,  shall  be  a  safllcient  ditchaige 
«a  the  trsasurer*  And  no  mm  nUe  shall  be  made,  until  it  appear  by 
the  tro8safer*s  atcaonts  or  otherwise,  that  three-fourths  of  the  mo* 
any  collected,  have  beea  expended  for  the  purposes,  aforesaid.  If 
tlM  oborchwardens  aad  ovefseers  of  any  parish  or  place,  shall  think, 
neh  pariah  or  place  is  ovar-rated,  they  amy  appeal  to  the  next  ^e* 
aeral  or  f|uarter  sessions. 

-  COURT,  a  court  is  dedned  to  be  a  place,  appropriated  to  tiie 
Jiidleial  admlnlstratioii  of  jusUca*    Tke  law  has  appointed  a  coosi- 
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lerable  uamhtw  of  covrts,  mom  with  m  mon  thaited,  otfcen  with  • 
■ore  cztroM^e  Joriadictioo  i  lom^  of  tkcae  are  appropriaCcdi  to  en- 
fsUv  eal jv  oUicn  to  li«ar  and  deterwiiie  i  lome  to  detcraloe  ia  tlie 
fast  ioiUacc,  othen  vpoa  appcftl  aad  by  way  of  wriew. 

The  HMat  s^neral  divuioa  of  oar  coarti,  »,  iato  Mch  ai  ar«  of  fe- 
Mfd,  or  not}  tbote  of  rcconl»  are  afata  difidcd  iato  sack  at  ara 
Mpmao,  amfriorf  or  inferiwr, 

TkB  9mpirm»€  c*airi  of  this  kiegdoai.  Is  tlM  kij^h  eoort  of  parllaraeiit, 
■— liiriBg  of  tbe  kiag,  lords,  and  comaioaf,  who  are  Tested  with  a 
kiad  of  oaaipolCDey  io  makiaif  aew  laws,  repealiiif;  aad  reTivlog 
nid-OBcs  t  BMi  •&  the  right  balance  of  these,  depeads  the  rery  being 
of  oar  ooaaiitotioB. 

Aipcrior  co«r<s  of  record  are  again,  tbeoe  that  are  more  or  lets 
priacipals  the  ia«v  priudpat  ones  are  the  lords  boase  In  parliament, 
the  cbaaeery,  kiag's  beach,  cooiinon  pleas,  and  excheqaer  :  tbe  Itu 
primtkpml  ones  are  sack  as  are  held  by  commission  of  gael  d^iivcry^ 
tofKt  aad  tsnniesr,  osssse,  aifi  pHua^  &c.  by  caslom  or  charier,  as 
the  cearts  of  the  palatine  of  luukcatter^  Cheater ^  Durham  i  or  by 
.  Tlrtae  of  acts  of  parliament,  and  tbe  king*s  coram imiou,  as  tbe  coart 
of  sowers,  jaxficw  •/  tha  ^eoee,  ftc. 

neimferier  eouria  of  record,  as  ordinarily  so  called,  are  corpo* 
latioa  cenrts,  courts  leet,  aad  sheriffs  torn,  dec. 

Caarts  aoT  i/rsesrd,  are  Ike  courts  baron,  county  coorts,  hundred 
cearti,  he. 

Aim  Ike  admiralty,  aad  ecefeslastiral  eoarts,  which  are  not 
csarti  of  record,  bat  derive  their  authority  from  the  rrowa,  sad  are 
sabyect  to  the  controul  of  the  king's  temporal  courtf,  where  they 
czrced  their  jurisdiction.  All  these  are  bounded  and  rircamscribed 
by  certain  laws  and  staled  ruJet,  to  which  Id  all  their  proceedings 
aad  judicial  determiaatioi»,  they  must  square  themseWet.  Uale*t 
Am.  as.  • 

And  here  It  may  be  proper  to  observe,  that  where  a  statufK  pro- 
hibits a  thing,  and  appoints  that  tbe  ofi'ence  shall  be  beard  and 
ddcfmined  in  any  of  tbe  king's  courts  of  record,  it  can  be  pro« 
sscded  against,  only,  in  one  of  the  courts  of  Wutndwter  UaU» 
Dyer.iS^ 

Every  coart  of  record  Is  the  king's  court,  though  the  prodts  may 
be  another's  I  if  the  judges  of  such  courts  err,  a  writ  of  error  liesi 
the  truth  of  its  records  shall  be  tried  by  tbe  records  tberotelves, 
ssd  there  shall  be  no  nrerment  agaimt  the  truth  of  tbe  matter  re- 
corded. Co,  Lit.  17.  AH  curb  courts  are  created  by  act  <tf  parlla- 
SKot,  letters  patent,  or  prescription,  and  every  court  by  having 
pewer  girea  it  to  Aoe  and  imprison,  Is  thereby  made  a  court  of  re^ 
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^■dit(b#.procc«4l«C9  •f  wkic^  «»  Mljr  b«  reno««d  Wp  iHrU«ff 
crior  Off  otriiM»r«i4*  C#«  Lil.  960L 

A  oowrU  (hAl  is  ii»i  acoait  of  recori»  eauot  i«pit>anyii»  no 
•n  offcodrr,  oov  awsvA  •  ciV<««  tftuul  !iiai»  nor  hoM  pka,of  dobtor 
tMfff •M*!  iC  t^  irM  or  temsctt  UMttSi  lo  40a.  oor  of  tfrtifwrn  done 
W  tff  4riiiM»  tlioogib  Uo  4a»ofqf  aro  Uu4  to  bo  «ii4tv40ii. 

COURT  BARON,  is  a  couri  whichiMety  loMlof  tlMaMtor  («»-^ 
tiooay.  mllod  tlw  iHiroM)  hali»  ^ilklo  kii  owa  iH^iaclo.  TMt  c«art 
if  w  inscpuabAe  iagrtdjoal  of  overjmaaori  aad  if  tha-afbow  oC 
Um  laUaro  sJ»oaM  io  £aij».  M  aoi  to  loaio  nfioieat  to  auJM'a  Jory  or 
iMSMi^e,  that  ii»  l«»  VtmiM  at  Ite  laoit,  tlit  »aiiM  ilMlf  ft»  loil. 
S  B/acA.  00. 

'Mht  court  baroo  ii  of  taw  natarrt :  tlie  oao  k  a  caslaaiaoy  eoaffl* 
appertain inf  calweiy  to  tbe  cop^holdtit  or  otlMV  fattniaary  to* 
aao<»»  aad  of  t^  tiia  ianl,  Oir  kii  stcaiurd  »  tbe  ja(l§o»  tba  otbcr 
l»  a  court  of  caaioMa  law,  aad  is  beiiM»  tha  irttkmkditm  w^  ow* 
auit  aad  serfice  to  the  aiaaor»  tbo  ttearard  baiqg  utim  mlsiir 
tbaa  judge, 

•  Tbe  copyhaUaia  or  MstoaMfy-  couit^  Is  tim  gaaals  aad  adaiMtaaeoa 
upon  surrenders  and  descents,  oo  preseotasrat  of  tbc  booMge  or  jisry» 
Tbe  bomage  may  enifuiro  of  tlte  dcatb  of  tcnaats  after  the  Jaat  coort» 
aad  who  is  tbc  next  beiri  of  fraadaJent  aJiraatioa  off  laadii  to  do- 
ibat  tbe  loid  of  bit  profits  i  of  root  or  lOBTica  wkbdrawa  i  of  es- 
cheats and  forfeiioresi  of  cutting  down  trcM  witboat  liccQte  oc> 
OMscatt  of  sail  not  perfoiwed  at  tbo  lord's  aiiH»  of  waste  by  tenant 
for  life t  of  sarcbai^e  of  coniaioaf  of  traspass  hi  cara*  grasm 
dow,  woods,  bedfett  of  poood  hroacbi  «f  reBMaiog  mert  iti 
and  lead  marks  i  of  by-laws  aot  obirrf  cd  aad  tbe  likew  Tbe  matbod. 
of  panlshmeol  it  by  aoMrceaieat. 

COURT  OF  CHANCKRY.    See  CAeaotlitr  aad, CAeactty. 

COURT  OF  CHIVALRY,  otherwise  called  tbe  mersAal  crai^i 
tbe  judgee  of  wbicb  were  the  lord  coarfaMs  of  BmgUmS^  aad  the  earl 
marcAoJ  of  &»gkMd:  bat  sleee  tbe  catiagvitbmcat  of  tbe  hereditary 
ottce  of  eonstaJile^  ia  ibe  reiga  of  Hoary  &•  tbit  coart  bat  beta 
hoklea  before  tbe  earl  marahal  oaLy,  and  if  it  exceed  itojaritdiciioa» 
St  may  be  prohibited  by  tbe  common  law  courts.    8  Haw^  M8«    \\ 
seeflmnA  Ibis  day  to  haire  a  jorisd&ctloa»  at  to  dbpatet  cooceralag 
piweedeacy  and  pelaU  of  honor,  and  satisfMttea  tbeKlar  and  may 
proceed  as&ia«t  persout,  for  faisely  asnming  tbe  name  aad  arms  o€ 
hoaoarable  prnons.  %  i/ow.  U.    This  coufft  is  to  be  gwacratd  by  ilt 
owa  atages,  us  far  at  they  go,  and  ia  otbrr  caset  lny  the  civU  law  |» 
but  siQce  it  it  00  ciHirt  of  commob  law,  no  coadcmaaiion  ia  It  cnasea 
anj  foclfitBfe  of  iaads^  or  cocauplioa  of  blaod  i  apltber  caa  an  arm 


isMbe  K«lfe4ie4  ky  m  wrH«f  error,  b«t  Mlly  by  ft^peal  to  the 
kiaci  yet  tke  judges  of  tke  coanoii  taw  tftlpe  oMlee  of  ili  jmm4U* 
ticm,  aad  give  credit  lo  a  c«itUkate«f  Ht  jadgtt. 

OC^UilT  CeRISTIAif .  «>  called,  btcaiM  at  ia  «Miifar  coarU 
the  ioiag's  ia»f  twaj  «Bd  decide  caaws,  m  ia  »ac<Wtiaiticai  coarti, 
4ke  laws  of  CMrt  tlwald  rala  aad  diractf  Uf  wliicft  caaM,  tl^ 
jadgct  io  tkcsc  coarti  are  difdan,  as  mnkimibof$f  MilMpt)  arrto- 
4earMa«*c. 

COUAT  OF  COMMON  PU£Afl.    Sae  C^miini  P*m. 
COVAT  OF  DBl^EGATBS,  it  dbe  hlgbert  coa^  for  civil  afciw, 
dhat  eaveeMi  tke  vharcli .    See  JMefadM. 

COUATS  fiCCI«ES4LASTI»AIi,  m«  Ibate  eoarts  arUab  aw  beU 
%Sr  tbe  ^iai>  aatharilsr,  ai  Mfieme  ipaveraor  of  (he  abarcb^  lac 
wMdl  <Mc#y  eoneafD  e^giea*    A«<to«ait9  fnupMtmiij  or 
vU^  dbey  aae  far  «be  ufwaiiiyou  of  aiaaaen  i  at  far 
ikim^  of  bercgy*  AeftMvafttoa,  layiof  violaat  haadi  ea  •  clarli» 
tke  tffcei  sad  loaM  af  tbeir  writs  aae  ta  nscaipcr  soaialluas  da- 
mandcd,  as  titbcs*  a  Ifgacy^  contract  of  marriage^  Ac.  aad  in  casas 
a#tMs  Mlare»  the  oaart  any  f  iva«Qdta,  Mit  not  damages :  tbe  ^ro- 
taufgHgf  ta  tbe  eectastesliflBl  oaaKs,  aae  aoeordias  la  tbe  oi^  aad 
caasa  law  $  they  aae  aattcaarls  of  reoaML 
OQUAT  OF  £X€H£I|CCR.    See  JEMftsfaar. 
COURT  OF  ll«6T4.NaS,  tbe  biftoeat  eaavt  af  accord  boldcii  at 
GattdbaU,  te  fbe  city  of  L^ndom^  bcfare  tha  loud  aia^or  aad  aider- 
■icn,  tbe  sheriffs  and  recorder.  4  Inst,  847.    This  coavt  dieter  mines 
•Hyifii  i«al4Mid  briJMd#  and  Iscre  all  laads,  taaAAcdtg,  aad  bcre^ 
dtiwBcais,  aeaCs  mid  aendoaS)  ivhbtb  the  dty  ef  4Loadon  aad  taburtis 
af  ibe  Mme,  aie  ptcadalile  In  dapa  4mtttmg9t  aae  coaled  kmtkkgi  «/ 
tk€  piem  of  UmdSf  Mmi  tbe^itber,  kmtmngt  of  tko  ewnmon  piut4.     In 
tbe  baM*a«s  of  frfea  of  immdo^  are  brooi^  vrils  of  Hg4<  ^ofMit, 
•diaadcd  to  «he  aberiffs  of  tioadon.    In  tbe  bas^faigi  of-common  p Uat , 
•«re  pleaded  4priio  om  grtmi  ^uoroM,  writs  of  gvatfokt^  of  4o«eer, 
watUj  dkc    If  anearanaoas  jad£;iaeBt  -be  ^iven  io  the  iNMtiBgS,  tbe 
fBvty4irieaedaiey  Mca  4»uiauesianeut4>f  «baac«r5',  dlroi^d  to  •cer- 
tain persons,  to  examine  tbe  rerQrd»  and  thrrrupon  do  right. 
COeUdlYi0F  KiffG'6  BliSCfH.    Sre  KUg'o  MoncA, 
COURT  OP  TUB  UiGATE»  itas  a  courtiobtalaed  by  Gafdinal 
Wohojf^  •of  pope  Lto  tbe  tooth»  9  l\.%,  vrbesciu  be  had  power  to 
prove  wills,  and  dwfiease  with  aiences  agaiast  the  apiidtaal  iawsy 
Ac.    This  coart,  was  bowieverof  dhort  oontfaaaace. 

COURT  OF  MARMilALSfiA.    iee  MAaaif  amml. 
.    OOiUllT  M;AATiAL,  U  a  oawt  dor  poaisbbig  ibe  aieooae  of  «2- 
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_  .  ^^— fcM>^^— ^*»  III!     ■^>— ^^^^W^— ^     ■!        ■     I  ■^l.^M^^^^^^^ir 

€cn  aod  toMirn  io  time  of  %Tar.  -  See  S2,  89»  and  3S  O.  9.  c.  S,  6, 
S5,  and  34.    8ee  AaTtCLCS  or  War. 

COURT  OF  NISI  PitlUS.    See  will  mot. 

COURT  OF  PECULlARBt  m  tpiritmal  court f  held  in  sach  pa* 
riahes  as  are  exempt  from  tlie  jarltdtHioa  of  the  biihopt,  and  are 
peculiarly  belongiO|f  to  tbe  arcbJbiihop  of  Ceaf erHirjp,  io  whote  pro- 
viaoe  there  are  fifty-teven  «ich  pecaliars. 

COURT  OF  PIEPOWDER,  a  court  held  In  fain,,  to  do jasUoe 
to  buyers  and  telleri,  and  for  redress  of  disorders  committed  In 
them,  so  called  because  they  are  most  asaal  la  summer,  when  tbe 
suitors  to  the  court  have  dusty  feeti  and  from  the  espedltion  Im 
heario;  causes  proper  thereunto,  before  tbe  dost  goes  off  the  feet 
of  the  plaintiff  and  defendant.  The  court  of  plspaistfsr,  may  hold 
plea  of  a  sum  above  40».  The  stdward  before  whom  the  court  la 
held.  Is  the  judge,  and  the  trial  is  by  merchants  and  traders  la  tbe 
fair  I  and  the  judgment  against  the  defendant  shall  l>e,  quod  umor^ 
eUiur.  If  the  steward  proceed  coatrary  to  the  slat*  11  Ed.  4*  he 
shall  forfeit  5(. 

COURT  OF  REQUESTS,  was  a  court  of  equity,  of  thesame 
nature  with  the  court  of  chancery  bat  laferior  to  it.  This  court  hav- 
ing  ashamed  great  power  Io  itself,  so  that  It  l>ecame  inirthcnsome. 
Mich,  anno  40  and  41  fills.  In  Ihe  court  of  common  pleas,  it  was 
upon  solemn  argument  aiyudged,  that  the  court  of  requests  was  no 
court  of  judicature,  &c.  and  by  the  stat.  10  and  17  C.  !•  c*  10.  H 
was  taken  away.  4  Jn9t,  97. 

By  41  G.  8.  c.  14.  for  extending  the  powers  of  the  court  of  requests 
within  the  city  of  Xoadtfa,  all  dei>ts  amounting  to  bL  due  from  aoy 
person  resident  wifhin  tbe  jurisdiction  of  tbe  city,  nro  to  be  es- 
clasively  sued  for  and  rerovered«  Two  aldermen,  and  not  less  tbun 
twenty  inhabitant  householders  of  the  several  wards  and  districts, 
are  appointed  commissioners,  and  sit  in  rotation.  The  procen  is 
by  summons,  and  tbe  commissioners  have  power  to  award  pay* 
meat  by  sacb  instalments,  as  are  consistent  with  the.cireumttancss 
and  ability  of  the  debtor.  In  this  court,  an  attorney's  privilege  is  of 
no  avail. 

COL'RT  OF  SESSION  IN  SCOTLAND.    See  Scotland. 

COURT  OF  THE  LORD  STEWARD  OF  T&E  KING*S 
HOUSE.  Tbe  lord  steward,  or  in  his  absence,  the  treasurer  and 
comptroller  of  the  king's  house,  and  steward  of  the  marshaUea,  may 
inquire  of,  bear  and  determine.  In  this  court,  all  treasons,  murders, 
manslaughters,  bloodsheds,  and  other  malicious  strikings,  whereby 
bloQ||d  shall  be  shed  in  aoy  of  the  palaces  and  houses  of  the  king,  or 
in  any  other  bouse  wherein  his  royal  person  shall  abide* 
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Ibr  p— hfciag  peiiom  «nlawlUI j  ■wwfcii^i^,  <Aiid^r  oUitr  wiiO 
neaaoff*.    >Bat  Mw  «M  tiMi  MfcaM,  .and  itbe  omvt  4iiMi«cd  by 
•«lBt«  n^.  U  C'lO. 

COBRn  .Of  UlflV'EMITiBS,   «feaM  Mwli  am  .cnUti  tka 

Mrt— ciW^rVewirfa,  aad  aM  tept  by  Uievtce  <%iiac«ttimia€  4>siMii 

aad  CaaUi»ridfe.    Their  jarif|iictioa  eitendi  to  all  aaam  f  rlwiaiU 

^al'sa* -civil  ^«cptformrilMai»  M«Byt'aMl.MUUa(i«a«fn^bald) 

«beff«  a  acbolarv  Bcr¥«at«  ar  miaMer  af  4kf  ■aWvfiillctt  It  /Oiia#£ 

Ibe  parties  to  Cbesatt.   'Vkry  pf«ce«d>la  a  wwaiary  wjf^  aecodiof 

-«»*llie«pvact}«e -aT-^e- fktllavr i <aiMl  <be jadgei  ia Uuir anaUacat 

^fcnaar«<baja<Hae  add  #yity.af  tba  €4»W  law*  or  the  laeaa,  «UiBlM 

■art  lartiiaii  flf  tbn  aairrnHifB,  or4bahwriiof^be>laDd<attb«ir  dif 

cRflaa.   ^f^aay  •crroaeaai  jadg«*at  bo  gifva  la  Ibate  ooartSy-aiipiftl 

licft'lo  tite  <abigwfaltoa  t  >th«nee'lo  4b«  taaagtaClaa  ;  aad  Ibaaoa da 

-^baliiag  la  drnMctyby  Wk  Mcsatct. 

CeilBffi  4IP*WALn,  «by  14  aad  «5  H.«.  c«  9d,  ItM  eaaeM, 
tiMre4haN*bea  caarf  ^fgrMi  —$9im»^  kqit  twice  ia  ofcry^yaar 
af  tbe-tapelvecaaatks'of  tWal^i  and tbe jaitieet  «f  tbaaa 
irfa'BiBy'hold  pliaioftiie  efonraJa  aalarge^a'aiaaaeaag  tkt  ^iag'g 

•  braebf-dlee.  aadriaa^fleat  of  aaiise,  aad^alt  oibar*  pleat  aad  aetloai 
Mai  aad  yet»aaal»  lo  a«-laffe  a  HMaoer  at  tba  eoqiMaii  plaaf,.ftc. 

^RMta-af-eHor  abali'liafiaai  jadgaiaaH  in  tbit.gEaata>tiioMwat 

bdng  a  eoart  of  record  to  the  coort  of  fclagfo»boneb  at-lfVtteiiitattr* 

>fiaf  the  ardinapy  arinlndl  «fllt<of .peoeatf  ftmaahe  .iiiiig't  dovrlt  at 

•  MfuiwUu9i9f  da^aol'fiiatolo  tbe>priaeipalUy  of  WmUm^  tboof  b  proe«t 

•  'oraaeeatlon  daet«  ai  do  al«o  pcarogativo  write, at  writs  of  tmrUmrmgi^ 
fao'«i<nat^  afadaiaat,<aed  the- like. 

COURT  OF  WARDS  AND  LIVERIES,  abolbbed  by  180.42. 

COVR/rilSY,  or'C9RTB»T  OF  BKeLAND,  is  where  a.oMB 
»<abcf  a>  wilcttlaad  afifeoKfaopie,  'fae^tnH^yaecal,  or  at  heir  in.t^il- 
«jpc«lal«>aad  ^batklttaoibyfAer,  aMle  ar  feaiaJe«  bwn  aUn$;.  if.t|id 
•'Wfiemieytba' hatband  «hirflhald4he  laaddariag  hit.|ifie  byiht  lawaf 
>ga^laady  aad^  it  <eaanl  'by-  4he  caarlaty  of  Baglaad. 

COURT  LANDS*  deaiettie9«  or  land  kept  iadaaMmett  oc.iai)ie 
Usrd's oanFfcandtyto  terte  Mafaailly. 
COWS.    See  CattU, 

•€ftAifAOB,  It  « liberty  4o  aiOA  «»«ia«  tbrihe.d1awia9.ap  of 
waret  from  ▼esols  4tt  aay  ovatk,  'Of  ibe>tea  or  wharf,  to  4heila«la 
aadaMfcepMiUaf  It.  It  tigolfatialto  tbO'Vaaeytakeo,.  aad  paid 
JiMbataiac.    ^lat^MC.>9.  r.  II. 

«^»ah»1l4Na«MUytl  iVUfOaWTII^  tha-aiairotr'aCttr^heJeait 

R 
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.of  St.  Vinceottbe.  Aftnyr,  (Jan.  SS.)  bM  U  ikei4mtfi ^tii^pj slM^io 
made  at  Mertom    Aoao  SO  H.  S.    :  ,  ,^   . 

CKAVENa' OR  fiRA^VEN.     lo  a  trial  by  baUl«  npQo  a  w^it 

of  right,  if  the  appellant  join  Id  battle  and  cry  jcrao^fif.he  sb^lMofo 

HberubkUgtm,  that  i«  becotae  iofanioiisv  bia;|if  the^pi>«i|ce  qtCyfrA- 

O0«,  be  fball  bave  >dfiiiiBiit  to  be  bailed.    Xbe  word  cravM  ia  MUl 

•tttedifbr  a  eoivard. 

GRBAaX  or  CREST,  a  wofti  adoptod  by  heraldSf  and  applied  io 
the  devire  tcft  over  a  coist  of  ariili>         .  .    .    r,      ;  . 

OREDIBLE  WITNESSES.    «eo  Whskem..  ,. 

CREDITORS,  fball  recover  their  deb^of  i!}zecutiir«»4ir«dNi«if* 

•  traton,  who  io  their  owo  wroof^  watte,  o#C(»«vect  t9;thek>iase;ibe 
estate  of  the  deceae<Kl.  SO  C.  )3.  r.  7.  Willt«nd4f]iiiea  of  laadf, 
ftc.  as  torredilon  oa  boads^or  other  BpeciaJi4iet,«fi^d«4larfd;«o«4 : 
mod.  tbe  trtditof  may  buve  nctiens  of  ilebt  axauistvtbek  bfir ,i|iji|pv 
and  devisees «  3  ft  4  W.  &  M.  cu  Id,  and  iafavoat  oitftdHpwt^,^^^ 
•verit  a^ipeaci  to  Be.tbetrilator's  ialcat,  fH  rivlH^  t  but  1li9  land 
should  b«  liable  for  p'iyiof  bit  debts,  in  mcth  ossoi^^Hy  will  aiodie 

•  them  sabject,  thoagb  there  are  no  ejipr4rss5i'ords».;b«t  iber^raMiftjbe 
more  than  a  bare  deolaratiop,  or  iiaball  jlie  intended  oaf  of  tb^  por^ 
sonal  estate.  S,  Veen.  Bop*  IQS,  where  one  4e^vi«e|  tbat  all  4iU  df^blp, 
Ac.  shall  be  first  paid,  if  his  personal  estate  isnot  saillci^nt  4a,pi^y 
tbe  ertdilors^  it/sbull  amouat  to  tk  lebarief  or  bis  rea,l.fst«to  for.tbat 

•  purpose.     Prec€H,Chunc»i90»  ;♦,    ;-^  .    .,  i^    .   ,,^  .      ,  .j 

CRIME  is  a  pdbitive  breacbol'disreflani  4f:«oiiia.e^isUps,  pabipc 
law,  and  generally  uie<'»os  aacb . ofTvure*  as.iinioiint^o  fbu»mt« 
Crimes  cannot  exist,  bofore  the  resolaiioa  to  d^.s^aie  cri«ifn«l%f^, 
and  can  only  be  punished  when-  that  resolaiUMi'  eau  be  proved. 
A  UUtck,  Com*5»      ,  .  r\\,\,  i, 

CRIMINAL  CONVERSATION.  See  ^<fN(<«^^  ^vAnartifo  ^r 
crimiual  conversaii<»a»  is  cbf;  only  fia/(  cum^h  'wbe/n  an  octwil  mar* 
riage  need  be  proved  I  iot  in  every  other  c^iae,  |;e«eral  ■  rr  patatioa, 
theackoowledgemebt  of  tbe  ^arti^  tbeBSstlvei,:  and  ,reeeptioa  l|y 
tbeir  family  and  friends  as  man  lUid  wifb.  Is  ^jimafaoH^^  v^odt^u^ 
admissible  evjdenlce  of  a  marrioget  thoqgb  no  register  whaC^f r  btt 
produced.     EjpifiaMe'tcasosat  BT.  P.  SU.  354.  , 

CROFT,  a  little  close,  inplosed  pear  »  dwell ing^bonset  foranj 
particular  use. 

CRUISES,  signify  pHgrim$,  and.  also  th<;  kplghtf  of  St.  J^hn  of 
Jerutalem^  because  they  wear  the  sign  of  tbe  cross* 

CROSSES,  beads,  eke.  used  by  tbe  Roman  CatboUcs,  are  pr«» 
bibited  to  be  brought  into  this  kingdom,  on  pain  of  pr«msf airs,  &c» 

CROW^-OFFICE*    The  cniurt  •(  king's  bench,  is  divided  inta 
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Ibe  piea  Hde^  sod  tlie  cr#ae»  $ide^  In  I  be  plea  side  iC  takes  cofcfil* 
laoce  of  cWil  causes^  Ba  the  crowm  side.  It  takes  cognisance  of  cri- 
•imil  caasey,  and  is  thereupon  called  the  crowH'offiee,  In  the  crown* 
■ftce  ar«  exhibited  ioformatiotts  in  the  name  of  the  king,  of  which 
there  are  two  kinds;  1.  Those  which  are  truly  and  properly  the 
king's  own  suits,  and  filed  tx-offido  by  his  own  immediate  officer, 
the  mctoniey-generml.  S.  Thoi«  in  which,  though  the  king  is  the 
■vminal  prosecutor,  yet  it  is  at  the  relation  of  some  private  person, 
m  coaiaioa  lofonner :  and  these  are  iled  by  the  king's  coroner  and 
attorney,  a«aally  called  the  master  of  the  crown  office. 

GUI  IN  VITAt  U  a  writ  of  entry,  which  a  widow  hath  aga&ost 
Mm,  to  whom  her  bnshand  alienated  her  lands  or  tenements  in  hia 
llie  tl^ic  I  which  most  contain  in  it»  that  during  his  life  (cui  in  vita) 
ihe  could  Bol  withstand  it. 

CULPRIT,  is  not  (as  is  volgaily  imagined)  an  opprobrions  name 
given  to  the  prisoner  before  he  is  found  guilty,  but  it  is  the  reply  of 
Ike  cWrk.  of  arraigns  to  the  prisoner,  after  he  had  pleaded  not  guilty  s 
which  plea  was  antiently  entered  upon  the  minutes  in  an  abbreviated, 
fbrm,  B«8  cuVf  apon  which  the  clerk  of  the  arraigos,  on  behalf  of 
the  crown,  replies  that  the  prisoner  is  guilty,  and  that  he  is  ready  to 
Ijcave  him  so«  which  is  done  by  a  like  kind  of  abbreviation,  cuVpriip 
signifying  that  the  king  is  ready  to  prove  him  gnilty  (from  cul  thai 
is  cmlpmHiU^  (piii^y  I  ^^  9^*  prttiio  sum,  1  am  ready  to  verify  it). 
4  BUtJi.  339. 

CCBATE  is  he  who  represents  the  incnrobent  of  a  church,  par*, 
son,  or  vicar^  and  officiates  divine  service  in  his  stead  i  and  in  case 
of  pluralities  of  livings,  or  where  a  clergyman  is  old  and  infirm,  i| 
is  reqaisite  there  should,  be  a  curate  to  perform  the  cure  of  the 
church.  He  is  to  be  licensed  and  admiUcd  by  the  bishop  of  the  dio*, 
cvse,  or  by  an  ordinary,  having  episcopal  jurisdiction;  and  when  a 
carate  hath  the  i^pprobation  of  the  bishop,  he  usually  appoints  tho 
laUry  too ;  and  in  such  case,  if  he  be  not  paid,  the  curate  hath  a  pro« 
per  remedy ,fn  the  ecclesiastical  court,  by  a  sequestration  of  the  pro* 
fits  of  the  benefice;  but  if  he  have  no  license  from  the  b.ishopi  he  if, 
pat  to  his  remedy  at  jcommon  law,  where  he  most  prove  the  agree* 
■entb 

CURFEU.    (Fr.  Couvre'Feu)  was  an  institution  of  fruiiam  tho 
CBUfueroTt  who  required,  by  ringing  a  bell  at  eight  o'clock  every 
evening,  that  all  companies  should  immediately  disperse  and  fire  and< 
candle  be  extinguished. 

CURIA,  it  was  usual  for  the  king  of  Bngtond  to  assemble  tho 
hishopty  ftifin^  and  other  great  men  of  the  kingdom  to  some  particu* 
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larplAC^,  Bt  WHt  rlrt«rfeiff¥al9*iii  tbv  year,  nod  tMk  w«s  c«MMk«iiH»9^ 
b«rauM  tlwy  cotMHted  aOovt  theiwiftlty  affftln^  of  the  iialkitfk> 

CURfA  ADV1SAR«^  VUf/P,  a  d«tt6eni«<Uif  wMvir  tte  eoot^ 
•limHlmef  tttftet ,  lye  fore'  tliey  gf  ve  jad|»ffMent  in  a  came,  k^^^^kmrn 
jbdgntnit' M'8Uye9,  dpml  ntoffon  t^nrfeM  il ;  Cbob^lt  'wtmMte^hy^i^mf 
jaU}^8,  cur/tf  aifbfirai*e  trnft*. 

CirrtrA  OOMINI,  llie  Icm^^  cohR,  ¥^he#e  al»  ftarfennrt^' tf  ra»* 
qdfrelH  wrye'  MMmtf  to  atteiWI'  every  th ^ee' nipeeHr.  ^ 

CrOKtA  MlLH^Uftf,  a  ceiirrsocttne«^ailllentlylMM'B*Qn«li«tec^ 
M«//e,  in  the  Ishf  of  VIFi^ftt. 

CtJ!€lff  EH?;  Nb  c«nr?ef  tHAfff  uf^tlle  ti^d«  of  a  bnteb^i^  Ian* 
lA^r,  ftr.  dir  diranf  citf ry  Alnil  itastmlriNtny  HMMMi  orgn^li  imy  llldkHiff 
Jtethtfy-  ori  pafti  of  forfi^iting  for>  eir^t^  lrf(fe>  or  tlHtt,  6V.'  W^  IVbBy« 
carrier,  do  not  curry  leather  tent  to  him,  wiWiltt'aitfeen  dayrilMfWeev^ 
flfeltaettihiis  aiM'  Lady-diay,  antf  in  cf^t  dft^f  aft  ovftdr  limei;  h^  sbull 
cnAT  dbirrYcftota'  tbet^bfforfVit  fff.  Cfeo.  ^.  c.  25.  Birvry  rHiYfer  01^ 
&rHitt  of  Mdfr  ftf  Oft,  tfhArf  dniiMiny  tbltlft'  odf  »  Hcetutf  fr6ttt  tBfH 
d»fMik  Mion^nr  of  t>ntreTir  of  et  cTM. 

CtTR'S^ITOR;  an  ofBce>  ot  cfert  H^^fottght^  tti'tlh^cttrfAecry',  WHo 
flitfkea  oHforfglA&f  itrtti'}  of  tbe«e  fh«k^c  8fti'iMkr<iif^fb«n'  hi^inltttfei^^ 
rtid  to  cbctk'irtluttetf  tetefal'  (!OttiitfM. 

which  is  Che  first  sword  carried  before  the  kiop  of  Engfand  at  fhcp 
^niMafiOft 

6tJRf  f EAG15,  oi'yufd,  bAe]ftld«v  or  i^ece  of  gr«Mid,  ryto^ncHar 
#d«^H4ng'hMse. 

CUSPtyOK  AOTn*TEllI>D  RT  C^8T<TBE  /rMOTBRDO; 
tfVtf  wf^f <ii  fbrv  the  ad^  ttfo^  ot  rifrtitotlni^  of  gttardtsAiir.' 

ersrrOBUS     LlBEHfA'TM     AtVGf.U«;     AWTHOllITATB^ 
jPAIfLI.^MEUTi,  Wirt- th\ft  stite  #hc^rn  i^i19  aad  oth^r  jvdfeiHt 
]|f6VM>ed^ngff  rffii  tftfrf^  thtf  lifflc%  of  trouble  f^ofm  the  orard^r  of  king 
Ckdrlet  Wit  f\H\^  tllTMite  irsar^iAfoYk  of  Cromttelty  dctHrt\i  traftisrotilM 
1^  If  O.  9.  r.  9. 

eOST^Af,  Wk^thfoT  right,  no*  wrltt^tt',  wMclir  beftij^  efcAib1l!ibHN 
hy  long  use,  and  the  consent  of  our  narestois,  halh  been,  and  is  d^'fhf ' 
jihikt tilted.     If  k  H  fo  be-  proved^  by  record^,  the  cVmtiiMatiee  of  do 
hMAre^yttHkf  #itt  scVve.     C^s*Mi»is  eT^her  g'dfief  alor  p^rftcaMr. ' 
CMMraf  ^tttn  t^tmtfA  fhrmigtf  alt  BngYamf. 

Particular  Is  that,  which  belongs  to  this  ortfvftf  eodfity,  tat  ffotth^ 

'  €Mi9rui  cmfvMt  iHrtch  are  used  tbroagboaf  JBW^te1n^*  aMA  aro  ttk«r 
common  law,  are  to  be  dcterminei  by  the  judges :  butparlicator  cv^ 
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t««t,  tacH  «8  are  «9cd  in  tone  cert^io  towM»  borovf  hs^  citi^t^  &c« 
skali  be  delcrmined  hy  a  jury.  1  Imst,  110.  Bot  the  jndfefl  of  lh« 
twrts  qC  kind's- bene b»  and  common  pieaft  can  overrule  a  custom » 
ftoa^h  it  be  one  of  ibe  customs  of  L9ndomf  if  it  be  afainsi  oatoral 

CUSTOM  OF  LONDON.    The  aatient  city  of  LoadoD,  being  tbo 
metropolis  and  chief  towa  for  trade  aad  commerce  within  the  klng- 
iom«  it  waa  necctuary*  that  it  should  have  certain  customs  and  privi« 
kfcs  to%  its  better  sovemment«  which  though  derogatory  from  th«. 
general  lair   of  the  realm»  yet  being  for  the  benefit  of  the  citizens, 
aad  far  th^ md'^^nim^fi  of  those  who  trade  to,  and  from  the  city,  have 
lot  only  l»een  allowed  good«  by  the  judgments  io  the  superior  courts^, 
hat  have  also  been  confirmed  by  several  acts  of  fuirliameDt. 

The  customs  of  Londoo,  differ  from  all  others  in  point  of  trial,  for 
If  an;  of  the  customs  be  pleaded,  and  denied,  and  Issue  be  taken 
therenpao,.  the  existence  of  such  customs  shall  be  tried  by  a  writ 
directed  to  th^  mayor  and  aldermen,  to  certify  whether  there  Is  such 
a  custom  or  not,  aad  they  shall  malLo  their  <;ertificate  by  the  mouth 
of  the  recoider. 

These  custiims  of  London,  relate  to  divers  particulars  with  regard 
to  trade,  apprentices,  widows,  orphaas,  and  a  variety  of  other  mat* 
ters;  ibe  custom  reluiiv4  to  thf  distribution  of  a  freeman's  estate^ 
eziends  only  to  cases  of  intestacy,  or  express  agreements  made  In 
eonaideration  of  marriage.  For  an  account  of  the  cuttonu  of  Lon- 
doa,  see  Laws  and  Customs,  &c.  of  London. 

CUSTOMS  OF  MERCHANTS.  See  BilU  of  Exchange^  Bankr 
rmptSj  Insurance,  ^'c. 

CUSTOMS,  are  used  for  the  tribute  or  toll  that  merchants  pay  to 
the  king,  for  carrying  out  and  bringing  in  merchandize. 

Tanna^  is  a  duty  on  wine  imported,  at  so  much  a  tun.     Poundage 
^  dttty  ad  ralorem^  on  all  other  merchandize  at  so  much  a  pound*. 
t  Black.  Si4. 

The  customs  of  this  country  are  under  various  regulations  imposed 
by  parliament,  wljich  are  too  numerous  and  too  fluctuating. to  admit 
of  being  here  specified. 

CUSTOMARY  TENANTS,  such  tenants  as  hold  by  the  custom 
of  the  manor,  as  special  evidence*. 

CUSTOM  IJOIJSE,  a  house  in  several  cities  and  port  towns,  as 
Xr^adoA,  &c..Hhcrc  the  king's  customs  are  received,  and  all  business 
relative  tliereynto  transacted. 

CUSTOS  BREViUM,  a  principal  clerk  belonging  to  the  court 

of  common  pleas,  whose  oilif  e  is  to  receive  and  keep  all  the  writs  re* 

.IttrnabJe  in  thaicourt^  and  put  them  on  iiles,  every  return  by  itself  | 

a.»' 


•M  a(  the  eiM  of  every  tetm^  td  I«c«it6  o^  tUe  pr6tkonohHg9^  afl' 
the  recordt  of  nM  priUi^  cattrd  tbe  ^^tf.  t^ile  eiMotbrevitm^ 
also  MakM  entry  of  thte  ^rits  of  coT^ftifl»  and' tile  ronc'Ort!  ti^aU 
etery  ttiie»  nm^  make*  flirttter  ejicAitrtifieattorii  nM  C0|ries  of  all  wl'Hs 
and  records  io  his  office,  and  of  all  llnet  IcTted.  ^be-ftnet  itf(er<h«y 
are  ingrott^,  are  to  he  dMd^d  bet^^ntho  tutin  invtum  imd  ^M* 
rographer^  tirhertof  <h«  cHiYogtvpfitt  ktt\^  fttwayt  (h<<  wi?(  tit  t0^' 
▼enahl,  fltifl  the  rtot^  ;  (he  cnstai  tftttfithh  Kef |)s  tb«  eMMMtH  ndd  fi^ot 
of  tbe  flof^.  Thb  office  Is  lA  the  kln^  ^ifC.  Tltere  h  aho  M  riMoa 
9r«v/ttm  ef  rotuloruth  in  (he  kiiig:Vbench,  Itbc/flileft  iweh  wrfUasftre 
there  used  to  be  fltf  d,  and  nil  Wdrfhnts  of  dttorn^y,  an^trknsifrlbes, 
dr  makes  dut  the  records  of  hiti  print,  &e. 

CUSTOft  PLACitOitOII  CORONiG,  tbb  is  (he  Bnne  tdi^ 
€U$lot  roiulornm, 

CtrSTOS  ROTULORUM.  This  offl\fter  bat  (he  caitody  of  th^ 
foils,  or  records  of  the  session  of  the  peace.  Re  h  always  a  jttsttc^ 
of  the  peace,  and  quorMm  in  the  roun(y  where  he  has  bh  oflce. 

GUSTOS  OF  Til  K  SPIRITDALITIISS.  He  who  exercises  spi* 
ritual  or  ecclesiastical  jurisdiction  of  any  diocese,  dining  thoTacaa*- 
ty  of  the  see. 

GUSTOS  TBMPOHALIUIkf,  tbe  person  (b  whose  caitody  a  yIi« 
tnnt  see  was  cothmltled  by  the  kiti^,  ni  supreme  loi*d|  wboad 
ileward  gave  an  account  of  the  goods  and  profits  tO  the  McAeofor^ 
and  he  into  the  exchequer. 

CUTTER  OF  TII£  TALLIES,  an  ofllcer  in  tbe  Exchequer,  who 
provides  wood  for  tbe  tatties,  and  cuts  tbe  strni  paid  npon  tbrm,  ontf 
takes  them  into  the  court  to  be  written  upon. 

GUTTING  AND  STABBING:— By  the  57  lUn.  «.  c.  8,  i6  cot 
off  the  ear  cr  ears  of  another,  otherwise  than  by  authority  of  law, 
or  mischance.  Incurs  a  forfeiture  of  civil  damnges,  Ac.     By  St  and 
m  Car.  8.  c.  I.  called  the  Coventry  Act,  if  any  person  shall  on  por» 
pose  and  of  malice  aforethought,  and  by  l>ing  io  wait,  nnlawfbll^ 
cut  out  or  disable  the  tongue,  put  out  an  ey?,  slit  the  nose,  cot  off  m 
Dose  or  Up,  or  cut  off  or  disable  any  limb  or  mcttibcr  of  any  other 
person,  with  intent  to  maim  or  disBgure  him  i  sorb  person,  bfs  ruua- 
sellors,  aiders,  and  abettors,  shall  he  guilty  of  felony  withont  bedettc 
of  clergy.    And  by  the  43  Geo.  3.  c.  58.  if  any  person  shall  wTlfully 
and  malirionsly  stab  or  cut  any  of  his  majesty *s  subjects  whh  intent 
to  murder,  rob,  maim,  disfigure,  or  disable  him,  or  to  do  bin  sonte 
grievous  bodily  tmnn,  or  with  intent  to  resist  or  prevent  tbe  appre* 
hension  and  ilrfainer  of  the  person  so  stabbing  or  cottidg,  or  of  any 
of  his  accomplices  for  otTences  for  which  they  might  be  lawAiHy 
japprck«iidfed  and  detaloedi  be,  bis  coaiMellOrt,  aiflen,  and  abettm 


iMI  ta'gMilly  •€  fekisy  willMiit  beneft  vf  flltivy :  pimMcd  tk»i  4 

tf  mirier,  then  the  perils  •» teittetMl  iksll  b#  a«^i|icil. 
Tke  fflvlklag  wli4>  Hie  thnrp  mr  cliii»  fsrt  «£  » iMMnrt  bM  licrm 
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iV'^t RIES .  By  48  Geo.  J.  c.  55.  dftfriet  or  plftccB  kept  solely  fnr 
JLF'  drying*  keeping,  and  making  cheese  and  butter,  are  exempted 
from  tlie  duties  on  windows. 

DAMAGE-FEASANT  or  FAISAWT,  is  where  tlie  beasts  of 
another  conne  upon  a  man*s  land,  nnd  do  there  feed,  tread,  or  spoil, 
hts  com  or  grass  there  growing;  iu  which  coie,  the  owner  of  the 
Crfmntl  may  distrain  and  impound  them,  till  satisfactioD  be  made. 

rr^od.  *.  4.  c.  4.  • 

DAJiAGK,  generally  signifies  any  hurt,  or  hindrance  thnt  a  man 
receives  in  bis  estate  $  but  in  Che  plural  in  common  law,  are  (he  re« 
compence  that  is  given  to  a  man,  by  a  jury,  ns  a  satisfaction  for 
some  injory  suitaiiicd ;  as  fbr  a  battery,  imprlsoowent,  slander,  or 
Ucspais.  2  Black.  438. 

In  actions  upon  the  case,  the  jnry  may  find  less  domnges  than  tht 
pfdJatimays  in  his  dechiration,  though  they  cannot  find  more ;  but 
casts  may  be  increased  beyond  the  sum  mentioned  in  the  declaratioo 
Ibr  dam&ges;  for  costs  are  given  in  respect  of  the  piaintilT's  snit  to 
recover  bis  damages,  which  may  be  sometimes  greater  than  the  da* 
■age.  10  Co,  115. 

A  jury  may,  and  now  frequently  ^o^  gi?e  Interest  oo  book-debti, 
Ifl  tlie  name  of  damages. 

For  u  more  general  account  of  damagetp  see  7  Fin,  Abr,  and  % 
Sue.  jfbr,  title.  Damage. 

DAMAGE  CLEKIl,  was  formerly  a  fee  or  gratuity  (generally  % 
ttnth  part  of  the  damages  recovered)  paid  to  the  prothonotaries  or 
eterks  of  the  klng^s-bench,  common-pleas,  and  exchequer.  But 
this  (b  abolished  by  VI  C.  2.  c.  6.  s.  2.  And  If  any  ofllcer  shall  take 
any  money  in  the  name  of  damage  cteer^  or  in  lieu  thereof  i  or  shaH 
ietay  to  sign  any  judgment  until  damage  deer  be  paid,  he  shall  foiw 
felt  treble  the  sum  so  taken,  or  demanded,  to  the  party  grieved. 

DANE-GELT  or  DANE-GELD,  a  tribute  imposed  upon  our  an- 
tcstort  of  ls»  for  every  hide  of  laod,  through  the  realoi|  fbr  cleario| 


DA  [    m    ]  DE 
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the  teas  of  DanUh  pfriitett  wliich  Nenetofore  greatly  aniioycd  <Nir 
eoiiifs.     This  Dmnf'gelU  wu^rcheiueif.^j'Stj  £4l«af«di  tbe  Co«lc«or9 . 
but  levied  li|:«lii  by  *WiUlam  the  Ftnt  JUid  Sec«»d»  retaaicd  ^^ 
Henry  the  Pint,  find  flimlly  by  kia^  St0ph$n.  , 

BANGKRIA*  a  payiaeot  In  noney,  made  by  ike  /orcti  lenaals  to 
the  lord,  that  they  might  hafelaave  to  plough  aad  mm  ut  |iM<)  of, 
pannage,  or  mast-feediog. 

DATE  OF  A  DEED,  »  a  description  of  the  tioe,  viz.  the  day, 
month,  year  of  our  lord,  year  of  the  reign,  &c.  In  which  the  deed 
was  made,  either  expressly,  or  by  reference  to  soaw  day  or  year 
mrntioncd  in  the  deed  before.  9  Btaek,  304. 

A  deed  may  be  da/<d  at  one  time,  and  scaled  and  deli  veiled  at 
another;  but  every  d^ed  shall  be  Intended  to  be  delivered  on'the 
very  same  day  it  bears  date,  unless  the  contrary  be  proved.  &  Jnstl 
670.  Though  there  can  be  uo  delivery  .of  a  decd»  before  the  day  of 
the  date,  vet  after  there  may.  Veiv.  138. 

DAY,  is  either  natural  or  artiiiciaLy  the  natural  day  consists  of 
tveoty-four  bouts,  and  containi  the  day  solar  and  the  night.  The 
artificial  or  solar  day  begins  at  sun-rise  and  ends  at.suu-set. 

In  order  to  avoid  disputes,  the  law  g;eneraUy  rejects  ul!  fractions' 
of  a  day:  therefore  if  i  am  hound  to  |^ay  monies  on  a  certain  day« 
I  discharge  the  obligation  if  I  pay  it  before  12  oVIuck  at  night  i 
after  which  the  following  day  coinmenccft.  2  /i/acft.  141. 

Days  in  bank^  ore  days  of  appearance  in  the  courl  of  common- 
pleas. 

To  be  dismissed  without  day^  is  to  be  finally  dismissed  the  coart. 
.    Days  of  grace.     See  UiUa  of  Exchange* 

DAY- LIGHT,  before  sun-rising,  and  after  sun^Belting,  and  a«. 
long  as  the  day  continues,,  whereby  a  manV countenance  may  be  dis- 
cerned ;  is  accounted  part  of  tlie  common  law,  as  to  robberies^  com* 
mitted  in  the  day-time,  when  the  hundred  h  liable. 

DAY  WRIT.  The  king  may  grnnt  a  writ  of  warrantia  diei,  t» 
any  person,  which  shall  save  his  default  for  one  day,  be  it  in  plea  of 
land,  or  uthcr  action,  and  be  the  cause  true  or  nat|  and  this,  by  Ih9 
prerogative. 

,  DEACON,  the  lowest  order  in  the  Church  of  England*— By  the 
common  law,  a  deacon  of  any  ngc*might  be  instituted  to  a  parson* 
ligc  or  vicarage:  but  by  the  statute  13  Kliz,  c  IS.  no  person  und^e 
fS  year?  of  age,  and  in  deacon''s  orders^  shall  be  presented  to  any  ber 
liefice  with  cure.  And  now  by  44  Geo.  3>  c.  43.  it  is  en  icted,  that 
no  person  shall  be  admitted  a  deacon  in  England  or  Ireland  before 
be  shall  huye  attained  the  age  of  twenty-three  ^ears  coatplcte,  nor 
ht  udniiUed  a  priest  .before  the  complete  a^e  of  twenty-four,    Bai 
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bblBlKip  of  Arsogli  sf  grBBtiiig.fiHCoMIC0  to  be  a4»i«l«4  doaaoMi 

dw^ M9  otbor,» hiMiMft  ••  alter  iW' » onriaiMA  prici^    Nn oo» 

iMJrtfir  thf  imiowwt  totii  pfwrti  nor  o—  a ^eoooa. potocbi 

te   bafiMt'  UcMMd  bgrtho  biitei^    IT  oagr  HMUiobtaiiii. 

miltotm»to-pio—b  by  oMMf  «rc«rrai»t  pnirti<ti»  Ibo 

laobofffertiiwfiin  4«,  aai^tke  porsoo^ioceitiiit  tboi 
«■*•  ii  iiMflilr   nf  uttj  mcitoioirteiHi  firafionMO^  fiio  m«c» 


DBADI<Y  FEUD«  o  profcutoo  og  mi  iwao— oil— Mo  onmHy  Ifb 
in^y  b>i  ■lltebnit»  tv«0b3r-tbo.dtttlbof4dMl-cat«y,  MM^oltowcd 
I7  Mf  iMiifH  Tirrn  1m*o  tUkpeoMimcy  aatiMboUoa  w«ro-  mmIo  t* 


DSAsV,  IHJIiili,  Atfl»  »bl;|iO,  a  Maa  boiaAeafy  4aa*,  aodi 
bliad,  is  coosidered  bj  tbo  law  at  an  idlot^  be-  boiOg  lOfiMMed  iooa* 
f  aM>L  <rf  — i>ii»iaiHag,  at  ■M^baotafftbowiteBtoowMcbteaitb  ibe 
■rtadiwltb  MMir  1'  •!«*<  9tt» 

0£AFraft€nn»»  Afewbaivi*  Ao«  balag  /mH|  or  ncitpleA 


IKBAITv  an  ocotfMatMoaft  iia«MraW»  or  «ie««iai^  wbo-  i»-no«* 
ibe  Mtbop»,  aai'cUer  of'  Om  ofaiafMr,  ordlaaflly  in  w  tattao' 


fbawavrfoar  lorto-of  4eaotfMH^d#aatfMiBi.    the-Jk^^h 

MHb  •cAdqpttfi  codrtftliaf  oPprtbtiitfariot-o»'CaaaBt>  inbov4iaoM| 

fll>€fteblibop«  B»  acoiHMtl  atttwawf  toMw  iamaitgioopt»4toal»  m« 

lacifls  to  religion,  and  inmaCIOff  tnftporalr  Mbitiag  to  tb«  temyo* 

lamiM  of  bit:  blBbop#io:  TbrimMcd  is  a^dfaa  mkv  batbiia  «A4pftr» 

ad^-yet  bei»jw»tpiif«ltBiaad*batboor^«/*oo/«»  fco  bidb.a  poouliacy 

Mba  covt  wln«oi»bo  boMt  ofdbtiaMlobl  jurMUollooi  bat  he  ia 

aoCtahjectto  tba  W»ita<ioB  of  tlbo  bfabopor- oidlimryi  »a«bi&tkA 

dtavof  3mih  «a  Antwrt  rfttetmni  diaa'i»alK>.^crtotbittical,  but 

ti«deaaeryit  aofrf/r««ett«or»«r'lWt  doaaiinib*  nor  Mitk  onji^ouootf/ 

jooii^  bn%b«i»  oBly  lyy  «0¥eiaat>or  «roiKlMoa««ad  bo  batb.»lM>ai 

iMrt^and  poMllart  ia-iMUdb*  H«  tfoldi^a'aad  JaoHdictioa  o^*  aH< 

neb  oialtert  and  tbingt  at  are  erclesiattical,  and  which  attoewAibiiO 

bis  peealltr^  w«ci  oRdnllaiM'  «««efido  OifflO  laaay  paMtbcuf  taob  a 

^aaeontlHiMod  Ify  comayltilmi  from  tbo  nictropoiiUa.of  tbe.pio- 

HfMe^  It  cbedena  of  •tbe^'TtfAtt^  and  tbed—n  «ABotkiik§  ia  B»iox«. 

noj^W»tof«  ordoaot  It  bey  w^  is'iitaally' calked  tbo  wmX  doan* 

lia*l«rB^  iMMobMb  Jtffdl«la»fw«r«r  Hi  binMoll^  but  it  to  order  tbo oo^ 

4nbiiHon»b«iiM^i»ili'bft^  dddioiy  Md  preeian,  by  th*  duiociAoai 

i  •    »       '        *     •      '  J 


•f  ihelttoliop  or  of  the  arrlNi«a<»«ii  f  and  it  a  tabttitule  of  tile  liMu»|^ 
io  many  casen.  1  BUeh»  Com,  SSS. 

•  DEATH  OF  P£R80NS.-*rhi*re  U  amrturaf  ieatb  of  a  aMn,imil> 
It  clutff  death  I  natural  wbere  aatare  Uself.capiretaiul  extiBj^aitheaf : 
80d  cltfjl,  wliere  a  man  •■  not  actually  dead  hot  n  •n^udf[cd  to  hy^ 
law.  If  any  pertoo,  for  w.iiosc  life  any  estate  lintb  been  frantedr 
rennin  beyond  tea,  or  it  otherwiie^ibscot  fOTen  yean,  and  no  pnm^ 
made  of  bit  being  alife;  tucb  peinon  gbnll  be  accoanted  naturall^r^ 
dead)  thougb  if  tbe  pally.  beafterwAnU  proved  tif.ias  at  the  tine  of 
eviction  of  any  perwin,  then  tbe  tenant,  &c.  may  re-enter  and  re»: 
cover  tbe  profits.  8tat.  19.  C.  8L  c  6.    .    .  / 

.  And  p.enon9  in  revenion  or  reniaifider»  after  the  death  of  oaelher^ 
npon  afltdarit  that  they  have  caase  to  belicsve  such  other  ^ead,  mmyi 
move  tbe  lord  cbuncellor  to  order  the  person  to  be  produdedii  and  lf& 
he  be  not  produced^  he  shall  he  taktti  as  dtad'i  and  those  elAimipf 
may  eater*  Stc.   6  Anoe,  c.  18.. 

DEATH'S  PART,  or  domdman't  pari,  is  that  portion  of  his  per«> 
sonal  estate^  which  remained  after  his  Mftfe  and  children  had-  veiit 
ceived  (bcreoal  their  rtsgec&ive.reasefwble  ppcvsi  mhichvas,  if  fie 
had  both  a  wife  and  a  child*  or  children,  one  third  pantf  if  a  wtfnt 
and  no  child,  or  a  child  or  children,  and  no  wife,  one  half}  if  Bei<«^ 
ther  wife  nor  child,  he  had  tbe  whole. to  dispose  of  by  his  last  witt? 
and  testament  %  and   if  he  made  no  will,  tbe  same  was  .W  go  to  hia« 
administrators.    And  within  the  city  of  L&ndom^  and  thronghcwt  the 
jiravince  of  York^  at  this  day  ia  c»e  of  intestacy,  tlie  wife  and  chil* 
dranare  entitled  to  their  said,  reasonable  part,  .apd  the  residue  enlgr, 
if  dt«pttUhle  by  tbe  Statute  cf  Oiatrikmti^n. 

,  D£  BENE  ESSE,  in  law  sisnifienlioo,  is  to  accept  or  allow  «i 
tbiag  as  well  done  for  the  present^  thns  i«dfrs  freqentiy  take  bail« 
aad  declarations  are  freipieaily  d^ivered  de  ^n«  eMe,  or.conditinnr 
ally,  until  special  or  commonbail  he  filed..  S  Cro*  §S^ 

DEBKNTUIIB,  is  a  ceriificale  deilwered  at- the  etvtom-house, 
when  the  exporter  of  aa^'  goods  or.merchaiidi^e.has.copBipiied  with 
the  regnlaUeas  prescribed  by  <er|a«a  acts  of  pnrrliament,  in  coai»» 
sequence  ornfhach',  he, is  e^ititlnd  to<  a  bMuKjr.ordrAwhack  onth«^ 
ax  port-it  ion.  <  •,•  ..'^t.*  • 

.  Stealing  debealares  was  made  fel#ny.hy  2(Qea.  i.>  c.,125.  s.  8«  . 

-  DEBET  ET  DKT1N.ET,  are  JLo/in  w^rds.u^  lar^Nbringiag. 
of  writs  and  actions.    And  aa  action  •haM  aiwAy»  he  |n-th0  4tk^t  Uf 
dslias/,  wImu  he  who  mokas  a  bargaiii  or  contcact,  of,  lends  non^j 
to.  another;  or  he  to  wbAin  a  bond  ia  nmi4<»  .brix^s  ibe  action,  agalpsft 
him.  who  is  b<Mindeft$iPr  pvlo^  fo.  tj^.  cnntjsf^t  arjl^wwipt  or  uoin^ 
the  lending  of  money ^  &c.  Neiu  Nat.  Br.  1 19. 
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IM^BfiT  BT  -SaiiBT,  if  «-niM«iife  tv  red«v^v  iiiiy  r^ht  by  writ» 
«liet««f*  M»'m«rc«tor  was  daw  in d  by  life  taMor  or  till  iincctlor» 
tkoi  kensraiMlT  the  word'  ^M-  In-iim  writ|-ber«we  Mirf  It  ifli« 
fraper«  at.  feift  aoreatwr  wai  diMeiied,  and  tli«  cmtom  dltconltfMed  i 
tet  if  be  ne  for  aoytliliig  tiMt  ifoow  trtt  of  all  dcnlfif,  fhcv  lie 
•OHi  b«th*  ilwie  wofdi*tf«te#'«(.«»lbl|  becawa  bis  aarettor  before 
^m^  and  M.  MtMelf.  attaally  eayoycd  tbe  ihiaf  me4  for.  Jt«^. 
Orf^.  140. 

Dfi&T*  *4Mi  4«e  fnoni  oae  ptnrm  Co  another^  lb  cOnMi|ifeocc  of 
.'vork  d»ae«  -foodi  drilvortd,  or  mooey  or  other  vahie,  for  which 
<flriaib«ncfli««ft'hae^flDi  bceaflHido* 

The  aOD'|a*y«eBt  in  Ibcte  catet»  is  aa  injary,  <br  which  tbe  proptr 
w«cdy  it  ^j  m€$ion  9f4^bt^  to  oonpel  tbe  |ierfnniHiDce  of  tbe  cob* 
ttractf  ao4  recovrr  tbe  tfMoial  tam  due.  4  Ctf,  00. 

Actwat  of  debt  are  noiv  teldoat  hroughthat  upooflpecfal  coatrocti 

.aadcr  feal;.wbereia  the.  Mnadae*  it  clearly  and  prrcitely  expren- 

-«4v  for  In  raie  of  sarb  aa  arliqa  m^^mn  tnwpie  coatrartt^  tbe  filatt- 

tifflaboanander.twu  dlficukWat  4irat;  the  drfendaok  hat  here  the 

tane  advaau^n  .a»  la  .aa^actioa  of  detiaue,  that  of  wafting  bit  law^ 

HW«ioiy»  pargfog  biaitelf  of  .the  dcitt  by  o«ifh«  it!  he  thinh  properi 

tecoodly,  ia  aa  action  of  debt,  ^beplaMMlffaiutt  rccoter the  Whole 

jdebt  be  claiiat*  or  oolhtaif  at  all.     For  the  debt  it  one  tiagle  caote 

of  actioo,  fixed,  and  detcroilotd ;  bat  in  an  Actum  upon  the  cate,  or 

aibat  it  eailed  an  iad*iiif0fM«*  to««a»ipnl,  which*  It  not  brought  to 

v^oaipel  a  tpetfifte  perfornance-  of  tbe  coatra^tv  bat  to  i^oOTcr  dn* 

jnagct  for  iit  aofr-pefforiaaaifeoi  ibete  d»t4kuge«  are  io  their  aatare  fi^ 

4eicmMoate*.fiQ4  will  Ibenefitrfl  adapt  and  proportion  theniteivft  to 

the  tni&h  of  the  cate,  wbirh  thitU  be  proved  s.  withoat  being  conAHcd 

|o  the  precise  demand  stated  in  thit  declaiAlioa.    3  Uimth.  154. 

DBBTOR.    The  gaoler  thall  not  pat,  keep,  or  lodge  pritoaert  fbr 
.^bt,  and  ffildoti  to^ber  infooe  rooa»:or*chttaiber,-  on  piiin  of  for- 
.fieitiui^  hit  ofiee^aad  treble  daan^fa  to  the  party  grieved.    €9  ft  tS' 
C.  2«  c.  SO. 

Bat  every  gaolet  oaghi  to  keep  tach  prlaoder  In  tafe  and  clote  cat« 
4ody«  tafct  that  he  catmoteteaiiei  and  clote,  without  coafercDce 
with  others,  or  intelligence  of  thio^  abroad.    Ball,  c.  170. 

•  '  DBCENNAaY,  wat  oriftnaUy  a  district  of  tea  men  wKh  their 

•  Duiiitet,  the  iBhabitanlt  whereof  living  together,  were  inretiet  or 
pledget  for  each  olhert  good  behaviours    8ee  CtatMle. 

DbC£PTK>NE,  a  wrU  thai  liet  properly  agaimtt  Mm  who  de^ 
ceitfitlly  doet  any  tbing  in  tbe  name  of  another,  tor  one  that  rcceivtt 
;eorlittrttbereby. 


.DBOUa>TAKTUIft^«rii4kalMct«i«Rim«||M»r»f»li4  liiMhAlkea 
#Dr  v^iiif<U»V6V<lict»>cttlkd  «*or  tlie*iArt^.|»«c4aleit4i«» 
.fac#terl«B  tiiMi»«i  ntteliM  licitofek.  8tet.'«8'B4Wi»ajc.ilSifeiiriH» 
.      Piirfiii  iiiifMimlifi  Bptwit  ilnrifimiii^  ■unwiiiflii  MiijingH 

D£GI(f BftSt  i0B6BNIIIUUI,  lor  v|KMIfiMlS«^<Mtli  <a#  wmv 

for  the  maintenaiice  of  th«  king's  peace.  '•   i      •    • 

•RfiOltiHIAfDieNv  teia  rtie<»iMR4u«iifiltegillwi|rli»Miit4otai|i^Liat 
itof  «lMi4taiaadaiit<'or^laiiHM;m«aiatt  thcidt«nila«««rjt««Mt>«»lMffe- 

fn  he  Is  supposed  to  ba?e  dooe  soasat^pi— y;  > Aa*  4Mi  >4MfM  to-  be 
^iflkmkk  a«d  )«M1ayu  both  i^ooa— e-  ititwuwar^hci  mh»  <«tfMKam»*aad 
-^aloocemp^  Mm  ito-mmmtr  ttinrito.  .te<^  a  >J^af««lloN'»tii  «■ 

action  real,  is  terioed  tL^^mii^mmd  k  Is  loaifatial,.  thal-fbo.iooM«  mr 
ribcfoMte'^Nfooght toicoaiaia,  -4lsaio«irfMrtioii«  «AittenftW»iiy  «ad«tMc;ii- 
.«!•«{  and'ta-ihe  dMMlvAim  the  plaiatMrtoiiglM  4o'«««r,idad«dMf  te 
-provcMs  Mi4«  eadnshewiheridwBagaiiic 4Mu*tiittaiard  hy»^it*Hrtmig 
•4oiir  him.  *i>a>Awit<ow  -ntast %e  cirfeiiiycealaialey  i  i«  4aciM«SciMlt 
,mrtmimtgi9tktnh!fih»  t^urt'tmrnp  i^4v#> «  pin  — p  roi  y  immLJInml^fmdgmmt 
.«pea'the«Blter  !■  conlroTerBy.  g« . OT*  db/hwitirirt  ti^wajii  ^i<f- 
•#«e#'aasiP0r.le  the  asaltcr  eontaletd  theMiie.  3J  ^'Atfl^  f iU  Jti^^^fHr 
-kmtd  r(oAeed«  ifecjf  ffae  4i  mmpUU  .oodtol'tiwfcapoa,  •4.»JVo  I  tow* 
ier.^l»a«e«.-ti»^d^iMajvlfi.    i Jlroesi^^Qinaaf.  J» 

By  iho  igeaoral  niteo  of  Jest^  •e>'piaMitiff«HM>dMl«teegBleB('  a*  de* 
.todaai,  within  '«w«We'mmilho  aliieritlMPrttai«  of^hvivrit  s^htfVrjr 
.iheraieo  of  )eo«rt,  if"ho'4o  eot  MI««v:Mi'^e«iiii«tli>n*vrttlriait«H> 

temiv  Uie  defradaat  aaytlgvJpdgiiMiii;  ef^#«  -prot^  thoagb-aelesshe 
itek»mH>  advaelafeof  tho'plaie#it's«OKle«t»  tWplaHiMf  nmy  ititl 
delk«r  A.d«daratioa^wi«hiir*he-7ear.    %Ttpm^"B0p,'l^%i'3  Tenkm 

'DfiGAUE,^  iratiiai<acenweewiago<l  hy  tlw»lo»d«ohartcHlorilittlte 
•coart-of  iriMHMccy.iaed  Uii»*»fiity >»iyinny  »poa'«hei>«rti«B»- laiW 
judgment  in  a  coort  of  law. 

.  By.4hela»si^e  ^ilqyi^^nr,^  »4iiorso  <ao«wmwteadtogj»<y*coiitoaipta 
.4h<foof )  slHli-eotf  MMfttAo^iooiis.o»'«awMMrs^'4)aioaly'j>ete%e44to 
person.  CAon.fi2ip.403. 

If  a4«a>M  bo  obtalacd  aodiiaroHedv^oObat^theoaaseoaiuiot  be 

.rebeanl,  then  there  •  to»ao.  rowed yibnt  bj»  biU  >0r/.fiio<iiB»*«vMobaMit 

be  on  error  Mfiffimf'mg-foiatihe  leoo  o#  thetdecree,ior*oo  ■utt4o»8eb* 

.aoqpffii  ihoretOy.Bi  a -rtloaoeor  e- receipt  discoeortd  iiece«^P« 

DECRETALS,  a  volomeof  the  caooD  lawtycoeteiawf  thgil^ieaw 
of  snndry  popes.    See  Coma  Lmf. 
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DfiDI,  a  wwnuit  hi  law,  to  the  leoCte  and  lilt  belili  as  If  it  be 
Mid  ia  a  fieoffoMBt,  ji.  B.  h^ik  givem  mnd  gramigd^  ife^ 

DEED,  is  a  wriltan  cootract  scaled  aad  deflrered*    It  matt  be 
urittca  before  the  teaUog  aad  deli  very  i  otherwise  it  is  ao  deed  |  Ce.  ' 
Ui»  17 1,  aad  after  it  is  once  foraially  ezecoted  by  the  parties*  ao-  ' 
tMag  caa  be  added  or  Intetlined  ;  aad  thetefore,  if  a  deed  be  sealed 
Hid  delivered  with  a  blaak  left  for  the  saai,  whith  the  obligee  fills 
sp  after  sealing  and  delivery,  this  will  nake  the  deed  void. 

A.  deed  mart  be  made  by  parties  capiAle  of  centractlof,  aad  apon 
%  food  coaMderatloB  %  and  the  sobject  aatter  mast  be  legally  and 
fsraally  set  oot.     Co,  LiU  35. 
Tbe  forsaal  parts  of  a  deed  are : 

The  premiseM,  cooUiniag  the  DnBiber»  aaia«i»  addHieas  and  titles 
sf  the  parties* 

Tbe  k^hemdwmt  which  deCenalnes  tbe  estate  and  Interest  intended 
to  be  graaled  by  the  deed. 

Tbe  Ttdiemdrnm^  or  rcservatloo,  whereby  tbe  grantor  reserves  to  ' 
ViBM^f  ioaietblBg  out  of  the  tbtag  granted. 

A  cvMNfiM,  which  is  a  clause  of  coatlngeney,  on  tbe  bappenlog 
of  which,  the  estate  graated,  may  be  defeated. 

The  werr«a<y,  whereby  the  grantor  for  himself,  and  heirs,  war- 
lanti  or  secares  to  the  grantee,  the  estate  so  granted. 

The  €09enamtSt  which  are  claases  of  agreement  contained  in  the 
deed,  whereby  the  contracting  parties  stipulate  for  the  truth  of 
certain  &ets,  or  bind  themselves  to  the  performaaee  of  some  spo  • 
cilc  acts. 

The  coaclasfffii,  which  mentions  the  ezecntion  and  date  of  the 
deed,  or  the  time  of  its  being  i;iven  or  executed,  either  expressly  or 
with  reference  to  sonio  day  nod  year  before  meotloaed. 

A  deed  may  be  either  ao  iadeotore,  or  a  deed-poll.    Tbe  former 
derives  its  naoie,  from  beiog  iadentcd  or  eat  in  an  anevcn  manner, 
lo  asto  tally-  with  the  conoterparts,  of  which  there  ought  to  be  as 
amny  as  there  are  parties  »  when  the  several  parts  of  an  indenture 
are  iaterebangeably  executed  by  tbe  several  parties,  the  part  or 
copy,  execoted  by  the  grantor.  Is  osuaHy  called  tbe  orlgintll  and  the 
rest  are  coanterparts.-^But  of  late  years  the  practice  ii,  for  all  par- 
ties to  axecnte  every  part,  which  renders  them  all  originals.    A 
Dici>-Poi.ii,  of  which  there  is  only  one  part,  is  so  called  from  its 
btiogfoUed  or  shaven  qnite  even.  Litt,  s.  STl-ii^.    A  deed-poll  Is  the 
wle  deed  of  the  party  who  makes  it,  and  the  words  thereof  are  suld 
to  he  his  wordii,«aBd  shall  bind  bini  only.  lb.  s.  870. 

A  deed  is  the  most  solemn  act  of  law  which  a  man  can  perform 
with  respect  to  the  di^osUion  of  bis  property,  and  tbcrefofe  uo  per^ 
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•onehall  b«  ;p«roiitted>to  aver  or  prove  aoy  UiiDff  agalott  hb  ovm 
deed. 

All  the  parts  of  «  deed  -indealed,  <oiiitUate  io  lavr  but  voe  entire 
deed  I  bat  every  part  has  the  same  operative  force  as  all  the  parta 
takeo  tofether,  and  ibey  are  deemed  ike  niatual  or  reciprocal  acie 
of  either  of  the  parties,  who  may  be  boood  by  either  part  of  the 
•ame,  and  the  words  of  theindentpre-nay  be  considered  as  the  words 
of  either  party.  Utt. «.  370. 

If  the  name  of  baptism  or  suraarae  of  a«party  'to  a  deed  be  mio* 
taken,  as  John  for  TfaomaSy  .^c.  this  has  been  held  to  be  dangerous* 
«  BuM.  70.  Perk.  s.  S9. 

Bat  any  mistake,  as  spellings  &c.  not  deviating  from -the  svbstaoee 
of  the  deed,  will  not  render  it  void.    Perk.  s.  40. 

If  a  man  ^t  another  name  in  commoo  esteem  than  his  right  ntime^ 

any  deed  made  to  him  under  such  name,  will  be  <valid,    Co.  Lit,  3. 

Every  deed  must  be  founded  upon  good  andsnilcient  coosideration  ^ 

not  upon  an  nsorioos  contract,  nor  upon  fraud  or  collusion,  cither  to 

■deceive  bona  fide  purchaseriy  or  juit  and  lawful  creditors^  any  of 

Mhich  considerations  will  vacate  the  dee«l,  and  sutyect  the  parties  (o 

forfeiture,  and  in  some  cases  4o  imprisonment.    Pork,  e.  533,  13 

Uiz,  c.  5.  97  EUz.  c.  4. 

A  deed  also  without  aoy -consideration  is  void,  and  is  constmed  4e 
enure  only  to  the  benefit  of  the  party  making  it. 

Considerations  may  be  express^  or  irnpUed,  An  txptue  comidera* 
4ion,  is  where  a  moo  contracts  to  do  a  certain  act  for  a  certain  sum 
of  money,  or  other  equivalent  act;  and  an  implied  consideraiion,  is, 
when  it  may  be  enforced  by  law  i  thus  if  a  person  do  any  work,  or 
receive  any  goods  from  another,  the  law  implies  a  consideration, 
which  it  will  enforce,  although  there  was  no  specific  agreement  for 
remuneration. 

A  deed  mubt  be  >^ritlen  upon  the  proper  stamps  prescribed  by  the 
legislature,  otherwise  it  canoot  be  given  in  evidence.     See  Stamp*. 

The  written  matter  of  a  deed,  must  beset  forth  In  a  legal  and  or- 
derly manner,  so  os  that  there  are  words  sufiicient  -to  explain  the 
meaning  of  the  jiurties,  and  at  the  Bame  time  to  bind  them  to  the  ex« 
•«cntion  of  iheir  contract  i  and  of  this  sufficiency  the  courts  of  law 
are  to  determine.  Although  it  is  not  indeed  absolately  necessary  in 
law, 'to  have  all  the  formal  words  which  are  usually  drawn  out  in 
deeds,  provided  there  be  sufficient  words  legally  and  clearly  to  ex* 
plain  the -meaning  of  the  parties,  yet  as  these  formal  or  orderly 
parts,  are  culcultUcd  to  convey  the  meaning  of  the  parties  tn  the 
most  clear,  distinct,  and  effectual  manner,  and  have  been  well  con- 
sidered und  sanctioned  by  the  wisdom  of  successive  ages,  4t  is  pni* 
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not  to  depart  from  thfse  wUhoot  food  reaioDy  and  the  moit  dr« 
Crat  neccwily.     Co.  lAtU  2?5.  I  Inti,  6. 

Tbe  force  and  effect  which  the  law  of  EmgUnd  fives  to  a  deed 
vadrrseal,  cannot  exists  anlew  mch  deed  be  executed  by  the  party 
ktmsetf,  or  by  another  for  him,  in  hit  presence*  or  with  his  direction, 
•r  io  hit  alMence,  by  an  agent  authorised  so  to  do,,  by  another  deed 
also  onder  seal ;  and  in  every  Mch  case,  the  deed  must  be  made  and 
cxecated  in  the  name  of  the  principal. 

A  deed  takes  effect  only  from  the  day  of  delivery,  and  therefore  If 
Hbave  no  date,  or  a  date  impossihle,  the  delivery  will  in  all  cases 
ascertain  the  date  of  it;  and  if  another  party  seal  the  deed,  yet  If 
tbe  party  deliver  it  himself,  he  thereby  adopts  the  sealing  and  sign- 
lag,  and  by  sach-dellvery  makes  them  both  his  owil.     Com  lAtU  40. 

Tbe  delivery  of  a  deed  may  be  allcdged  at  any  time  after  tbe  date, 
bat,  nnlftt  it  be  sealed,  and  regularly  delivered,  It  is  no  deed.  Ptrkm 
s.  ISO. 

Aaotber  requisite  of  a  dted  is,  that  it  be  properly  witnessed  or  at* 
tested;  the  attestation.  Is  however,  necessary,  rather  for  preserving 
tbe  evidence,  than  ai  intrtnelcally  essential  to  the  validity  of  the  in* 
ilmmcnt* 

There  are  four  principles  adopted  by  the  courts  of  law  for  the  ex« 
position i>f  deeds;  viz. 

That  tbey  be  beneflcial  to  the  grantee  or  person  in  whose  favour 
tbey  are  intended  to  operate. 

That  where  the  words  may  be  employed,  to  some  interest,  they 
shall  not  be  void. 

That  tbe  words  be  construed  according  to  tbe  meaning  of  tha 
parties,  and  not  otherwise;  and  the  intent  of  the  parties  shall  be 
.  carried  into  effect,  provided  such  intent  can  pomibly  stand  at  law. 

Tbat  they  are  to  be  consonant  to  the  rules  of  law,  and  deeds  shall 
be  expeended  reasonably  without  iqjury  to  the  grantor,  and  to  the 
greatest  advantage  of  the  grantee.  Deeds  are  fbrther  expounded 
upon  tbe  whole ;  and  if  the  second  part  contradict  the  first,  such 
second  part  shall  be  void ;  but  If  the  latter  expound  or  explain  the 
former,  which  it  may,  both  parts  may  stand. 

In  construction  of  law,  the  first  deed  of  a  person,  and  the  last  will, 
slami  in  force;  and  wliere  a  deed  Is  by  indenture  between  parties, 
none  can  have  an  action  upon  such  deed,  but  the  person  who  is  a 
party  to  it.  la  a  deed-poll  however,  one  pe non  may  covenant  with 
■aother  who  is  not  a  party,  to  do  certain  acts ;  for  the  non-perforn»k 
ance  of  which  he  may  bring  bis  action.     1  In»t,  46.  2  Ltv.  74* 

Where  a  man  jusfllles  his  title  ooder  any  de^,  he  ought  to  produce 
that  deed  I  if  It  be  alledged  in  pleading,  it  must  be  prodaced  to  thd 
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court,  that  it  may  determiiie  whether  the  deed  c«olain  MificienC 
words  to  make  a  valid  contract.     10  Rtp.  S8« 

In  modern  practice,  liowe?er,  the  deed  is  ooiacMially  broogbt  into 
court,  but  generally  remains  in  the  hands  of  the  party V  attorney^  who 
gives  oyer  and  a  copy  of  it,  if  demanded,  to  the  attorney  of  ike  oUier 
party. 

The  stealing  of  deeds  is,  by  rarioos  acts  of  parliament,  made  fe- 
lony. 

DEED-POLL,  is  a  dtei  polled^  or<Aao<a,  quite  even,  in  cootrm* 
distinction  from  an  indcnlurct  which  is  rat  unevenly,  and  answeraWe 
to  another  writing  that  comprehends  the  same  words.  A  dted  poU  it 
properly  single,  and  but  of  one  part,  and  is  intended  for  the  ase  ef  tlie 
feoffee,  grantee,  or  lessee  i  an  indenture  always  consists  of  two  ar 
more  parts  and  parties.  Every  deed  that  is  pleaded,  shall  be  in- 
tended to  be  a  deed'poUf  unless  it  be  alledged  to  be  indeitted.  See 
Deedf  p.  193,  and  Stamp, 

DEEMSTERS,  or  DEMPSTERSi  aU  eomtraoertits  ia  the  Isle  of 
Man,  are  decided  without  proceti^  aritingy,  or  aaj  dUrget,  by  cer- 
tain judges  called  Peem$t€r9  whom  they  choose  fcom  amoogst  thrm- 
selves. 

DEER*  Varioufl  acts  of  parliament  liave  at  different  timet  bees 
passed  for  the  preservation  of  deer  and  other  game,  of  which  tbe 
following  is  the  substance  : 

By  28  Geo.  8.  c.  19.  if  any  person  shall  unlawfully  set  fire  to,  bars, 
or  destroy,  or  assist  in  so  doing,  any  furze,  gorse,  or  fern  in  forests  or 
chases  kept  for  the  preservation  of  deer,  he  shall  forfeit  a  sum  not 
.exceeding  &l,  nor  le^  th^ui  dOi.  or  on  default  of  pA.ymtnt  be  com- 
initted  to  the  county  gaol  for  a  time  not  greater  than  three  montha 
uor  less  than  ope. 

By  the  9  Geo.  1.  c.  .22.  (called  the  Black  Act)  if  M^r  pcrsoB 
.being  armed  and  disguised,  shall  appear  in  any  forest,  cha«e,  parkt 
naddock,  or  inclosed  grpunds,  where  deer  are  or  have  been  usually 
Jcept,  or  shall  unlawfully  hant,  kill^  or  steal,  a»y  red  or  Callow  deer« 
,or  if  any  persons,  whether  armed  or  ditguitcil,  or  not,  shall  uaUw* 
fully  and  wilfully  hunt,  wound,  kill,  destroy,  or  steal  any  red  or  fiiK 
low  deer,  fed  or  kept  in  any  places,  in  any  of  the  kiiig*s  fosests,  or 
chases,  which  are  inclosed  with  rails  or  pales  f  or  ku  aoy  park,  pad* 
dook,  or  ground  iaclojied,  where  deer  have  been  usually  kept;  or 
^hojll  forciktly  rescue  any  offender,  or  ptrocnue  aaother  to  joia  n  any 
fit  the  said  v/Ecttftn  he  shall  be  guilty  of  fetony  wkhowt  hewflt  of 
clergy. 

.    By  t^e  16  GfiO.  9.  c.  SO.  and  4»  CSeo.  3.  e.  MH.  tevew  years  tiim- 
i^t«|ioj»  i^  ip^ctgd  oApeiToiMf  who  shaU  coune,  4iuBt,  or  take  it. 
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mmj  wmmrtt  or  kiUa  wovad,  or  ieUfoji  or  ftttenpt  lo  to  do,  or  earry 

mmuj  may  red  or  follow  deer  ia  aoy  fomf,  chace,  parlie«»  or  aatlent 

valky   whether  iodoted  or  aot»  or  kaowiagly  a«iit  in  Mch  offraMy 

wit^oat  thecoascDt  of  the  owner  of  each  deer,  or  witboat  being  daly 

aatlMiritrd      Aad  if  any  penoa  wilAUly  pall  dowa  or  dcftrojy  or 

canic  to  palled  dowa  or  destroyed,  the  paliaf  or  wall  of  any  forest 

or  s;rowBd  where  there  are  any  red  or  follow  deer,  or  be  diuorered 

with    the  aalawful  posiealon  of  aay  red  or  fallow  deer,  lach  of- 

fnder  incart  leveral  pecuniary  penalties,  which  the  aataroof  this 

work  will  not  admit  to  be  ipecifled.    And  as  a  farther  prereatatiY^ 

agaiart  the  dcstraction  of  deer*  the  ranger  or  keeper  of  other  places 

wkere  deer  are  kept,  ii  empowered  to  take  from  persons  trespassing 

tbcrcvpon^  all  gnns,  fire-anu,  slips,  nooses,  toils,  saares,  eqgines,  and 

dogs,  ia  like  maaoer  as  game*keepers  are  empowered  by  89  and  23 

C2ar.  2.  c.  85.  s.  8*  to  take  dogs,  nets,  aad  other  engines,  from  per* 

BOSH  not  daly  qaalified  to  carry  or  ase  the  same,  aad  also  to  detain 

and  carry  before  a  justice  the  person  hoTiag  the  same  %  and  if  any  per- 

aosi  skaU  hart  or  wound  the  ranger  or  keeper,  or  his  asilstaats,  in  the 

exercise  of  sach  authority,  or  attempt  to  rescue  any  offender  la  his 

CBstody,  he  shall  be  guilty  of  felony,  and  transported  for  seven  yeari« . 

See  FaJiJBT,  Game,  infra, 

BE  EXPBN8I8  MILITUM,  an  antient  writ  conmanding  the 
sheriff  to  levy  so  mach  a  day  for  the  expenses  of  a  knight  of  tl^ 
shire,  aad  a  like  writ  to  levy  two  shillings  a  day  for  every  citisen 
aait  baifces,  called  de  espwtU  dvium  et  burgemium*    4  Jasf •  46* 

D£  FA  CTO.    A  thing  really  and  actaally  doaew 

DEFAMATION,  tha  offence  of  speaking  slaoderoua  woids  eC 
aaotheri  and  where  aay  person  circulates  any  report  iqjarlous  to 
the  credit  or  character  of  another,  the  party  injared  ikay  brijq;  aa 
action  to  recover  damages  proportioaed  to  the  Iqjury  he  has  sus* 
taioed;  hat  it  is  iocumbent  upon  the  party,  to  prove  that  he  lias  sos* 
taioed  an  iivjary,  to  eniUle  him  to  damages.-  In  some  cases, 
kewever,  aa  for  words  sp<)kea  which  by  law  are  ia.  themselves 
actionable,  as  calltog  a  tradesmaa  a  baakrapt,  cheat,  or  swindler, 
Ac.  there,  b  no  occasion  to  prove  any.  particular  damage,  but  the 
plaiatiff  mast  be  particularly  atteoUve  to  state  words  prjpcisely  at 
thry  .were.spQkea,  otherwise  he  will  be  nonsuited. 

DEFAULT.*  is  commonly  taken  for  non'tippearan0§  ia  court  at  a 
day  assigned.  Co,  lAtt.  839.  If.  a  plaintiff  make  de/auU  in  appear- 
aacc  ia  a  trial  .at  law,  he  will  be  noo*sttited  i  and  whp re  a  defendant 
sakcs  a  default  $  judgment  shall,  be  had  against  him  by  default. 

DEFAULT  IN  CRIMINAL  CASES.  If  an  offender,  being  io- 
itctedy  appear  at  the  capias,  ^ad  plead  to  issue,  aiui  i*  let  to  baii. 


to  attrfid  h\§  triirl,  and  then  make  der/stitt  t  here  tbe  inqtest,  la  caa^ 
of  frlooy,  ihall  aaver  be  taken  by  defaalt»  bat  a  eayiat  ad  aaAeii* 
tfkm  juratum  f ball  iMae«  and  \f  tbe  party  be  aot  takea,  an  exigant  r 
and  if  be  appeared  an  that  writ»  and  then  make  defamltf  an  ejHgi 
f^ciMs  dB  novo  may  be  granted :  bat  wbere,  npoa  tbe  capha  on  €xi^ 
gent^  tbe  tberiff  retnrm  cefi  cerput,  and  at  tbe  day  balb  not  bit  body*t 
tbe  sheriff  tball  be  pvnitbed,  but  no  new  esigeni  awarded  became  Itt 
custody  of  record.  8  H.  H.  fi09. 

DEFAULT  OP  JURORS.  If  jurort  make  defbolt  in  tbeir  ap- 
pearance for  trying  of  c&nies,  they  ■hall  forfeit  their  ftntff,  nnleta 
they  haTe  any  reaionable  excuse  proved  by  witnemes,  in  whicb 
case  the  justices  may  discbarge  the  Issaet  for  default.     Stat.  S5 

K(»    8a    C*    V. 

DEFEABATfCE,  a  condition  relating  to  a  deed,  as  to  a  rtcog* 
'ntzanre  or  statute,  which  being  performed  by  tbe  recognizor*  the 
deed  is  defeated,  and  made  void,  at  If  It  bad  never  been  doae.  The 
diifereace  between  a  provioo^  or  a  condttion  in  a  deed,  and  a  defotH 
'ffaac«,  Ir,  that  tbe  condition  is  annexed  to,  or  inserted  in  tbe  deed  et 
grant  $  and  a  dtfioianct  is  a  deed  by  Itself,  concluded  and  agreed  on 
between  the  parties,  and  having  relation  to  another  deed. 

DEFENCE,  in  its  legal  stgni6cation,  it  merely  an  oppoHmg  or  de» 
ntatot  the  truth  or  validity  of  the  decTaratioa  i  or  a  grncral  assertion 
that  the  plalntilThath  no  ground  of  action  i  which  assertion  is  after- 
wards  eatcnded  and  maintained'  in  his  plea. 

DEPENDANT,  Is  tbe  party  that  is  sued  in  an  action  penonar; 
at  tenant  is  he  thnt  is  sued  In  an  action  real. 

'  DSf  ENDEM-US",  h  a  word  used  In  a  feoffineni  or  donation,  and 
batb  tbit  force,  that  it  binds  the  donor  and  his  heirs  to  defend  the 
donee,  If  any  man  go  about  to  lay  any  servitude  upon  tbe  thing 
given,  other  than  it  contained  In  tbe  donation. 

*  DEFENDER  OF  THE  FAITH,  a  peculiar  title  gl^en  to  the 
king  of  England  by  pope  Loo  the  tenth  tulLlng  Henry  the  eighth,  for 
writing  against  Jfurtin  Luther  in  behalf  of  the  church  of  Rome,  then 
accounted  domiciUum  Jidti  catkottoBm 

DEFORCEMENT,  a  withholding  landt  or  tenementt  by  force 
from  the  right  owner. 

DEFORCEANT  or  DEFORCEOR,  one  who  overcomet  and 
casts  out  by  force,  and  differs  from  a  disseisor,  because  a  man  may 
disseise  another  without  force,  but  a  man  may  deforce  another  that 
never  was  in  possession^  as,  if  many  have  a  right  to  lands  as  com-^ 
men  heirs,  and  one  entering  keep  out  the  rest,  tbe  law  saith,  that  he 
deforeeth  them,  though  he  do  not  dieeoite  them* 
DEGRADATION^  an  ecdetiottlcal  ceitture,  whereby  a  clergy* 


!• 
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is  depriTcd  of  bit  holy  erders  which  foraerly  he  had*  m  of 
priest,  or  deacoa.  Aifif.  Fil.  •/  ITm.  187. 

Dfil  JUDICIUM^  the  ^tkmi^  Wm  m  Cftlkd,   beeave  U  wu 

thoa^ht  as  ai^pcai  ta  Gad  for  the  jmttee  of  a  cmic.  8e«  OrdeMi, 

DBL  CREDEim,  «oianii«i«oa  of,  ii  aa  ondertahiof  by  ae  la* 

e  broker,  for  aa  additiooal  premian,  to  lamre  bit  priori  pal 

the  cooliBgcBcy  af  the  Ikilare  of  the  aaderwriter.    1  Term 

A^.  118. 

DELBGATES,  eaart  of,  it  to  called,  became  by  ttat.  M  H.  9. 
c  19.  the  jadget  thereof  are  i^Ug^Ud  by  the  ktag*i  cbmniitioa 
mder  Ibe  great  teal,  to  hear  and  determine  appaaU  In  the  three  fol* 
toviag  eatca :  1«  Where  a  tenteace  It  gived  ia  any  cceletlattlcal  came 
by  the  arehbltbop  er  hit  oflclal.  9.  When  any  tbotence  is  giTen  In 
aay  eccletiattical  caate  In  the  placet  exempt.  9.  When  a  sentence 
it  given  in  the  adniral*t  eaort  ia  laitt  cWil  and  niartee,  by  order  of 
the  civil  law.  This  committionit  utaally  Ulled  with  totdt  tpiritaal 
and  temporaU  jadget  of  the  eoarttat  Wutmintttr^  anA  docf  art  of  the 
c'tTil  law.  4  Jn$i.  399«  'f 

DEUYERANCB,  a  crimiaat  broaght  to  trial,  to  which  plead- 
ing Dof  ^BJIty,  he  pots  himself  on  God  and  his  cooolry  i  the  clerk  of 
the  crowo  wishes  him  a  good  d«Uvereirc«. 
I>ELf VERT  OP  DRFn9.    See  Dbbd,  page  109. 
DELIVERY  OF  GOODS.    See  Salb  or  Go^oot. 
DRMAIN  or  DBSfESNE,  signify  the  king's  famM  appertaining 
to  him  in  property.    No  common  pci^*  hiith  a»y  dlt!m«jn«  simply 
nadentood,  for  we  have  no  laiid  (that  of  the  crown  otdy  excepted) 
which  Is  not  holden  of  a  soperior,  for  all  depends  either  roedintely, 
^      or  iaimedfalely  of  the  crown  t  fhnt,  whenathanlnpleiKtlog  would 
tigBily  Mt  laad-  to  be  his  own,  he  sayt  fbathe  it  or  wat  seiacd 
thereof  ia  bit  dem^iln  at  of  flee f  whereby  he  means,  that  allboagh 
hit  land  be  ta  hkn  and  hit  heii«  ftr  ever,  yet  it  it  nol  traa  detaain, 
bat  depending  apoo  a  taperiar  lord^  and  hobKag-  by  service,  or  pent 
in  ifew  of  eervlcc,  of  by  boi^tervito  and.  reat^  fiMlnr*    /  :  ■      •  .  i 

D BM  AND,  taniqg-QttoB  a  mah  itrany  sum; dr  tains  of  rooaby,  or 
aay  other  thing  dae.  By  tbeteveral  stataterof  Ifmlteliaq,  ddb4t» 
cladait)  Ibc.  ar«  ta  be  demaad«d.and  made  iD.tmiCt  or  tliey  wil^  be 
lott  by  law.  ' 

Tkere  are  two  maaatn  of  deimaidi;  tlfe-oiiela^dttdt  the  other  in 
Itwf  in  deed,  at  la  every  jsrvd!p«  lb«v«  it  an  eaprest  ditttrndi  in  Imm^ 
at  ia  every  entry  In  laad,  dlttnesa  fbrmBt,  taking  ior  selMng  of  goods, 
aadtnch  like  acU»  which  may  be  done  withoiiC  any  wordt,  nrc  dt- 
mandt  in  l0m* 
Wbare^ibeve  It  a  doty  whtob  iCht  tewr  iskkfi  pnyalitor  on  deBwady 
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BO  demand  need  be  made  $  but  if  tbere  be  no  daty  till  demand ,  im 
gucb  case  there  most  be  a  demand  to  make  tbe  d«ty.  1  LU,  498* 
Upon  a  penalty  the  party  need  n9t  make  a  demand;  at  If  a  man  be 
bound  to  pay  SO/,  on  such  a  day,  and  In  default  tbeffeof  to  pay  40tm 
the  40/.  most  be  paid  withoat  demand.  1  M^d»89* 

If  a  person  release  to  another  all  demand*,  this  is  the  best  reicate 
the  releasee  can  have,  as  he  is  thereby  exchidcd  from  all  actiona* 
duties,  and  seizures.  But  a  release  of  all  demands  Is  no  bar  to  a  writ 
of  er^r,  to  reverse -an  onilawry.    8  Co*  ISS,  154.. 

DEMANDANT,  the  plaintiff  in  a  real  action,  so  called  became 
be  demandetk  lands^  &c. 

DEMISB,  is  applied  to  an  estate  in 'fee  simple,  fee  tail,  or  for 
term  of  life,  and  so  it  it  commonly  taken  in  many  writs*  8  Xas^. 
489. 

The  king's  death  it  in  law  termed  ike  demin  •/  the  king  to  kh  «tfc- 
tetior  of  his  crown  and  dignity,  &«.. 

DEMURRAGE,  Is  an  allowance  made  to  the  master  of  a  skip  by 
the  merchants,  for  being  detained  in  port  longer  than  the  time  ap- 
pointed and  agreed  for  his  departare*  The  rate  of  this  alloirance, 
is  generally  settled  in  the  charter  party. 

It  Is  now  firmly  established  that  the  4rlaim  of  demnrrage  ceases  aa 
soon  as  the  ship  Is  cleared  out,  and  ready  for  tailing*  JmmMon.  t* 
Lawrie.    House  of  Lords,  Nov.  10,  1796. 

DEMURRER,  is  A  kind  of  pause  or  stop,  pat  to  .the  proceed- 
Sage  of  an  action  upon  a  point  of  difficulty,  which  mast  be  deter* 
mined  by  tbe  court,   before  any  farther  proceedings  cajp  be  bail 
,  therein* 

He  that  demurs  in  law,  confipmet  the  facts  to  be  tnie,  at  staled  by 
the  oppotite  party  |  bet  denies  that  by  the  law  arising  upon  those 
facu,  any  injury  is  done  to  the  plaintllT,  or  that  the  defendant  ban 
made  out  a  lawful  excuse.  As  if  the  matter  of  the  plaintiff's  decU* 
ration  be  insufficient  hi  law,  then  the  defendant  demurs  to  the  decla* 
ration!  if,  on  the  other -hand,  the  defendant*!  ezcuta  or  plea  be 
Invalid,  the  plaintiff  deman  in  law  to,  tbe  plea;  iind  to  in  every 
ether  part  of  the  proceedings,  where,  either  tide  pereeivct  any  ma- 
terial ol(|ection  la  point  of  law,  npon  which  be  may  rett  bit  cate. 
3  Black.  314. 

Geaerffll  di&mferrer  beiqg  entered^  it  cannot  be  afterwardt  waved» 
without  leave  of  the  court  i  but  a  tpeeial  demurter  generally  .mai|y, 
unless  the  plaintiff  haTolotl  a  term,  or  the  attiset,  by  the  defendant's 
demorrlng.   Impey,  i.  K.  B. 

And  upon  either  a  ^ea«ral  or  apedai  demurrer;  the 4»ppo6ite, pasty 
aveis  it  to  be  safficieBt^  wblcb  is  caUcd  •  rejoiMder  in  demurrtr^ 
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■ad  tken  ihm  parties  are  at  iaae  ia  palotoflawi  which  iime  ia 
kv,  ar  deaurrer,  to  argaed  hy  coawel  aa  both  tidcf  t  and  if  the 
paiali  be  dific^t,  thra  U  is  aigacd  openly  by  the  jedfet  of  the  coar(» 
and  iftbey,  or  the  m^^ty  of  them  coacar  in  opiaioo*  acrordiagly 
JMlfBirat  is  civea :  bat  ia  case  of  great  dificallyi  they  May  aiQoani 
ieU  tbe  exclie^er  chamber,  where  it  shall  be  argoed  by  all  the 
Jadges.     I  itut.tU 

DBMURRER  TO  EVIDENCE,  to  where  a  qoesUoa  of  law 
arises  thereon,  and  becaase  juries,  by  direction  of  the  coart,  osaallf 
iad  a  doabtfiil  matter  specially,  d«marrsrs  apsn  svidtfoca  are  now 
seldom  aeed.     5  R*p.  104. 

DBMURRER  TO  INDICTMBNTSt  if  a  crtmiaal  join  iwae 
apoa  a  poiot  of  law  in  an  indictment  or  appeal,  allowing  the  fact  to 
he  trae  aslaid  thereio,  tbtoto  a  demarrer  ia  law  s  by  which  he  insists 
that  the  fact  as  tUted,  to  na  feloay  or  tftosoa,  or  whaleTcr  the 
crime  is  aMedged  to  be.  Bat  dmtmrwttt  to  iniietmevU  are  seldom 
wMd,  ^tace  tte  «ww  adraalagce  may  be  taken  apoa  a  plea  of  not 
CBlltyi  evaHerwai^B  in-arnft  of  jadgmeat,  where  the  Tcrdict  has 
eelablbhed  Che  Iket.    4  Ateefc*  898. 

OBMT  SANOUE,  of  the  half  blood,  as  when  a  man  marriM  a 
woman,  aad  hath  Issae  by  .her  a  sob  or  a  dnaghter,  and  the  wife 
dyii^,  he  takes  anolber  woman,  and  hath  by  her  also  a  sen  or 
iiui^fery  now.  these  two  tovm  or  daughters,  are  but  of  Ms  Ael/ 
Mood,  beeaose  they  are  not  brothers  or  sisters  by  the  mother's  side, 
as  haviag  dilfereBt  mothers^  aad  tb^reftire  .cannot  be  heirs  to  one  An- 
•then  for  he  that  shall  claim  ns  heir  to  one  by  desceot,  mast  be  of 
the  whole  blood  to  him  from  whom  he  claims.    C6v)tU 

DBW  AND  8TROND,  liberty  for  shifw  or  resielB  to  ma  aground, 
ar  come  ashore.    This  privilege  wwgraated  to  the  barou  of  tie 
ciaqae  perls  4iy  King  Edw.  I. 
DENARIUS,  an  Bogltob  penny.  Stat.  Edw.  I.  dra.  da  esm/ssfHoaa 


DENARIUS  DBT,  Sod's  penny,  or  earnest  money  giten  aad  rt- 
eeired  to  enforce  Contracts. 

DENEI«AGB  or  DANBLAQE,  the  law  that  the  Danes  made  hi 
Baglead. 

DBNIZBN,  a  Denlien  to  aa  alien  bom,  who  has  obtained  letters 
patent  where^  he  to  conttltuted  an  EnglUh  sabject.  A  DcninenSs 
in  a  middle  state,  betweea  an  alien  and  a  natural  born  or  natoralized 
mi^ct,  partaking  of  the  tetare  of  both.  He  may  take  « lands  by 
purchase,  or  derifw  a  tifle  by  descent  through  bto  parents  or  auy  aa« 
cestor,  though  they  be  aliens.  ByStnt.  Itt  G.  II.  c.89,  no  aaturul 
bom  tnlvect  slmil  derive  a  tide  through  an  alien  parent  or  ancettof^ 
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unlets  he  be  Irarn  at  the  time  of  the  death  of  tb«  ancestor,  who  dies 
sf  iced  of  the  estate  which  he  claimi  by  deieeot  i  with  this  excep- 
tion, that  if  a  descent  shall  be  cMt  upon  a  daughter  of  an  alien,  it 
shall  be  divested  In  favor  of  an  after-bom  sob,  and  in  case  of  an 
after-born  daughter  or  daughter  only,  all  the  sisters  shall  be  copar- 
ceners. The  children  l>orn  previous  to  the  deaizatioa  of  their  parent 
cannot  inherit  by  descent,  whilst  those  of  a  foreigner  naturalised, 
aie  to  every  respect  entitled  to  the  same  privileges  as  British  sub* 
jects.     See  Alien. 

DEODAND,  Is  where  any  moveable  thing  tnanioiate,  or  lieast 
snilmatc,  moves  or  caunes  the  death  of  any  reasonable  creature,  by 
mischoace,  without  the  wlU  or  flMlt  of  hioisclfy  or  of  any  pcison. 
3  7ful.67. 

Formerly  wherever  the  thi^g  which  was  the  occasion  of  a  man*t 
djath  was  in  motion  at  the  timo,  not  only  that  part  wliereof  wUeli 
I  iimediately  wounded  him»  bat  all  things  which  moved  together 
IK  ith  4t»  and  helped  to  make  the  wound  more  dangorons,  were  Ibr* 
f  cited  also.  1  ffass.,  iO.  But  juries  have  lately  determined  vevy 
differently.  As  these  forfeitures  seem  to  have  been  originally  fonodod 
in  the  superstition  of  an  age  of  ignorance,  they  are  now  discoonte- 
Danced  in  fVntminUer  haiU    FotU  96^ 

DEPARTURE  from  a  plea  or  matter,  is  where  a  man  pleads  a 
pica  in  bar  of  an  notion,  which  bei^g  replied  to,  doth  in  his  re* 
joinder  shew  another  matter  contrary  to  his  first  plea,  that  is  called 
a  departure  from  hi$  hmr.  It  may  also  tie  applied  to  a  plaintiff,  who 
.4|i  his  replication  shews  new»  matter  from  his  declaration.  Plawd* 
Com.  7,8.    Co.  9.  par.    Fo.  147. 

DEPOSITION,  is  the  testimony  of  a  witnem  pat  down  in  writing 
in  reply  to  interrogatories  proposed  to  him,  who  is  therefore  called 
a  deponent.  Proof  in  the  high  court  of  chancery  is  by  the  dsposl- 
lioas  of  witness^  i  and  the  copies  of  such,  regularly  taken  aad  pub- 
lished,  are  read  as  evidence  at  the  hearing.  For  the  purpose  of 
examining  witnesses  in  or  near  London^  there  is  an  examiner's  office 
appointed  i  but  for  such  as  live  in  the  coaatry,  a  commission  to  ex* 
amine  witnesses  is  usually  granted  to  four  commiwioaers,  two  named 
on  each  side,  or  aay  three  or  two  of  them  to  tahe  the  depositioni 
there.  And  if  the  witnesses  reside  beyond  sea,  a  commission  may  be 
bad  to  examine  them  there,  upon  their  own  oaths;  and,  if  foreigners, 
upon  the  oaths  of  two  skilful  interpreters.  The  committloaers  are 
•worn  to  take  the  examinations  truly  and  without  partiality,  and  not 
to  divulge  them  till  published  in  the  court  of  chancery  i  and  their 
clerks  are  also  sworn  to  secrecy.  .The  witnesses  are  compellable  by 
procesi  of  sn^jpoma,  as  ia  the  courts  of  common  law»  to  appear  and 
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tabmkt  to  exainioalloD.  And  tvbrn  their  depositions  are  taken,  they 
are  Irammitledto  the  coari  with  ttie  suoie  care^  that  the  anwer  of 
a  defendaot  ie  scot.    S  Black,  445.. 

J>EFRI VATION,  is  an  ecclcsUstlcai  cenaore,  whereby  a  clergy, 
flsan  is  depiived  of  bis  panoaage,  vicarage,  or  other  spiritual  pro- 
motion of  dignity  •    Begg*$  Pmrtim's  Countelior.  C.9. 

4^mue»  of  deprivmtibn:  if  a  clerk  obtain  prefermeBt  in  the  cbnrcb 
bysimooiacal  contract,  if  he  be  an  exeomnonicate,  a  dmnkard.  for- 
nicator, adulterer,  infidel,   or  heretici  or  gailty  of  murder,  man- 
slaughter, peijnry,  forgery,  &c.  if  a  clerk  be  -illiterate,  anl  not 
able  to  perform  the  doty  of  hn  church  i  if  he  be  a  scandalous  penoD  • 
ivlife  and  conversation ;  or  bastardy  is  objected  against  him  |  if  he 
be  under  age,  eis.  the  age  of  tmeniythrte  years;  be  disobedieit  and 
incorrigible  to  his  ordinary;  or  a  nonconfbrinist  to  the  canons;  if  he 
refose  to  use  the  common  prayer  i  or  preach  in  derogation  of  ii;  do 
not  admi abler  the  sacrament,  or  read  the  articles  of  religion,  &c. 
if- any  parson,  VieaE*  &c.  have  one  benefice  with  cure  of  souls,  and 
4ake  plurality,  without  a  faculty  or  dispensation ;  or  if  be  commit  , 
WJMte  in  the  houses  nod  lands  of  the  church,  called  dilapidations ;  all 
these  ^ve  been  held  good  causes  Car  depriv^tiom  of  priests.    Deg. 
pjor.  C^aa.  98,99. 

.DKBUTY,  one  wbo  performs  aA office  or  duty  in  another's  right: 
where  an  ofllce  is  granted  to  a  man  and  his  heirs,  he  may  make  an 
assignee  of  that  ofllce^  and  consequently  a  deputy.  9  i2ep.  47. 

Tbere  it  great  difilerence  between  tt  deputy  and  an  asaigneo  of  an 
office^  for  an  atsignee  bath  an  interest  In  the  office  itself,  and  does 
all  tbinge  ia  bis  own  name;  for  which  his  graator  shall  not  aaswer 
onlem  in  special  cases;  but  a  deputy  hath  not  any  Interest  in  the 
oflfee,  bat  it  only  the  thadow  of  an  officer,  in  whose  name  he  does 
all  things.    9  Rep.  49. 

A.  superior  officerroust  answer  for  hit  deputy  in  civil  actiow,  if  be 
bcvjiotanflicleni:  but  in  criminal  cases  it  is  otherwise,  where  depu- 
ties are  to  answer  for  themselves.  2  Imt.  191. 

OBSOKNT,  orheredltnry  succession,  is  the  title  of  which  a  man 
oa  the  death  of  his  ancestor,  acquires  biii  estate  by  sight  of  represen- 
tation, aa  his  heir  at  law :  and  an  estate  so  descending  to  the  heir, 
b.  in  law  called  the  inheritance.    S  Bluck.  SOL 

Descent  is  of  three  kinds;  by  jtommon  law,  by  eu$totnf  or  by  s^e- 
tmie*  By  common  /«w,  as  whore  one  bath  land  of  inheritance  in  fee- 
sisople,  and  dietb  without  disposing  thereof  In  his  life  time,  and  the 
laad^oes  to  the  eldest  son  and'heir  of  course,  being  cast  upon  him 
by  the  law. 

Descent  of  fee-aimple  by  custom f  is  sometimes  to  all  the  sons,  or 
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(o  all  the  brothen  (where  one  brother  dieth  withoat  issue),  at  in 
gavel-ktndi  soroetimei  to  the  youngest  son,  as  fn  beroogh  BnglSshi 
and  sometlmeB  to  the  eldest  daughter,  or  the  yoong est,  according  to 
the  castoms  of  particolar  places.  Descent  by  Bitimie  is  of  fee*tail» 
ns  directed  by  the  sUtute  of  iV^atikimiiery  8.  dc  donU. 

Descent  at  common  law  is  either  Unflf  or  eoiUierai:  Un^al  coo* 
languinity,  is  that  which  subsists  between  persons,  of  whom  one  It 
descended  in  direct  line  from  the  other,  as  between  a  man  and  hit 
father,  grandfather,  and  great-grandfisther,  and  so  opwards,  in  « 
direct  aicending  liaof  or  between  a  man  and  his  son,  grandson,  great- 
grandson,  and  so  downwards  in  the  direct  ffesceniMffg  line.  Every 
generation,  in  this  Un—i  direct  consangnlnit}',  constitutes  a  different 
degree,  reckoned  either  upwards  or  downwards;  the  father  is  re« 
luted  in  the  first  degree,  and  so  liliewise  is  the  son,  grandsire  and 
grandson  In  the  second  |  great-grandslre,  and  great-grandson  in  the 
third.  This  Is  the  only  natural  way  of  reckoning  the  degrees  in  the 
direct  line,  and  therefore  unlTersally  obtains^  as  well  in  the  €Ml  and 
canon ^  as  in  the  common  law. 

Collateral  kindred  answers  to  the  same,  description :  collateral  re- 
lations agreeing  with  the  lineal  in  this,  that  they  descend  from  the 
same  stock  or  ancestor  i  but  different  In  this,  that  they  do  not  de- 
scend one  from  the  other.  Collateral  kinsmen  are  therefore  such  at 
lineally  spring  from  one  and  the  same  ancestor,  who  is  the  ttirpa  or 
root,  stipes  f  trunk  or  common  stock,  from  whence  these  relations  are 
branched  out.  As  if  a  man  buTe  two  sons,  who  bave  each  a  dif- 
ferent Issue  ;  both  these  Issues  are  lineally  descended  from  him  at 
their  common  ancestor  i  and  they  are  colimteral  kinsmen  to  each 
other,  because  they  are  all  descended  from  this  common  ancestor^ 
and  all  have  a  portion  of  his  blood  in  their  veins,  which  denomimitct 
them  consanguineors* 

Inheritances  shall  lineally  doteomd  to  the  issue  of  the  penoa 
last  actually  seised,  in  in/Rffum,  bot  shall  never  lineally  afosMf^ 
3  Black.  208. 

The  male  issue  shall  be  admitted  before  the  feniale  i  and  where 
there  are  two  or  more  males  in  eqnal  degree,  the  eldest  only  shatt 
inherit  (except  where  there  are  particular  local  customs  to  the  con- 
trary) :  bnt  the  females  shall  inherit  all  together,  except  in  case  of 
succession  to  the  crowo,  which  Is  Indivisible  i  and  of  succession  ta 
dignities  and  titles  of  honour  t  yet  where  a  man  holds  an  earldom  to 
him  and  the  heirs  of  his  tiody,  and  dies,  his  eldekt  daughter  shall  not 
succeed  of  course  to  the  title  of  countess,  but  the  dignity  is  in  sot^ 
pence  or  abeyance,  till  the  king  shall  declare  which  ofthe  daughter 
shall  have  that  tltit.    8  Black.  816. 
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The  law  of  dcKCiitt  it  of  gfooC  importance  ia  the  mtfcctatkum  It, 
leal  prop^js  kence  varlou  caoont  or  rakt  have  beey  Iai4  iowa^. 
TlwM  aw  ftaied  and  amply  illaaUiited  ia  toI.  iS.  of  Jailict  Blac|(« 
fltoDc't  C^mmtmUties^  to  which  the  reader  to  referred* 

DESCENT  OV  CROWN  LANDS,  aU  the  laad»  whereof  thei 
\lag  If  Mixed   la  jure  coroa^,  ihall  atiend  apoo  aad  foUow  Ihe 
crown  I  to  that  to  whomtoever  the  crown  detceadty  thote  laadi  •imI'. 
poweniom  detcend  alto.     Plomd.  t4T. 

DESCENT  OF  DIGNITIES*  the  difcnHy  ^f  P^eng^  it  fm^. 
•oaaly  annexed  to  the  blood*  and  to  inteparable»  Oiat  it  eaaaot  hai 
tmniferred  to  any  perton*  or  nnendcred  even  to  the  crown i  H  turn. 
•oive  neither  baclLward  nor  forward,  bat  only  downward  to  pette* 
rity  ;  and  nothlof  hnt  corruption  of  Mood,  at  if  ihe  anceitor  he  ai* 
tainted  of  treaton  or  felony*  can  hinder  tlM  detccnt  to  tbe  right  hair* . 
t^esm  Coiut.  85. 

DESCRIPTION.  Tn  deedt  and  grantt  there  Mitlie  meerfefa  i§9 
•cripf{0«  of  the  landf  gniMedithe^lnei  where  4hey  lie,  and  the  per* 
eoat  lo  whom  granted,  &c.  to  make  them  good.  Bat  wiUe  are  vor* 
favoared  thaaffaatt  at  to  thote  dttcriplteat  i  and  a  wroiy  dMflHfp<loa . 
of  the  pcnoa,  will  not  make  adevitoToid*  if  there  he  oth^rwite  •« 
taficicot  certainty,  what  penon  was  iatcaded  by  the  ttilator.  lN9i$^ 
Mr.  647. 

Where  a  Jini  detcription  of  land,  .ftc.  le  falte,  thoagh  the  ttetatf'. 
he  tnie,a  deed  will  be  void :  ceaire,  if  the /rtt  be  true,  and  the  to* 
cood  fehe.  S  Rep.  S,  3,  8  end  10. 

D£  SON  TORT  DEMESNE,  wordt  of  form  oted  la  an  action  of. 
tretpam,  by  way  of  reply  to  the  defeadant't  plea. 

DETINUE  it  a  writ  which  Hei  where  aay  man  conct  to  goodtor 
chattels  either  by  delivery,  or  by  fladlnf,  and  reftiteth  to  re-deliver 
them  ;  nnd  it  liet  only  for  (he  d§Uining^  when  the  detainiog  wat 
lawful.    1  iiuf.  886. 

In  thit  writ  the  plalnttflT  thall-  recover  the  tUag .  detained  i  and 
therefore  ft  must  be  lo  certain,  nt  that  it  may  be  ipeciftcaily  known* 
Therefore  it  cannot  be  brought  for  money ,.com,  or  the  like,  for  thals 
cannot  be  known  from  other  money  or  com,  aalem  it  be  lo  n  bag  or 
tack«  for  then  it  may  be  dtttlogaithably  marked*  Jkid. 

But  detinue  may  be  brought  for  a  piece  of  gold  of  the. price  of  81t« 
thoagh  not  for  Sis.  la  money  |  for  here  it  a  demand  of  a  particalae 
piece.    BuUer,  N,  P.  60. 

In  order  therefore  to  groand  aa  action  of  detinue,  which  it  ontp 
for  the  detaining,  these  point t  are  necessary  t  1.  Th^t  thp  defeadaol 
came  lawfully  by  the  goodt,  at  either  by  delivery  to  him,  or  flodiag 
them.    S.  That  the  plaintiff  have  a  property.    S«  That  the  good* 

T 


^hemtetYes  be  o^  value  And  4.  That  they  be  aicertaincd  in  point 
ofideotity.  Upon  t^  is,  the  jury,  if  they  find  for  the  plaintifT,  as* 
n^  the  relpecitTe  values  of  the  leveral  parcels  detained,  and  also 
damages  for  the  VeCeiiti4»n,  and  the  judgment  Is  conditional,  that  the 
plafntHT  reeifver  the  said  goods,  or  (If  they  cannot  be'had)  their  re- 
apeetWe  Taluet*  and  also  the  damages  for  detaining  chem«    MuUer^ 
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PJ^TINUE   OF  ^CHARTERS,   sn  action  of  detinne  lies  for 
chaiiers  ^bich  make  the  -title  ef  lands  t  and  the  hf  ir  may  have  dtf- 
ffNue  0/  ^eharterBt  altbougb  be  have  not  the  land.     But  If  thpy  con-  ' 
cl*rD  the  freehold,  the  action  nmst  be  In  the  common-pleas,  and  ao 
other  court.     N^W  Tfmt.  Bre,  308. 

DETINUE  OF  GOODS  IN  f  RANK  MARRIAGE,  is  when  a 
^Torce  has  taken  place  betwist  n  man  and  his  wife,  after  which, 
the  wi&  shall  have  this  writ  ofjUlimue^  for  the  good*  given  with  her 
la  marriage,    tbid, 

DEVASTAVIT  or  DEVASTATE  RUNT  BONA  TESTATO- 
RLa«  is  a  writ  that  lies  against  executors,  for  pftying  debts  of  simple 
contracty  itefore  debts  on  bonds,  and  specialities,  or  the  like  ;  for 
ia  this  place  the  executors  are  liable  to  actlon«  as  If  they  had 
frastfd  the  goods  of  the  testator  riotously,  or  converted  them  to  their  * 
own  use  )  and  are  compellable  to  pay  such  debts  by  speciality  out 
of  tbeiriown  goods,  to  the  value  of  what  theyjald  so  illegally. 
€001  • 

By  the  90  C.  2.  c«l.  If  an«xeciKor  d»  son  iort  waste  the  goods, 
and  die,  his  executors  shall  be  liable  in  the  samd  aiartner  as  their 
4cstator  would  have  been«  if  he  had  been  living.  And  it  has  been 
since  aiyudged,  that  a  right  Ail  executor,  who  wastes  the  goods  of 
the  teitalor,  is  in  effect  an  executor  de  son  tort,  far  abusing  his  trust. 
:^  Mod.  H3«'afid  his  executor  or  adminiatrBter  4s  made  liable  to  a 
devastavit  by  4  &  5  W#>&  M.  c«  24. 

DEVISE,  is  a  disposition  of  lands,  &c.  by  a  last  will  and  testa* 
anent,  to  Uke  effect  after  the  death  of  tbe  deviser.  Co.  Lit,  1 1 1.  «.-.• 
See  Executory  Devisb,  Will. 
'  DIAMOND,  diamonds  and  precious  stones  may  be  Imported  duty 
free,  saving  tbe  duty  granted  to  the  East-IoUiu  company,  on  dia*' 
■tonds  impoctedfrom  any  place  within  tbe  limits  of  their  charter. 
0  Geo.  2.  f#  7.  8.  l,te. 

DICTUM  DE  KENELWORTH,  an  edict  or  award  between 
^kiog  Heary  %  and  the, barons,  and  others-,  who  had  been  in  arms 
jLff^mi  iBiiDi  coatainiiig.a  comjiositiott  far  five  >cars  tgnt,  for  the 


^    .A 


lands  and  ettatet  of  tbosey  who  bad  forfeited  Uwm  in  that  rebeK 
lioo  :  fo  called,  became  it  wat  nade  at  Kttutmortk  CmHc  in  ¥War» 
wickMMre, 

DIEM  CLAUSIT  EXTREMUM*  a  writ  i«niag  ont  of  Chaarery 
to  theescbeator  of  tbe  coaoty,  opoo  tbe  death  of  any  of  the  king^t 
tenants  fit  capiU^  to  ioqoire  by  a  jury  of  what  lands  be  died  leiiedk 
and  of  what  Talue,  and  who  wa»  aejit  heir  to  him.  F,  JV.  B,  851. 

DIEU  £T  MON  DROIT,  Qod  Ud  my  right,  the  motto  of  tb^ 
royal  armi  $  intimation,  that  tbe  hin^  of  England  holds  hit  empire  «f 
Boa«  but  God.     It  was  a^med  by  Richard  the  Fir  ft, 

DIEU  SON  ACT,  are  words  often  used  in  oar  lawr  *Bd  it  Is  » 
maxim,  that  the  act  of  God  shall  prejudice  no  man  r  and  therefore  H 
a  bouse  be  beaten  down  by  tempest  or  other  act  of  God,  the  lessee 
for  life,  or  years,  shall  not  only  be  quiet  iu-action  of  waste  brought 
Bgaiinst  him,  but  hath  by  law  a  special  interest  to  take  timber  tp 
build  tbe  hoose  again.  If  he  will,  for  tbe  habitktion.  Co.  Ilk:  4.  63. 
When  the  condition  of  a  bond  or  obligation,  coutisls  of  two  pntH 
dl^onctive,  and  both  are  possible  at  the  tiepc  of  tlie«Mig%llon  madtf, 
and  aOerwards  one  of  them  becomes  Impossible  by  the  aetef  Oe^ 
tbe  obligor  is  not  bound  to  perform  the  other  part,  for  tbe  eondlttoir 
shall  be  tal^en  beneficially  for  him.  Co.  Uh*  6«  89. 

DIGNITY,  signiaes  honour  and  authority,  &c.  and  may  be  dU 
vided  into  snperlor  and  Inferior:  as  the  titles  of  dohe,  earl,  Tlscottat, 
baroD,  &r.  are  tbe  highest  names  of  dignity  t  and  those  of  baroneti 
knight,  esquire,  ftc*  are  the  lowest  order.  Nobility  only,  c^n  gir# 
'•  high  a  name  of  dignity^  as  to  suppl/  the  want  of  a  surname  III 
legal  proceedings :  and  as  the  omission  of  a  name  of  dignity^  muf 
be  pleaded  in  abatement  of  a  writ,  ftc.  so  It  may  bo  wbi^re  a  pe«rj 
who  has  more  than  one  name  of  dignity,  h  not  named  by  tbe  most 
■oble.  8  Ham,  P.  C.  185.  SS9.  No  temporal  dignity  of  any  foreigtf 
nation,  can  gire  a  man  a  higher  title  than  that  of  ciqiire*  9  /nsl« 
667.     See  jiddiHeiu  ' 

DIGNITY   ECCLESIASTICAL,   eoclesiastical  dlgnfties,   ara 
those  of  archbishop,  bishop,  dean,  archdeacon,  and  prebendary/ 
•   and  the  possessor  of  these  dignities  are  called  dignitaHM,    Of  dignt^ 
ties  and  prebends,  Cambden  reckons  544  in  England,  * 

DIKES,  broken  down  secretly,  to  be  repaired  by  the  towns  ad«'' 
Joining.  5/.  WtMt.%.  13  Ed.  1.  c.  46.  6  Geo.  I.  c.  16.  the  mollciont 
destruction  or  dami^giog  of  dikes  in  particular  places,  is  auide  felony* 
without  benefit  of  clergy,  by  various  acts  of  parliament  referring  to' 
those  places. 

DILAPIDATION,  is  where  ao  Incumbent  of  a  ehureh*Hr?ttg|- 
lufen  the  parsonage-bouse  or  out*  houses  to  fall  down,  or  be  hi  du*' 


■tKj  iot  wast  of  Btc^nary  rep«fiitkMi|  or  It  is  the  pullinf  down  or 
^dmttoyiag  aay  nf  tbe  faouM  or  lNilldiB|;B  bcloD|;lBg  to  a  ipiritntfl 
living,  or  destroying  of '  the  woods,  trees,  &c.  appertainiog  to  tli« 
xtamof  for  It  to  said  to  extend  to  committing  or  safcrtog  any  wrlfiit 
iiraste,  la  or  apon  the  InlwrilaiMe  of  the  chnrch.  Deg,  ParMm 
samnt*  89. 

By  ]3'Ell2.  c.  M.  If  ai^  ecHeslaitlcal  persoas,  who  i^  i>oinid  to 
'iwpair  tile  ^iriildli^,  whereof  they  are  seited  In  right  of  their  place 
mr  foaviioa,  saiSer  then  lo  fall  kito  deray  for  want  of  rep  Ir,  and 
make  fraudulent  glfto  of  thair  peivoaal  cvtftte,  with  Intent  to  hlr.der 
<beir  sacoemon  from  reoovering  dilapldatlom  agalmt  their  execntort 
or  adminiMrators,  hi  sack  caae  the  iaccemors  Miall  have  tike  remedy 
Am  the  ocdeeiastical  eoart,  agatnit  the  gmntee  of  tach  personal 
wfetate,  M  he  might  have  agaiaM  the  eaeoator  er  administrator  of  the 


.  By  14£Ns«  c.  U;  all  asenles  recomed  hy  dHapMations,  shall 
^■4thlB  two  yean  he  empleyod  upoa  the  halMlngs  Ibr  which  they 
ware  psdd«  on  pain  of  IbrfeMi^  dovhie  so  laach  as  shall  not  be  to 
^Bployed,  to  the  faMR* 

.  DIUATOAT  PIjEAS,  arc  «ich  as  are  pat  hi  merely  Ihr  delay» 
and  are  of  three  kinds..  1*  To  the  Jarisdictlea  of  the  coart,  alledg* 
Iflf,  that  it  oaghjt'Bot  to  hold  plea  of  the  matter  la  hand,  as  beloag« 
lag  to  some  other  caert.  «.  Vo  the  disability  of  the  plalatlff,  by 
pnason  whertof  heis  anehia  to  coaraieece  or  coatlnoo  the  salt,  at 
ihat  he  is  oMlamtii,  etUlaUd,  ml  infaat,  or  Ihe  like.  3.  In  «»«<«- 
inaal,  as  lor  some  delect  in  the  writ,  as  a  misnoowr  of  Mm  ikfeadant, 
er  ether  want  of  form  in  aiqr  material  respecL  These  pleas  n^eie 
fomncrly  esad  as  VMiely  dilatory,  withoat  any  fbeadatioB-of  trathy 
«ad  calmriMted  only  isr  delay  i  hat  now  by  Stat.  4  ft  5  Amie,  c. !«. 
Ito  dilatory  v^aa  thidl  he  admittodt  withoat  attdarit  made  of  the 
Valh  thei)Bef«  er  sooeprehable  matter  shewn  to  the  coart  to  lelace 
them  to  beliefe  it  true.  3  Blmck.  301.  See  AhaUmenU 
.  DlHtNUflON,  to  where  the  plaintiff  or  defendant  in  a  writ  of 
ftfor,.Alledfeseeau  appeal  lo  asaperior  court,  that  part  of  the 
■eeord  Is  omilted*  aad  remalas  in  the  Inferior  court  not  certified  t 
whereon  he  prayi  that  ft  may  be  certiSed  hy  triiorari,    Co.  Ent» 

,  IHMISSORT  LETTfiRty  ere  each  as  are  ased  where  a  candi- 
date Ibr  holy  oaders,  bath  a  title  la  one  diocese,  and  is  to  be  or» 
^^wnad  In  anathcr  |  the  proper  diocesan  scads  Mt  toilers  dimUsory^ 
directed  to  some  other  ordaining  bishop,  giring  leave  that  tbo 
lyarer  imnf  h«  erdelnad,  aad  hmm  mieh  a  care  within  hto  district* 
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DIOCE8B»  the  cirtnit  of  every  btfhop^i  jorlBdiction.     For  tblt' 
ffmliii  iMtb  two  sort!  of  divtslons;  one  Into  ihirrs  or  cooDtles*  In'  < 
mpect  of  the  temporal  state ;  and  another  into  provinces^  id  ref^ard' 
l»  the  ecclciiastical  state  f   which  provinces  are  divided  Into  dio«' 
eeeet.    The  provinces  are  f«o  ;  Cdnterburjff  and  Forft,  whefeof  Can* 
Urkmry  laclodet  twenty-one  dioceses,  or  sees  of  soflhi^a  bishops  | 
and  Vork  three,  besides  the  bishopric  of  the  Isle  of  Jfan,  which 
#as  aanezed  to  the  province  of  Tork  by  king  Henry  the  Eighth « 

DIBABILITTt  an  incapacity  In  a  man  to  Inherit  or  take  a  be^ 
■eftt  which  otherwise  he  might  have  done,  which  may  happen  four 
ways;  by  the  act  of  the  anresfor,  by  the  act  of  the  party,  by  th<$. 
act  of  law,  and  by  the  act  of  God.     1.  DUahtUty  by  the  act  of  the 
ancestor;  as  if  a  man  be  Attainted  of  trenson  or  felony  \  by  the  kU 
taioder  hh  blood  is  corropt,  and  himself  and  his  children  <f/5a6li^d' 
to  inherit.    9.  DUabiHty  by  the  act  of  the  party  himself  i  as  if  on«  ^ 
make  a  feoffment  to  another  who  then  is  sole,  upon  condition,  thai 
be  shall  enfeoff  a  third   before  marriage,  and  before  the  feoflTment 
vade,  the  feoffee  takes  a  wife;  he  hath  by  that  dtsabUi  )i\m9e\f  \6^ 
perform  the  condition  according  to  the  trust  reposed  in  him,  and" 
therefore  the  feoffer  may  enter,  and  oust  him.    Lit.  957.    3.  Vhtt'^ 
kmtjf  by  act  of  law.  Is  when  a  man  by  the  mIc  act  of  the  law  Is  dis- 
abled, as  an  alien  bom,  Ac.    4.   Disabtfity  by  the  act  of  God,  i| 
where  a  person  is  of  non-sane  memory,  and  in  cases  of  idiocy,  &c. 
Bat  It  fs  a  maxim  in  our  law,  that  a  man  of  fitWage^  shall  never  b$ 
roeHoad  t»  disable  hie  own  person.    Co,  Hb.  4.  I93f  124.    See  also 
jtUenSf  Dissenlers,  Idiocy,  and  Infamy, 

DISACHIBEMENT,  wilt  make  a  nullity  of  a  thing  that  had  effect 
before:  aad  disagreement  may  be  to  certain  acts  to  make  them 
void,  &c.    Co,  Lit.  380: 

DCSCHARGE,  is  where  a  man  confined  by  some  legal  pvocesSiL 
perform*  tiiat  which  the  law  requires,  and  is  released  from  the  mat* 
ter  for  which  he  is  confined.  If  an  obligee,  discharge  one  oi)ligor 
where  several  are  jointly  bound,  it  discbarges  the  others.  March^ 
129.     See  Atrest,  Bond,  PaymenU 

DISCLAIMER,  is  a  plea  containing  nn  express  denial,  fenounc* 
hi^  or  discittiming  f  as  if  the  tenant  sue  a  replevin  upon  a  distrefi» 
Uken  by  the  lord,  and  the  lord  avow,  saying  that  be  holds  af  him  at 
his  lord,  aad  that  he  distrained  for  rent  not  paid,  or  service  not  per- 
Cormedt  then  the  tenant  denying  to  hold  of  such  lord,  H  said  to  dis^ 
ilatmt  and  the  lord  proving  the  tenant  to  hold  of  him  Uie  leoant 
loKHb  his  land*    Co,  on  Lit,  162. 

DISCONTINUANCE  OF  POSSESSION)  s  matiJnay  not  «ct|eV 
.V  tS 
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^pon  Mi  own  lan^i  or  tcMttfntt  all<iwic4  (mch  «lieMtioB  Vei^E  % 
is^cwttuMMMce  pf  f9Uiaiam)f  wlHUMCYcr  bit  rig lU  be  lo  thsHh  af  M« 
own  Mif  or  by  bis  ow»  MitborUjr,  Irat  nwt  brkiff  bit  writ,  «td  tc«l( 
to  recover  po$9$$tion  by  Uw.  Co,  Mtf,  Ub,  S*  tt* 
.  DISCONTINUANCE  OF  PROCBSS,  it  wbore  lb*  plataliff 
leaTO  a  cbatsi  In  tbe  proceedii^Kt  of  bit  cMir,  wberabj  tbd  oppoof 
tvnlty  of  pfotecniion  It  loM  for  tbnt  timet  ^  wbicb  onto  be  tmmi  bo* 

Sin  igsin,  nod  nionlly  pnyi  eoitt  to  ike  defenlnnt  i  or  ftbo  plninliff  lo 
itmiased  tbe  court,  &c«  BYery  folt,  wbetber  clYil  or  crlnalnnl^  aa4 
CYtry  procctt  tboreint  oogbtto  be  properly  ^ntinwJ  from  4ny  to 
dny,  ftc.  from  lit  ooaNnencement  to  lit  conclntiont  and  tbo  mffrrtm 
imy  default  or  gap  bcreiOy  it  called  a  diacoaUaMonct. '  8  ifev.  fiM. 

DISCONTINUANCE  O^  PLEA,  it  wbcre  diftn  thioft  tboo14 
be  pleaded  tO|  and  aonw  are  omitted  §  tbit  It  a  dJttea<faiMace« 
1  Nets.  Abr.  660.  661. 

DISCOVERT,  a  woman  anmarrlcd,  or  a  widow  i  one  not  wicbio 
tbe  boodi  of  matrimony. 

DISCO  YERY»  tbo  act  of  rcTealim  or  dtidotlng  any  mattor  by 
derendani.  In  bit  amwer  to  a  bill  filed  ^faiam  bim  la  a  conrt  ol 
fqaity* 

A  bill  for  a  diicoTery,  matt  tbew  an  Intcreit  in  tbe  plaintUTbttb* 
fohject,  to  wbicb  the  required  ditcofery  reiatet  i  and  tocb  ao  intefcti 
as  IntiUct  Mm  to  call  on  tbo  deCendaot  for  tbe  dltcovery.  Finckm 
Jtcp.  36.  44.     1   rern.  S99. 

It  is  a  general  rule,  that  no  one  It  bound  to  aoiwer  m  at  to  tabject 
bWsetf  to  pnaiihraenty  in  wbaterer  manner  tbat  pnaiibmeat  may 
■rise.  9  Vet.  9A5,  451.     1  Mk.  450.    S  Atk.  S9S* 

DISCRETION*  it  to  ditcem  between  rigbt  and  wroagi  and 
therefore  whoever  bath  power  to  act  at  iKfcreMoay  It  boaad  by  tb4 
rule  of  reaton  and  law*  S  ItuL  50.  S98.  And  tbe  coort  of  kimg^w 
btnch^  l^atb  a  power  to  redrew  tbinp  that  are  othorwite  doae,  not- 
'%vith8tondlng  they  are  left  to  the  ditcretloaof  tbota  tbatdo  tbem, 
I  LilLJbr.ill. 

DISFRANCHISE,  to  take  away  from  My  oae  bit  privilege  ot 
freedom.     14  C.  8.  c.  Si . 

DISFRANCHISEMENT,  lithe  taking  away  a  maa't freedom  or 
privilege.  Corporations  generally  have  power  by  tbclr  charter  or 
prescription,  to  disfranchise  a  member  for  doing  any  thing  against 
the  duty  of  his  office  as  cttiaen  or  bargem»  and  to  tbe  pr^ndice  oC 
tbe  public  weal  of  the  city  or  borough,  nod  against  his  oath,  whieb 
he  took  wh«n  he  was  swora  a  freeman  thereof.  •  Bat  tbe  matter 
which  shall  be  the  cause  of  his  disfraachttement,  ought  to  be  or  oc| 
or  de«d,  and  not  aa  eadeavoar  or  catcrfrlsa  wbetcof  be  may  repent. 


II  C  cii  3  i>i 

b«f«r»  ike  extcaU^a  tlfirr«ofy  and  ef  whitk  m  |>r^a4icc  doth  eom^. 
n  Cf .  98. 

DISGUI8BD  PRR80N8«  aoita  hmn  in  park  or  warrra,  oodcr 
Kivora  penalties  I  profecntioot  ajsaimt  them  mnit  be  wUbin  Uiraa 
TMn»  awl  tiM  trial  nay  be  hi  any  county,  9  Cko.  l«  c,  S9.  9oa 
BUrk  Act. 

DMHBBITOR9  ooa  who  dIAiherili,  or  pali  another  oat  of 


DISMBS,  tithes  or  the  tenth  part  of  tte  fraita  of  the  eartht  and  of 
heastsy  or  laboar,  dne  to  the  clergy, 

QISPAUPEK,  when  aay  perMw,  on  accoaal  of  poverty,  attested 
hy  hii  own  oatbv  of  aot  bein^  worth  51.  his  debts  being  paidy  Is  ad^ 
nltted  to  sne  in  forma  ^anp«rfj>  if  afterwards,  before  the  salt  ha 
eaded,  he  htve  any  lends,  or  personal  estate  fiallea  to  bl«,  ov 
that  the  conri,  where  the  snit  depends,  think  At  for  thnl  or  any  other 
reason,  to  take  away  that  privilege  froai  hlniy  then  he  is  said  to  ha 
dispaapered,  and  con  no  longer  sne  ia/vnae  p«HpeHj» 

DISPENSATION,  the  archbbhop  of  Cantwhwry  has  now  powet 
cX  dispensing  lo  any  case,  wherein  ditp^nuUwni  were  forserlp 
^mated  hy  the  see  of  Rosiei  and  may  grant  di'spsasol/ens  to.  the 
kiagt  as  wdl  as  to  his  soluecis  ;  bat  sach  dispensations  shall  aot  bo 
gmatad  out  of  the  renlm>  &c.  aad  by  88  H.  8.  c.  10.  dtopsaiatfsas  to 
be  coaftnaed  uader  the  great  seal*     Woad'g  Inttm  S6. 

DISPENSATIONS  OF  TliF.   KING.    The  dispewatlon of  tha 
kiagy  Ac.  makes  a  thing  prohibited,  lawftil  to  he  done  by  him  who 
^faath  it :  bat  malum  in  s«  a  ill  aot  admit  of  a  dispeamtioa.    dTorc*. 
iZsp.  SIS. 

DISPENSING  POWER  OF  TBE  CROWN,  if  aay  statnta 
tend  to  restrain  some  prerogative  incident  to  the  person  of  the  klag». 
as  tho  right  of  pardoning,  or  of  commaading  the  service  of  the  sab* 
Joct  for  the  pnblic  weal,  dec.  which  are  imeparable  from  the  kiag  t 
by  a  clanse  of  nea  s^tlen/s,  be  may  dispeme  with  it«  9  Uaw*  390, 
Bat  the  pretended  power  of  saspondlag  lawi,  or  the  oxerutioa  o# 
Inws,  by  regal  authority,  withoat  cofHoat  of  parliamoat»  Is  iUe^« 
1  W.  aad  M.  Sess.S.  c.  9. 

DISSEISIN,  is  a  wroagfol  patting  oat  of  him  that  b  seined  ol 
the  freehold,  which  may  be  eflTected  either  ia  torporeai  iaheritaaecSf 
or  imeo9ponai,  Diaseitio  of  things  corp^fol :  as  of  boases  and  landa 
most  be  by  entry  and  actval  dispossemion  of  the  freehold.  Dissei»ia 
of  tncerporeo/  hereditaments,  cannot  be  nn  actual  dispossesiion,  for 
the  suiy ect  itself^  is  neither  capable  of  actual  bodily  .poMcssioo,  or 
dispossession,  bnt  ti  only  at  the  election  and  choice  of  the  parly  ia* 
j4ired»  if,  foe  the  saU  af  mofe  easily  tsying  the  right,  he  is  fteased 
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to  soppoM  himself  ditselsed.    And  lo  alto  ereo  in  corporeal  beredita* 
mentf,  a  man  nay  frequently  suppose  himself  to  be  dt9selse4»   when 
he  fs  not  so  in  fact,  for  the  sake  of  cntiding  himself  to  the  more  easy 
and  commodious  remedy  of  on  assise  of  novel  dheeisin^  instead  of 
beio^  driven    to    tha  more    tedious    process  of  a  writ  of  entry. 
8  Black,  laQ. 

DISTILLERS,  by  stat.  8  G.  3.    c.  5.  s.  12»  persons  who  sell 
liquors  chargeahle  with  duty,  and  distil  spiritsi  are  deemed  cooi* 
mon  disttllers,    and    are  liable  to  sorTeys,    pea^ltifs,   &c.      See 
Mxci$e, 

DISSENTERS,  before  the  revolution,  many  statutes  were  In 
fbrce  against  dissenten,  but  by  1  W.  stats  1.  c.  18,  commonly  calleif 
the  tohration  act,  it  is  enacted,  that  none  of  the  acts  made  againt 
persons  dissenting  from  the  church  of  England^  (except  the  test  arts 
89  C.  8.  c.  8.  and  SO  C.  8.  st.  8  c.  I.)  shall  extend  to  any  person  dis- 
senting from  the  church  of  England^  who  shall  at  the  ireneral  sessions 
of  the  peace,  lo  be  held  for  the  county  or  place  where  such, person- 
shall  live,  take  the  oaths  of  allegiance  and  supremacy,  andsohscribo 
tfce  declaration  against  popery,  of  which  the  court  shall  keep  a  re«> 
gistcr  t  and  no  officer  shall  take  more  than  .6d*  for  registering  tbo- 
same,  and  6d«  for  a  certificate  thereof  signed  by  such  officer. 

Provided  that  the  place  of  meeting  he  certified  to  the  bishop  of 
the  diocese,  or  to  the  archdeacon  of  the  archdeaconry,  or  to  the  jus- 
tices of  the  pence  at  the  general  or  quarter  sessions  |  and  the  register 
or  clerk  of  the  peace,  shall  register  on  record'the  same,  and  give  cer^ 
tiicate  thereof  to  any  one  who  shnll  demand  the  samei  for  whicb 
DO  greater  fee  than  6d.  shall  be  taken  :  and  provided  that  during 
the  time  of  meeting,  the  doors  shall  not  he  locked,  barred,  or 
lotted.  * 

Further,  in  order  to  exempt  dissenting  ministers  from  the'  penal* 
ties  imposed  by  the  IS  &  14  Car.  8.  c.  4 ;  15  Car.  8.  c.  6  $  17  Car.  8. 
c.  S ;  and  88  Car,  8.  c.  I,  they  are  required  to  subscribe  the  articles 
of  religion  mentioned  in  the  statute  IS  Elix*  c.  18,  conrerniog  the  con* 
fession  ofthe  true  christian  IViith,  and  the  doctrine  of  the  sacraments^, 
with  an  express  exception  of  those  relating  to  the  government  and 
powers  of  the  church,  and  to  iafont  baptism  ;  or  if  they  scruple  sob* 
scribing  the  same,  shall  make  and  subscribe  the  declaration  pre* 
scribed  by  the  statute  19  Geo.  S.  c.  44.  professing  themselves  to  bo 
christians  and  proti  slants,  and  that  they  believe  the  scriptures  to 
contain  the  revealed  word  of  God,  and  tn  be  the  nrie  of  doctrine  and 
practice.  And  if  any  person  shall  wilfoHy,  maliciously,  or  con- 
temptnnusly  disturb  any  congregation,  assembled  in  any  church  or 
|>ermitted  tneeting*boase»,  or  shall  misuse  any  preacher'  or  teucbeft 


be  iliall  (by  tIHiw  of  Ibe  Mime  ilalote  1  W.  and  M,)  b0 
ever  Co  «bc  mwIom  ef  the  pcM^9  ""^  f*rfMt  twtaty  peon^ 

PietcvCaot  4lisiei|Ciiis  4cacbc«i»  that  duly  qealiicd*  are  (by  vnrlow 
arts  of  parlianKDC)  dcclarml  to  be  ezeiayted  ftraai  lenrim  paratMal 
•ttcet«  aad  also  from  lerTiiig  ta  tbe  HHliCla, 

Dfaeoten  cboeea  to  aay  |»«recJUiilor  «erif  •f^n^  and  tcraplto^  to 
lakp  tbe  oatbe*  nay  execute  the  efice  by  depaty,  wbo  tkatl  comply 
vitfa  4be  law  4a  tbU  bekalf.  1  W.  c.  18.  Bat  it  icfmi  tbry  ace  aot 
jirtyect  to  fine,  oa  refiniag  to  icnre  corporatfton  oflres  i  for  tbcy  nay 
ebycct  to  tbe  validtty  of  .tb«ir  Hcctioa,  oa  tlie  groand  af  tbeir  owa 
■oaec»Bform4ty.    8  Jire.  P.  C.  4((5« 

DISTRESS,  fa  law,  it  tbe  Uklng  of  a  pevtoaal  ebattrt,  oat  of  tba 
pancMioo  of  the  wroag  doer«  into  tbe  cettody  of  tbe  penoo  who  H 
isjured,  to  procaie  a  lailbfectioD  fertbe  wrong  eommitted.  S  Bhick* 
Cmmmu  '%•  It  is  of  two  kinds  (  cattle  for  trcspasfbig  aad  doing  da* 
■lage,  or  for  nonpayment  of  rent  or  other  datics.  Bal  the  roost  ataal 
Injory  far  wbicb  a  distress  nay  be  taken,  is  tbat  of  aoopaynent  of 


A  dUtrtn  may  now  be  taken  for  any  kind  of  rent  in  arrear,  tbe 
4eCalalfly  of  wbicb,  beyoni  tbe  day  of  payment,  is  an  lnji.ry  to  him 
tbat  Is  intilled  to  receive  it.  4  G.  8.  c.SS.  This  is-  the  mont  commhn 
and  best  remedy,*  for  the  recovery  of  rent  In  arrear  i  and  the  ellbct 
ef  it  Is,  to  compel  tbe  party  to  rafrlevjf  the  Uttffy  aad  obotest  th» 
tablag^  in  an  action  CgaSnst  tbe  distfaioer  i  or  which  is  more  i»oal 
to  compoaod  or  pay  ^the  debt  or  dnty  for  which  he  was  disti<ain«d« 
Z  BlKk*  6.  ^     ' 

BMr€$9  infimiief  h  a  praeets  eommmding  tbe  sheriCio  distrain  a 
person  firon  tine  to  time,  and  contioaally  afterwards,  by  taking  bis 
goods  by  way  of  pledge,  to  enforce  the  performance  of  something 
dae^  from  tbe  party  distrained  npoa.  Generally,  it  is  provided  that 
distress  shall  be  reasonable  and  moderate  y  but  in  cnse  of  distress  for 
•ait  of  eoort,  or  fbr  defect  of  appearance,  in  several  cases,  where 
this  is  tbe  only  method  of  enforcing  compliance,  no  distress  can  be 
Immoderate ;  becaose  be  it  of  what  valae  it  will,  it  eanaot  be  sold^ 
bat  sball  be  immediately  restored,  oa  satisfaction  made.  S  BUck* 
<31. 

Wh0  may  diiirainfor  rent.  By  the  common  law,  and  the  vailobi 
statutes  in  fiivor  of  this  species  of  remedy  far  recovery  of  rent,  all 
peiaoas  having  tbe  reversion  or  remaioiler  of  lands,  Ac.  after  the 
determination  ef  tbe  partionlar  estate,  or  existing  term  therein, may 
•f  conmoii  right  distrain  for  rent  In  arrear,  withoat  aay  clause  for 
tbat  parpase  contained  in  tbe  lease.    Ce,  lAt,  148. 

ff^hmt  eiiqf  er  may  asl  4e  diwirained.    Every  tbing  upoa  the  pra^ 


ta^mn^  ■■  ■  ■    mil  ■  ■  i     ■  ■  ,  i  i    ■  .    ■ 

feiifca,  ii  liable  to  the  landlord's  diatren  for  rent,  whether  they  mee 
the  effects  of  a  tenant  or  a  straufer,  becadse  of  tlie  lien  the  laadloul 
^has  on  them,  iq  respect  of  the  place  where  the  goods  are  foond,  and 
not  in  respect  of  the  person  to  whom  they  belouf^.     Co.  lAt*  it* 

3  Bur.  1502.    3  Durnf,  and  East,  601. 

Thlnip  not  distratnable,  are  tools  of  a  nao*s  trade,  corn  sent  to  a 
ibIIU  a  horse  sent  to  a  smith's  shop,  or  in  a  common  ion,  cloth  at  a 
taylor's,  goods  in  the  bands  of  a  carrier  I  Salk,  S49.  1  £sp.  Rep» 
906.  A  T.  R.  569.  Dogs,  rabbits,  beasts  of  the  plough,  milk,  fmit» 
and  things  fixed  to  the  freehold.  3  Bltk.  8  and  9.  4  7*.  Jt.  669. 
Bat  beasts  of  the  plough,  and  working  tools,  if  not  aetaally  in  use  at 
the  time,  may  be  distrained,  if  there  be  not  siiScient  withont  them. 

4  T,  B,  669.  So  may  wearing  apparel  not  aetaally  In  lue.  1  JStjs. 
Mep.  S06.     MonejF  in  a  bag  sealed,  may  be  dlitraineit. 

Horses  and  carriages  sent  to  stand  at  II very » are  diitrainable  by  th€ 
landlord.    S  Bur.  1498. 

Of  th*  fims,  Sfc,  und  manner  of  taking  tha  distrt$$»  Diitresa  for 
rent  must  be  in  the  d«y«time»  foi  if  made  at  night  it  will  be  4iaik 
Co,  Ut.  149. 

Strictly,  the  reM  is  AomanialU^  and  fu^Mt^  before  the  time  fiM 
f  un-set,  of  the  day  whereon  H  is  reserved.  Tet  Iha  rent  it  not  da«^ 
till  the  last  minute  of  the  natural  day.    S  Black,  49r 

DittreMt  cannot  be  made  therefore,  till  the  day  after  that»oawbick 
the  rem  is  reserved  in  the  lease  i  for  though  payable,  it  is  not  strictly 
dne  till  midnight  of  the  day  upon  which  it  is  reserved. 

J^itfrsM,  cannot  be  made  after  the  rent  has  been  tendered  :  if  thf 
landlord  come  to  distrain,. the  tenant  may,  before  the  distress  made* 
tender  the  arrears  i  and  if  the  dUtrett  be  afterwards  taken  it  is  iU 
legal  I  and  ^so  if  after  the  diitreu^  and  before  It  Is  impounded, 
the  tenant  tepder  payment,  the  landlord  ought  to  deliver  up  the  die* 
tress  I  and  If  he  do  not  the  detainer  is  unlawful.    2  Jns^  107. 

Pftrolc  authority  to  distrain  is  safficient^  or  any  authority  that  ca» 
be  proved. 

,  By  9  G.  2.  c.  19.  landlords  may,  by  the  assistance  of  a  peace  oAcer 
9i  the  parish,  break  open  in  the  day- time,  any  place  where  gaoda 
are  fraudalently  removed  and  locked  up  to  prevent  a  iistreet^  oatb 
being  first  made  in  cose  it  be  a  dwelling-house,  of  a  reasooabl* 
ground  to  suspect  that  such  goods  are  concealed  therein. 

By  Stat.  8  Anne,  c.  14.  rent  accruing  doe  under  a  lease,  must  be  dit* 
trained  for«  within  six  months  after  its  determination. 

If  a  tenant  fraudulently  remove  goods  off  the  premises,  the  landlord 
may  seize   them  within  thirty  days.     But  such  seizure  can  only  be 
^,  where  the  rent  was  actually  due  before  the  removal. 

If  a  landlord  seize  only  a  part  of  the  goods,  &c.  oX  his  tenant  for 
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mC  in  tiM  name  of  tlien  all,  it  wiU  be«  food  ■eisnre  of  tke  wkolOi 

S  JfMf-  Sl^ 

Disiresset  nmg^X  aot  to  be  €S€sativ^  but  in  proportion  to  tin  4miy- 
IMraiBcd  for.    2  Juat.  106. 

The  rcflBcdy  Ibr  esc^Msib^  Utiwrnrnt^  iii  by  n  tpeclal  action  on  tbo 
ate<*  of  MmUridg*^  for  an  action  of  tnapaat  it  noi  maintainable  npon 
tbi*  acconat,  it  beios  no  iiyory  at  common  law*  1  f«al«  10i» 
FUtgih,  4  JBar.  690. 

Wkere  any  d4strc«<sbaU  be  made  for  rent  JoiUy  dot «  and  any  Irre* 
galarity  or  oalawfiil  act  limll  be  afterwards  committed  by  tbe  party 
diitimiaiiigy  or  his  afcots^  thodbtrcM  itself  shall  not  on  that  accoeal 
be  deemed  anlawliil,nor  Abe  parly  a  trespasser  from  the  fiat»  bat  the 
person  aariered  shall  recover  fall  satisfaction  for  tbe  if  sciel  daawfo 
sastaincd  by  stfch  irrcpiUraty»  and  no  more»  with  fuU  costs  of  saitt 
11  O.  %.  c.  19. 

Ifots  a  dUtrus  U  U  U  dUpo$9d  o/.  Petions  distraiaiof  for  rent, 
may  impcMiad  the  distrem  on  aoy  cooveaicnt  part  of  the  land,  charge* 

able  with  the  distrem  i  otlMrwise  the  foods  mest  be  removed  to  a 

poaad  ttmrtf  and  notice  fiven  where  they  are,  ealem  the  tenant. 

cMweot  to  a  person  remalaiof  ia  pomtssion  on  the  premises*    FFsod** 

Jaat.  191* 
All  livi^f  ehattels  distrained^  are  refniarly  to  be  pat  in  the  ponnd 

cseert,  hrcanse  tiM  owner  at  his  peril*  is  to  sustaia  tiiemt  and  there* 

fore  they  oaf  ht^  be  pat  in  soch  an  open  place,  as  that  he  may  hare 

rrsort  to  them  for  that  purpose.  Ce^  I4t»  47.  b. 
Household  foods,  and  such  other  thiofs  as  would  be  damaf cd  by 

Che  weathert  mast  be  Impounded  in  tbe  pound  covert ^  otherwise  if 

they  be.4afflafed,  the  distrainer  will  be  answerable  for  the  Iom«, 

1  Issf.  47. 
If  the  dittreu  for  .rent,  die«  or  be  damafed  in  the  ponnd,  witb* 

out  any  defoult  of  the  distrainer^  he  may  aiahe  a  f^sh  distress.  I 

By  a  W.  and  M.  it 'is  provided,  that  where  aoy  foods  or  chattelsi 
shall  he  distrained  for  rent  due  on  aoy  demise,  lease,  or  contract 
whatsoever,  and  the  owner  ftball  not,  within  five  days  next  after  such 
distrem  taken  and  notice  thereof,  and  of  tbe  cause  of  the  takinf  left 
at  the  dwelliof  boose,  or  other  most  odturioos  place  ou  the  preuilsirs 
charged  with  tbe  rent,  .rephvy  tbe  same,  that  then  at  the  expiration 
of  the  said  five  days,  the  distrainer  may  with  the  auiitaoce  of  the 
sherilf,  uodersberiil^  or  constable,  cause  tbe  fooile  and  chuiteU  ko 
distrained  to  be  apprmisod  by  two  sworn  appraisers,  and  sold  for  the 
bctt.price  that  can  be  got  for  the  same,  towards  latisfaction  of  the 
rem  for  w  hicb  Ihe  s»id  goods  and  chattels  have  been  Ui»traiaccl,  aud 
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tlw  cMtf  ftttd  «li»ifti  of  Mch  diitMts  appmlMmcnl*  sad  Mle*  toiw- 
tii|;  tiM  OTerpInt,  If  any,  io  tbe  haods  of  the  said  sberii;  or  c«i« 
•ttMe,  for  tiM  uw  of  tlie  oitMr. 

By  ttat.  8  W.  c  5.  on  any  poaod-breacit  or  racott,  of  food*  db* 
tfakiod  for  rtot,  the  pcvson  gtieved  tkf^reliy.  ibaU  ia  a  special  ae* 
tltoa  OB  tko  case,  recover  /rtftlr  dmmagn  mud  cetiit  agaiait  iIm 
offNidery  or  agaiaet  the  owaer  of  the  goodf,  if  ^knf  aro  aflerwaida 
found  to  have  come  to  bfs  ose  or  posession* 

DISTRBS8  FOR  PRllALTIfi#»  by  07  Q,  9.  c.  flK  ••  1.  Ia  all 
catei  wbere  any  justice  ef  tbe  peace  shall  be  Mqaired  or  empowered 
tf  aay  act  of  partiament,  to  issae  a  warraat  of  distrtss  lor  tike  levy* 
lag  any  penalty  inducted,  or  any  saa  of  money  dhrectcd  to  be  paid 
by  saeh  aet|  it  shall  be  lawAil  for  the  josClce  gmating  saeb  warranty 
therein  to  order  and  dieeet  the  goods  aod  chattels  so  to  be  distraf  Qed» 
to  be  sold  and  disposed  of  within  a  certaia  tiara  to  be  limited  ia  sack  • 
warrant*  so  ai  such  time  be  not  lew  than  foar  days,  nor  more  tbaa 
eight  days,  unlem  the  peaalty*  or  sum  of  money  Ibr  which  the  dis* 
tress  shall  be  made,  together  wNh  the  reaseaabta  chasyes  of  takiic 
aod  keepiag  saeb  distrsn,  be  sooaer  paid. 

0I«<PRBW  OP  TUB  KIif€&,  by  tha  aoMNm  law,  ao  saltfect 
can  distraia  out  of  his  fee  or  seigniory,  unless  cattle  are  drifca  to  a 
place  oat  of  the  fee,  to  hlader  the  lord^  dlttrem,  dec*  But  the  kiof 
flsay  distrain- for  real  fervice,  or  fee  farm,  la  all  the  leads  of  the  te* 
Bant,  wheresoever  they  be;  aot  only  oa  leads  held  of  hkaself,  but 
others,  where  his  teaant  is  ia  actual  possessloa,  aad  the  laad  oiamired 
with  his  own  beasts.    S  Jhit^.  ISB. 

DISTRIBUTION  OF  INTBSTATB'S  EFFECTS,  after  pay- 
Bflent  of  the  debts  and  fhneral  expenrrs  of  tbe  dere«ised,  is  to  be  made 
according  to  tbe  88  and  83  Car.  8.  c.  10.  (ezplained  by  tbe  89  Car« 
9,  €•  80.)  after  the  explfrntlon  of  one  whole  year  fiH»m  the  death  of 
the  intestate,- be  distributed  In  the  manner  follow  lag,  via. 

If  the  deceased  leave  a  wife  and  children,  one  third  of  his  estate 
lito  be  given  to  the  widow,  and  the  residue  to  the  children  in  equal 
^portions,  or  if  any  of  them  be  dead,  to  their  represriitatives^ 
that  is  their  desceodaiHs.  But  by  the  aforesaid  statute,  no  represent 
tatives  are  admitted  amongst  colloterai  relations,  beyond  nepbewa 
smd  nieces  of  tbe  deceased.  If  there  be  no  children,  nor  lineal  dc« 
Kcnduntiof  children,  one  moiety  shall'  go  to  the  widow,  and  the 
residue  to  the  neare!»t  of  kin  to  tbe  deceased,  and  their  repr^sen- 
tativcf.  If  there  be  no  wif<r,'  then  the  whole  shall  be  distribated 
amongst  the  childrch  and  their  represeotattvcs. 

The  88  and  83  Car.  8.  c.  10.  also  enacts,  that  if  any  child,  other 
thaa  the  heir  at  law»  vrlio  shttll  have  been  portioned^  or  otberwifD 
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ihBBtha  heir  atlMV*  mho  •kail  luive  bM»  poitHoM4*  or  •tlMr«rlM> 
ptovided  for  by  tbe  fatlier  darhif  hit  life^tiiM,  to  Ite  ■■<■■»  tyiO» 
tolk«  dblrihotiTetlMffc  of  tte  olhor  oklMrm,  ho  tfe«lfr  bo  esoopted 
ililo  dMtrltaHooi  ma4  tbo*  If  be  ibaU  bovo  boo»  ia  patt  pro* 
fbiS  bo  sbali  bono  ooly  tojoooboSlbo  dlHriballto  *b«ro,  «• 
iboll  nofc^  bM  porllo»  o^mI  io  tbo  reft.  Bot  tbe  beir  mt  Im  boioy 
oue^ied  oot  of  tbo  itatttlOt  w^U  booe  as  eqoal  diftrtballoe  part  oT 
tbe  personal  property  of  the  deceased  i  noiwitbrtindiiif  aay  load  bo* 
■aj  tmkm  by  deKoaloroAberwlM. 

If  tbere  be  ao  wife  or  children  Uvlbf « ^r  lopmcBtatlfe*  of  cbH^ 
deceatod^  tbo  wbola  tot*  bo  gwtm  to  tbe  AitlMr  of  the  Ae« 
If  bo  bare  ao  fbtber  liftef,  tbo  wbole  tball  go  to  tbo 
VMlheis  aad  brolbeto  aad  iliiort  of  tbe  deecatedi,  ia  eipiAl  proporMons 
Hid  tbo  cepfcocatallvoe  of  tho  brotbect-  aad  >hten  deceased*  If  tbero 
ape  ■oitber  of  tbcto,  ibe  wbol*  wUI  go  Co  4be  nolber.  If  there  aro 
brothers  aad  stiten  and  children  of  Mich,  but  ao  mothert  tbe  wholo 
wMI  bo  givca  to  foeb  brothers  aad  sisters,  or  their  chHdivn,  Bat  if 
t)i«f«  aae  nskhsr  of  tho  bolbro-aMaCioaed  kiadreds  of  tho  deceased 
iiviiif ,  tJkeo  tbe  whole  shall  go  to  the  gnmdAither  or  graadmolher* 
After  these,  nacles  and  aants,  togetber  with  tho  aophews  aad  nolees 
of  tbo  deceased,  are  adn»lcted  la  eqaal  proportions. 

If  all  the  above-mentioned  persons  shaN  tbil,  then  the  whole  tball 
go  to  the  aoxt  nearest  of  kin  to  the  deceased  who  sbali  be  living :  aad 
lathis  distribatJoB,  no  disilnetioa  ia  mado  between  tbo  whole  and  tha 
half  Uaod  of  tbe  deceased. 

fil9TltiCT,  a  territory  or  plaee  of  jnrisdktioo*    See  ClrcMI. 

9lSTIIiN6A8,  is  a  writ  directed  to  tho  sheriff;  eoiMaandbif 
him  to  distrain  one  by  his  giiods  and  chattols«  to  eaforee  his  compU* 
aoce  with  what  is  Teqnicad  of  him. 

IMiCrfag'es  is  also  issued  against  peers  aad  persons  entitled  to  prU- 
YilcfO  of  parMamoal,  by  which  the  etfects  levied,  auiy  be  sold  to  pay 
tbe  plain«iir*s  costs.  10  G.  S,  c.  50. 

mAinUlTGAS  JURATORES,  a  writ  directed  lo  the  sheriff;  in 
diplraia  apon  a  jur^  ta  appear  f  and  rclara  issaes  on  their  iattis,  te. 
for  ao»-appearance« 

DIVIDEND  IS  THE  fiXCHSQUBK,  oae  part  of  aa  laden* 
tore.  10  Ed.  1.  c.  11. 

DIViDEKD  OP  BANKRUPTS,    flee  Bankrupt: 

DIVIDEND  IN  STOCKS,  a  dieM«elle  proportionate  share  of 
the  la/arsfllf  e/slscks*  esected  oa  the  public  foads. 

DIVORCE,  a  sepacatioa  of  two  «f«  /ocfo  married  tog-^thert  of 
mhkk  tl|C9»  am  iw •  kladi  §  one  a  vinwio  MMMmeatf,  firam  the  verji 

U 
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CwHct  for  lepamtloo  a  •fooOftt  are  contao^ijilcy  or  aflDity  irltb- 
Ib  tlM  degrees  prohibited,  alto  impwk^rtjf  or  frigmigi  where  th« 
iMrriece  wa*  merely  void  oft  MHo,  ond  the  •eotence  of  divorce  oolf 
declaratory  of  fiti  beiag  so.  Thk  djoere*  eaablcs  the  parties  to 
marry  aga«D3  hot  ia  the  other  caee  a  power  for  «o  doli^  amst  be  ob- 
tained by  act  of  parliameat* 

The  wonaa  divorced  a  vlmeulo  nuOrtm^Mf  receives  all  agaia  sho 
brought  vUh  her.  Jkid»  D$mr^  «i. 

Divorce  a  mm$a  tt  tkw^  Is  where  the  use  of  matrimony,  as  the 
«lo  of  eohabitalloB  of  the  married  persoas,  on  their  matual  convert 
•ation,  is  prohibited  for  a  timoi  or  withoat  llmitatioa  of  time.  And 
this  in  coses  of  adaltery,  cffiieUy»  or  the  UlMf  ia  which  case  the 
■sarriage  baviog  been  originally  good.  Is  m>t  dissolved  or  aftcted  aa 
to  tbe  vinonlum  or  bond. 

The  wooiaa  under  separation  by  this  dfoores,  may  sne  by  her  next 
friend  4  and  she  may  sue  her  hasbaad  in  her  own  name  for  alimony. 
W^od'M  In$t.  68. 

Bat  the  children  which  she  bath  after  tbe  divorce,  shall  be  deem* 
ed  bastards  |  for  a  due  obedience  to  tbe  sentence  will  be  intended, 
unlcM  tbe  contrary  be  shewn.     JValk*  19S. 

DOCKET  or  DOCQUET,  abrief  in  writing,  on  a  small  piece  of 
paper  or  parchment,  contaloiag  tbe  effect  of  a  laiger  writing,  and 
annexed  to  other  papers  for  particular  purposes.  In  law  a  docket 
Is  necessary  in  all  judgmeats,  and  ao  debu  will  be  entitled  to  a  pre- 
ference  in  debts,  due  from  a  party  deceased,  as  jad^nent  debts,  qq* 
less  such  judgments  be  rcgolarly  docketed* 

DOCTORS  ond  bachelors  of  divinity  and  law,  may  have  a  die* 
peBKUion  for  Bon»resideacc.  SI  K.  8.  c.  IS.  Doctors  of  ciril  lawt 
may  exercise  ecclesiastical  jnriidlctioo,  although  laymen.  37  H.- 
8.  c.  n. 

DOCTORS  ^COMMONS,  Is  the  college  of  civlliaas  in  London* 

DOGS.  Tbe  owner  of  a  dog  is  bouad  to  mnaale  him,  if  miscbler* 
0U9,  i)Ut  not  otherwise  {  and  if  a  man  keep  a  dog  that  is  known  to 
bite  cattle,  &c.  if,  after  notice  giren  to  htm  of  it,  bis  dog  sbatt  do 
ony  hart,  the  master  shall  answer  for  it.  Cm,  Car,  S54, 48T* 

By  10  Geo.  3.  c«  18.  pf  rsOds  uteaiing  dogi  fh>m  the  owner  or  per* 
lion  iotnutcd  ibrrewith,  or  sellbig,  bnytog,  receiving,  or  detaining 
dogs,  knowing  the  saaie  to  be  stolen,  and  convicted  on  tbe  oatb  of^ 
one  witness  before  two  Justices,  shall  pay  not  more  than  90<.  nor  lest 
than  2QU  for  the  first  offence,  with  charges,  and  on  son  paymanl 
may  be  committed  for  twelve  months,  and  not  lem  than  ii&« 
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For  tiM  lecoad  oflJesco  to  p&y  Mt  aad  aot  Ita  tten  901.  «Uk 
chargn,  one  moiety  to  the  informer  and  (be  other  to  tiM  poort  natt 
oa  Bon-pnyMCBt  mny  be  comoilttrd  for  elgbtcea  Bontht*  and  nol  lew 
tlMB  twcWc,  and  to  be  poblickly  wbipped  In  tbtee  dayt.    /Hd. 

Searcb  may  be  made  for  do^i  and  shlai  ttoleat  aad  tbe  pcrvoa  ta 
wbo«e  custody  foond»  liable  to  the  tame  penalties i  appeal  Met  la 
the  qnarter  scssions»  wbero  costs  nuiy  bo  fiven  i  bnl  no  certiorari. 

For  the  iui$  on  dogtf  see  po$t  Taxes  (assessed). 

1X>M£SDAT»  is  a  very  aoHeat  record,  nade  ia  fVmimm  tko  Chif* 
faerer's  time,  aad  aow  renalaiag  ia  the  eicbeqner  foir  aad  leglbla^ 
coBsistisg  of  two  volnmes,  containing  a  sorrey  of  all  tbe  laads  la 
£a;]aad.  It  was  began  by  ive  justices,  assifaed  for  that  parpose  ia 
cacb  conntyt  ia  the  year  1081,  aad  falshod  la  1066.  Tbe  qaeslioa 
whether  lands  are  aatieat  demesne  or  not,  is  to  be  decided  by  tha 
J)owuMdM$  hook  of  WiiNmm  the  Con^erori  from  whence  there  is  aa 
appeal.  And  it  is  a  book  of  that  anthorlty,  that  even  the  conqaeror 
hlonclf  sabmltted  in  son^  cases,  wheiela  ha  was  coaocraed,  la  be 
determined  by  It* 

IK)KATIO  CAUSA  IM>RTIS,  a  gift  in  prospect  of  death  i  where 
a  penoa  moved  wHb  the  consideratloa  of  his  mortality,  gives  and  do* 
livers  sometblag  to  another  to  keep  la  case  of  bis  decease,  bat  if  ha 
live  he  is  to  have  it  again.    Xiow  of  Tett,  1T9. 

I>OKATlVB,  Is  a  spirUaal  pteftrment,  be  ft  cborcb,  chapef ,  or 
vicarage,  which  is  the  free  gift  or  collation  of  a  patron,  witboat 
makiag  any  presentation  to  tbe  bishop  i  aad  withoat  ndmlssfon,  in- 
stitntion,  or  induction  by  any  mandate  from  tbe  blsbop  or  other  | 
bat  tbe  done*  aiay  by  the  patron,  or  by  aay  other  antboriaed  by  the 
patron,  bo  pat  into  possemlon.  Bog*  P»»t  Csaas.  1  c.  19.    See  Aim 


DONOR  AND  DONEB,  Daaer  Is  oaa  wbo  gives  laads  or  teaa* 
^eatt  to  aaother  i  aad  he  to  whom  the  same  Is  givea  Is  the  donee. 

DOTE  AS81GNAND  A,  is  a  writ  that  lay  for  a  widow,  where  H 
vras  foaad  by  oSce,  that  the  king*s  tenant  was  seised  af  tenements  in 
fee  or  foe-tail  ^t  the  day  of  his  death,  i  aad  that  be  held  of  the  kii^ 
In  chief,  ftc.  In  which  case  the  widew  came  late  the  chancery « 
and  there  made  oath,  that  she  would  dot  marry  with4Mt  the  kiag*s 
leave ;  aad  hereupon,  she  had  Ibis  writ  to  the  esebeater.    1ft  Ed.  S* 

DOTE  UNDE  NIHIL  HABET,  a  writ  of  dower  tbat  lies  fo< 
the  widow  agaiasi  tbe  tcaaat,  wbo  bought  lead  of  her  hasbaad  ia  bit 
life  time,  whereof  he  was  seiaed  solely  l«  fN-ei«ip»»  •'  foe-taU|  ia 
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McJi  MM,   «i  tlie  line  of  tbcfm   lM>rb  tn%1rt  hnvie  ftiberind   it. 
B.  N.  B.  M7. 

DOUBLE  PIrBAv  fo  thftt  Ivhetvtii  the  tfefpiMlalM  "ftNetgHlk  Mt 
biinself  two  tevvral  niitteiniia  for  vf  the  pin'mttff't  ttrtivn^  wliav^ 
either  m  sdflkicnt  t«  eibcc  hb  dniret  whrcH  sbnH  oat  be  adieMtvd  Tor 

DOUBLE  <M7 A RflRL,  is  ft  ceiii|»lafiit  made  by  Miy  d^rk,  ef 

other,  to  the  archbishop  of  the  province  axainst  an  inferior  ^or^ 

dinary,  for  delayfag  justice  in  any  caese  ecrlesloitical  |  ««  to  give 

■cnteBce,  te  fnstttale  a  clerk  |MreseMed,  or  the  like :  tite  effect  wM^Ve- 

of  ft,  thkt  the  archbishop  takiay  notice  of  neh  dctay,  directs  Mi 

letters  ender  Iris  katbeolik  sea^  to  all  and  siopilar  clerics  of  His  pre* 

vince,  thereby  comknandilvi;  and  aathoridngtheei,  and  etery  ef  theitti 

Ae  admonish  the  said  erdioaryv  within  a  certain  time,  nrne^days,  to 

do  the  justice  reqaired,ei>  otherwise  te  cite  them  to  appear  before 

Mm  the  said  archbMhd|),  or  his'oliclal,  at  a  dky  Hi  the  said  letted 

]prelUed|  and  there  to  aUedgie  the  caute  of  his  delay.    Aori  latftty,  to 

lutiemte  to  the  said  erdlaary>  that,  if  be  neither  j^rferm  the  tbbsg; 

eqjoined,  nor  appear  at  the  day  assigned,  he  himself  wttl  witboal 

detaQT  proceed  to  perfonn  the  jostiee  reqioired  i  and  this  seeml  «d  be 

termed  a  d$ubU  fimrrel,  becanse  it  is  most  commonly  made  betb 

against  the  jadge  and  Inm  ai  wheie  petlUea  jastiee  is  delayed. 

Ctark'i  Pros.  Tit.  84.  6. 

XK>UBLES,  aeavly  the  same  as  letters  potent*  Stat.  14  H.  6.  v.  6k» 

DOWAGBR,  a  widow  eviowed,  or  that  bath  tiJoMare  t  aito«i 

title  or  addMoa,  «q)|4ied  te  the  widews  of  priaoeBytlekcS)  -eaito*  eod 
feswMB  of  bABour  ealy. 
DOWA«£llQUeBy>  sfflbe  widow  of  lbeMft9,«ad«8eaeb  en^ 

jeys  esest  of  .the  prieikiiea  belengiag  to  ber  -m  ^acca  ceaseH.    Baft 
It  is  not  high  treason  to  conspire  her  death,  or  violate  her  eban« , 

tHyif  bcelMse  tbeVecmBmleB  to  the  crowa  is4Mil  thenAy  etodangered. 

But  iwsaan  cab 'marry  4ier  srithiout  qrerial  Ireeve  frmatHm  kkag^wm 

fate  «r  forfoMagbis  laadirwii  Ifaeds.    1  Blw*.  9». 

DOWfiR,  tthe^mrtiea  wbMi^  widow  iMNb  of  Hm  1aHd»<ef  %«» 

hiriimmdi,  mMtr  Ms  liweaiB,  for  the  s<tttepaaee  af  befsetf»  ami  tto 

»daca<fceii  of  ihermhiMMSi.    1  «Mf.«0. 
ffottbeceasaHwmitkMi'of  dewery  thwe  tbibgs  V¥t  aeMmary)  vl«k 

flwnde^^  JsiMavmbd  the  ftatiMmd's  ^Mr*. 

There  were  formeriy  five  kinds  of  dower  in  this  kingdom,  vis. 

k.(Demhr%fAeewbmen  (tae.   4.  Bsw&r  ^e«4#m.    S.  JKmmt  <«d 

>i<f  mu  iimiitm*L .  <  (4DMSW  eir-«lMsalNi  jmH^,  afnd  B  IDoaier  i^ie  piMs 

M^    Bat  0f  flli|A«ie^tfls«f  tieii^tmly  4be%vro1lt«t  «i«  trnw  M 
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iy  tke  comflMM  fawy  fo  a  Cklrd  part  bf  mch  laodi  n  i€ud* 
whereof  tiM  hasbaad  vas  lole  Mixed  la  fee-«iaiple,  or  fee>tail» 
teripK  tke  marriagCt  whieh  the  wifb  to  to  e^oy  darim  her  life  §  for 
whlek  thcie  lies  a  writ  of  dower*  See  Diitkibvtioii  <•/  Jatef<a<»'# 
S/ec<«* 

Dower  hg  cm$Um.  .TbU  kind  of  dower  Tarlci  according  to  the 
cartoi  and  aufe  of  |he  place,  aad  is  to  be  goTeracd  aceoidla|ly  ^ 
and  where  aach  coitoai  prevaiJt,  the  wife  caonot  wave  the  provltloii 
thereby  made  for  her,  aad  oUiia  her  thirds  at  comoioB  law,  heeaasa 
all  ^iistoiM  are  eqaally  aotieot  with  the  coaimoa  law  Itwif.  €•• 
Ui,SS. 

D09B9r  ad  Miiwn  eceUri^^  to  where  a  maa  of  ftitl  age,  seised  of 
lands  la  fee,  after  oiarriage,  endows  bto  i»lfe  at  the  charchdoor,  of  A 
moiety,  a  third,  or  other  part  of  his  landi,  deelorf ng'  them  la  cePk 
taiflty  ;  la  which  case,  after  her  httsband*s  detth,  she  amy  enter  into 
mch  lands  without  ariy  other  assignment,  b€emue  the  solemn  asslga* 
asewt  at  the  chnrch  door.  Is  e^fntvalent  to  the  assignment  /«  pMi»  by 
mctc«  aad  boands ;  bat  thto  assignment  cannot  be  made  before  mn#* 
liage,  becaaie  ^s/tffs  the  to  Mi  catltksd  to  dower.    Lii,  Sect.  39* 

Dowtr  ex  osssasv  pafHs,  to  where  the  Ihther  to  seised  of  Iftnds  in 
fccf  and  hto  son  and  heir  apparent  afUr  marrk^  endows  bto  wife 
-by  hto  father's  asscat,  ad  ^sMimi  scelsslv^.of  a  certain  quantity  of 
them  I  in  which  case  after  the  death  of  the- son,  his  wife  may  enter 
Into  soch  parcel' wKhottt  any  other  amigiiment,  though  the  father  be 
living )  but  thto  assen^of  the  fatherts  must  He  by  deed,  because  Ms 
estate  to  to  be  charged -In /Waro*  and  this)  may  Ultewise  be  of  mom 
than  a  third  part.  -  Co.  Lit.  3d,  86. 

•  The  dowers  ad.  eeiium  ficeUeUR^  or  eg  asrensn  patHi,  If  the  wift^ 
enter  aad  assent  to  them,  are  a  good  bai-  of  her  in  common  law  i  IhiC 
she  may  if  she  will,  wate  tbem,  and  claim  her  dower  at  common 
tew,  becaese  being  made  nfter  marriage,  she  is  not  bound  by  theinw 
Br.  97. 

Dewer  de  la  plus  belle y  is,  where  there  to  a  gaordlnn  In  cbivah'y, 
«i4  the  wife  occupies  lands  of  the  heir  as  guardian  in  soccage  |  if 
the  wife  bring  a  writ  of  dower  against  such  guaiidiun  inxhirolry,  he 
mu^  shew  this  matter,  and  pray  that  the  wife  may  be  endowed  db  la 
plue  belle- fkf  the  tenements  In  soccage;  and  it  will  be  ailjudged  ae« 
cardingiy  i  aad  the  reason  of  this  endowment,  was  to  prevent  the 
dismemtieriog  of  the  Innds  holden  in  chivalry,  which  are  pro  bono 
ptfiMwr,  ami  for  the  defence  of  the  realm.    Lit,  Se£t,  48. 

After  judgment  given,  the  wife  mop  lal^e  her  neighboun.  And  ia 
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UtooMBOti*  wMdi ftli«  kAlh  •frjocMffe  -fimp  Imt  Wr.    ^c.  ^mi.  '4S. 

la  «ur4er  that  m  wnmmummy  be  cadl#fiBdt  she  wmtt  be  ibe  wfia 
iHfe^  dhe  pavly  At  «lbe-^me  isf  hUideoe«te«  If  the  be  dhvrvei  « 
vtncti/o  ma/n'moftji,  she  shall  not  be  endowed :  for  where  tboM  bo* 
marplai^  (there  is  ■•  dower.    Snmet*  Hk,il,  c»  S9.  e.  4« 

If  anBrriafe  be  eefobnled  *oiia Jftfa  bi  SchUmmL,  tbb  wiUwitllte 
Ibe  >w««iMi  4o  dor«er  kifieglABdi  and  Ibe  humUkma  at  Meb  tUM^ 
■k«e  U  UbOile  by  « jury  4b  Se^Uuid.    i  H.  Bhttk.  Mep.  145. 

3y  ir««.  Ckm-U  9  Hen.  3.  c  7.  «  widew  ibuil  tounediMely  after 
bcr  hiuband*s  death  have  ber  marriage  inheritance  ^  and  sbe  BliaH 
nmabi  in  tl«e  cbiaf  home  of  bar  bwband  foriy  da^a,  wkbin  wbich 
Une  liowwr  «  to  be  awigaed  her^  aad  for  bar  dower  a^  ihall  bm 
aUaw<d  tbe  tbird  ^aft  of  all  Abe  land  wUcbwaibcr  biiabaad*t  ia  • 
bis  Ji£e-rtb»e,  «Mapt  abe  were  -aada^vad  of  kn  at  tbe  ebarcb  door« 
.  IS^  80  Hm.  3<  c«  a.  a  woiMUi  dafiMrcad  af  bar  da«r«r«  ar  ^aar^a^ 
4lBet«ba&l  laeaadF  dami^es,  ate.  tbe  vaiue  tbeaaoffibaaibarbiitbaad'a 


¥^J4aw»n»y  ^bmte  tbe  aaqpafrowinfjupaa  tbcir4opr«r»aBd  atbar 
tenements,  saTing  tbe  lord's  serTices.    Ibid.  c.  8. 

By0  fid.<l«c.  40.  a  wrUaf  tftoaMr  ibaUjwt  abate,  Atf^aaafte  (be 
<iildow  bas  raceiafld  idawar  af  aaotbar  maat  bafoae  tbe  writ  waa 
iMraugbtfankassbehaBaepalaed  poet «f bar  doaiaraf 4be4aaaatbiai» 
aal^  «aAd  4n  »tba  Mae  miH, 

'By«£d.  i.e.  7.tif  ieaaat  la  daarar  aliev  lafiee  ar  fiorUfeyAba 
iMtrabaUboae^iraieattraQaaery  by  ar Eitaf'eatry. 

BOWti^f  Ip  aulieat  Ume  ii^liad  to  tbat  whklL  tbe  wife  brii^i 
ber  husband  in  marriage  i  otberwiie  called  mmriiagSnmf  or  aarrlaga 
^aads ;  •bat.tbete  arc  ter»ed  aiore.pmpatly»gaods  gives  ia  varfl^ge^ 
luid  tbe.jvafria«e.parUaa.    1  Jbia<.  Al. 

IK)tZKJL2«, aae  &f  Itie^articks  for  stasrat^te  tbeir  laat8«to«aqaifa 
^^  if,  if  all  tbe  J^mim[(  or  darters)  be  In  tbe  aaitae  of  aar  laaA 
tbe  King,  and  which  not,  and  who  receive  them.    8ee  Decinen* 

JDAAFTB.    See  Biias  o^  fijcoHjaaoiu 

Pft4.WX.A.TCIIBfi»  tbievcs  4t^  rsbbt«,  tbey  ai«  attatioaed  ia 

«lat*  b  ^'  8.  c.  14. 

DUfiiT  I>R£IT  ar  DftOCT  JPROiT,  aigaUies  a  dbobk  rigibt^ 
4bati8,ia«F0«sesi»«ai«i«t>tts  d^wUmi,    Srmti,  Uk.A.  c,  87. 

DRIFT  OF  TUK  F0R£i»T,  a  view  ar  >azaaiiaatioo  of  wtet 
vcattie  .ai«  ■  t^  faresty  tbat  it  may  be  baawa  vbatbar  it  be  aveiv 
charged^  or  oat,  aod  wbosrtba  beasts  Aie|  -and  ^helbrr  tbey  ana 
^OBuaoivible  bcaalt>  &€•    4  Xasi*  dfff. 
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MtOPLAMO  or  DR¥FLAMD,  m  Mticot  quit  rent,  or  y««rly 
yyjWMH  mde  by  Mme  ionalB  to  the  lUi^,  Mr  (lw«r  ImMm^  te 
Mvlng  their  cattle  tbroo^  the  Dftoor  to  fairs  or  marketf.     C*mtL 

9m,OlT^ irtght,  itntiK  Wghettvf aHrtal  iriMt  wlMAioevcr,  «Dd 
hat  the  greatest  respect,  and  the  most  assured  aod  llaal  jodgaMat  t  aad 
ihcicfait  b  oaHad  a  arrit  of  rifkl,  aad  ia  fbeali  baakB«ii#^/.  t  Aae. 
IM.  There  are  Risers  af  these  writs  ased  ifa  oar  law,  aadrsi(dc«d» 
aawaaw,  ^iraii  de faid,  dros< pateat,  droit  fatteaahfiliy  dratt sar  «b- 
claiaier,  &c. 

OaOVER^  OF  CATTLE.  By  5  BIlx.  c.  tS^dvoten  aRfcqatrrd 
%•  he  liceBMd,  aad  also  to  he  konsehMerB  and  married  mtm  t  hat 
«lm  laat  cteaK  is  aosr  beeane  irfMateta.  By  S  Oar.  1.  c.  1.  aa  d«a» 
▼en  are  to  traTcl  on  Sundays  on  pain  of  forfeiting  80ff* 

DR<rNK^9INS«a,  dzenoeth  aacrhaei  bathe  who  li^tty  of 
maj  criaie  ahataaur,  throagh  hk  valaatary  droaheaaasi,  shall  ha 
ipuniahul  ior  itjn  asach  as  if  he  had  hean  sirtMr  ;  Ihr  the  iaw  seeing 
htm  easy  it  is  to  caaalerlell  this  eaoase,  and  how  weak  an  enase  it 
ia(thoagh  saaJ),  will  aat  wiflcr  aay  uiaa  that  ta  privlk^  aae  vHaM 
hf  aaalher.    4  Blmck.  116.    Tsp^lii^  H  a  species  af  dranhewaris. 

By  several  statutes  temp,  Jac,  every  penan  convicted  of  4ninliaa* 
Bcai  shall  fbrfisH  dt.  or  he  eoaiailtled  So  the  stocks  far  six  bouffs,  and 
a  aecaod  titae,  shall  he  iKHiad  ia  a  recogaiaaaoe  of  lOL  far 
^aad  hehaviaar.  Aad  aa  alehiwse- keeper,-  eoavselMl  af 
MtShaUyhesWes  the  other  penaitiesi  be  disahlad  to  keep 
any  sacb  alehouse  for  three  years. 

DUCES  TECUM,  ib  a  writ  «at  af  chaaeefy,  camoiaadii^  i  per^ 
aaa  ia  appear  at  a  eerhUn  day  ia  oAart*  and  iMa^  teftk  him  some 
writiagst  evideaeas,  or  other  tha^gs,  to  he  iaspcclad  and  eaaMiaed  ta 
coart. 

DUELLING,  or  single  eoaihat,  betv^eenaay  of  thekiag'hw^fettt, 
•f  sheir  owa  heads,  aad  far  privale  malice  or  displcasare,  k  prot^ 
hibited  by  the  laws  of  this  realm  i  for  in  a  settled  state  garemwi  by 
lass,  aa  aiaa  ft  aay  iiifary  whatever  ought  ta  ase  private  rcveage. 
3  inM,  157. 

Aad  where  aae  party  kills  the  other,  it  comes  wUbia  the  notioa  af 
murder,  as  being  coromitled  by  malice  afore  thoagbt  i  where  the 
fatties aieat  with  aa  latent  to  morder,  thinkrag  it  their  daty  as  gen- 
deasen,  aad  claimli^  it  as  their  right,  to  waaioa  with  the4r  owa 
lives,  aad  the  Isves  of  otbem,  witboat  any  warrant  for  k  either  ha* 
■ma  ar  divine  i  and  thereliDre  the  law  haib  jwMy  fixed  on  them  tha 
crime  and  panishmeat  of  mnrder.    4  Black*  >ti9. 

And  the  law  so  Car  abliocs  all  duelliag  ia  cold  blood,  thai  not  oaiy 
the  priogipialt  wha  jMtanHy  iuUs  tha  othar^  bal  ahia  bis  secQitfl»i  «ra 


gMiy  of  mnrder  whether  they  fooght  or  not  i  and  it  b  boMen  that 
the  •econdi  af  the  parly  tlalOi  are  likewise  gailty  at  Bcccwarief* 
12  Haw.  8. 

DUKE,  la  EngUnd^  dake  b  the  acit  Mcalar  dig nity  to  the  Prince 
•f  Wales. 

DUM  FUIT  INFRA  ATATKM,  a  writ  that  lies  fbrhim,  that 
before  he  came  to  hh  fuH  age,  made  a  feofiDeat  of  hb  land  in  fee* 
or  for  term  of  life,  or  ia  tail,  to  recover  them  again  from  blmy  to 
whom  he  conveyed  them. 

DUM  NON  FUIT  COMPOS  MENTIS,  a  writ  that  lies  agAlnst 
the  alienee,  or  lessee,  for  him  that  not  being  of  sonod  memory, 
aliened  any  Inods  or  teneoentt  in  fee-simple,  fee>taH,  or  for  term  of 
lifcj  or  for  years. 

DURESS,  b  where  a  man  b  kept  in  prison,  or  restfaiard  of  hit 
liberty,  contrary  to  the  order  of  law,  or  tbreateaed  to  be  killed 
maloKd,  or  beaten  i  and  If  sneb  person  so  in  prbon,  or  in  fear  of 
tach  threats,  make  any  specialty  or  oMIgatioii  by  reason  thereof* 
tnch  deed  b  Toid  in  law  i  and  in  aay  action  brought  npon  socb  spe* 
cialty,  the  party  may  plead,  that  it  was  made  by  duress^  and  so  be 
may  avoid  the  action*    Cewel, 

Every  legal  contract  mast  be  the  act  of  the  nnderstandfng,  which 
they  are  incapable  of  using,  who  arc  under  restraint  aad  terrors  i 
and  therefore  the  law  requires  the  free  assent  of  the  parties  as  essen* 
tial  to  every  contract,  aad  that  they  be  not  nnder  any  force  or  tIo* 
Icnce.   2  Bac.  Abr.  155. 

DURHAM.    See  CovaMss  Pmlatint, 

DUTCHY  COURT,  a  court  whcrefn  all  mattem  nppertafniag  to 
the  datchy  or  coanty  palatine  of  Lttneaster,  are  decided  by  the  de- 
cree of  the  chancellor  of  that  ronrt.     See  Counties  Palaiine. 

DUTIES,  sums  paynhle  on  imporliag,  exporting,  or  manafacturing 
an  article  as  a  tax.  Th«  word  is  mott  geoerHliy  applied  to  taxes  en 
exports  and  imports. 

There  are  niso  varions  Ms$99td  duHts  on  private  property,  both 
real  and  funded,  on  carriages,    horses,   houses,  windovrs,  dsc.  dLC« 
wiiieh  on  acconnt  of  the  polttfca)  changes  daily  occurring,  cannot. 
ivlth  propriety  be  enfered  into,  in  this  book. 

D  YEKS,  by  stat .  3  &  4  Ed.  6.  c.  2.  no  dyer  may  dye  any  cloth 
with  orchcl,  or  with  hrazH,  to  make  a  false  rolour  in  cloth,  wool, 
&c.  on  |)(*nrilty  of  20*.  By  stnt.  23  EHa.  c.  9,  dyers  are  to  Ax  a 
teal  of  lend  to  floths  with  the  letter  M.  to  sbew  ihnt  they  are  weM 
inatberetl,  &r.  or  forfeit  St.  44,  per  yard.  By  stat.  %9  6«o.  3.  c.  I9L 
tevemi  penalties  are  indicted  on  dyers  who  dye  any  cloths  deceit- 
fally,  and  not  woadcd  tbroaghoat  wHh  indigo  aad  math«r.    Dying 
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ivitb  liigw— a  to  foHMt  801.    Djett  io  l.«iiifofh  are  ralu'ect  to 
dke  faapectloii  tff  tli«il^rra*  noni|Mb3\  who  aMy  appoint  Marcbcrii 
oat  of  Ikeir  K«iilOi  jteticei  of  the  peace  ia  levioiM  are  to  a|>« 
Opf^ag  ^ke  toarcfcori  Ib€«m«  yeaalty  of  10l» 


E. 


EAtrDFRIi*A5»  ft  «Ban  elMsea  Co  a^«c«^f  fopetlorHyv  «a«v- 
cottift  tif  ftto  %i|fe  aM  ei^^eHente  %  \k4att  tht  %o¥d  altf^ratan  te 
loi  pAw  •itiotoi*     oOe  jiitnrtitt^a 

ISARL,  a'grcfat  Hite,  MMlli  fhevMM  MHeift  Of  Mty  lA  the  pecrafei 
iMd  »RfeiAly  tllef^  was  ^fto  earl,  Vit  wko  ImA  a  vliire  or  eotnOy  for 
^li  «aHdott«  But  of  later  M aies  the  iioflAer  'of  xf^tH  greatly  en* 
creaiiagt  thej  hare  lometimca  for  their  title  loine  particalat  part  of 
»  covatyv  fo%i>B,  Tillage,  or  plaee  of  teiVdeac^.  Their  plaee  Is  next 
9b  m  avqotey  aal  before  \a  TlicoaM.    'Bee  SelioH*§  KKIet  #/  konom% 


E  Altff  MT>  It^ttoney  adtaneed  Yb  Mtid  tHe  firartfes  to  l%e  per* 
IbnaaBce  of  a  terbal  agreeafeat.  TMe  peirtfoti  Ivlio  ghrei  it,  h  HI 
ibrtetaaH  ob1l|^  to  aluMe  hy  %it  tmrgalti';  irnd  Iti  eiu^  be  tfecltnfn,  ih 
flot  itoelmrfed  vpoa  foifrifteg  hh  tume&t,  bat  n>ay  fepe  seed  forth! 
t>%cde  aiooey  iclpatafed,  and  daaiagm  and  by  the  Matale  of  trtfadl 
5A  C.  t.  c.  3.  no  coatmct  ^t  the  tale  of  gftodt  t6  the  valae  of  )6f.  dt 
■ore,  to  be  ralid,  anleti  lacb  caracst  is  grttm. 

^AS'EMENTt  a  lerrtce  or  ronventeDce,  which  flftae  vHghboar 
Ims  of  mother  by  charter,  or  prescription,  without  proVt  t  at  a  way 
throogb  hli  groaod,  a  linkt  or  the  IHce.    Xftch,  1<R(. 

EAST-INDIA  COMPANV,a  corporatioo  or  tnrited  company  of 
•leKbaati  of  Bn^aad  trading  to  the  Edit-fadiesi  wfatcti  utimt  H 
giren  to  them  io  ttat.  6  Aoae,  c.  17.  f.  IS.  wore  e1[|^icit1y  accotd^ 
lag  to  their  tfasrter  and  adjostment  of  thdr  rli^hfs,  "by  rtat.  9  ft  10 
W.  3.  c.  44  I.  61.  fradlog  into  and  from  the  FaA- lodiMr,  tn  the 
coQotrietaod  ports  tff  Asia  and  AYiIca,  atui  Into  and  (Von 'the  islands^ 
ports,  havens,  cities,  creelis,  towns,  and  places  of  Asia,  Afjrrra,  wnA 
Ataertca,  or  any  of  them,  beyond  the  Cfipe  of  fiood  of  Anpp,  to  tho 
simtgbts  of  ttagdlan,  mhfn  any  trade  or  traffic  of  nferdianAte  it 
oriaay  be  used  and  bad,  to  and  fVom  every  of  ihi*ni. 

I^  femporary  rf^Afi  df  the  compnfry  cons!^  of  1st.  t^  sole  'and 
ndhnlte  trade -^ith  fatfia,  and  other  paYls  withia  the  limits  alrentf^ 
leicribefl  i  to  ttat  tro  other  of  the  king's  tcftgecu  can  go  fbtther,  nv 
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trade  there,  but  by  permiMloo  «f  the  company  i  or  puriuaiit  to  the 
directiom  of  lUt.  33  Geo.  9.  c.  59,  fidly,  They  have  the  adniBif 
tration  of  the  goverment  and  revenues  of  the  territoHet  of  India^ 
acquired  by  their  eonqveflts  daring  their  term  to  the  exclutive  trade  | 
sul^jcct  neTcrtbelen  to  the  Tarioof  cbeclu  and  restrictiooi  contained 
la  the  several  statutes,  which  vest  that  administration  in  then. 

The  righit  in  perpetuity^  are  to  be  a  body  corporate  and  politic, 
with  perpetual  succession ;  to  purchase,  acquire,  and  dispose  at  will 
of  lands  and  tenements  in  Great  Britain,  so  that  the  value  therein  do 
not  exceed  I0,000£.  per  aanam ;  to  make  setlleraeots  to  any  extent, 
within  the  limits  of  their  exclusive  trade ;  build  forts  and  fortii<:a» 
tlonsf  appoint  governors  i  erect  couru  of  judicature  i  coin  money  i 
raise,  train,  and  master  forces  at  rea  and  land  t  repel  wrongs  and  ln» 
juries;  make  reprisals  on  the  invaders  or  disturbers  of  their  peaces 
and  continue  to  trade  within  the  said  limits,  iBttA  a  joint  §t»ekfor 
0very  although  their  exclusive  right  of  trading  shall  be  determined  b j 
parllamenL 

.  The  only  privileges  they  can  be  constitutionally  deprived  of,  ar» 
those  of  trading  to  the  exdution  of  of  A«rt,  and  of  governing  th# 
coaotries,  and  collecting  and  appropriating  the  revenues  of  Indim* 
Sor  further  particulMTi  concerning  the  &a$t*India  Company^  see  Stat« 
•  d^  10  W.  c.  44.  s.  69  f  6  Anne,  c.  3 1  7  Geo.  1.  c.  6  «  85  Geo.  8, 
c.  S6|  7  Geo.  3.  c.  47 1  12  Geo.  3.  c.  54 1  IS  Geo.  3.  c.  63  ;  17  Geo, 
3.  c.  8|  21  Geo.  3.  r.  70(  24  Geo.  3.  c.  26  ;  26  Geo.  3.  c.  57  ;  S3 
Geo.  3i  c.  52 )  84  Geo.  8.  c.  41 1  37  Geo.  3.  c.  117  &  140 ;  39  Geo. 
8.  c.  89  d^  109;  89  &  40  Geo.  3.  c.  79;  43  Geo.  3.  c.  48  dt  63  »  47 
Geo.  3.  uts,  2.  c.  42  &  68. 

EASTLAND  TRADE,  all  the  king**  subjects  may  use  the  Eatt^ 
land  trttde^  or  be  admitted  a  free  member  of  the  company,  for  whick 
purpose  it  Is  only  necessary  to  pay  40«. 

EAVES  DROPPERS.    Sec  Eves  DaorpERS. 

BCCLKSIA,  Is  generally  used  for  the  place  where  the  Almighty 
Is  worshipped  i  a  church. 

ECCLESIASTICAL  COURTS.     See  Courte  EeclesiatticmL 

ECCLESIASTICAL  JURISDICTION,  the  docton  of  the  civil 
law,  although  la^mrPt  may  exercise  ecclesiastical  jurisdiction.  37 
B.  8.  c.  17. 

EGYPTIANS  (Gipsies),  ore  a  kind  of  coramonweaUh  among 
Ihemseives  of  wandering  impostures  and  jugglers,  who  made  their 
first  appeararce  in  Germany ^  about  the  beginning  of  the  sixteenth 
century,  and  have  since  spreaJ  themselves  over  all  Europe  and  jieia., 
By  the  laws  of  Eng/onif,  gipsies  were  formerly  sulgect  to  imprison* 
nsent  oqd  forfeiture  of  goods,  but  they  are  now  considered  chiefly  u 


vgnet  and  V9gah9md$^  foA  are  tecribed  ai  iQCk  la  tkm  Tafiaal  aft* 
4  BfarJr.  IM. 

EJECTMENT,  an  rjertmeet  ii  a  mlvadactlaa,  liy  wMali  a  let* 
ate  for  yean*  when  Ai0te4,  nay  recover  hii  tctm  aad  daoMfrt  f  it  it 
real  In  retpect  of  tlie  lands,  iHit  penvtuU  ia  rcipect  of  IIm  daaafcs. 
» ftinee  the  disose  of  real  actioOf  thit  ailzed  prorcedi^f  it  bceoMe  tlM 
'Conmon  aietliod  of  4rjli^  ibe  ifii!i  to  laarit  or  teacieatfc  Rmmnimg^ 
#•«  on  EjedmeniM* 

Tk€  modem  mttkoi  of  proccadlag  la  ^ectaieat,  eatlrely  4epcadt 
•an  a  ttria^  of  lepil  fctiomi  ao  aclaal  iMtt  it  aiadet  ao  actaal 
^mtry  by  tbe  plaialtf  4  ao  actaal  ouHor  by  tbe  detodaat  1  bat  all 
are  merely  Ideal  for  tbe  lole  parpoM  of  tryi«f  tbe  UiU*  To 
4iilt  eod,  a  leaie  for  a  tcrai  of  yean  it  ttated  la  tbe  pre«eedliagi»  to 
Jiave  beca  made  by  bim  wbo  claims  title  to  tbe  pUttU^^  wbe  ie  fe« 
aerally  an  Meal  fictltloai  pertaa«  wbo  has  00  exitteace  1  tbouf  b  it 
«ocbt  to  be  a  real  penoo  to  amver  for  tlie  delladaat*B  oet li«  la 
tbii  procecdla^,  wbicb  it  ibe  dvcfarelieaf  (for  there  it  ao  olber  pro* 
«€m  in  this  actloa)  it  it  alto  stated*  that  tbe  lBttt«»  la  conteqaeoca 
4>f  tbe  demise  to  him  made,  entered  lata  tbe  premiscti  aod  that  the 
defeadaat  who  n  also  now  aaother  Ideal  fictkiuas  persoa,  aad  who 
Is  called  tbe  e^uaV  ^'ecf  er,  afterwards  eatcred  thcreoa  aad  oatted 
tbe  piaiatif  I  for  which  oaster  the  plaintiff  brings  this  aclioa.  Under 
this  declaration  is  written  a  aoflct,  sapposed  to  be  written  by  this 
cataal  Rector,  directed  to  the  l«aaaf  in  pouoMtion  of  the  premisct  { 
So  which  aotice  the  cataal  ejector  iafonas  tbe  tenaatf  of  the  action 
brooght  by  ike  tsuee,  aad  assores  him«  that  as  he  the  cataal  ejector^ 
has  no  title  at  all  to  the  prembcs,  he  shall  make  no  defence^  and 
tberefore,  be  advisct  tbe  tonant  to  appear  la  court,  at  a  certain 
time  and  defend  his  own  titlci  otherwite  A#  the  cataal- ^ectorf  will 
taflfer  jndgtseni  to  be  had  against  Mm*  by  which  the  achmi  Unani 
will  inevlubly  be  turned  out  of  possewioo.  %  Cromp*  Prae.  158* 

Tko  mntioni  way  of  prpeooding^  was  by  actaally  scalioc  a  lea»e  on 
ike  premites,  by  the  party  in  iaierest  wbo  w at  to  try  the  titles  1  and 
ibit  method  is  still  ia  ase  ia  the  follow  ins  ^Aicti 

Fbrttf  whem  tbe  boose  or  tbiag  for  which  ^ectmcnt  is  brought  Is 
empty. 

8otondip^  when  a  eorpoeatioa  is  lessor  of  (be  plalutilT,  they  mast 
five  a  letter  of  attamey  to  some  person  to  enter  and  kcal  a  lease  on 
the  land  1  for  a  corporatioa  caaool  make  an  attorney  or  a  bailiif 
except  by  deed,  nor  can  they  appear  Imi  by  making  a  proper  per- 
son ttaelr  attorney  by  deed  1  tberefora  tliey  capoot  enter  and  demise 
span  tbe  land  at  aalaral  pcrsoat  cno.    L.  JBoym*  135* 

JAirdljF*  trbcn  tba  scfaria  interests  at'  the  lessor  of  tbe  plaintiir  art 
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Ml  fcMwi9  for  la  thttl  case,  U  b  pvoper  to  Bcal  a  laau  o«  tha  i^ra- 
■tocfli  Icfttbcj  tkovld  fall  ia  tettii^  oat  la  their  decUmtion»  tko 
■evrmi  lltw<  wWcli  aaah  omb  pawai. 

Fourtklgf^  whaoa  IIm  pvaccediagi  ate  U  aa  iniorior  coart,  tlMiji 
BNMt  proccoA  by  actaaUj  •caliaf  a  leaaa,  beaauM  thmy  caaaat  laaJga 
nilei  coafim  l«aia,  catry,  aad  oaitar*  iDasMoch  at  taiarior  caacta 
Iwve  Bot  aatborit J  to  kaprlioB  for  dtoabadk^co  to  their  w^}m^ 

It  U  a  f  eneral  nilet  that  no  penoa  can  la  ao/  caie«  briag  aa  i|^ecA* 
fa««f,  aale«  ho  haaa  ia  hliasclf  at  tho  tt«e,  a  ri(b4  off  «aliv;  for 
aHhilMgh  by  tbo  aio^ra  practice,  the  ilefcadant  it  obUgeA  by  nia 
of  coart,  t»  eoaffns- Icate*  entryy  and  oosleri  yattbat  rule  wai  only. 
dMlcood  to  expedite  the  trial  of  the  plaiatif '^  right,  aad  aot  togira 
blai  a  rifbi  which  he  bad  aot  befiorei  and  tberefore,  when  it  hep»« 
pew  that  Uie  peMoai  clalmlog  tide  to  the  laadi,  has  ae  rigM  •f  e»« 
ery,  he  camot  aMtiataia  hie  aetioa.    3  Atecjfc.  806. 

The  daaMiffe»  re&verrd  ia  theee  acaeiii%  tbpugh  fonaerly  their 
only  inteat*  are  now  nniHlty  (since  the  iltle  has  heeu  i-oeeideeail  ai- 
the  prlnripal  ^eoioa)  very  tnwU  and  inadequate,  anoanting  cooip 
mealy  to  one  shilling,  or  tooie  ether  trivial  Mirn.  In  order  thercJbre 
to  compleie  the  remedy,  when  the  poeifwion  haa  been  long  deuined 
from  him  thai  iiet  right,  an  actiea  of  tre«pe«  iU>'>  lies,  after  a  reco* 
very  ki  eJ«rlmt*Dt  to  recover  the  meene  proliit  which  the  teoai|t  ia 
pofifCffion  had  wrungfulty  received |  which  action  may  be  broeght 
ifl  the  miaie  of  either  the  nominal  pliuaiiff  in  the  cje4;lHieatk  or  has 
leitor,  Against  Ihe  lenaal  in  puiWMiea,  whether  he  be  made  party  to 
tbe  ejectment,  or  taihr  judgment  to  ge  by  defimiU* 

F.16NB,  the  eldetl,  or  0ret  born. 

EIRE  or  EYkB,  slgnUice  the  court  of  justice  Hiu^rimt.  Syr€  k 
aho  tnkeo  to  signify  tbe  JutiU*  tsat,     bee  Justices  in  Mjfr§» 

fiLRCTION,  is  where  a  persoa  has  by  law  two  remedies,  aad  is 
eompeiled  to  declare  which  he  will  abide  by:  Thus  a  creditor,  ia 
cases  of  baokniptry,  may  either  prove  bis  del^t  noder  the  coaMnis* 
si  on,  or  proceed  at  law  t  ImiI  in  this  case  he  is  compelled  to  make 
his  •iectUn*  Where  also  a  person  having  obtained  a  judgment*  aad. 
it  entitled  to  exccatloa,  he  may  either  take  his  remedy  egainsi  the 
goods  or  the  person,  nnd  he  may  choose  either ;  hut  if  he  prevmb 
agninst  the  person  in  tbe  first  instance,  he  cnnaot  afterwards  have 
recourse  to  the  goods ;  but  if  he  take  tbe  goods,  aad  these  should  b« 
found  inadequnte  to  his  demand,  he  may  afterwards  talie  the  bedy* 

ELECTION  OP  BI9HOF8.    8ee  AisAeps. 

ELECTION  OP  A  CLERK  OF  STATUTES  MERCHANT* 
a  writ  that  lies  for  the  choice  of  a  clerk  assigned  to  take  and  maJ^k 
bonds,  called  ttmtuia  merehani^  and  It  graatcd-eul  of  the  (haacary 
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«p«i»  ta^gttthttt  Rmde,  that  tlie  rtefk  fortttrly  tmlgp^  If  ga9B  t» 
d«r«ri  in  aaothcfr  ^are,  or  it  hindered  frdm  fallowtof  that  bttslnnl, 
or  bath  not  fafid  wflcicttt  to  itts#er  Ms  trattj^reiiioa  If  ho  ihMlff 

ELECTION  OF  BCCLBSIA8TICAL  PBRSOM.  If  a«y  pot* 
mMI  that  bath  a  t«1co  In  ^eefloot,  falie  aoy  reward  ftif  aa  eteclloa 
in  any  chareh,  reftlege,  lehdol,  fte.  tvffc  dectfen  shall  be  roldt  mvM 
if  any  nch  Mfcletiet  rcvipi  their  placet  to  otfaeri  for  reward*  tbry 
ioror  a  forfeilvre  of  doable  the  toai :  And  the  party  gliritif »  attd  th« 
pttrty  takfai^  It*  are  thereby  rendered  Ideapable  of  nieb  plaea,  31 
Bis.  c.  6»    See  Biskopt. 

BLBGTIOIV  OF  MBBf ffBRS  Of  l^ARLf AtrBHT.  tfaoS/l. 
eelfoa  o/  eAe  eandidmUi,  No  meiabor  thai!  tit  or  vote  fafe  either 
Inmse  of  partisment,  mileti  be  be  imnijf^n*  yeart  of  age*  4 
Jtut.  4T. 

They  nnitt  not  be  alient  berft  t  tbey  matt  bot  be  any  of  the  tmtU^ 

Jfftfges ;  beeante  ibey  tU  In  the  lord*t  hooie.    Bet  pertoat  who  ha?«. 

Judicial  placet  io  the  other  coartt»  eccletttttleal  or  c2til»  are  ell* 

^ible.  4  Jntt»  47.   Nor  of  the  clergy  i  the  reaton  atilgded  for  wbleb, 

if«  Ihdt  they  might  tit  lb  the  contocatioa.    Nor  pertoot  attAldtetf 

of  treatofl  or  felooy,  for  tbey  are  unlit  to  tit  aay  where.  Id, 

fty  the  90  C.  f.  St.  8.  c.  1.  and  1  Gt»,  1.  e.  19.  In  order  to  pre* 
Tent  papittt  from  tilting  in  either  honte  of  parTlameat,  do  porMtt 
shall  cit  or  vote  in  either,  till  be  hath  in  the  pretence  of  the  hdme^ 
taken  the  oatht  of  allegiance,  supremacy,  and  abjuration,  &c. 

Sherilfs  of  countlet,  and  mayors  and  bailift  of  borought,  are  not 
eligible  In  their  respective  jnritdictiont,  at  being  returning  oAcorii 
but  a  sherHf  of  one  county  may  be  cboten  knight  of  soother.  I 
Black.  ITS. 

By  teverai  ttatntes,  no  pertons  concerned  in  the  management  of 
any  duties  or  taxes  created  since  ]6d2,  except  the  commiMionert  of 
the  treasary ;  nor  any  of  the  officert  following,  tIz.  commiitlooeri 
of  i^riaAss,' transports,  sick  and  wounded,  wine  licensety  navy  and 
vrcfuallliif  $  secretaries  or  receirert  of  prizet ;  comptrcAlert  of  the 
army  acconntii  agentt  for  regiments;  goveraors  of  plantations s 
officers  of  Mitwrui  or  Qibmttmrf  officers  of  the  excise  and  catto  ma 
cterhs  or  deputies  in  the  several  offices  of  the  treasury,  excheqnery 
navy,  Tictualling,  ttdmiralty,  pay  of  the  army  or  nary,  Kcretarief 
of  stale,  salt,  stamps,  appeals,  wiae  licenses^  hacknev-coacbeto 
bawkers  and  pedTiirsi  nor  uny  persons  thiU  bold  any  pew  office 
under  the  crown,  cieated  since  1705^  are  capable  of  being  elecletf* 
1  Black,  rt5. 

Btol  tbit  tbalt  not  extend  to,  or  exQlndc  the  treamer  or  CtfinpUil* 


ler  of  the  navjt  secretaries  «f  Ibe  treasurjrt  secretary  to  the  chan- 
cellor of  the  ezchcquer,serretaries  of  the  admiralty,  voder  secretary 
9f  4tate^  dapoly  paymaster  of  Ibe  army,  or  any  person  holding  any 
office  for  life,  or  so  ioi^  as  be  »hall  beha? e  bunseif  well  in  his  office. 
15  Geo.  8.  c.  9B. 

.  By  Ihe.fi  Anne,  c^  7*  s.  26.  if  any  member  shall  accept  an  office  4kf 
profit  aod^er  the  croisn,  except  an  officer  of  the  army  or  navy  ac* 
cepting  a  new  commission,  his  election  shall  be  void;  buthe^hall. 
\t  capable  of  being  re-elected. 

,  Nd  person  haviog  a  ipension  from  the  crown  during  pleasure,  shall 
be  capable  of  being  elected.  6  Anne,  c.  T.  s.  25. 

By  the  28  Geo.  S.  c  45.  no  oootractor  with  the  officers  of  govern- 
meot,  or  with  any  othef  person  for  the  service  of  the  public,  &hjiU 
be  capable  of  being  elected,  or  of  sitting  in  Ibe  house,  as  long  as  hfi 
boldfi  any  surh  contract,  or  derives  any  benefit  from  it.  But  Ihia 
does  not  extend  to  contracts  with  corporatiQus,  or  with  companies, 
i^htch  then  consisted  of  ten  partners;  or  to  any  person  to  whom  the 
interest  of  such  a  contract  shall  accrue  by  marriage  or  opiTotioo  of 
law,  for  the  first  twelve  months.  And  if  any  pe»oo  disqualified  by 
such  a  contract  shall  sit  in  tl&e  house,  he  shall  forfeit  500/.  for  .ever/ 
day  I  and  if  any  person  who  engages  in  a  contract  with  government, 
admit  any  memUju-  of  parliament  to  a  share  of  it,  he  sbuU  Corfeit 
500/.  to  the  prosecutor. 

Ho  person  shall  be  capable  to  sit  or  vote  in  the  house  of  commont, 
for  a  county,  unless  be  have  an  estate  freehold  or  copyhold,  for  bis 
life,  or  some  greater  estate,  of  the  clear  yearly  value  af  600/-  nor 
for  a  city  or  borough,  uulcss  be  have  a  like  estate  of  .300/.  and  any 
other  candidate  or  two  electors,  may  require  him  to  .mak^  oath 
thereof  at  the  time  of  election,  or  before  the  day  of  the  meeting  of 
parliament  I  and  before  he  shall  votp  in  the  house  of  commons,  be 
sjiall  deliver  in  an  account  of  hif  qualiticatiun,  and  the  value  thereof 
under  bis  hand,  aud  muke  oath  of  the  truth  of  the  same«    But  this 

•      •  •     • 

sfiall  not  extend  to  the  eldest  son  or  heir  opparent  of  a  pecc^or  of 
noy  person  qualified  to  serve  as  kuight  of  a  shire,  nor  to  the  mem- 
bers  of  either  of  the  two  universities.  9  Anne,  c.  5.  S3  Geo*  8* 
c.  20. 
'J3y4l  Geo.  3.  (u.  k.)  c.  52.  all  persons  disabled  from  silting  io 
British  parliaments  shall  be  disabled  from  sitting  in  the  united  par- 
liament as  members  for  Great  Britain,  And  all  persons  disabled 
from  sitting  in  irish  parliaments  shall  be  difcubled  from  sitting 
for  Ireland,  Bat  persons  disabled  by  Britith  ftatutes  shall  not 
hereby  be  enabled  to  sit  for  Ireland  nor  e  contra.  Persons  who 
•hall  hold  certain  places  in  Ireland  shall  be  disabled  from  sitting 
In-any  future  parliament  of  the  united  kingdom :  vi^.  commissioners 


•f  costovM,  exciie,  and  stamps  (etcrpt  Treasury),  coirnnisstonerf-df 

appeals,  coromiasioDcrs  of  accoants,  army  agent  cootraeton  (except 

members  of  trading  coiBpaoies^  as  saeh)  i  d^pntirv,  nr  clerka  to  the 

treasary*  aaditors,  tellers,  or  cbaorellor  of  tlw  eacbeqaer's  ofllret» 

except  tbe  secretary  of  tbe  chancellor,  or  of  tbe  comntsslencrA  of 

staaps  or  appeals.    PerMos  bolding  new  places  ander  tbe  lord*'Hei|« 

tenaot  shall,  in  fatare,  be  disabled.     Disabled  persons,  presnming  tD 

tit  ia  parllANient,  sbalt  incur  tbe  penalcies  vader  former  Hriiitk  or 

Iritk  mctB  I  or  if  disabled  oader  this  act,  sbali  forfeit  5001.  per  da^. 

The  act  shall  not  extend  to  offices  held  for  Vife  or  daring  good  beha- 

Tio«v,  except  the  commissioners  af  imprest  accounts,  and  persona 

cooceriMd  la  tbe  managthi^,  eollectiog,  or  f^irming  datiesk    If  emboM 

accepting  any  ofllce  whatever  from  the  kbig,  or  lord^llentenaat  tf 

-  Irdmmdt  shall-  Yacate  bis  seat.  « 

By  41  Geo.  S.  (a.  k.)  c.  lOi.  the  act  S3  Geo.  8,  c.  80.  It  exteotM 
»t9  viembers  to  tbe  ttnited  parltameat  for  EmgUmdt  fVai^i  Berwick^ 
-WW  MrtUnd  s  and-  the  salification  may  tw  situate  either  ia  K^igkmS^ 
ff^«ilss,  JTeneJcft,  or  /rslanif.  t.  99. 

QuaHficuHowf  BUetorg,    No  penea  shidt  be  admitted  to  TO|f» 
»«Mf«r  Che  age  of  tweBCy«ooe  years.    This  extends  to  all  sortt  of  laem- 
hcra,  at  well  far  boronghs  aacouaties.  7  Ifc  8  W.  Ci  S5.  • » 

.  Bvery  elector  of  a  Jiaiglit  of  a  shire,  shall  bava  Areehald  ta>  tha  th- 
kie  of  40f.  a  year  within  ihe*  eouaty  i,  which  it  ta  ha  clear  af  ^1 
«kafg«B  aari  dedaetioos,  except  parlianMotary  and  parochial  tasct. 
i  BUeki  172* 

H^  peraon  shall  vote  In  right  of  any  freehold,  graated  ta  bafe 
fraadalently,  'to  qaalify  him  to  vote,  and  e^ery  person  who  shall 
prepare  or  execatcfarh  coateyaace,  or  shall  give  his  vate  under  It, 
shall  forfeit  401.     lOAone,  c.  83. 

No  person  shall  tdte  for  a  knight  of  th^  thire,  wfthdat  having 
'heco  In  the  actual  potsessioa  of  the  estate  for  which  he  vatas,  or  In 

•  the  recept  of  tbe  reats  or  profits  thereof  to-  his  owa  ase^  above 
twelve  calendar  months  4  aalem  it  vobm  to  biro  by  descent,  marriage, 
amrriage  ■  settlemdnt,  devise,  or  pronation  |o  a  benefice  or  ottefo 
lfi.Gaoi.9.  c«l.  .^ 

.  Mo  peiaoa  eaavkted  of  perjury,  shall  be  capable  of  voting  atim 
election. 

mo  person  shall  wote  in  respect  of  an  annnity  or  rent-char)^, 
aalem  registered  with  Ibe  clerk  of  the    pettea' tweliw   caleadar 
.maatbs^fore.    Such  annnity  or  reai-c barge  issuing  oat  of  a  free* 
hold  csute.  .... 

•  }io  penoA  shall  vote  for  a  knijfbtof  asbirc)  In  respeciof  aoj 


4P«MiMcr«r  Und0»  <ur  icoMiemit  wJiirib  have  not  iMev  <Jiarie4  to  ik^ 
Uipd«ta«»  »U  r^tcpdw  mooUv  before.  SO  («cq.  3.  c.  U, 

Up  ptntm  fhiiai  f«(e  fo^  »»)-  ct(a|f  lM»ldf«  by  cnpj  of  c«iut  r«ll* 
^1  OiK>.  9.  «.  14. 

•iMl  v«|e»  fBfl  «pi  a»«  (fBM««  or  Hiftnss«tw  tt9lc«  tiify  1^  in  aciwil 


VpM  I  nM  n*  i»^#  i^AA  •!)•  ioi€#  iMl  be  ^itwiHmt  fiiNr  om  «ad  Ue 
MPM  kMNT  er  itfvoqioiil. 

Tb*  liglit  AfelccUeq  in  kpronghg  it  ¥»riMM«  defmidiiff  •ntirciy  to 
te  MNwral  f li»rt«ri»  c«H«iiih  m4  e«iii(H«UMi  «|  tb*  vnjj^MUve 
f\M«»&  bm  by  S  G^  9*  c«  »«•  tlOp  rigbt  of  moling,  fiir  Hm  f«t«re 
•ball  be  allowed  according  to  the  last  AtWrmiiiftUfMi  of  tbe  botio  9f 
4MIIM9I  copeeroiag  iu 

A«d  iiQ  tenant  .elfti«U«g  to  ▼♦!•  m  lifht  of  hit  being  a  /rttmen  of 
M  coriMrMfQB  (olher  thao  tncb  at  daim  by  *<r#*»  <Mrrl<^t»  or  ttv- 
ffifadc^t  fhall  be  allowed,  uolett  be  hnve  Wen  ateltlcd  to  bit  free* 
iom  twolfe  cnkodar  moatbt  before.  3  (See.  3.  c.  15* 

^l^iiflctfjm,  at  It  it  tateotial  to  the  very  beieff  of  parllaaienlt  that 
ckctlpn  tboald  be  nbtolnt^ly  free*  all  aadne  iotetace  vhattver 
apea  the  elertofe»  it  iUcfaU  and  tArom^y  pfoUbited.  .  At  teoo, 
(^cMfeiOf  at  the  tuna  and  pjaec  of  eleciioa  withia  ceaallet  m  ba« 
rannfai*  are  Aaed«  all  teUieni  iinartered  In  (be  place  ara  le  peieeM» 
at  leatt  one  day  before  the  election,  to  the  distance  of  %^q  nUtt  er 
atore*  aed  wmK  tq  letam  %\]l  ooe  day  after  the  poU  be  eaded  i  except 
Ul  (be  Ubetly  of  WuiminfUrt  or  ether  retideace  of  the  myal  4- 
mUft  'm  vetpect  of  hit  m^ctty't  inardt,,  aad  la  fertilkd  place*. 
•  Gee.  S.  c.  30. 

j|]t  the  I  di  3  W.  f.  4.  te  prevent  bribery  end  eorte  piiea*  ne  can- 
iMmifh  afiet  tetie  af  the  writ  ef  tenuaenw  or  ei^er  a  pl«ra  becoset 
^lacaat  ia  pavUament  time*  iball*  by^  bi«ielf»  or  by  any  athrr  nayt 
^  ntanp  ea  bit  behalf,  er  at  b'a.  eharfcsi  befoae  hit  eleetiee,  di* 
itetly^  or  Mitectly»  gite*  e»  proiaite.  to  giirc*  b»  a^y  elector  aa^ 
aioney,  meat*  drink,  provision,  present,  reward,  or.enieftalo««ar, 
4p  et  fiw  at^  tech  elector  ia  partkelar  s  or  la  aaqt  tteniy,  eity» 
iewn^  borough,  port  or  place  in  general,  In  order  to  his  being  eleei- 
y»  ag  palg  ef  being  w^apaeita^ed^ 

TageatAltill  mete  agaW  gRotia»d  9agraet.acteef  bttberss  it  is 
gpuclr^hy  3Gfe^ &•  C..941  ei^talntdandeatarged  by  AQeo.  t.  0. 33. 
and  16  Geo.  3.  e.  11.  that  if  any  money,  gift,  office,  eo^loyaieai  or 
ietrai4»  ht  gieta*  orjH'etilMd^fe  *e  givM,  to  aoy  voter,  at  «ny  time 
in  order  to  ioflnence  him  to  givaac  withhold  his  vote,  ai  well  be  that 


EL  C    S»3    ]  «£L 

iMkeMf  a*  he  dial  •ficn  sucb  a  bribe,  forfeits  dOOf.  aod  is  for  ever 
dtisabl^  from  v«tiiig  aa4  lioldio/rany  ofliee  in  aay  corporation  i  anlen 
before  con? ictton,  he  wiil  4i«eof  er  tome  oilier  oi^Dder  of  tbe  laoie 
,k'wdj  awl  ibeii  be  is  indemnified  for  bis  own  offence. 

If  Ihe  election  shall  not  be  determined  upon  i^ieWt  with  the  cos* 
eeait  of  the  freeholders  there  present,  but  a  poll  shall  be'  demandtda 
the  same  shall  commence  on  the  day  on  which  sacb  demand  is  made* 
••r-QD  the  aeiA-day  at  farthest  {if  k  be  not  Sunday^  and  then  on  the 
day  after),  and  shall  be  proceeded  in  frqm  day  to  day  {Sutuimyi  ex- 
cepted) notil  it  be  fiaiirbed,.aod  shall  not  ronlinue  more  than  Afteeti 
days  (Saa^ays  excepted)  i and  the  poll  shall  l>e  kept  open  seven  honrs 
at  least  each  da} ,  be tweea  ei^ hi  in  the  morning  and  eight  in  tb« 
€Wtmngm  85.Geo.  3.  c.  &4.  The  sheriff  »hnll- allow  a  chtquB-boyk 
.fee  every  poJi*book  for  each  candidate,  to-  be  kept  by  their  inspec- 
tota-at  the  •place  of  taking  the  poH.     19'Geot.  2.  c.  98^ 

By  S4  Geo«  S«  c.  IS,  in  order  to  expedite  the  bnsiness<  at  clectlens» 

.  tbe  retnmii^  officers  are  enabled,  en  request  of  the  candidates,-.lo 

ssppoint  persons  to  adminitter  to  voters,  the  oaths  of  nllrgiance,.si>» 

premacy,  the  declaration  of  fidelity,  tbe  oiith  of  abjuration,  and  the 

declaration  or  affirmation  of  the  effect  thereof,  previ9u$fy  to  iktir 

coming  i»  wit ;  and  to  grant  the  voters  certificates  of  their  having 

.taken  the  said  oath  i  wit>oat  which  ceni&cate,  they  shall  not  be 

.jiermitted  to  vote»..if  they  are  required  to  take  the  oaths.  ' 

And  every  /resAo/drr,  before  he  shall  be  admitted  to  poll  for  a 
knight  of  the  shire,  shall,  if  required  by  a  candidate,  or  any  elector, 
.makeoatb  of  his  qoalificatieato  vote^  in  which  case  the  sheriff  and 
.cierfcs  shall  enter,  the  place  of  his  freehold,  and  tbe  place  of  his 
.alNMief  as  he  shall  disclose  the  same  at  the  time  of  giving  his  vote  i 
and  shall  enter  jure/  against  the  name  of  every  such  voter  who  shall 
.have  taken  the  oath.     10  Aooe,  c  93^  s.  A. 

And  by  42  Geo.  3.  c.  02..  when  a  poll  shall  be  demanded  at  .any 
election  for  any  place. in  fingtoa^f,  the  returning  ofllcer  shall  appoint 
.t«i»  or-more  persons  to  administer  all  tjie  oaths  required  by  lawy 
which  persons  stiall.  be  sworn  truly  to  administer  the  same.  .  . 

0/  the  return*  After  the  election,  the  names  of  the  persons  cho* 
sea  shall  be  written  in  an  indenture^  under  the  seals  of  tbe  electors, 
jHid  tacked  to  the  writ*    . 

The  election  being  closed,.,  the  retoining  otScec  in  boroughs,,  re- 

•tnras-his  precept  to  the  sheriff,  with. tbe  persons  elected  by.thc.ma» 

jority.  .And  the  sheriff  retorns  the  whole,  together  with. the  writ  tor 

,thecoQOty»  and  the.nanies  of  the  knights  elected  thcreapon,  hi4be 

clerlLof  the  crown  in  chancery,  before  the  day<of.  meeting  tf.i|  .be 

aneiv  sarliameiit  i  ot  withia  fonrteea  days  aftcc  thfrcleclieat.  if  jt 
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k«-«B.ocMMi«aAlv»CMMyraiidtMt  under  Hie  penalty  of  BOOi,  If 
tiM  therUMo  iip«  celMa  mcb  li«igh(i  only  n»  are  duly  elected^  lie  IW- 
%Ui  by  sint-  H.  VI.  1001.  aad  the  relimihif  etkrr  of  a  HorongK,  fttr 
a  lUtc  falie  retora  401.  and  ^y  Hie  late  stetatei  they  are  liaMe  to  tio 
Mlioa  at  tbe  «iit  of  the  party  duly  elected^  aad  U>  pay  dooMe  dam- 
HfM,  aad  tlit  Uke  icoiedy  slMaL  he  agaiwt  aa  odicer  maki^p a  doable 
retttpn.     I  MImekm  IJMl 

If  two  or  BMf^aett  of  eledon  make  each  a  re«ara  of  adif^rvnt 
Member  (which  b  c^llcda  doubU  «fee/foa),  that  retara  only,  whieb 
the  retaraioip  odker  to  whom  tim  sheriff'*  pieeopt  was  dit«cted,  has 
signed  and  aeakd,.  is  goodf  aBd>the  memhen  by  hlm^rotmned* shall 
•ity  BBtil  displace^,  oa  petltlea.    Sim,  1 9^ 

On  pctUioQ  to  the  hoase  of.  commons,  oomplaining  of  an  aodim 
elceiloB,  forty-nine  members  shall  be  choeeD  by  baHott  out  of  whom 
each  party  shall  alternately  strike  oat  one,  till  tbey  are  redaced  to 
thirteen,  who,  togathor  with  two  more,  of  whpm  eaeh  party  shall 
nomiMte  «Be,  shall  be  a  select  commitiee  for  detenaini^  sacb 
coi|troirerte4  election,  IQ  apd  11  Geo.  S.  c.  10  aad-dSi  f^e  FarKa* 
meaf* 

« 

By  42  Geo.  S*  a.  84i  where  two  or  more  petitions  are  to  be  tafeen 
into  consideration  on  the  saeie  day,  aU  tbe  parties  amy  be  ordered 
^Ho  attend,  aid  after  the  list  of  forty hhbo  memben  Is  hallotfed  «o 
form  the  first  committee,  tbe  hoase  sbaH  immediately  proceed  to  foiwi 
eacoemlTe  coosmlttees  as  may  be  reqaistte,  which  shall  accoidi^gly 
te  seteraUy  appointed*  Bat  5NK>  members  mnstbe  present  oa  form- 
ing sach  sQccessife  committees  f  and  tbe  aames  of  members  excased, 
for  reaaoas  applying  specially  to  one  petition,  may  be  redrawa. 
Ifames  of  members  inteaded.  for,  and  consenting  to  be,  n<^iaees, 
iball  be  set  aside.  Lists  may  be  fonaed  of  one  or  of  soecesstve  com* 
mittecs,  as  for  as  the  hoase  Is  enabled  hy  the  nunUMia  present. 
Parties  may  witlidraw,  and  reduce  lists  between  two  ballolS't  and 
any  committee  being  sworn  snay  leave  the  boose.  Bat- when  timre 
are  more  than  two  parties,  the  committees  simli  not^ehvcMHominect 
under  11  Geo.  S.  c.  4ff.  fill  all  the.  other  coaunittees  ballotled  for  aee 
sworn,  nnd  then  in  tbeir  tomik  Committees  shall  *be  attended  by  a 
ihort«hand .  writer.  This  act  mas  orlgiaally  to  be  in  force  for  two 
years  only,  bot  It  was  rerired  aad  is  now  made  perpetaal  by  4ff 
CteOi  a^  scss.  I.e.  1. which  statnte  fortbereaacit thattheaddiagof  two 
members,  or  one  meaiber,  to  any  committee  of  thirteen,  appointed  t» 
try  any  petitioa  on  controverted  electiom,  shall -aot  Uke  place  nntil 
nil  the  otber  select  committees,  to  be  balletted  for  on  that  day, 
■ba^l  bave  bcea  sworn ;  and  the  first^oommitteeMlotled  tbgU-  have 
the  jH«fiiMMel»iach  choice*  •»  Sw 
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£LSBM08INARIIf8,  fete  nh^omtr,  nb^  remWed .  tbo afoMi*. 
flfwry  f«au  Mid  ^iftt,  oadduly  dJttrib«litdtii«»  UpiMsaad  cbarila- 
ble  Qsn. 

EliBGlT,  i»  a  writof  tie ootlov,  eMiep  ii|>on  ajadfncot  vpoo  debt 
M  d»i»agcff^  or  apoii  a  f(ftrfei(ar«  of  tbc  recofaiauKe  takgm  \m  tlie 
kbif *b  coarC.     1  /*««.  f89. 

Bf  the  comnoB  law,  a  maa  coald  ooly  have  mtisfiMliaD  «f  goods* 
flMttel9,mid  the  preMM  proAtsoftaada,  bjthe  writs- of >BBid/oMta»  or 
k»ei4fiicis9 ;  bal  oot  tlie  poimiioo  of  ibe  londa  theoiM-lvefl  i  ao  that 
if  the  doieiMlaal  aUeaed  hb  laqdt*  the  plaimiff  waa  oaalod  of  bis 


The  statate  13  Bd.  1.  c.  t8«  therefore  graattd  this  wrH«  which  b 
callod  mm*hgit\  because  it  h  in  the  cUciion  of  the  plaiatif;  wiiethtr  ho 
wlH  foe  oaf  thb  writ  or  one  of  the  former,    S  BladL  418t 

BLO^KMSNT,  it,  when  a  married  woman  of  her  own  accoid, 
dopoff<alW»m  her  basliand,  and  dwells  with  an  adoiterer;  for  which 
wtthont  volonCary  roeoocillation  to  the  bosbaod,  sha  sball  lata  her 
dower  by  the  statoto  of  9Vfuimhui^  8.  c.  34. 

If  a  w.iiB  willinfly  leave  her  husband,  and  |^  away  aadieoaHtae 
ipith  her  avoaterer,  she  shall  be  Imrred  for  aver  of  action  to  denaad 
hor»  aawor  that  ihe  oa^^bt  to  hare  of  her  huthapd's  landai  if  sha  ha 
eanvtotad  thoraof i  except  tbot  ber  husband  aaliioKly  aad^  wllhant 
coercion  of  the  charcb,  reconcile  her,  and  mfler  her  to  dwell  with 
bin,  in  which  case  she  shall  bo  restored  la  her  actian.  13  £4*  1* 
ft.  1.  c.  9*.   See  AdmlUr^ 

EMBEZZLEMENT,  by  stat.  39  Geo.  3.  c.  86.  for  protac4iiy 
■MWteia  against  emheaalameots  by  (hoir-rlcrhs^aqd  servnnl&(  sorntnts 
orderiv,  or  peraons*  employod  for  tha  pttrp.oso  or  in  the  capacity  of 
■orvants  or  derhsi  who 'shall,  by  vivloe  of  aach  o»ploymeat,  racoive 
or  take  into  their  possession,  any  money,  goods,  bond,  bill,  notty 
banker**  dmll,  or  other-  Talnalrlo  -secarUy  or  eftots^  for  or  in  the 
name,  or  on  the  account  of  their  master  or  employer,  or  whashidl 
fnmdently  embeaale,  se«rc4e,  (H-  make  away,  with  tlic  saaie^  or  any 
part  thereof;  evepy^soeh  offoader -shall  badcaawd  to  haro  Moaious^ 
slolea  the-same  from  bis  niaster^or  employart  for  whoaa  Q9C»  or  on 
whose  accoQot  the  saaia  was-  dalirerad  la,  or  iake»  into  tha  ponef  • 
sioa  of  tach  terroat,  clerk,  or  other  pesfoa  so  employed^  although 
saeb  OMaay^  goods,  bond,  bill,  nota,  baakar'a  draft,  or  other  vain- 
able  soearity,  Vras  or  were  na  otherwise  received  into  tbe-pofsofsion 
of  kit  or  tbeir'^ervaatSf  dff k^  or  other*  pcrHW  so  employed  |  and 
cveryaacb.offMid«vr^  hb  adaisor»  piacnfert  aidfr»  or^abetlrf ».  b^ins 
thei«oMawlMly^oiH4oiodor  ntloialedy  ahall  ha  liable  to  bo  trans* 
partod  la^i««lhpaf4|  boynad'IbewM,  nffaiaaipjeityf  by  and  with  tlie 


-ndTice  of  his  privy  cooocil,  shall  appoint  t  for  noy  ittm  Dot  cxceed- 
iog  fonrlcen  ycurt,  in  the  ducrelioD  of  the  court  before  whonMich 
ofiViider  shall  be  convicted  or  adjud;>;ed. 
KMBEZZLBMEKT  OF  SECUfllTIES.     See  Sbcvbitirs. 
EMBLEMENTS^  signify  the  profits  of  Und«owD|  but  the  woni 
is  sometimes  used  more  largely,  for  any  profits  that  arise  and  grovr 
«iiatara1ly  from  the  ground,  as  grass<  fraiU  hemp,  flux,  &c.     CowaL 

EMBRACERY,-  is  an  attempt  to  corrupt  or  influence  a  Jury,  er 

any  way  incline  them  to  be  more  favourable  to  the  one  side.thaa  the 

other,  by  money,  promises,  letters,  threats,  or  persuasions;  whether 

the  juror  on  whom  such  attempt  is   made,  gWe  verdict  oc  aot,  or 

•  whether  the  verdict  given  be  true  or  false.     1  limw.  S50. 

The  punishment  of  an  embracer  or  emfrroceer  is  by  Ame  and  In* 
prisoomenti  and  for  the  juror  so  embraced,  if  it  be  by  talLiog  money, 
rthe  punishment  is  (by  divers  statutes)  perpetual  infaiuy,  imprilon* 
ncnt  for  a  year,  and  forfeiture  of  tcnfcUd  the  value.    4<  Btmck.  140* 
EMBROIDBflY.     By  22  Geo.  8.  c.  36.  no  foreign  embroidery, 
or  gold  or  silver  brocade,  is  permitted,  to  be  imported  into  this 
'kingdom  en  pala  of  being  seised  and. burned,,  and  a  penalty  of  WOL 
■  for  each  piece.     No  person  i»  allowed  to  sell  any  foreign  em  broidery , 
gold  or  silver  thread,  lace,  firinge,  brocade,  or  make  up  the  same 
into  any  gameirt,  upon  pain  of  having  it  burned,  and  penalty  of. 
100/. 
EMPARLANCE.    See  Imparlancf. 

ENCROACHMENT,  an  unlawful   gaiaiag  upo&  the  rlghU  or 
"possemions  of  another. 

ENDEAVOUR^  where  one  who  has  the  use  of  bis  reason,  eiuiee-^ 
vours  to  commit  felony,  &c.  he  shall   be  punished  by  our  laws*, 
but  not  to  that  degree  at  if  he  had  actually  committed  iu  3  ItuL  68^ 
^00. 

ENDORSEMENT.     See  Indors&tMnty  BilU  of  Exchange,  ajii 
utfcceptanctf. 

ENDOWMENT,  is  the  widow's  portion  ;  being  a  third  part4>r 
all  the  freehold  lands  and  {enements,  of  which  her  husband  waa 
seized  at  any  time  during  the  coverture.  Of  lands  not  freehold,  her* 
portion  varies  according  to  the  custom. in  diflereot  places. 

ENEMYy  is  properly  an  alien  or  foreigner,  who  in  a  public  ca-> 
-pacity,  and  In  an  hostile  manner,  invades  any  kingdom  o>  conatry. 
'  If  a  prisoner  be  rescued  by  enemies,  the  goaleris  n^t  guilty  of  an  . 
•esca'pes  as  he  would  have  been  If  sutject^  had  made  the  reicue^ 
.  when  he  might  have  a  legal-  remedy  against  them.    8  Ham*  ISO* 

ENFRAN€H1SEM£NT>  tl^^incoffporating  a  person  iotoapyrM-^ 
clety  or  twdy  politic  |  thai  one  whoi*  iMde  a  citisMi.o£  Xttmliiii^aib. 
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Mlkcr  cUyi  or  liiirgen  •!  soy  towa  C9r|wrate,  I9  mfrmuHmd  b#« 
eavic  he  i*  «•<}«  partaker  mi  tiM  literiM  wMch  ftpfcvUio  t«  the 
c»fpami«p»  vii«c)ei«l#  be  It  MmIHikI.     II  Bn^,  f  1« 

JBNGRATING&    8ee  B«o«f. 

£|iTAIl,»ft««iftes/M-te^l,or/e«-M«iM.    Sc«  SiteAi. 

ENTIERTY,  denotes  Ibe  whole,  in  contradiitioctiM  to  mafa^ 
Wbiefc  desotff  Ike  lulf. 

ENTIBK  TUN AHCY  fifwieftn  uric  i^mmwoo  ia  qm  »«■• 

BN TRY,  writ  •!•<»»  writ  direcfc4  %•  the  thertff,  re^irhif  kin 
H  caa»BiaiKl4hr  traikat  of  the  laad»  tlMt  he  reader  to  the  deiaaadaat 
the  pfra»ite«  10  qaeftiop,  ar  appear  io  coart  oo  surb  a  dniy*  iiad  shew 
vhy  he  iialh  oal  daae  itk  Of  thit  wrU  there  are  ftmr  kinds.  1.  K 
writ  off  eatry  svr  4€»uUin^  that  lici  for  the  disseisee  nKaiast  tbe  dit- 
iciMr,  apoB  a  iltNMadaae  by  hUsBflf  1  and  this  is  called  a  writ  of 
cwlry  Hi  'the  aatare  aff  aa  assisa.  9.  A  writ  of  eatry  ear  dtticMa  la 
tkt  pm^  far  the  hair  by  dcKenfty  who  is  taM  to  be  in  tha  p«r,  as  he 
tasnea  ia  ^  hit  aaccitar.  9.  A  writ  of  eatry  nor  diM$«hin  in  ikt  par 
«mI  cai,  wlwre  tha  frafee  ef  a  disseiftor  maketh  a  fciofmeat  over  ta 
awatlMrs  aad  than  the  fom  of  a  writ  is,  that  the  tenant  bad  no  title 
to  eater*  but  ky  a  prior  alienee,  fe  tsAom  tbe  lalrader  demised  it* 
4.  A  writ  of  eatry  ear  dimehin  in  tka  patif  which  lies  when  after 
a  disseisin,  tha  land  isrcauiwd  from  haad  to  baad*  in  caM  of  a  more 
fcwate  MitiD,  wheraaata  the  ether  three  degrees  do  let  extend. 
1  Jmt.%». 

Bat  all  these  writs  are  now  disasad,  aa  the  title  af  laads  is  new 
MSally  tried  apaa  aetliins  af  ^yeetawvit  or  trespass* 

BNTRY  AU  COMMUNiill  LBO&M.  7he  writ  af  cauy  md 
aammvaaai  li^ai  (Ika,  wlwre  teauat  in  dower,  or  tenant  by  the 
caonesy,  or  far  life,  alieas  ia  fee,  og  tor  the  life  of  anotbcr,  ar  ia 
tail,  the  laadt  whieh  they  bold,  4e.  after  tlirir  drath,  he  io  the  re- 
¥#rslon  whohat  It  In  fee,  ar  for  lifr,  sbiiU  have  this  writ  agaiait 
whontsoevef  is  in  paMesstea  of  thr^land.  Nem  N«/.  Br.  90ft. 

BfiTRV  AD  TERMINITM  Wl  PRJCTKRIIT,  nwritaf  ea- 
try  ad  femtfeata  ftii  pm|f  rtfV,  I4et  wbese  a  man  leases  IhmIs  or  te* 
aeoseais  for  term  of  llAv  or  yeao»  aad  afler wards  the  tenu  expires^ 
and  lia  Io  whoB»  tha  leoea  Wat  aMMie,  or  a  stranger,  caSeta  ap^a  the 
land,  and  occupies  the  snme,  nnd  defiirrefr  tbe  Wvsor^  tlic  Inaer  ar 
his  hairs  shell  have  tlic  aril.  A^  (his  writ  litA  la  tbe  p^w^'ctti^  and 
pottf  %r  if  tbe  lessee^  bold  ti***  l^is  tarn,  aad  afterwards  amkc  -a 
feoifmeni ;  the  IcMor  or  heiry,  may  have  ibis  arit  ugninst  tbe  feoAM 
in  the  pen  aad  if  tbe  ftpollhc  make  a  Araffbient  orer,  he  way  have  it 
ablest  the  sacaad  feoflba  ia  tha  ptr  and  cue,  aad  as<^i9st  tbe  thlH 
featfbe  la  the  jMM#.     iMA  44ir,  446. 


»  ■!.         II.        t      ■  *  .^  .■■■■■ 

-*  BNTRY  IN  CA8D  GONSIMILI,  ft  writ  of  entry  in  cfffli  comP- 
•miU  lies  where  tenant  by  the  eourtesy,  or  for  life,  or  for  floother*t 
life,  aliens  in  fee,  6r  in  tail,  or  for  life;  now  he  la  the  reveriiori, 
who  hat  an  estnte  there  for  life,  or  in  feetimple,  or  in  tail,  tball  have 
that  writ  during  thd  life  of  the  tenant  for  life,  who  aliened.  FitzJu 
-^Nmt.  Br,  SOa. 

ENTRY  I N  CASU  PROVISO.    The  wrti  of  entry  in  comu  pr^ 
vifo,  liet  wliere  tenant  In  dower  alieot  in  fee,  for  life,  or  in  tail,  the 

iand  which  he  hoidi  In  dower;  he  who  hnth  the  reversion  in  fee,  or 
In  tail,  or  for  life,  shall  mafntain  that  writ  against  the  alienee,  aiid 

'against  him  who  is  the  tenant  of  the  freehold  of  land  during  the  life 
6f  the  tenant  in  dower^  Sec,  and  the  writ  may  he  made  la  theper^ 
c«l,  and  postm    New  Nat*  Br^  456* 

ENTRY  CAUSA  MATRIMONII  PRifiLOCUTI«  liei  where 
lands  or  tenements  are  given  to  a  man,  oa  roaditioa,  that  .he  shall 

'take  the  donor  to  his  wife  within  a  certain  time,  and  he  does  aet 
espouse  her  within  the  limited  time,  or  espooses  «nother»  .or  other* 
wise  disables  Irimself,  that  be  cannot  take  her.  aoeordiag  to  the  said 
condition!  then  the  donor  and  her   heirs  shall  have  the  said  writ 

.against  him,  or  against  whoever  else  is  in  tiie  said  land.    Ibid* 

ENURK,  to  take  place  or  effect,  as  a  release  made  to  a  teaaat 

'for  a  term  of  life,  shall  enur€  to  htm  ia  the  rcversioD* 

.  EQUALITY*  The  law  delights  te  eqaality^  so,  that*  whea  a 
charge  is  laid  upon  one,  nod  many  ought  to  bear  it  he  shall  luwe  re- 
lief against  the  rest*    SJtsp.  96. 

EQUITY,  is  a  constrartionmade  by  the  judges^  that  caies  out  of 

Vthe  letter  of  a  statute*  yet  being  within  the  same  mischief  or  cauae  of 
making  the  same,  shall  be  within  the  same  remedy  that  the  statute 
provideth.     And  the  reason  hereof  is*  that  the  law  maker  could  not 

-  possibly  set  liowa  all  coses  in  cxprea  terms :  thus  though  it  may  .be 
unlawful  to  kin  a  man,  yet  it  Is  not  anlawful  for  one  to  kill  another 
assaalting  him,  in  order  to  preserve  his  own  life.    4.  Jnst,  S4« 

.^    EQUITY  OF  REDEMPTION  ON   MORTGAGES,    if  where 

-tnoney  is  due  on  a  au»rtg^e»  the  mortgagee  is  desirous  to  bar  the 

^efuUjf'o/  redcmpiion^  he  may  oblige  the  mortgagor  either  to  pay  the 

'money,  or  be  foreclosed  of  his  equity*  which  Is  done  by  proceedings- 

"in  the  court  of  chancery. 

»     ERROR,  signifies  an  error  in  pleading*  or  In  the  process  |  and 

I  the  writ  which  is  brought  for  remedy  thereof*  is  called  a  wril  ttf 

'^rror» 

I  A  writ  q/  err9r%  is  a  commission  to  judges  of  a  superior  courts  by 
which  they  lire  authorised  to   examine  the  record^  .upon  wiuch  a 

judgment  was  given  in  an  inferior  courts  and  on  such  ezamiuatiau*. 


C0'<iEnii  or  rrserve  the  tame  according  to  law.  Jtnk,  Rtp*  S5.  Ftr 
j^articuiars  ^  to  th*  practice  of  writs  of  srrotf  tee  Jmpej/*s  K.  B*  & 
C.  F.     . 

.  ESCAPE^  aa  escape  it,  wlif  re  ope  who  it  arretted  galai  bit  U#- 
berty,  before  4ie  is  dejivered  by  course  of  law. 
•  £tcap«ft  are  either  in  ctvt/  orcrt/nfoa/  cateti  and  Id  both  retpecls» 
eKapet  nay  be  dittiogaished  into  e^lua^ary  and  mgUgsntt  volmm"- 
tary^  where  it  is  with  the  consent  of  the  lieeper}  negligent,  where  ft 
is  for  want  of  dae  care  in  liiai. 

.  /a  dvU  cpBcM:  niief  the.  pritoner  halb  been  salfercd.volimf«r<ly  ta 

escape,  the  stieriff.can  nevef  after  retalie  him,  bnt  must  aniwcr  for 

ike  debt  4  but  the  plaintiff  may  retake  him  at  any  time.    In  the  case 

of  a  negtig^ni  escape^  the  sheriff  upon  freth  pursuit,  may  retake  the 

prisoner;  and  the  sheriff  shall  be  excttted,  if.be  hath  .him  afain  he^ 

fore  any  action  brousbtr  against  himself  for  the  etcape. 

.  When  a  defeodaat  it  once  in  custody  in  eaecatian,  upon  a  empiat 

ad  MatiMfadendumt  be  is  to  he  kept  iq  close  and  tafe  custody  i  and 

if  he  be  afterwarc|%  seen  at  lafge,  it  it  an  escape;  and  the  plaiottff 

may  have  an  action  thereupon  for  bis  whole  debt :  for  though  upon 

arretUt  aod  what  is  called  mesne  process^  being  sueh  at'  inter? enes 

between  the  commencement  and  end  of  a  tvii,  tlie  theriff^^lUl  the 

statute  8  and  9  W.  c.  ^.  might  have  indulged  the  defendant, as  lie 

pleated,  so  as  he  produced  him  in  court  to  answer  tlie  plaintiff  at. 

the  return  of  the  writ|  yet»  upon  a  .taking  in  execution,  he  cuuld 

iiever  give  any   indulgence}   fc^r  in  that,  case,   confinement  it  thoi 

whole  of  the  debtor's  punifthment,  and  ,of  the  tatitfactiou  made  to 

t)ie  creditor.  ,   .  •       ,     ; 

.  A  rescue  cf  a  prisoner  in  execution,  either :ln  going rto  gaol,  .or  in 

g^l,  orahreacb  of  prison,  ivill  uojL  e«cute  the  sheriff, from  being 

gaUty  of  and.  answeriiig  for  the  escape  i  for  he  oaght  to  have  tuffi* 

CACBt  forc^  to,  keep  biro»  seeing  Jie  mi^y  command  .the  pawec  of  tha 

cfiuBty.  ..3.B./ac;:.4i5  aud.Q.  ,         *   .      .   •  » 

In  criminal  cases.f  .an  escape  of  a  perioft  arrested,  by  etadiDg  tha 

vjgilanre  of  bij^^kfeper  before  |te  is  put  in  hold,  is  an  offence  against 

ptihiic  Justice^  and  .the  p4i;ty  hinAelf  it  punishable  by  fine  and  im* 

pxisonment :  but  the  officef  permitting  such  escape,  either  by  neg^ 

licence  or  connivance,  is  n^uch. npore  eplpabLe  than  tlie-prisonery 

who  has  the  uatnrnl  de«ire  of  liberty  to  plead  in  bis  be  half i    Oflicen 

therefore,  who  alter  arrest. ncgft^^n<^  peru^it  a  felpo  to  eKape,  are 

H]Mk  punishable  by  fine  i  but  voluntaxjf  escapes.,  .amount,  to.  the  saiaa 

k^od  of  oQencri  and  are  punishable  in  ^he  same  degree,  as  the  of« 

fcpce  of  which  the  prisoner  is  guilty,  and  for  which  he  is  in  custody^ 

wUeiber  trcatoot   felony |  or  trespaMi   and  this  whether,  he.  jv.af 


urtnallj  c&ntmHieA  la  ganli  ar  otilymidfr  a  tmre  arr6«t.    Bvt  tfre- 
(4ik«r  mnooC  be  tlitn  pmfslied,  till  Cbe  or}|ritnit  ddta^t*'^^  <*  actiniffy 
found  guilty  or  convictrd  by  vcrdicti  coDfcnion,  or4>utlawry ;  other*' 
mkMf  it  inisiil  koppm  that  Ihtf  alfivf r  ihoald  te  ponfkhed  Avr  frcn- 
ton  or  felony,  and  the  farfy  nca^ hup^  tvra  oat  t9  b>e  aa  iauotcwc 
■HHi.    Bat  before  the  catvrtctloa  of  the  priacipal  pnrfy,  the  oflcer 
thai  Bcglertiog  hit  daty,  vay  be  iaed  aad  iaipriMacd  fbf  ft  mlMto* 
neaaae.  4  Bimek,  189» 

If  any  person  shall  convey  or  cause  to  be  f  oflveyed  loto  any  gMU 
■■y  ilfig  adii  t  im^aiaiitf,  or  tfraif,  proper  to  fscHitate  the  eicape 
a#  prtianerBy  attainted  or  convicted  »f  iraMoa  ar  Mooy,  altHmgh  * 
no  Moiipe  er  aileaq»f  fo  etciirpt  de  atarfi  ;  each  peivoa  m  offeadim;,  aad 
ricted,  iliatl  be  deeaied  gtiHy  ^f  fetoay,  aad  be  traofporied  ftir 
w  years.   16  G.  t.  c.  31  • 

ESCHEAT,  iaoar  law,  deeotctaa  obttroetloB  of  the  coafwef 
Aaaceat^iMida  casMqaeat  determhwrtlaa  aftheteaare,  by  some  an* 
fbfvtflea  eoalingcBCy  %  kt  which  cav«  the  laad  nntnrafty  resulu  back, 
hf  a  fcuNt  of  iwer^ea,  to  the  argi nal  graator,  or  lord  of  the  fee* 
ft  BitKk.  944. 

Btcheoe  Imfipeav  elfier  fbr  want  of  Mn  of  (he  pei'son  last  selceif ,  * 
or  by  bit  atfatai^  for  a  ertaie  by  hnn  committed;  fa  which  latter 
cate,  the  btood  is  tainted,  stahied,  or  corrtiptedv  and  the  inheritable 
qpallty  of  It  la  thereby  ejctlngvbihed. 

#er  teaal  •/  A»<rs,  It  where  the  traaat  dfes  without  any  relations 
ow  the  part  of  any  of  M»  oaceslort,  ar  where  be  (Tict  without  any  re- 
lalioaaaf  Ibott  aacttlon,  patcrafii  or  matenml,  from  whom  hlrestale- 
descendcdi  or  a  here  he  dies  without  any  relations  of  the  whole 
h4ood.    Battdrdf  a«e  al«9  iairmpBble  of  laherHance ;  and  therefore  if 
there  be  Ml  other  el aimaat  Ibaa  sacfa  fllr|;itlniate  children,  the  lan^< 
sbsUI  eseheoi  tm  tlM  lordi  abd,  aa  tHHtanfs  canaot  be  hehs  ftrthem* 
seMri^  99  aasthar  cam  they  have  aay  belrr,  bat  ihote  of  their  owtt ' 
bodies,  and  therefore  if  a  bastard  purchase  laodt,  tmA  die  seised 
tbeteaf  wtlboQt  istae  aad  ia«attate»  (be  land  shall  erdleaf  to  the  lard 
of  the  fto.    Alieasalaa,  that  it  pertonf  barer outof  the  kln^^'^ alia* 
IiaiBca»  aM  incapable'  of  taking  by  decceot,  and  mtiest  oatuhiliseit 
arealtoiwapableaf  tahiag^  by^  parchatei  and  therefore,  -if  there 
be  ao  aatarai  bara  sahjcctt  to  claim,  tacb  lands  sbaH  in  Hke  maa*  * 
neresehcai. 

Bu^tuMat  (Wr  tveaseo  or  other  f^bmy,  tbe  liTood  of  the  penmi 
nttaiaded  it  rorrapted  aad  staiaeU,  and  the  erlghiai  dottatlod  of  Che  ' 
fead  itlberi-by  deteraiiaed,  h  being  always  granted  tv  the  ya»sal  ov 
thcimplled  cAmlitioa  of  his  well  demeaning  bhnsdf    la  consequeoce 
af  which  eonupttoa  and  eztiactioB  of  heredk8f7  bltrotf,  (he  land  of 
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«!!  Mtnm  wMMhiamicAiatflly  MirefC  l»  the  tord,  hat  Ibftt  tlM«a|^or 
law  of  r«NfeiMreiat«tv€Bct«  wadivUttepU  il  in  Jdt^awi^i  farfiMe 
•f  iwMOB,  for  erert  te  case  of  other  itloay^  for  dsly  a  y«ar  «ada 
day^.ttftvr  whirh  4iae  it  foa  ito  Aholood,  hi  af«SHUr«o|HM  of 
hc«;t.    12  'MbKk.  c.  If. 

£i8GHeA.TOB,  'wai  «ii  aotleit  oflkor,  «>  tttUcd  btc«Me  -kU 
»os  proper! J  to  look  t*  «a*€B<ft  «Mfirf«ih^»  and  other 
nlties  beloof iog  to  the  crown*  (Fbis  ofice  hwfinf  Its  chief 
dnaee  -on  the  ceaM-of  whrdt  ii'<iiow>eni»nf  «dale.  Gb^itM*  13  b« 
4  /juf .  825. 

•BeODAGB,  iifoiflrt  v  hMx)r  fcn%htV  wnvloe,  onlled  esrolM  t/ 
fbe  mkUV,  whe«*hy  the«eMiet  it  bound  tofeUow  (hU  lord  Uto  the 
Aeete^or  fPUMiwvi9'nt«faitio«rn  expeotr.  Mewho  4«rid  «.«vhlie 
knigbi's  fee,  wait  bound  to  serre  witb>hone>and  anm^tarty^dnji  «! 
-Me  bWw  chOTge,  wnd  he  who  hlfM  half  a  hnighr«4he»  ^wne  do  eerve 
tiwemty^di^.    ±,it.  i.  05, 06. 

'Escaafe  was  alto  a  peanniwry  wM  lor  cialrihnHon,  'lawj  tedthy 
ynrticalar  ionk,  iditrad  .of  tpeweael  oereftcei  'In  joider  ^imt  tthey 
migbt  be  the  better  enabled  to  tupport  the  expenie  of  their  oeiwtt* 
tendance  and  *  wahfare,  when  *«he  hing  made  '^awr  an  Soolland  or 
rWoloi,  W  Jipon  any  foreign  coantry,  if  the  teanievae  aooxpmMnd, 
Mad^s'i  But.  Exch.  459. 

fiB<K/iKl^*  »  n  nune  of  riifnlty,  next  ahoveithe  eonmoottitlo'of 
^eaHiaMN,  wnd  below  A'kniffkt;  iMretofore*  it  eignifled  one  that  mu 
attendant,  and  had  his  employment  at  a  tervant,  waiting  OD-tnehai 
iNitf  theovll(TaM(iif«hthood,  licarins' their  BhleMfy  «ad  belpiiif  him 
1o«hof«e  aod  foch  Tike. 

All  Irish  ond  foreign  pc«rt,  fife  only  tfuiret  in  our  lair ^t tad  aintC 
he'so  named  in  all  legal  prneeedtogi.     1  MUusk,  406. 

£SQU1IVE8  eF  TBB  Kf  N<3,  are  tnch  who  have  the  title  by 
creation:  these  when  they  are  created,  have  a  collar  of  88.  pat 
'abottt'their  netkt,  and  a  pair  of  tilrer  epnrt  it  bestowed  on  them  t 
and  they  were  wont  to  bear  before  the  prinbe  in  war*  a  thioM  mr 
lance.  There  are  foor  etquirtt  of  the  hing't  body  to  attOBd  on  hit 
mdjesty  V  (lerton. 

C^SOIN,  tigttiHes  the  nflegation  of  an  escoie  for  him  that  it  torn* 

monedy  or  i#ught  fort  to  appear  and«aniwer  to  an  action  renJ,  ortto 

perforaa  toit-to  a  conrt  'barony  upon  jutt  eaate  of  abtnnce.    Tho 

canies  thai- wrve  to  eetoln  ai^  mnn  mniDioaed  are  the  following  t 

ESSOIN  DB  MALO  LECTI,  it  wheif  the  dcfemyuit  is  tlelcia 

ESSOiN  T>B  MALO  TB?I>»NDI,  to wid  thn  Asfeodani  Jeln. 
^tfrv  4a  «ody  I  hdRl<noHrt>lo  tn»  cntm, 

y 
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ESSOIN  DB  MALO  VILLJE,  ts  wkeo  tlie4l«feMlaiil  appean  in 
cMit  the  int  day,  but  departed  without. plead k^,  and  being  after- 
waidt  iorpria«d  by  BiclMMHy  or  other  Inflmiitj,  cannot  attend  the 
confft,  h«t  Modi  two  Mtefaert,  who  openly  protest  in  court  that  ho 
fe  detained  by  sickness  in-snch  a  village,  that  he  .cannot  come,  pro 
^KCHuriH  pre  perdtret  and  this  moit  be  admitted  for  full  proof; 
•wichoat  any  farther  earety,  for  it  b  incambent  on  the  plaintiT  lo 
^roif  e  whether  the  gmoim  be  true  or  not. 

B8SOIN  PBR  8BRV1T1UM  .RBGI8,  fswhca  the  defendant ii 
In  the  king*!  service. 

BSSOIN  DB.ULTRA  HARE,  when  the  defendant  is  beyond  sea* 

BSSONIO  DB  MALO  LBCTI,  a  writ  directed  to  the  sheriff,  for 
«the-sendlng  of  foar  lawflil  knights  to  /riew  one  that  kad  6i9oin9d  hin- 
•idf,  de  fuelo  Ueti.    S-Gs.  JmBt.  185. 

BSTABUSHMEMT  OF  DOWER.  The  aiSOTance  of  dower 
made  to  the  wife  by  the  hnsband,  or  his  friends,  before  or  at  mar- 
riage i  nnd  esf^ameaf  of  dower,  is  the  setting  it  out  by  the  heir 
afterwards^  accordiiig  to  the  establishment.    Brit.  c.  lO^i  lOS.    See 

J>0WBK. 

jfiSTATB,  fIgnMes  sach  Inheritaace,  freehold,  term  fer  yean^ 
tenancy  by  stalate  merchant,  etaple,  elegit,  or  the  like,  as  any  man 
iMth  in  lands  and  tenemeats.  Bitates  are  rta/,  of  lands,  tenements* 
Ac*  or  p^rfenerof  geods,  or  ciiattelsi  otherwise  dbtioguished  into 
freeholds  that  descend  to  the.helr»  and  ehattels  which  go  to  the  e»e<» 
caters.    Co,<Ut.Sl&. 

0/utmie  4ti  fee  eimpU  i  an  estate  in  fee-tlmple.  Is  anestate  in  lands, 
tenements,  lordships,  advowsons,  commons, .  estovers,  suid  all  heee* 
Aitaments,  to  a  man  and  his  heirs  forever:  also,  where  a  corpora- 
tion sole  or  aggregate,  are  capable  of  holding  in  succession,  and  lands 
are  given  to  ihcm  and  their  Miccesson,  they  are  aaid  to  .have  a  fee* 
simple.    S  iiae.  dibr.  249. 

CJjf  ettute  ia  UUli  an  estate  Is  said  to  be  iateilsd,  when  it  is  as^er- 
•tnined^hat  isMe  shall  ioherit  it. 

IFhai  things  mug  he  inttAUd  by  the  etiUuie  ^f  intdU.  The  sUtnto 
snakes  use  of  the.  word  teuementutHf  and  therefore  the  estate  to  be 
intailed,  may  be  as  well  incorporeal  as  corporeal  inheritances,  be- 
eansethe  word  <ea«mentMm,  comprehends  the  one  as  well  as  the 
.other,  and  conseqacatly,  not  only  lands  may  be  Intaiied,  but  all 
rents,  commons,  csiavers,  or  other  profits  arising  from  lands,  ^o. 
Xi^  19.  6. 90.  a. 

What  wordt  create  an  estate  tail.  When  the  notion  of  sacccmion 
.j^revailed,  it  wai  necessary  In  Cendal  doaations  to  nsethe  word  heirs^ 
to  distingaiih  inch  descendible  .fend  firom  4hal  .which  was  framed 


wly  for  lifet  but  at  to  (lie  word  kodgf  it  wai  necctiary  to  Make 
«e  uf  that  io  the  donation,  but  It  niffht  be  ezprracd  by  aay  e^ai* 
▼aJeat  wordt,  and  therefore  a  gift  to  a  auwt  wkl  A«iWi*«f  it«  «ff 
or  dtf  coriM  fiM  j<M  eontigetit  kmberty  or  jirecrwesM,  Ira  food  eitit^ 
tail  I  for  these  safllcleBtiy  chcaawcrtbe  the  woid  MrBf  to  the  de> 
•ceBdanteof  the  feodatorj :  aad  the  reaioB  of  the  ditbreace  !•»•  for 
that  inheritaacca  being  only  derived  from  the  law,  aad  the  law  re* 
qeiret  the  word  keirs^  that  conprehendrthe  whole  aotion  of  tacb 
legal  repteientation  f  but  the  lia»tting  the  Inberltaneo  to  the  Aetcea- 
daats  of  this  or  the  other  body,  is  only  the  partiealar  lateatlea  ot 
the  persoa  that  fonas  the  gifl,  aad  thetcfore  the  law  leaves  every 
■an,  to  empress  himself  la  sach  owaaer  as  may  amaifcst  that  late»« 
tion.    2  Bee.  Ahr»  259» 

0/  tuimmi  in  Uil  cJUmgimg  JUs  esCete.  The  ttatate  d$  domUf  a0Kt* 
lag  a  perpetuity,  restnined  the  donee  la  tall,  either  from  allenatiag; 
or  ehaiging  his  estate  tail  i  aad  by  that  act'  the  teaaat  in  tail,  ifae 
Ukewlse  to  leave  th<  lead  to  his  helm,  at  he  received  it  from  the  do* 
Bor  I  and  vpoa  that  statute,  the  hek  ia  tall  might  have  avoided  aay 
alienation  or  iocambrance  of  hi^aaecstori  aad  as  the  law  stood  upoa 
that  act,, so  might  he  In  reversion,  when  the  heirs  of  the  doace  fail* 
cd,  which  were  inheritable  to  the  gift.'  The  crown  loogstn^led 
ta  break  through  the  perpetuity  which  was  established  by  this  law  f 
lod^iiLthe  reign  of  £d.  4.  we  find  the  pretended  recompcncc  given 
agaiwt  the  vouchee  in  the  common  recovery,  to  be  allowed  an  equi* 
valent  for  the  estate  tail  i  and  because  this  reconipence  was  to  go  in 
wcccsiion  as  the  land  in  tail  fibould  have  done,  therefore  they  allofr* 
ed  the  recovery  to  bar  tbe^rcvcrtioii  as  well  as  the  iasne  In  tall,  be** 
cause  he  io  the  reversioo  was  to  have  the  recompeace  In  tailure  of 
iMoe  of  the  donee.    8  3ae.  Abr*  S65« 

£STOPP£L,  an  impediment  or  bar  of  action,  arising  from  the 
act  of  bim  that  either  balh,  or  might  have  bad  bis  uctiuo.  For  ex- 
ample I  a  tenant  makeH  a  feoffmeot  by  collusion  to  ooe,  the  lord 
accepts  tbc  services  of  the  feoffee  i  by  this  he  debars  biaibelf  of  the 
worship  of  the  tenant's  heir.  There  are  three  kinds  of  esioppelt^  vis. 
By  mutter  of  record^  as  by  letters  patent,  .fiae,  recovery,  pleading, 
takiog  of  continuance,  confession,  imparlauce,  warrant  of  attorney, 

admiitiince. 

Bji  matter  in  writings  as  by  deed  indented,  by  maklngof  an  ae« 

^itUDce  by  deed  indented  or  deed  poll,  by  defeasance  by  deed  in* 

dented  or  deed  poll. 
Bif  mutter  inpaiif  as  by  livery,  by  entry,  by  acceptance  of  rent, 

by  partition,  and  by  acceptance  of  an  estate.     C«.  Lit,  352, 
Efery  tMioppet^  becaase  It  concludes  a  man  to  allcdge  the  trath| 
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flnriBt  be  certain  to  evtry  intf^t,  and  not  to  be  taken  bj  ar^meot  or 
idftrenee.    Id. 

ESTOVERS  (Common  of)  is  a  li^qrty  of  inklnf;  neceisary  wood 
fbr  the  ate  or  ftn-nHnre  of  aa  boase  or  farm.  And  tbit  any  teaant  may 
thke  from  o#the  land  let  or  demfpcd  to  h^rat  without  waiting  for  any 
leffre,  assisument,  or  appointment  of  tiie  lector^  unless  Me  be  re« 
•fraiDedby  speeial  coveflunt  to  the  contrary.    8  Biack,  35. 

ESTRAT9  AND  WA1P9.  Estraya  are  wbere  any  horset,  sheep, 
IrogB,  beasts,  or  swans,  or  any  beast  that  is  not  wild^  come  into  a 
lordsHip,  and  are  not  owned  by  any  man.    K(tck,  ^; 

The  reason  of  estray  is,  becaufe  when  no  person  can  make  title  to 
Ute  tMng,  the  taw  gives  it  to  the  king,  if  the  owner  do  not  clakn  it 
within  a  year  and  a  day. 

Wtdfi  are  goods  whieh  are  stolen,  and  waved,  or  left  by  tbe  fefon, 
on  his  being  pursued,  for  fear  of  being  apprehended  i  and  forfeited' 
ttv  the  king  or  lord  of  the  manner  9  and  though'  «af/«»  are  generally 
spoken  of  things  stolen ;  yet  if  a  man  be  porsaed  with  hae  and  cry 
as  a  fcloOa  and  he  flies  and  leaves  his  own  groodi,  these  will  be  for* 
i\ftited  as  goods  stolen:  botthey  are  properly  the  fbgi(ivc*s  goods,  and* 
not  forfeited,  till  it  be  found  l>efore  the  coroner,  or  otlurwise  of  re* 
cord,  that  he  fled  for  the  felony.  8  J?atD.  450. 

ff^aifs  and  ttrayiy  were  antiently  the  property  of  tbe  Anders,  by 
tile  law  of  nature ;  and  afterwards  the  property  of  the  king  by  the 
law  of  nations.    DalU  Sh*r,19. 

WaifM  Kn&  strayif  not  claimed  wKhIn  the  year  and  day,  are  the 
I'ordV  For  where  \ht  lord  has  a  beast  a  year  and  a  day,  and  it 
bas  beeta  cried  in  the  church  and  markets,  the  property  is  changed. 

Xiuh.  m. 

But  it  must  be  a  year  and  a  day  from  tbe  time  of  proclamation, 
flad  not  from  the  iinut  of  seizure ;  for  it  does  not  become  an  ettray 
till  after  the  first  proclamation.     II  JIfod.  99. 

The  klng*s  cattle  cannot  he  estrays  or  forfeited.  A^east-estray  it 
liot  to  be  used  in  any  manner,  except  in  case  of  necessity ;  as  to 
itfilk  a  cow«  or  the  like,  but  not  to  ride  a  horse.  Cro.  Jac.  149* 
I  Ron.  0T3. 

ESTREAT,  is  a  tme  copy  or  note  of  some  original  writing  on  re* 
cord,  and  especially  of  fines  and  amercements  imposed  in  the  rolls  of 
a  eourt,  and  extracted  or  drawn  out  from  thence,  and  certified  into 
tHe  Court  of  exchequer  %  whereupon,  process  Is  awarded  to  the  sherilT 
to  levy  the  same.    Fttt.  Nat.  Br.  57.  76. 

tetRfiPEMENT  or  ESTREFAMKNT,  tbe  spoil  made  hy  a 
tenant  for  life,  upon  any  lands  or  woods  to  the  prrjudlce  of  the  r«* 
VcrSioiier.^ilBsfrepsffieAf,  alto  sij^oifies  a  writ,   which  lies  In  two 
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€mte»  ;  the  one  is,  when  the  persoa  having  aa'actioa  depeadim^  (m  a 
/•rmedou^  or  dam  fuU  U^ra  mtmUm^  Qt  writ  gf  rights  ar  any  other) 
n herein  the  denaodant  is  aot  to  recover  damages,  Wfs  to  inhibit  the 
tenaat  fk>aBi  amkiag  waste  dariiv  the  salt.  The  other  is  for  the  de» 
Bsandant,  that  is  adjadged  to  recorer  seisin  of  the  laad  in  qaestloa^ 
and  before  execation  saed  by  the  writ  of  kakert  fatimi  ssistaaia,  for 
fear  of  waste  to  be  made  before  he  caa  get  posMssion,  he  then  snet 
oat  thu  writ.    IhU.  60,  61 . 

£V£S-DBOPPERS,  or  EAV£S*9 HOPPERS,  are  tach  as 
stand  ander  walls  or  wtadows*  by  night  or  day,  to  hear  aewt,  and 
to  carry  them  to  othen,  to  caase  strife  aad  contention  among  ncigh-^ 
boan.  ■  TlMse  are  evil  memben  In  the  commonwealth,  and  therefore 
by  Stat*  Wuimimttr  1.  c.  S3*  are  to  be  pnniibed:  and  this  miide- 
■leanor  is  presentable  and  panishable  in  the  conrt  leet. 

BVIDBNCE,  lithe  testimony  addaced  before  a  court  or  magii- 
tj«te  of  competent  jariidiction,  by  which  inch  court  or  magistrate 
are  eaabled  to  ascertain  any  fact  which  may  be  litigated  between 
the  parties. 

This  may  be  of  two  hinds,  ▼iz.  mriiUn  or  verbal^  the  former  by 
deeds,  bonds,  or  other  written  documeati,  the  latter  by  witnesses 
eaamiaed  vfaa  voce. 

Evidence  aiay  be  further  divided  .into  absolute  aad  prnumpttve ; 
the  former  is  direct,  in  positive  or  absolute  affirmance  or  denial  6f 
any  particular  fact  I  the  latter  collateral,  and  from  the  conduct  of 
the  parties,  atfords  an  inference  that 'such  a  particular  fact,  did  or 
did  aot  occur.  .  ^ 

The  party  mahing  any  aflirmative  allegation  which  is  denied  by 
his  adversary,  is  in  geaeral  required  to  prove  it,  unless  Indeed  a  man 
be  charged  with  not  doing  an  act,  which  by  law  he  is  required  to 
do  I  for  here  a  different  rule  most  Jiecessarily  prevail,  and  the  rule 
Is,  that  ihe  evidence  must  be  applied  to  the  particular  fact  in  dls* 
pfite}  aad  tliereforeno  evidence  not  relating  to  tlie  issue,  or  Id 
some  manner  coaaected  with  it,  can  be  received)  nor  can  the 
character  of  either  party,  aalem  put  In  Issue  by  the  very  proceed- 
ing  itself,  be  called  in  questioa;  for  the  cause  is  to  be  decided 
on  its'  owA  cuccamstancesy  aad  not  to  be  pj^qjudlced  by  any  matter 
foreign  to  li.  . 

It  is  an  established  principle,  that  the  best  cvidetace  the  nature  of 
the  case  wiU.admit  shall  be  produced,  for  if  it  appear,  that  better 
evideace  might  have  beea  brought  forward,  the  very  eircninstance  of 
Sis  beiag  withheld,  furuishesa  suspicioathat  it  would  have  prejudiced 
the  party  Ui  whose  pawer  k.  is,  had  ha  pcodaccd  U.    Thus  if  a  w rU- 


lea  coDtrAcC  be  in  the  cuitodv  of  the  parfy,  no  verbal  tcstimoBj  caa 
tie  received  of  Ks  eoiiteflU.    Oitl,  L.  of  Ev, 

The  Ia#  dcvdr  ^Tei  credit  to  the  bare  attertfon  of  any  one,  botr- 
cv^r  high  hit  raak  or  pore  hit  mortifs  t  bnt  reqoirM  (except  in  par*> 
Clcular  eafee<  irlth  reipeet  td  qtfakers]  the  laiietfon  of  an  o&tfa,  the 
^•riboal  attendarice  of  the  pnrty  in  cocrrt  that  he  may  be  examined 
aAd  £roM-examlned  by  the  dtferent  parttci ;  and  tberefare  in  cases 
depending  on  parole  or  verbal  evidence,  the  teitlmony  of  persons  wha 
«re  themselves  convertaM  with  the  facts  they  relate,  nrast  be  pro* 
dated,  the  Uw  paying  no  fegard,  excrpt  ander  very  special  circam* 
stances,  to  the  heafstty  evldettce*  Thns  ffn  some  cases,  the  nlenM^- 
randan  in  writing  made  at  the  tloie,  by  a  person  since  deceased,  fa 
the  ordinary  way  of  his  bnsiA^ss,  and  which  Is  corrobomted  by 
•ther  circnmstances,  will  be  admitted  as  evidence  of  the  fact. 

What  a  party  himself  has  been  heard  to  say,  does  not  fall  withki 
the  oljection.  As  to  hearsay  evidence,  any  thing  therefore  which 
the  party  admits,  or  which  another  a0«rtB  in  his  presence,  «nd  he 
does  not  contradict,  is  received  as  evidence  against  him  ;  bat  wtial 
Is  said  by  his  wife,  or  any  other  member  of  his  family  In  his  absence, 
will  be  r^ected. 

Bat  a  distinction  mnst  be  made  between  admission,  and  an  offer  of 
compromise,  after  a  dispute  has  arisen.  An  offer  to  pay  a  sum  of 
money  in  order  to  get  rid  of  an  action,  Is  not  received  in  evidence  of 
a  debt,  becaose  such  offers  are  made  to  stop  IHIgation,  without  re* 
gard  to  the  question  whether  any  thing,  or  what  Is  due. 

Admission  of  particular  articles  before  nrbilration  are  also  good 
evidence,  for  they  are  not  made  with  a  view  to  compromise,  but 
the  parties  are  contesting  their  rights  as  much  as  they  could  do  on 
a  trial. 

In  cases  where  positive  and  direct  evidence  is  not  to  be  lof>lLed 
for,  the  proof  of  circumstance  and  fact  consistent  with  the  f  Inim 
•f  one  party,  and  Inconsistent  with  that  of  the  other.  Is  deemed 
safBcient  to  enable  the  jury,  lAider  the  Wmcctf on  ofthecoartof 
justice,  to  presume  the  particular  fact,  which  Is  the  sutvject  of  con- 
troversy I  for  the  mind  comparing  the  circumstances  of  the  par- 
ticular case,  judges  'tH^refrom  as  to  the  probabHtty  of  the  story, 
and  for  want  of  better  evidence,  draws  a  conclusion  th»m  that  be« 
fore  it. 

Written  evidence  has  been  divided  4ntotwo  classes i  the  wae  that 
which  is  public,  the  other  private  i  and  IhisflfSI,  %a«  9)eeasMbdi* 
Tided  into  matters  of  record,  and  others  of  an  InfeHwr  nature. 

The  memorials  of  the  1e|isUture,  vudi  ws  acts  ^  ^Manssal,  aad 
other  proceedings  of  the  two  bo^cs,  where  actiqg  lo  a  legislative 
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rlrancter  t  mtdjmAgmtwtk  of  tlic  king't  M|ier(or  coarlt  •(  JMtkstf  ai* 
deoonliiated  rccoM«,  and  are  to  rapected  by  the  law,  IImC  mrenftr 
d^nce  wbatsoeT«r  can  b«  i«ceiv#d  ia  cootradietiaD  oi  them  (  bill 
fbete  are  aot  perntttad  to  ba  raiaaaed  iraai  place  to  placa*  to  Mraa 
8  private  parposa,  and  are  tbardbrc  proT«d  by  caplet  af  ibc«,  wbiail 
ia  the  abfeace  of  Ibc  oHginal,  it  tbe  aeat  beat  CTMkaee. 

Of  perMons  iueompeUnt  io  give  evidence.  All  penoos  who  are  a^r 
aaiiaed  as  wilaaiKs,  mnt  be  fally  pawcmcJ  of  IhHr  aadNVtapdias  I 
that  b  tecb  an  aodefMaadiag  as  enabics  tbaia  to  rvtala  ia  mmmowy^ 
tbe  eveots  of  wbirbtbcy  bare  bean  vitacMasy  aad  glva  them  a  baoar* 
ledge  of  right  and  wroag. 

A  coffvicilon  of  treason  or  faloay,  aad  every  species  thereof,  mcb 
as  perjary,  conspiracy,  barratry,  ftc.  prtraots  a  man  when  eo%> 
'victed  of  them,  from  being  cxamiaad  ia  a  eoart  of  jartiee,    Whea 
a  maa  is  cooricted  of  any  of  tbe  otfTeaces  baff»re  men|ioocd,  and 
judgment  entered  up^  be  is  for  ever  after  incompetent  to  give  trir 
deuce,  vnlem  the  stigma  be  removed,  which  io  raie  of  a  coavictiofi 
of  perjary,  on  tiie  stat.  of  5  Rliz .  c.  9.  can  never  be  by  aay  means 
short  of  a  reverial  of  tliejadgmeot,  for  tlie  ttatate  has  ia  this  casa« 
Inade  bis  torompeteacy  part  of  bis  poaishmeat,  t>qt  if  a  man  be  con- 
victed of  perjury,  or  any  other  ofieoce  at  the  common  law,  and  tbe 
kiQg  pardons  him  in  particaiar,  or  grants  a  gcaaral  pardop  to  all 
■acb  convicts,  this  restores  bi«  to  bia  credit,  aad  tbe  judgment  m> 
longer  forms  an  ohjeclion  to  bis  lestiwiony  i  bat  an  actual  pardap 
ma!it  be  shewn  under  tbe  grent  seat,  the  warrant  for  it  aader  tlie 
king's  sign  mamal  not  heiegMiar  icnt.    To  found  this  oh>eciioQ  io  the 
testimony  of  a  witness,  the  party  who  Intends  to  maice  it,  ibottid  lie 
prepared  with  a   copy  of  the  judgment  regularly  entend  apon  the 
verdict  of  conviction,  for  until  nich  judgment  be  oatered,  tbe  wMnsfi 
Is  not  deprrved  of  his  legal  prryllej^es. 

Persons  may  also  be  Incompetent  wttoesses,  by  reason  of  Ibeir  ia* 

teresi  in  tbe  cause.     The  rule  whic4i  has  the  inosfeaiteflslve  operation 

in  the  ezclssioa  of  witnesses,  and  which  has  be  an  foaad  aiaat  difffiidt 

In  its  application,  is  that  «\bich  prcjvenls  persons intecasted  in  the  evfpl 

of  a  suit,  onlrBS  ta  a  few  eaccpted  coses  ef  evideat  nocMsity,  from 

l>eing  witncM  in  ti.    Of  liiie  years  the  conets  l^aire  endeaiiaiired*  a* 

far  as  pomtbie  consistent  with  autliorities,  to  let  the  ot^^ciion  go  to 

the  credit  rather  than  to  the  competency  of  she  witness;  aad  .tiM 

genendTnie  now  etiablibhcd  is,  that  ao  oAijcoiion  can  bensadeto  a 

wiiorisea  diis  ground,  nflless  lie  be  distinctly  iatecasted,  ihat^s,  ua- 

km  he  may  4ie 'immedtalely  beaeflted  or  iojared.by  the  event  «f  4:^0 

salt,  or  aniem  the  venlict  to  be  obtaiaad  by  bis.evidenec,  ttr^ytn 

^against  It,  wiU  be««ldeiice;for  ardigainC  him  ia  aaolbfriMlMMi  ^a 
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which'  he  may  afterwards  be  a  party  i  any  snaller  4egree  af  interest, 
as  the  possibility  that  he  may  be  Kuble  to  ao  actioa  la  a  certaia 
event,  or  that  stao4iaf  in-  a  similar  sHaatioa  with  the  party  by 
whom  be  is  called,  the  decisioa  in  that  cause,  may  by  possibility 
InAaence  the  minds  of  a  jary  in  his  own,  or  the  like,  though  it  furnish 
a  strong  argamcnt  against  his  credibility,  does  not  destroy  bis  com^ 
petency* 

On  the  qoestioD,  how  far  persons  who  have  been  defrauded  of  se- 
curities, or  iiynred  by  a  perjury*  or  other  crnnu,  can  be  witoewes  in  > 
prosecuting  for  those  offonces,  the  event  of  which  might  possibly  ei* 
onerate  them  from  the  obligation  they  arc  charged  to  have  ^ntere^ 
into,  or  restore  to  them  money  which  they  have  been  obliged  to 
puy  t  the  genrral  principle  now  established  is  this,  the  question  in  a 
criminal  prosecution  or  personal  act  being  the  same  with  that  in  a 
civil  cause,  in  which  the  wituesses  are  interested,  goes  generally  to 
the  credit,  unless  the  judgment  in  the  prosecution  where  tbey  are 
witnesses,  can  be  given  in  evidence,  in  this  cause  wherein  they  are 
Interested.  But  though  this  is  the  general  rule,  an  exception  to  it 
seems  to  be  established  in  the  ease  of  forgery  f  for  many  cases  have 
been  decided,  that  a  person  whose  band  writing  has  been  forged  to 
an  instrument,  whereby  if  g04Ml  he  would  be  chaiigcd  with  a  sum  of 
money,  or  one  who  bas  paid  money  in  consequence  of  such  forgery, 
cannot  be  a  witness  on  the  indictment.  In  coses  where  the  party 
tojored  cannot  by  possibility  derive  any  benefit  from  the  vtrdict  i«i 
the  prosecution,  as  ia  indictments  for  ussault,  and  the  like  personal 
injury,  his  competence  has  never  been  doubted.  It  is  a  general  rule 
that  a  party  cannot  be  examined  as  a  witness,  for  he  is  in  the  highest 
degree  interested  in  the  event  of  it|  .but  where  a  iiuiu  is  not  in  point 
of  fact  interested,  but  only  a  nominal  party,  as  where  members  of  a 
charitable  institution  are  defendants  in'  their  corporal  character, 
there  is  no  ol^ection  to  an  individual  menibiT  being  examined  as  a 
witness  fur  the  corporatioa,  for  in  this  case  he  is  giving  evidence  f^r 
the  public  body  only,  and  not  for  himself  as  an  Individual.  Pcake*a 
V,  P.     Com.  163.     BuU  N.  P.  S9S. 

But  instances  sometimes  occur,  in  which  persons-sobstantially  in- 
terested, and  even  parties  in  a  cause,  are  permitted  to  be  examined 
from  the  necessity  of  the  case,  and  absolute  impossibility  of  prp- 
curing  other  evidence. 

In  an  action  on  the  statute  of  FTifttda,  the  party  cobbed  is  a  wit- 
ness} and  on  the  same  principle  of  necessity  it  has  been  boldco,  that 
persons  who  become  interested  in  the  common  course  of  business,  and 
vho  alone  can  bave  Icnowledge  oT  the  fact,  may  bo  called  as  wit* 
nes^et  to  prove  <t,  a»  in  the  case  of  a  servasii  who  has  been  paid 
moneys  or  a  porter  ^  bo  in  the  way  of  hia  businessi  delivcn  out  or 
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rceeivri  parcels,  thMigll  tko  •vi<kiioe  v hereby  bo  cbar£ei  anoUicr 

with  the  montj  or  gooda,  eaoaenUc»  btiwtif  fro«ft  bis  U«bUUj  to  ac« 

co«nC  to  M«  master  foe  tinoi  |.  for  if  tbis  ieterctl  were  to  exclude 

jf      lestimoay,  tbere  woaU  aerer  be  evidence  of  wcoj  sacb  facts.    MuU 

I        K.  P.  f89. 

As.no  one  ceo  be  wlteess  for  binsdf,  it  foJlows  of  cowrse  bo^JMUid. 
mad  wife,  whose  foUrset  tbe  lass  baf  united,  are  iacompr tent  to  giro, 
erideoce  oo  behalf  of  each  otber,  or  of  any  person  whose  i&terc$t  is  tba 
I  sniae,  and  the  taw,  ronsMnrtng  tlie  psiKcy  of  niarringe,  also  prevents 
fbem  gfvtng  evfdeve  afainst  cwets  otber,  for  it  wonid  be  bard  thai 
A  wife,  who  eottid  not  be  a  witiHst  for  hec  hnsbopd,  should  be  a  wlt^ 
aeas  against  bin ;  such  a  mio  would  oecosioo  implacable  divisions* 
suid  quarrels  between  them.  In  lilbe  manoer,  as  tbe  law  respects  tbe 
private  peace  of  nen,  h  considers  the  confidential  conmooicatiooi 
made  for  the  porpoeo  of  defence  in  aeonrt  of  justice*  By  permit* 
ting  a  party  to  Intrust  tba  eaaae  In  tbe  bands  of  a  third  person,  H 
dtablisbes  a  conMcace  and  trust  iMtwecn  tbe  client  and  person  §a 
etaployed. 

Barristers  and  attornles,  to  whom  facts  ore  related  profemionallyi 
during  a  cause,  or  in  contemplailoa  of  it,  are  neither  obliged  nor 
permitted  to  disclose  the  forts  so  divulged  during  .the  pendency  oC 
that  cause,  or  at  any  foture  tInMi  and  if  a  foreigaer,  in  comnuipica* 
tion  with  his  attorney,  luive  recouna  to  an  inlerpivter,  be  is  equally 
bound  to  secrecy. 

Where  a  man  has  by  putting  bis  nnmo  in  an  lastnigsent,  gtvea  a 
ianction  to  it,  he  has  been  held  by  some  judges  to  Im  precluded,  or 
stopped  from  giving  any  evidence  in  a  court  of  Justice  which  may 
invalidate  it  i  as  in  tbe  case  of  a  party  to  a  bill  of  exchange  or  pro* 
misiory  note,  who  has  been  said  not  to  be  an  ndmimib^e  witnem  to 
destroy  It,  On  the  grounds  that  it  would  enable  two  persons  to  com* 
bine  together  I  and  by  holding  out  a  false  credit  te  tbe  worlds  do* 
ceive  and  impose  on  mankind.  On  this  principle  it  was  held,  that 
an  indorser  could  not  be  a  witness  to  prove  notes  usurioot,  in  aa 
action  or  a  bond  founded  on  such  notes,  though  the  notes  tbeaisrlvea 
bad  been  delivered  up,  on  the  esecutioo-of  the  bond.  At  onetime 
tbis  seems  to  have  been  understood  as  a  geneml-priBeiple  applicable 
to  all  instruments;  but  In  a  rfisc  where  an  underwriter  of  a  policy  oi 
insurance,' was  called  to  prove  the  inslniroent  void  as  against  anotbea 
underwriter,  and  objected  to  on  tliis  ground;  the  ooart  declared, 
that  it  extended  only  to  negotiable  inttrumentt,  and  he  was  admitted, 
to  give  evidence  destructive  of  the  policy* 

■   When  a  witn<>ss  b  not  liable  io  any  legnl  objection  he  is  irst  e»- 
amiocd  by  the  counsel  for  the  party' oq  whose  behalf  heceMCtt* 
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five  evidence,  aitotiis  knowledge  of  the  fkct  lie  ii  to  prove.  Tliiaez«-> 
amination  in  casei  of  any  intricacy*  is  a  doty  of  ao  Mnali  ioipaMaiMe 
in  tlie  connseir  for  at  on  the  one  hand,  tiK  law  will  not  allow  kim 
to  pnt  what  are  called  leading  qoeitioait  via.  to  form  them  iamcb  &. 
way  as  would  instruct  the  witness  in  the  answers  he  is  to  give;  so  on 
the  other,  he  should  be  careful  that  he  mwkji  himself  sufllcieotly  un- 
derstood by  the  witness,  who  majfi  otherwise  anit  tome  laaterlal  cir-* 
cumstance  of  the  case. 

The  party  examined  mnst  depose  those  HmU  only  of  which  he  baa« 
an- immediate  knowledge  and  recoHoctiaa  i  he  may  refresh  his  me^ 
raory  wKb  a  copy  taken  by  himself  from  a  day-book  {  and  if  ba 
can  then  speak  positively  as  to  hts  racollectioa.  It  Wsaflcieoti  bnU 
If  he  have  no  recollection  fhrther  than  finding  the  entry  In  bis  book,, 
the  book  itself  mast  be  produced.  Where  the  defendant  bad  signed, 
acknowledgments  of  having  received  money.  In  a  day-book  of  tba. 
plaintifr,  aad  the  plaintiff's  clerk  afterwards  read  over  the  items  tOr 
bim^  aad  he  acknowledged  ibemuU  rights  it  was  held,  (hat  the  wit-, 
ncss  might  refresh  his  memory  by  referring  to-  the ^  books,  al though . 
there  was  no  stop  to  the  items  on, which  the  receipt  was- written,  for 
this  was  only  proving  a  verbal*  acknowledgment,  and  not  a  written, 
receipt.     BuU.  N.  P.  part.  6. 

Lord  Ellcnborougb,  upon  (he  authority  of  Lord  Chief  Justice. 
TuUy,  has  recently  laid  down  a  very  important. doctrine,  viz.  that, 
no  witnest  shall  be  bound  to  answer  any  qucstioa.  which  tends  to  de«> 
grade  himself,  or  to  shew  him  to  ba  lafamous. 

It  Is  however  enacted  by  thestatuto46  Geo.  3..C.  ST,  that  a  wit* 
nest  cannot  refuse  to  answera  %uestioa  relevaat  to  the  mat(er  in  issue». 
the  answering  of  which  has  no  tendency  to  accuse  himself,  or  to  ex? 
pose  bim  (o  peaalty  or  forfei(ure,.  by  reason  only  that  the  answer  la 
such  question  may  establish,  or  tend  to  establish,  that  he  owes  a  debt». 
or  is  subject  (o  a  civil  suit. 

EXACT K>N».  a.wroag  doae  by  an  offlcer,  or  one  pretending  to- 
have  authority,  by  taking  a  reward  or  fee,  for.that  which  the  law, 
allows  aot.     Co,  Lit,  308. 

EXAMINATION,  justices  before  whan  any  person  shall  ba 
broaght-  for  mRnslanghtcr  or  felony,  or. for  suspicion  thereof,  before 
they  commit  such  prisoner,  shall  take  his  examination,  and  iuforma* 
tloB  of  those  who  bring  bim,  of  the  IFact  and  circumstaaces ;  and  as  mock 
thereof  as  shall  ba  material  to  prove  the  felony,  Bhull  be  pot  lo 
writing  within  two  days  after  the  examination,  and  the  same  shall 
certify  In  such  manner  as  they  should  do,  if  such  prisoner  bad 
been  bailed,  union sucbpain,  as  in. the  act  1  d 8  P.  &  M.  c. .13.  la. 
Upaud.. 
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SXAM1N£RS  IN  CHAIiCBRY,  am  two  aficen  who  ezMaine 
upon  oath  wttofMes  prodoced  oa  cither  tide  ia  JLondamt  or  neer  it, 
apon  such  tnterrofatoriet  ai  the  parlict  to*luiy  wit  ezMtut  for  thai 
ipurpete.  la  the  eoaatry  witaeMct  are  ezaaiioed  by  f  ommiMiooeii, 
■soally  attomiei  not  coocenied  ia  tibe  coaae,  oothe  parties  Joloiog  ia 
comnlsiiooy  i&c. 

i^XCEWXlQfi  U  a  stop  or  slay  to  aay  action.  Id  law  proceed- 
logSy  it  is  a  denial  of  a  matter  allcdged  Id  tiar  to  an  action  i  and  ia 
^haDoery«<it  •!•  what«  alledftd  agaiost  the  sufllclencj  of  an  answer. 
J  Ui.  a.  559. 

EXCEPTION  TO  EVIDENCE,  at  commoalaw  a  writ  of  error, 
•  lay  far  aa  error  io  law»  apparent  on  the  record,  or  for  an  error  in 
fact,  where  eiiher  party  died  before  jodgmeoti  yet  it  lay  not  lor  aa 
'  error  in  law  aot  appearing  on  the  record.    2  JuMt.  496. 

By  the  Stat,  of  We$tmingi*F^  8.  when  ooe  impleaded  betbre  aay  of 

athe  jattirest  alledgee  aa  exception,  praying  they  will  allow  it,  and  if 

they  will  not.  If  he  that  alledgcs  the  exception  writes  the  same,  and 

-reqatres^tbejortices  will. put  thereto  their  seals,  the  Jait Ices  shall  so 

.^o,  and  if  apon  cooiplaint  made  of  the  jostice,  the  kiog  cause  the 

recoffd  to  coroe  before  him,  and  the  exception  he  not  fonod  in  the 

^roll,  the  plaintiff  showtiie  written  exception,   with  the  seal  of  the 

jostices  tlieteto  pat,  the  justices  shall  be  commanded  to  appear  at  a 

••certain  day,  either  to 'Confess  or  deny  his  seal,  and   if  he  cannot 

deny  his  seal,  they  shall  proceed  to  judgment  according  Io  the  ez- 

'<€pi^oUf  as  it  ought  to  be  allowed  or  dlsiillowed. 

The  statute  extends  to  the  plaint iif  as  well  as  the  defendant,  nlso 
to  hin  who  comes-in  loco  UnaniiSf  as  one  that  prays  to  be  received, 
•or  tbe^voochee^  and  in  all  actions,  whether  peal,i>ersoDa],  or  mixt. 
S  Insi,  487. 

•eXCEP'MONIN  DREJ)S  AND  WRITINGS,  the  exception  is 
a  cittuse  whereby  the  donor,  feo0br,  grantor,  or  other  person  con- 
•tracting,  excepts,  or  takes  a  particular  thing  out  of  a  general  thing 
..granted  or -conveyed.  TJie  thing  excepted  is  exempted,  and  does 
Aot  pass  by  the  grant,  neither  is  it  parcel  of  the  thing  granted  ;  4^  if 
A  manor  lie  granted,  excepting -one  acre  thereof,  hereby  in  judge- 
jDCBtof  law,4hat  acre  ie  severed  from  the  manor.  1  fVood*t  Convejf, 
341. 

ExeeptiPM^  most  be  of  each  a  thing  as  he  who  makes  U  may  have^ 
.jUBd  does  belong  to  him. 

It  must  aot  be  the  whole  thing  granted,  bat  part  thereof  only. 

Tlic  thi^g  that  is  excepted,  must  be  part  of  the  thing  grantedi  b^ 
turCf  aad  aot  of  some  other  ihiog. 
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Tbe  Ibing  excepted,  imnt  be  of -raeb  a  things  at  may  lMe*«evered 
'from  tlie  thing  gntnieA,  mad  not  ine)par«Me  IncMenls. 

If  must  be  of  a  parHcillar  thifl^  oat  oTa  geaeral,  -arof  aa  ealiw 
tlittig,  nnd  not  of  a  pariinilar  out  of  a  pAftlealar,  or  the  whale  thiai; 
'itHA'*  l^a&ted. 

An  exception,  matt  be  conformable  to  the  i^ant,  and  not  repag- 
liant  thereto }  and  the  thing  excepited  matt  be  ccruiidy  ttettribed 
'and  set  down. 

EXCHANGEt  an  exchaoge  ft  a  mataal  grant  af  >eqaal  latORtlB, 
the  one  in  consideration  of  the  other.    2  Btmek,  323. 

An  exchange  may  ba  made  of  things  that  lie  either  in  grant  *r  ia 
lircry.  Bat  no  llvory  of  seising,  eren  In  exdhaages  of  fteeihold,  Ms 
necessary  to  perfect  the  conveynnre:  for  aach  party  stnndi  inihe 
place  of  the  other,  and  occnples  his  right,  and  each  of  them  hvtb 
already  had  corporal  possession  of  his  own  land.  But  entry  tnost  ha 
made  cin  both  sides  i  for  If  either  p'irty  die  before  the  entry*  tm^ 
chaYige  is  void,  for  Want  of  sufficient  notoriety,    fif. 

In  exchange,  the  estates  of  both  parties  should  be  equal;  ikat  Is, 
If  the  one  hath  a  fee  simple  in  the  one  latnl,  the  oHiar  shdtold  bafc 
like  estate  in  the  other  liind  $  nnd  if  the  one  havt>  fee-tall  In  tbe>aae 
land,  the  other  ought  to  have  the  like  rsiato  in  the  othrr  land  :  aad 
so  of  orher  estates.  But  it  is  not  ninterlal  in  therxehang e,  that  the 
lands  be  of  equal  value,  but  only  that  fhcy  be  equal  In  kind  and  aamt^ 
ner  of  the  estate  given  and  takfn.    1  tnst,  6\, 

Exchange  among  merchants^  is  n  commerre  of  money,  or  O'^sar* 
trring  or  cxcbunginf'  the  money  of  one  city  or  eonniryfor  #lfat  of 
another  :  money,  in  this  s(*nse,  Is'either  real  or  Imn^tnary ;  r$ai^  any 
real  specie  current  in  any  country  at  a  certain  )n-ice,  at  whi^h  it 
passes  by  the  authority  uf  the  state,  nnd  of  its  onn  ioirfOnic  vulae  | 
by  imaginary  money,  is  understood  nil  the  denominations  n»ade  use 
of  to  express  any  sum  of  money y  which  is  not  the  Just  valae  of  any 
real  specie. 

Whatever  may  be  the  denomination  or  valoe  of  the'eotn  ctrcn* 
lating  in  any  country*,  there  is  olwnys  a  rate  of  exchange,  founded 
upon  its  intrinsic  value,  which  is  called  par,  betweev  every   two  . 
countries;  but  In  proportion  as  the  demand  may  foe  greater  or  smaller  ' 
between  one  country  nnd  another^  bills  or  money  become  plenty  or 
icarce.     When  in  the  market  or  upon  'Change,  which  is  the  money- 
market,  the  bills  dratvn  are  in  great.^r  qnantltlea  than  the  ramie* 
tances,  then  they  sink  in  value,  and  the  rate  of  exchange  is  said  to 
be  against  the  place.     When  on  the  contrary  there  are  more  billa 
wanted  than  ran  easily  he  obtaint*d,  the  rate  of  exchange 'li  viiM  to 
he  fayonrable,  and  Is  above  par. 
^•'•xtkang9^  it  when  the  holder  of  a  bill|  finds  it  not  paid  by  tbe 
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•ccf  plor,  then  It  becomrs  neccnary  to  take  those  ttepi  wBlcb  fk« 
ciroamstmoeei  of  the  cue,  the  law  of  the  land,  and  the  wage  of  <ier« 
chants  aathorise. 

The  bolder  of  a  bill,  apoo  pajment  bein|;  refned,  maj^  lawfnliy 
take  np  froon  a  banker,  io  the  place  where  it  is  payable,  the  aaiona£ 
of  the  bill,  and  give  ia  retuni  a  bill  payable  upon  lif  ht,  apoa  the 
party  from  whom  the  int  bill  wai  received*  or  apon  any  other  per- 
fon.  If  he  be  obliged  io  conswqaeoce  of  the  courie  of  exchangr^ 
and  the  balance  beiag  In  favour  of  cash,  to  pay  a  price  for  the  mo-* 
ney  which  be  receivesi  that  price  it  the  rt'txchange^  whicli  must  ba 
compeDBated  by  the  precedinj^;  parties  to  the  bill.     Lex  Mercatoria, 

EXCHANGB  OF  CHURCH  LIVINGS,  ii  where  two  persons' 
baving  procured  licence  from  the  ordinary  to  treat  of  and  exchange, 
do  by  one  instroment  in  writing,  agree  to  exchange  their  benefices, 
being  both  spiritual,  and  In  order  thereinto  resign  them  into  the 
bands  of  the  ordinary  :  such  exchange  being  ezecutedy  the  rcsigoa- 
tiwoB  are  good.    Wait,  c.  4. 

These  exchanges  are  now  seldom  us<^d, 

BXCHfiQUEIU  This,  which  is  a  conrt  of  law  and  e^nlty,  is  » 
very  aitieol  eoart  of  record,  established  by  WilUam  the  Cf  agvaror, 
aa  a  part  of  the  auU  ragit^  though  rsfulatod  and  reduced  to  its 
preteot  stale  by  Ed.  1.  and  intended  priucipally  to  order  the  rcve* 
noes  of  the  ciown,  and  to  recover  the  kiiig*s  debts  and  duties. 

The  court  coasts  of  two  divikioos,  viz.  the  receipt  of  the  ex- 
cbequer,  whictaLVinages  the  royal*  revenue  i  and  tlia  judicial, 
wblrh  it  again  s^lplivided  into  a  court  of  equity »  and  a  court  ot 
common  law. 

The  court  of  equity  is  held  in  the  exchequer,  before  the  lord  trca« 
MTcr,  the  chancellor  of  the  exchequer,  ,the  chief  baron,  and  three 
paltae  barons.  The  primary  and  orighinl  business  of  this  court 
was  to  call  the  king's  debtors  to  account,  by  bill  £led  by  the  attor- 
ney general,  aad  to  recover  any  lands,  tenements,  or  heredita* 
faienlt,  foodt^  chattels,  or  other  profits  or  benefits,  belonging-  to 
the  crown. 

Thir  conrt,  which  wat  estoblitbed  merely  fdt  the  benefit  of  the 
king*t  accountant.  It  thrown  opent  and  now,  by  suggestion  of  iiri- 
vilegc,  any  person  may  be  admitted  to  sac  here,  at  wcU  at  the  kto§*B 
accountant. 

An  appeal  froin  the  eqvity  side  of  this  court,  lies  fmuiediately  to 
the  hoaie  of  pccni  but  from  the  coauoon  law  side,  imrsoant  to  31 
Ed.  3.  c.  13.  a  writ  of  error  roust  first  be  brought  into  the  court  of 
•sehefoer  chamber,  from  whence^  in  the  dernier  resort,  there  liet 
9U  oppeai  to  tbeHoute  of  Lord5«    Madox*e  UMm  of  Kscke%, 
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fXCHRQUER  CHAMBER,  this  court  htis  no  original  jurisdic- 
tion,^ bat  is  mcrdy  a  court  of  appeal,  to  correct  the  erroni  of  other 
jurisdictions;  and  consists  of  the  lord  chancellory  the  lord  treararer* 
with  the  justices  of  the  kingVbench  and  common  pleas.  In  imlta* 
tionofthis,  a  second  court  of  ex  chequer- chamber  was  erected  by 
27  Elic.  c.  8.  comistipg  of  tfaejniitic«*8  of  the  common  )>leas,  and  tLe 
barons  of  the  exchequer;  before  whMm  writs  of  error  may  he  broufht, 
to  reverse  judgments  in  certain  suits  commenced  originally'  in  the  court 
of  king's  bench.  Into  the  exchequer-chamber,  are  sometimes  adjourn* 
ed  from  tlie  other  courts,  such  causes,  as  the  judges  upon  argument 
find  to  be  of  great  weight  and  difBcnIty,  before  any  judgment  Is  given 
upon  them  in  the  court.    3  Blnekst.  56.  4  Inst.  1 19. 

EXCISE,  is  an  inland  imposition,  sometimes  paid  upon  the  coo* 
•umptlon  of  the  commodity^  or  frequently  upon  the  retail  sale^  which 
is  the  last  stage  previous  to  the  consumption. 

For  more  easily  levying  the  revenue  of  the  excise,  the  kingdom  of 
Engiand  and  Waleg^  is  divided  into  about  fifty  co^foc<ioas,  some  of 
which  are  called  by  the  names  of  particular. counties,  others  by  the 
names  of  great  towns;  where  one  county  ts  divided  into  several  col* 
lections,  or  where  a  collection  comprehends  the  contiguous  parts  of 
se^reral  coootles,  every  such  collection  is  subdivided  into  several 
districU^  wHhin  which  there  Is  a  gupervisorf  and  each  district  is 
again  subdivided  into  oufrfrf«s  and  foot-walkt^  within  each  of  which 
there  is  a  ganger  or  surveying  officer.     GHb,  Bxckeq.  Apptud, 

The  commissioners  or  sub-commissioners  in  their  respective  cir- 
cuits and  divisions,  shall  constitute,  under  their  lltends  and  seals,  as 
many  gangers  as  they  shall  find  needful.  12  CmrJ'^.  c.  24.  s.  S3; 

Arrtart  of  duties*  By  several  acts  of  parliament,  all  articles  In 
the  possession  of  persons  sut^ect  to  the  excise  laws,  together  with 
all  the  materials  and  utcmils  of  whatsoever  description,  are  made 
liable  for  the  arrears  of  duties,  whether  these  be  single  or  double 
duties ;  and  If  a  trader,  being  in  arrears  for  the  single  duties,  become 
a  bankrupt,  and  Is  convicted  after  the  assignment  of  his  effects,  the 
double  duties  are  a  lien  upon  the  exciseable  commodities,  nteosils, 
and  materials  la  the  bands  of  his  assignees,  and  the  commissiooen 
or  magistrates,  may  authorise  the  penalty  to  be  levied  upon  all  such 
commodities,  and  all  thl$  materials,  preparations,  utensils,  and  ves-  , 
sels  for  making  thereof,  in  the  custody  of  the  bankrupt^  or  any  ^r* 
son  or  persons  in  trust  for  him.    2  Doug»  411. 

Bonds,  for  the  exportation  of  excifeahle  commodities,  are  to  bo 
taken  by  officers  of  excise,  and  they  are  to  >be  given  generally  npon 
All  exciseable  articles,  at  the  place  where  exported. 
\Forg9ry^  of  any  itamps,  llceuies,  certificates,   pennltSi  or  any 
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Other  excise  documentB,    it  by  wiout  itAtutes    isade   a  copital 
feloay. 

jLiceutes^  ifl  all  cawt  where  lieenies  are  reqaired,  tiie  license  wlU 
only  sanction  the  basineM  carried  on  in  that  particalar  place,  for 
which  such  license  was  granted  i  but  when  the  business  Is  carried  oq 
by  partncrsy  one  license  will  be  sufficient  to  cover  the  inn. 

OffUen  ofexci$e,  Tbe  officers  of  excise  are  to  be  appointed,  anil 
may  be  dismissed,  replaced,  or  altered,  by  the  commissioners  under 
their  bands  and  seals  t  their  salaries  are  allowed  and  eetabllshed  by 
the  treasury  i  and  by  1  W.  ft  M«  c.  24.  s.  lA.  if  it  be  proved  by  tw» 
witnesses,  th^t  any  officer  has  demanded  or  taken  any  money,  or 
other  reward  whatever,  except  of  the  king,  such  offender  shall  for- 
feit hi*  office.  t 

By  Stat.  12  Car.  2.  c.  24.  s.  47,  48.    No  person  shall  be  cnpabit 

of  intermeddlinf  with  any  office  relative  to  the  excise,  aotil  he  sbalT, 

l»efore  two  justices  of  the  peace  in  the  county  where  be  resides,  or 

before  a  baron  of  the  exchequer,  take  tbe  oaths  of  allegiance  and 

supremacy,  together  with  an  oath  of  office,  which  is  to  be  certlfled  to 

aad  recorded  by  the  next  quarter  sessions.  He  must  further  teceive  tbe 

.ncramenl  accordiqg  to  the  usage  of  tbe  Charch  of  England,  and  de* 

liver  a  certificate  thereof  in  the  court  where  he  takes  the  said  oaths. 

25  Car.  2.  c.  2.  s.  2,  3.  16  Geo.  2.  c.  SO.  s.  3. 

No  commissioner  or  other  officer  of  excise  can  vote  at  elections, 
or  mcddle.tlierein,  nor  can  any  commissioner  be  a  memlier  of  parlia* 
'  ment,  under  heavy  penalties.   22  Geo.  3.  c.  41.  6  W.  &  M.  c.  80. 
s.  48.  11  &  12  W.  3«  c.  2.  s.  150,  151. 

By  several  statutes,  no  process  can  be  sued  out  against  any  officer 
of  excise,  for  any  act  done  in  tbe  execution  of  his  office,  ontil  one 
nonth  after  notice  given,  specifying  the  cause  of  action,  and  the 
name  and  abode  of  the  person  who  is  to  begin,  and  the  attorney  who 
is  to  condart  the  action «  and  within  one  month  after  such  notice, 
the  officer  may  tender  amends,  and  plead  such  tender  in  bar;  and 
having  tendered  insufficient  or  no  amends,  he  may  with  leave  of  tbe 
court,  before  istue  Joined^  pay  money  Into  court. 

Officers  of  excise,  are  empowered  to  search  at  all  times  of  the 
day,  entered  warehouses,  or  places  for  tea,  coflfee,  &c.  But  private 
houses  can  only  be  searched  upon  oath  of  the  suspicion  before  a 
comminiooer  or  justice  of  peacci  who  can  by  their  warrant  autho- 
rize a  search. 

Permitt, — Persons  dealing  in  exciseable  commodities  are  entitled  to 
permits  for  removing  tbe  same  to  diflTerent  places  in  certain  quan- 
tities, and  under  certain  regulations.     These  permits  are  writiea 

opoo  a  peculiar  species  of  paper,  manufactured  expresily  for  the 

z2  .        .     «'  . 
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imirpot^t  and  by  83  G^o.  H,  c.  70.  i.  11.  no  permit  pmper  i»  to  be 
drliTcred  out  before  it  shAll  be  filled  op  agreeable  to  tbe  requett  note 
/of  a  trader ;  aqd  officrr>  knovviD|;ly  graotli^  any  foUr  permit*  makiof 
fa\9&  entrirs  in  the  ccmnter  part  thereof,  ar  receiTiog  any  commo* 
diiiet  into  stock  with  a  false  or  forged  permit,  af«  to  be  traaiporleil 
for  seven  yean. 

.  Saptpl€$,  Officers  of  excise,  are  b^  TaHoos  acts  empowered  to 
take  samples  of  excisei^ble  commoditieS|  paying  the  prices  therein 
regnlEt<d  for  the  same. 

Seizmr€t.  When  an  oipcer  iqakes  ^  leizore  of  nny  spirits  or  other 
articles,  he  must  lay  his  band  on  tbe  casks,  vessels,  &c.  so  seized, 
nnd  declare  that  hf  seizes  spcb  spiritSi  &c*  and  the  casks  or  vesi^ls 
contaioiog  the  same,  for  tbe  use  of  his  majesty  and  of  bimteif  i  but  if 
the  oflicer  hfippeq  to  be  alqne  whep  be  w^kes  j|och  j^eizure,  be  ipiust 
afteryrards  tp  the  presence  of  w|tnesset,  agaiq  lay  his  band  on  mch 
cas|[,  vessel,  &c.  and  repeat  ibf  former  decl^rjfitioo  of  srizurc. 
.  All  informations  qn  seifjire^  most  be  laid  in  the  names  of  the  o^ 
cars  making  thf  sa^ie. 

By  41  Qeo.  3.  c.  06.  commissioners  of  excise  nre  empowered  to 
make  restitution  of  e^ciscfi^le  goods. 

Scalet  and  weighft.  By  varioas  acts  of  parliament,  traden  subject 
to  tbe  excise  laws,  are  to  keep  Jnst  and  sufficient  scales  and  weigltts, 
under  penaltjf  of  100/.  for  every  such  offenee,  and  th«  scales  and 
weights  may  be  seized  by  the  officer. 

Traden,  manufacturers,  and  dealen  liable  to  tbe  excise  duties, 
are  to  assist  tbe  officen  in  weigbli|g  |tock  ;  and  forcibly  obstructing, 
or  nsjttg  any  act  or  contrivance  to  prevent  or  Impede  the  officer  front 
taking  a  true  accojnnt,  Incurs  a  pehalty  of  100/. 

Such  are  the  more  funeral  regulations  relati?  c  to  the  excise.  Yarioui 
ficts  of  parliament  hnve  been  passed  from  time  t^  time,  im|>osing  ex- 
cise duties  aqd  prescribing  regulations  accordingly  :  but  these,  ^ 
beiojg  too  numerous  and  too  complex  to  be  introduced  into  this  com* 
pendious  Dictionary,  are  on  that  account  omitted. 

EXCOMMUNICATION,  is  tbe  highest  ecclesiastical  censure, 
'^rhlcb  can  be  pronounced  by  fi  spiritual  judge  against  a  christian  i 
for  thereby  be  Is  excluded  from  the  body  of  the  church,  and  dis- 
abled to  bring  any  action,  or  sue  any  person  in  the  common  law 
f  ourts.    Co.  Lit,  1S3* 

The  sentence  of  excommunieationf  was  instituted  originally  for 
preserving  tbe  purity  of  (be  church;  ond  it  soenu  agr,eed,  that 
wherever  the  spiritual  court  hath  jurisdiction  In  any  cause,  and  the 
party  refuse  to  appear  to  their  citation,  or  after  i>entencc  being 
admonished  to  ob^y  their  dfcree,  that  he  ma^  be  excooM^aiilca^d^ 
1  JUL  jibr.  883. 
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A  peraoa  excomoittnicaied,  it  thereby  diiablcd  to  be  a  wituen  ia 
aay  cfmse,  lie  eanoot  be  attorney  or  proearalor  for  aoother;  be  to 
to  be  larBed  out  of  the  ebarch  by  the  chare hwardcae,  and  not  to  bo 
allowed  chrtstlao  bvrial.    Qiht.  Cod.  435* 

-The  sentence  of  exeoidmunicaiUm^  can  only  be  pronoanced  by  tb* 
bishop,  or  other  person  in  holy  orders,  being  •  master  of  arts  at 
least ;  also  the  priest's  nsEaie  pronoancing  sach  seateace,  is  to  ho 
expressed  la  the  instmment  isniing  under  seal  oat  of  the  coart.  Gibt.. 
Cod,  1095. 

EXCOMMUNICATO  CAPIENDO,  a  writ  drrected  to  tho 
akerlff,  for  apprehending  him  who  stands  obstiaaiely  «xc«miiiwn<«> 
oiled,  forty  days ;  for  such  nn  one  not  seeking  abso1olSon>  bath,  or 
may  have,  his  contempt  certified  into  the  chancery  i  whence  issurtb 
tliis  writ,  for  imprisoaiog  him  without  bail  or  mainprise  notil'  be 
conform.    5  Elte.  c«  SSL 

EXCOMMUNICATO  DELIBBRANDO,  a  writ  to  the  sberir, 
for  the  delivery  wf  an  cjrcommanjcafs  penon  oat  of  prison,  npoo  cer* 
tificste  of  the  ordinnry,  of  his  conformity  to  the  jorisdictloB  ecclo- 
slAsHcal.    F.  N.  B.  tl9. 

BXCaMMUNfCATO  RECIPIENDO^  a  writ  wheivby  per« 
sons  exeummunicaUf  being  for  their  obstinary  commiMed  to  prison^ 
and  onlawfally  delivered  thence,  before  they  have  given  cantioB  ttf 
obey  the  aatliority  of  the  chnrch,  are  commanded  to  be  sooght  for 
and  Imprisowed  again* 

EXECUTION  in  m  jadicial  writ,  grounded  on  the  judgment  of 
the  court  froos  whence  It  issues:  and  is  supposed  to  be  granted  by 
the  court  at  tiM  request  of  the  party,  at  whoso  suit  it  Is  issued,  ta 
give  him  satisfartton  on  the  judgment  w4lch  he  haib  obtained  t  ood 
therefore  an  ezecntioa  cannot  be  sued  out  In  one  court,  upon  a  judg- 
ment obtaiacd  In  aoother.    /»pey,  K.  B« 

£xeciil<Mu  in  actions  where  money  is  recovered,  as  a  debt  or  da- 
mages, are  of  live  sorts:  I.  agalast  the  dody  of  the  defendant  |  ^,  or 
against  b'n  goods  or  ekatteUt  9.  against  his  goods  and  the  pro/Sis  of 
his  lands;  4.  agaiut  the  goeds  aadihe  posssssieit  of  his  land i  5« 
agaloft  all  thf^^,  his  ftodjr^  lends,  and  goods.  3  Bimck»  414.  See  Ca* 
pUu  md  oatiMfademdumf  FitrifadMS^  Lopmri  fadatp  utid  EUgit. 

EXECUTION  OF  CRIMINALS,  must  be  according  to  the 
judgment  I  and  the  king  cannot  alter  a  judgment  from  hanging  to  he- 
headiag,  because  no  elocution  can  be  warranted,  unless  it  be  pur- 
suant to  the  judgment.     3  ins/.  58.  ■ 

Ezecttiionof  criminals  is  the  completion  of  human  punishment; 
and  this  in  all  cases,  as  well  capital  as  otherwise,  must  ho  performed 
by  the  legal  oftcur,  the  sbcriffy  or  his  dep«ty.    4  JSlack»  405« 

^3 
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KXEOUTIONE  JUD1CII»  a  writ  wblcb  Ue«  w*ff«  jv^vciK  Is 
giT«n  i«  My  court  of  rtc«r4t  and  tlie  sherlfor  HU&ff  veglecti^  Iff 
4»  ex«catio«  ol  the  Jvdgnetit,  the  party  tMI  tfeieii  bave  this  writ 
directed  to  the  said  tbe'riflTor  bnlliffi  ajpd  if  they.«liiitt  «mM  do  e»e<a* 
tioii,  he  tbail  have  an  ettety  aad  pluriaa.  And  If  pj^^  th«|  writ  ez* 
ecutlon  it  aot  done,  or  son^e  reaionabk  cawc  relumMl  why  il  i»  do* 
layed,  the  jodfet  of  the  coart  may  a^erec  theia. 

EXRGUTOR,  it  a  penaa  apiftointrd  by  the  te>lalor»  «a  eanry  jAlo 
execution  bit  w4U  aod  tettancot  after  hit  deceote.  The  regalar 
■Mide  of  appoiotiug  aa  ezectttor»  it  by  oamlay  hioi  exprcttly  lo  tbe 
will ;  b«l  awy  Wordii  indicatiaf  aa  lateatioo  of  the  IrntuTTir  to  a^oial 
•a  execatori  wiU  be  deeaied  a  Mftcieal  appotnlMeat.  Woad'i.  latl. 
•80. 

Aay  peMOB  capable  of  saklaK  s  will,  ip  alto  ot^^le  of  koiaf  wm 
•xecatori  bat  ia  tome  catet,  persont  who  ace  lacapable  of  au4waf 
9  wiUt  Bay  neTerfhelett  act  at  execaton,  at  iaNiitft  or  nwrted 
woBieo  I  t»  obviotOi  bowever,  incont enieaoet  which  bore  oecanod 
retpectiaf  the  feriner«  it  t^eaacted  by  ttat.  88  Geo.  9.  c.  89.,  thai 
wJiere  an  iafaat  b  tole  execator,  adialnittratloD,  *wl4h  the  wUl  aa- 
wexedy  tball  be  gtaoted  lo  the  goardian  of  saeh  infaat,  or  tuch  other 
penoi^  at  tbe  tpiritaal  coart  thall  thiak  At»  aotH  laeh  iadaal  tlMlt 
ba^e  attafated  the  age  of  tweatyooae  i  when,  aad  aoi  betee^  peofaat* 
of  the  wlU  tball  be  granted  him. 

Ad  execator  derlyet  hit  aotborlty  from  the  will  and  aoi  froa  tl» 
pr obolOy  aad  it  therefore  aalborlted  to  do  tkmmj  acta  la  exeeatioo  of 
Ibe  wlUf  evea  before  U  It  proved,  Htebrae  reteatiaf ,  payingt  or  rov 
eeiTiag  of  debtti  aiteatlag  to  UoeattSp  &c.  bat  he  eaaaot  proceed  ao« 
tU  hd  haite  obtained  probair. 

If  aa  osecalor  die  before  probate,  adatialttfatloa  mat!  bo  lakev 
eat  with  tbe  wlU  annexed  i  bat  if  an  executor  die,  hit  execuCor^ 
will  be  execator  lo  the  flrtt  tettatoTt  aad  ao  fotsh  probale  wlU  be 
aeeded.  il  wiU  be  lufficieat  if  oae  only  of  Ibe  execalort  prove  the 
will  f  bal  if  all  tefote  ^o  proved  tiey  eaaaot  aftevwaidt  admlaitler^ 
or  Mi  any  reject  acl  at  ej^ecalewi    t  Saikm  99« 

If  aa  execator  beeoae  a  boiiknipl,  the  ooart  of  cbaaeery!  will  ap* 
point  a  reeeWer  of  the  lettatm^t  eiiteitt  at  U  wiU  alto  upon  the  ap» 
plication  of^a  creditor,  If  he  appear  to  bo  watllag  tbe  aitett. 

If  4a  execator  oaeo  advluitler,  be  eaaaot  aflerwaidt  teaoaneof 
and  tbe  ord4aary  aiay,  in  tach  cate,  litae  procett  to  coaifel  bi»  to 
prove  tbe  will.    I  Jfod.  SIS. 

If  aa  exccut-or  refoto  to  lake  apoo  him  the  executloo  of  the  wlll^ 
be  shall  kite  the  legacy  Ibereia  eoalaiiied. 

If  a  creditor  coatlitDle.  hit  debtor  Iwt  oxocotor^  tbio  it  ad  itw*  bdi 
not  in  eqa  ity^  a  ditcboige  of  ibe  eebiy  whelher  Ike  executor  act  or 
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JMlv  pfwriMI  h»ireTer«  Iktte  be  ■wtli  Mfteknt  !•  dlfcharge  tlif 
^Ms  •#  ll«  l«ilal«r.  PImip4«  1M.  Mfc.  tf».  S  Br*.  Ckm.  €m.  100. 
TUe  int  d«ly  af  mi  esecntor  nr  mUmiuuimiiot  ii  to  bary  ike  4^ 
CM4rd  19  •  MllftMe  ■wner  I  «ed  if  ibe  execelet  exceed  wb«t  it  a^ 
ccisary  in  this  respect,  it  will  be  «  «Aste  ef  tbe  wibetapee  ef  Ibe 
toiatxr.    I  fkelb.  SML   . 

Tbe  next  tbiof  |e  be  4eiie  by  Ibe  e»ec«ter,  it  ie  preve  Ibe  will, 
wbieh  nay  be  4flve  eKbcr  is  tbe  ceaeiee  fbrait  by  labfaif  tbe  eetb  to 
wiftbe  dee  4telrUMlioii»  Ac.  of  in  a  ipeee  toleaiii  no4e,  by  witaww 
4o  iti  eiec«li«w.    mitteaw't  L.  •f  Wm^  «9. 

By  ibii.  ai  e.  SU  r.  9.  ••  10.  rt ery  petwMi  wbe  •bail  aAeftlalitef  lb» 
penooai  estate  of  aey  prrsoa  dying  without  proTing  tlie  will  of  ibe 
4ecei«M4,  or  labi^oet  kD^n  of  adi^loMiealioa  witbbi  six  caleodar 
•BOBtbs  after  sa^fii  pefB0D*B  decease*  tbaU  forfeit  Ml« 

Vpon  jWoWMH  Ibe  wiJit  tbe  origiaal  is  lo  be  deposited  la  Ibe  pmit* 
Iffjr  of  Ibe  oidiaaiy*  bj  wbosa  a  copy  is  oiade  apoa  pavclMeot  aader 
bis  ieal*  aad  deKeeted  ta  tbe  eaecator  or  admlaiiimti»r»  te«etbet 
wi(b  a  certiiraie  of  its  tiaving  l^eea  proved  before  hiaiy  aad  tbii  it 
(anprd  ibe  |vobaie«    l'  BUdt.  Cem.  109. 

if  aii  Ibe  good*  of  tbe  deoea^d  lie  wiibia  iIm  «ne  jaritdlctiea^ 
Ibe  probaie  U  to  be  made  befoice  tbe  oedinary  or  biibop  of  tbe  dio- 
cese, wbeee  Ibe  deceaet d  resided  i  bal  If  be  bad  goods  and  cbaMeto 
to  tbe  vaiae  of  hk.  ia  two  disaficl4iQcesee  or  Jarisdictioas,  Ibe  wjU 
pay  be  proeed  beCaie  Ibe  metropolilaa  or  arcAbisbap  of  ibe  province 
ia  wbicb  Ibe  dcceaasd  died*    4/iw^a3b. 

Aa  execKoc,  by  Tbrtae  of  tbe  wlU  of  Ibe  testator,  bu  aa  lalereil 
la  all  the  goods  and  cliattels,  wlietber  real  or  penoaal,  la  posscssioa 
or  la  adioa  of  tbe  deceased  i  and  all  goods  and  efiscts  coBlog  to 
bis  bands  will  be  tbe  assets  to  BMbe  blm  ebargeable  to  er«ditorsaa4 
legatees. 

An  execator  or  adiaiaisiralav,  stands  pevsonally  respeaslble  fbr  Ibe 
dna  disebaiyo  of  bis  daiy  i  if,  ibccefore  the  property  of  the  deeeaseA 
be  lost,  or  through  bis  ^vilful  negligence  lieeoflie  otherwise  Irrecoocr* 
able,  be  wiB  be  liable  to  ■■Ire  ii  good  \  aad  alao  where  be  rtiains 
atfoey  ia  bie  hands  langcr  %baa  is  naccMary,  be  will  he  chaifaabto 
not  only  with  interest  bat  costs,  if  any  baf  e  been  inonrred. 

Bat  oaaaxecador  sbaU  aol  be  naswevable  for  ahoaey  received,  or 
detrloieBt  occtuioned  by  (be  other,  unless  it  have  beca  b^  some  act 
4oao  betweea  I lieni  joioUy . 

An  eieculor  or  ad«iu»ifliralov»  has  the  sane  reniedy  fier  recovevlaf 
debts  and  duties,  as  the  deceased  would  have  bad  if  IWIi^. 

Nailfaeraa  oKccotornoradasinislfator  can  maintain  any  action,  for 
b  peffsenal  iiyary  done  to  the  deceased,  when  such  mttry  is  of  locb  0 
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iMl«re  for  which  damaft«s  may  be  r^ceUed :  in  nctinni  however^ 
^kirh  have  th^ir  ori^iD  In  breach  of  promise*  altboogh  the  mlt  may 
abate  by  the  denth  of  the  party*  yet  it  may  be  revived  either  by  hit 
eiectttore  or  admlniitrators,  who  may  alio  me  for  rent  ia  arrears  aad 
dae  to  the  deceased  In  bis  life  time. 

B>  the  custom  of  merrhaott^  an  ezecator  or  admialtftrator  may  in* 
dtfrie  over  a  bill  of  exchange,  or  promiuory  note* 

An  ^executor  or  administrator  may  also,  on  the  death  of  a  lemed 
for  years,  ami^n  over  the  lease,  and  shall  aot  be  answerable  for  rent 
after  sach  assignmeot,  nor  shall  be  be  liable  for  rent  dae  after  tbe 
le«ee*s  death ,  from  premises  which  in  his  Ufe  time  he  had. assigned 
to  another. 

An  executor  or  administrator,  is  bound  only  by  Mch  covenants  in 
m  lease,  as  are  said  to  ran  with  the  land. 

The  executor  or  administrator,  previous  to  the  distribution  of  the 
property  of  the  deceased,  most  take  an  inventory  of  all  his  good* 
and  chattels^  which  rau»t,  if  required,  be  delivered  to  tbe  ordinary 
npoo  oath. 

He  must  then  collect,  with  all  poflsible  convenience^  all  the  goods 
and  efecti  contained  In  such  an  inventory ;  and  whatever  is  so  re- 
covered that  is  of  a  saleable  nature,  and  can  be  converted  into- 
money,  Is  termed  assets,  aad  makes  him  responsible  to  sach  amount 
to  the  creditors,  legatees,  and  kindred  of  the  deceased. 

The  executor  or  administrator,  having  collected  in  the  property^ 
is  to  proceed  to  discharge  the  debts  of  the  deceased,  which  he  must 
do  according  to  tbe  following  priorities,  otherwise  ha  will  be  per« 
lonaily  responsible. 

1.  Funeral  expenses,  charges  of  proving  the  will,  and  other  ex* 
l^oditores  incurred  by  the  execution  of  his  tmst* 

2.  Debts  due  to  the  king  on  record,  or  by  speciality. 

5.  Debts  dae  by  particular  statutes,  as  by  90  C^  2«  c.  S3«  For* 
fieitures  for  not  burying  ia  woollen,  money  doe  for  poor  sates,  aad> 
noaey  due  to  the  post  office. 

4.  Debts  of  reoord,  as  jodgmeots,  statutes,  recogniaaaoes,  anil 
those  recogoined  by  a  decree  of  a  coart  of  e^liy :  aad  debts  duo 
on  mortgage.    S  Peer»  fVmt,  401 . 

6.  Debts  on  special  contract,  as  bonds  or  other  instmments  under 
teal,  and  also  rent  In  arrear. 

6.  Debts  on  simple  contract,  viz.  such  as  debts  nrlsing  by  mere 
verbal  promise,  or  by  writing  not  under  seal,  as  notes  of  hand,  ser- 
vants* wages,  dec. 

The  executor  is  bound  at  bis  peril  to  take  notice  of  debts  on  re- 
cord, but  not  of  other  special  contracts,  anlcn  he  receives  notice. 

If  no  suit  be  actoally  commenced  against  an  ejLCoutor  or  adminii* 
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tniUtrt  he  way  |My  onr  creditor  in  e^nal  drgfvc  tiM  whalf  dtbt, 
Iboof  h  tbere  •hoald  be  iusiiiicieiit  rcmatmog  to  p»y  ike  MfU^  m4 
even  #fter  the  commencemeni  of  a  mil,  lie  nay  by  colif«MN^J«g|gii* 
■imt  to  other  crrditort  of  ibe  tame  decreet  §\we  them  a  prefocvaec. 
1  P.  Wm9.  S95.     Vaush.  Rep.  89. 

ExccatorB  aad  adaiiaistraiofi  are  also  aUowod,  apoagH  ddilf  of 
equal  degree,  to  pay  themfteWeB  first,  but  they  are. not  allowed  to 
npiaiD  their  oira  debt,  to  the  prejudice  of  others  io  a  higher  degree^ 
neither  shall  they  be  permitted  to  retain  thirir  own  debts,  ia  prc- 
Sereoce  to  that  of  tbeir  co-execator  or  €!»•  administrator  of  eqaftl 
degree,  hni  both  shall  be  discharged  ip  e^ai  proportion.  3  Blmak* 
Com.  18. 

▲  npr^gage  made  hy  the  tettator  most  be  di«eliafged  by  the  pf-> 
pre^eot^tira  oat  of  the  |>ersooal  estate,  if  there  be  safielent  to  pay 
the  rc«t  of  the  creditors  aad  legatees.  Wherv  fucb  fnarlgage*  how 
riiier«  wp*  not  ipcvrred  by  the  deceaaed,  it  i*  aot  payable  eiil  of  th« 
pf  fso|U|]  eU9le.    See  l^gg^i^t  and  J*se$§n 

Special  bail  is  not  rtt^uired  of  esecutofs  or  udMioislfaton,  la  aagr 
^lJ4Ni  brought  pgaiist  theai  (or  the  debt  of  tho  deceased,  ualeii 
where  they  haTe  wasted  his  goods :  nor  ibaU  costs  he  had  agaiml 
JIhen.     Ore.  MHm.  SM.    S  SiOk.  100. 

EXECUTORT  ESTATE*  eatales  eit40uUd^  are  when  tbey  pass 
yr^veatly  to  the  person  to  whom  conveyed,  vlthoat  any  aller«aot» 
8  Iwd.  518,  and  leases  for  years,  vents,  anaaities,  cooditUHii,  dkc*  are 
caUed  Inhf  rUanres  Areeuf ory.    Id.  SM» 

EXFXUTORT  DRVISB,  is  defined  a  fotare  intaiest,  which  caa- 
»Qt  vest  at  the  death  of  a  tesUtor,  but  depends  upon  si^me  coatin* 
geoey  which  nest  happen  before  it  can  ^st.    jikr.  Eq.  \9A. 

jtn  Mven/ery  devise  differs  from  a  reaMiinder,  In  three  eery  lagf 
terial  points :  1.  That  it  needs  not  any  particular  esUte  to  support  it. 
8.  Tbat  by  It  a  iee-simple,  or  other  lessesUte,  may  be  limited  after 
fee-simple.  '3.  I^bat  hereby  a  remainder  may  be  limited  of  a 
rhattel  ioterest,  after  a  particular  esUte  for  life  created  ta  the  same. 
%  Black.  \1^. 

Execmieiy  dwUu  of  itrmtfor  yort.    If  a  farmer  devise  his  teite 

to  A.  for  life, -the- remainder  to  another,  thoogh  A.  haye  (be  whole 

crtate  (for  that  is  in  him  during  his  life)  and  so  no  remainder  can  b« 

limited  oyer,  at  commoi|  law,  yet  is  good  by  way  of  sjrscafery  deeite* 

1  J2o2.  Akr.  610. 

The  law  relatire  to  executory  devises  and  coattngent  reoMln- 
ders»  (which  is  confessedly  among  the  most  abstruse  branches  of 
English  law)  the  reader  will  find  amply  diacumed  la  Mr.  FeanM't 
lumiooas  Emay  on  these  subjects. 
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BXBMPLiPlGATtOK  OF  LETTERS  PATENT,  a  copy  or 
d«pycale  of  Uitert  paient  made  from  the  inrollnient  thereof,  anil 
•eaM  with  Ihe  great  teal  of  England^  which  exemplifications^  are 
M  efectttal  to  lie  she^a  or  pleaded,  as  the  orig'malt  tbemsclvea.  See 
-  Stfidtnce* 

EXEMPTION,  a  privile^  to  be  free  from  scrYice  or  appearance. 
Bee  PrMUge, 

EXHIBIT,  when  a  deed,  acquittance,  or  other  writing,  is  In  a 
cJkaiicef^r  $uii  exkikited  to  be  proved  Ky  iritocssCK,  and  the  examiner 
Writes  on  the  back,  that  it  was  vhewn  to  such  an  uac  at  the  time  of 
hw  ezaniinatfon  i  this  is  there  called  an  exhibit, 

EXIGENT,  a  writ  that  lies  where  the  defendant  in  an  action 
personal  cannot  be  found,  nor  any  thing  within  that  coanty,  whereby 
ha  ouiy  be  attached  or  distrained  ;  and  is  directed  to  the  sheriff,  to 
proclaim  and  call  him,  five  county  court  days  one  after  another, 
charging  him  to  appear  on  pain  of  outlawry  i  and  If  he  come  not  at 
the  last  day's  proclamation,  he  Is  said  to  be  quinqmUf  exactus  (6ve 
times  exacted^  find  then  is  outlawed.    Osmp.  Jurii,  188. 

This  writ,  lies  also  in  an  indictment  of  felony,  where  the  parfy 
indkted  cannot  be  found. 

EXIGENTER,  is  aa  officer  of  the  court  of  common  pleas,  of 
whom  there  are  four  in  number  i  they  make  exigenlt  and  proclama« 
tions  in  all  actions  where  procen  of  outlawry  lies.    Jmp€jf*$  JT.  B. 

EXILE,  is  either  vcimniary^  m  where  a  man  leaves  bis  country, 
upon  disgust  I  or  by  rstlraiat,  as  when  forbidden  by  government* 
See  BamiMhmeni.   ' 

EX  MKRO  MOTU,  words  (brmerly  used  In  the  king's  charter,  lo 
signify  that  he  grants  them  of  his  own  wiU  and  mere  mafloa,  without 
petition  or  suggestion  oMde  by  any  other  i  and  the  effect  of  these 
words,  are  to  bar  all  exceptions,  that  might  be  taken  to  the  charters, 
Ac.  by  alledging  that  the  king  in  graating  them,  was  abused  by  any 
false  MggestioDB. 

When  these  words  **  ex  mere  motm'*  are  used  In  any  charter^ 
they  Shalt  be  takt^n  most  strongly  against  the  king.     I  Cc»  Hep,  451. 

EX  OFFICIO,  is  so  called  from  the  power  which  an  officer  hath^ 
by  virtue  of  his  office,  to  do  certain  acts  without  being  pnrtlcolarty 
applied  to  $  as,  a  Justice  of  the  pence  may  not  only  grunt  surety  of 
the  peace  at  the  complaint  or  request  of  any  person,  but  be  may  In 
several  instances,  demand  and  take  it  ex  officio,    DuU,  270. 

Es  Ofido  Informational  are  informations  at  the  suit  of  his  ma* 
jesty»  filed  by  the  attorney  general,  ex  officio^  i.  e.  by  virtue  of  his 
office,  without  applicatioo  made  to  the  court  (wherein  they  are 
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4le<i)  for  Iea?e,  or  withoot  opportunity  b«bif  fci^o  Co  the  defendant, 
•f  shewing  oaase  why  inch  ioformatiom  should  not  be  filed. 

EX  PAill  E,  of  one  part,  as  in  the  court  of  chance rpt  a  co»mli- 
tionsjr  par/«»  is  that  which  is  taken  out  and  executed  hy  one  part^ 
99ljf;  the  other  party  neglecting  or  rrfusing  to  join. 

EX  P/VRTB  TALIS,  a  writ  that  lies  for  a  bailiff,  orrecaifer, 
Who  baring  auditors  assigned  to  take  his  «f  count,  cannot  obtain 
of  them  reasoaabin  allowance,  but  is  cast  into  priioa  by  ihem. 
F.  N .  B.  l«9. 

EXPECTANT,  Is  iied  in  common  law  with  the  wnrd  /m,  and 
then  IS  opposite  to  fee  simple*  For  example,  lands  are  given  to  a 
man  and  bis  wife  in  frtmk'inmrriagt  to  have  and  <•  hold  to  them  and 
their  heirs i  in  this  case,  they  have  fee-simple ;  but  if  it  be  given 
to  them,  and  the  heirs  of  their  body,  &c.  they  have  tail  and  fee  ejr* 
pectant.    Kitchen^  153. 

EXPBCTANCT,  signifies  having  relation  or  depeddance  npon 
•omethiog  future.    See  Expcetttnt* 

'  EXPEDITATE,  in  the  forest  laws,  signifies  to  cut  out  the  ball  of 
dogs  fore  feel,  for  the  preservation  of  the  kibg's  game.  '  And  every 
qne  whe  keeps  a  grent  dog  not  expoditaUdf  forfeits  three  shitlinp 
and  four-pence  to  the  king.    4  /»</.  906. 

EXPEND  I  TORS,  the  stewards  or  swom-ofllcers,  who  supervise 
the  repair  of^the  banks  and  water-cenrses  in  Romneg  Marshy 

EXPORTATION,  the  shipping  or  carrying  out  the  native  com* 
modiiies  of  England^  to  other  couDtries. 

The  law,  relative  to  exports,  cousists  principally  of  prohibitory 
or  restorative  regulations  with  respect  to  bullion,  com,  wool,  tools, 
raw  materials  for  manufacturing,  machinery,  &c»  the  exportation 
of  which  might  dimioish  the  necessary  supply  of  provisions  at  homof 
tfr  enable  foreigners  to  depreciate  the  wealth  of  the  country,  by  im« 
pairing  its  manufactures. 

EXPOSITION  OF  DEEDS,  in  the  constmction  of  deeds.  It 
mnst  be  considered,  how  a  deed  in  the  gross  shall  be  taken  and 
enure  I  and  bow  it  shall  be  taken  and  expounded  in  the  several 
parts  and  pieces  of  it.  If  several  join  in  a  deed,  and  some  are  able 
to  make  such  a  deed,  and  some  are  not,  this  shall  be  said  to  be  the 
deed  df  those  alone  who  are  able.  And  so  «  convsrso,  if  a  deed  be 
made  to  one  that  is  incapable,  and  to  others  that  are  capable,  ia 
this  case,  U  shall  enure  only  to  him  that  is  capable.  Co,  hit.  302.  ' 

EXPOSITION.  OF  WORDS  AND  SllNTKNCES.  Words  and 
sentences,  that  may  be  employed  to  some  intent,  shall  never  be  void  i 
end  words  tending  to  enlargement,  shall  not  be  conelmcd  restraint  of 
s  fomer  claae.    ii.  Kaym.  209. 
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EX  POST  PACTO^  a  term  Id  law  stgnifying  sotDetbiog  doiM 
after  another  thltif;  done,  that  was  committed  before. 

ETfKND,  lii^iiles  iti  a  legal  sense,  to  value  the.  Inndt  or  tene* 
llietfts  of  one  bdund  by  statute,  &c.  (that  hath  forfeited  his  bond)  at 
tuch  an  indiflereiit  rate,  ai  by  the  yearly  rent  the  creditor  in  time 
be  paid  hii  debt. 

EXTlSlf T,  8«fflirtimcfl  means  a  writ  or  commission  to  the  fherilT, 
for  the  tmltiini^  of  lands  or  teneiueotsi  sometimes  the  act  of  the 
thcriff  upon  this  writ.     Bro.  313. 

KXTimStftSRMItlfT,  wherever  A  right,  tlUe,  or  Inleirest  Is  de« 
tflroyed,  or  taken  av^tfy  hy  the  act  of  God,  operation  of  Uw,  or  act 
#f  the  ptkrfyi  this  is  called  an  extinguiskmeut,     Co,  Ui.  147.  h. 

Of  thi  extingUhkmeHt  of  rents.  If  a  lessor  purchase  the  tenancy 
IHitn  hts  Ins^c,  he  cantiot  have' both'  the  rent  and  the  land,  nor  can 
the  tenant  be  onder  any  obligation  to  pay  the  rent,  when  the  land' 
which  was  the  consideration  thereof*  is  rctnmM  by  the  lessor  into 
bis  own  hands  I  and  this  resumption  or  purchase  of  the  tenancy, 
itrftkes  wtiat'  il  properly  called  an  extingui§Ameut  of  the  rent*  Com 
X4t.  I4T. 

Of  iKe  tictiHguUhinint  of  eopyholdt.  As  to  the  eitingnishment  of 
copyholds,  it  is  laid  down  as  a  general  rule,  that  any  act  of  (he  coj^y^ 
frdld^r,'  which  denotes  bis  iotentioa  to  hold  no  longer  of  bis  lonl^ 
nmountitfg  to  a  cfetermination  of  bis  will,  b  an  cztiiiguishmeiit  of  hit 
copyhold.    ffutt.8\.  " 

Of  the  extinguiekment  of  common^  If  a  commotier  release  hit. 
e^mtdott  in  oM  acre,  it  ii  mn  extingtiUkment  of  the  isAofs  commoii. 

Show,  SSOa 

Of  tKe'extikgufthtneitt  of  iehts.  A  creditor's  acceptiag  aa  higher 
Aciirlty  than  he  had  befbrtf,  is  an  extinguishment  of  the  first  debt  i 
as  If  a  ci^edltor  by  simple  contract  accept  an  obligation,  this  extio* 
guishes  the  simple  contract  debt.    I  RoU  Ahr.  4t0  and  471. 

EXrri^dtJtSHMEN'r  of  SERVlCfi^.  if  the  lord  purchases  or 
flfrcepftf  par.cef  of  the  teiMnry,  ont  of  which  an  entire  service  is  to 
Ke  paid  or  done,  by  this  the  whole  service  will  be  extinct :  but  if 
tl&e  service  be  pro  bono  pn A/Ico,  then  no  part  of  it  shall  be  extin» 
guUhedt  andhoAftgeand  fetilty  are  not  sobjcct  io^  txtinguUkmtnt^* 
By  the  Tofd'A  purcliasing  part  of  the  land.  6  Rep.  105.  Co,  Lit,  149. 

KXTINGUtSHME^T  OF  WAYS,  if  a  man  have  aa  highway 
as  appendant,  and  after  purchase  the  land  wherein  this  way  is,  the 
way  is  extinct.  Though  a  way  of  necettity,  to  market,  or  to 
ctiurcli,  oi^  to  afttbleland,  ftc.  is  not  extinguished  by  purchase  of 
groofidi,  or  niklty  of  possession,     I  tn$t,  155. 

EXTORTION*  iigolfiet  any  oppresiion  By  colour  oc  preteace  ^f 
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risfM)  nai  la  cMi  ivi|M«<  it  it  mM  lo  be  mTe  heiaout  ttea  rof>bo?f 
HflBir,  as alM  thM  it  «■  mmmiif  mtmimA  wilb  Um  agfravatiaf  ita  of 
fK^fary.    C*.  MM.  968. 

-  At  €owiiaan  ki#>  ektortiaa  ii  aeveiaiy  pmbbaMa  at  the  kiof 'a 
«rit,  by  ffwe  cuifl  iiai^tiiaiiaMiit»  aiid  by  a  vaaiaTBl  Iraai  tbt  oOce  \m 
ftte  •MTMioB  fHMMaT  M  waa  aaaihti^i  M  Elia%  c.  6.  Aad  tbia 
•tvfirtc  adds  «  guatif  fMMiMgr  tliaa  tba  aaaMaaalaw  ga^aj  for  bare* 
^  tba  plaiDtltf  BbaM  laaavvr  lib  daaUc  daaii^^  9  Jmt.  SIO.  Sea 
C»Ji9«r  •/  OJluk 

BXTBA»J  VO«ClAL>  Ii  wbaa  jadgaieBt  it  glvea  la  a  eaoM  or 
'€«•«  wA  tafavAliig  ia  tbat  toarc*  wbeae  aueb  jvdIgaMat  ii  glvea*  or 
whereto  «be  JodBe  bai  oe  juiMfetioa. 

BXTftA-PAROCIiaAI.,  oat  af  My  fariib^  priTJlefed  ar  az* 
««iptH  flr*tt  (ia  ia^es  of  a  parMi. 

If  n  |il«ee  be  extra-|»apocbM,  aai  bave  not  the  iktt  ef  a  parbb^ 
the  jaitiefi  bafe  ao  aotbairlly  to  aaad  any  peer  paiaoa  tbkber  |  poti> 
•fbly  ft  ptere  afttm^fareabfal  aiay  ba  uted  lb  aid  aC  ayariibt  but 
a  parM  Aall  Mt  ia  aW  of  tbat*  tS0lfc.406^ 

if  a  pkice  %e  ft  i«p«iicfl  fwHiby  aad  baw  ebarcbrwatdtnt  aad  aver-' 
•een  of  tbe  poor,  it  it  withio  43  Eliz.  thpofh  in  truth  it  be  ao  pa* 
Tftb  t  bat  if  it  ba  iMMly  «xtra-parotbiel  i  w  tlie  Jatlicet  caaoot 
trad  to  fftch  plare  to  f bey  eattaot  tead  froai  It  i  at  U  It  exanpt  from 
Te<etvifl(^9  to  it  oball  aot  have  the  beoeii  of  reaioviast  for  tlic^  have 
Hoi  tiroper  pcMoas  to  coaiplaf  a  i  pertont  ia  extra-parochial  placet 
viatt  ftibtiu  aa  private  rbarky,  at  aH  pertoat  did  at  cooMBoa  lair 
1>cfore  4S  filla.  «rbirb  enftcti  ftbot  every  parish  tbail  keep  their 
mmm  poor  i  aadibat  art  doet  aot  exiend  to  exlra>parocbial  placet; 
2Saik.Abl, 

•    KY ft  R. .  ife  Jmtitcs  im  Eyre • 
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jT7^A€T0R«  A  faclar  It  a  merchftat*!  afent  or  corre^pondeot  re* 
JL  siding  beyond 4be  teat,  or  ia  any  remote  partt  of  the  country* 
-aad  in  some  raset  eomtituled  by  letter  of  attorney  to  tell  goodt  and 
-flieKboadiBey  aad /Btberwite  act  for  his  principal^  either  witb  a  tti- 
'  palated  talar/  or  allowance  for  bit  care«  or  coaimitiion.  He  mutt 
porsne  his  orders  strictly  *  and  may  be  concerned  for  teyeral  mer« 
Mrbaolaw  Im  coiaiaistioos  granted  to  factors,  &c.  It  it  customary  to 
give  tfaeoi  aa  authority  in  express  words  to  dispote  of  the  merchaii* 
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dfze,  and  deal  tbereio  as  If  it  wtrr.  their  ovmi,  by  wbick^ke  factor^« 
actlona  will  be  excused,  thoagb  they  occaBlon  loss  to  their  prio* 
^ipals.     Goods  remitted  to  a  factor,  OH{;lit  to  be  carefully  preserv- 
ed; and  be  is  accountable  for  all  lawful  goods  which  shall  be  con- 
signed and  come  to  his  bands;  yet  if  the  factor  boy  goods  for  hia 
principal,  and  they  receive  damage  in  bb  possession,  through  n* 
negligence  of' his,  the  principal  shall  bear  the  losst  aod  if  a  factor 
be  robbed,  he  shall  be  discharged  in  account  brought  against  him 
by  bis  principal.    If  a  factor  act  contrary  to  bis  orders  in  selling 
goods,  be  Is  liable  for  the  loss  accrued  therein,  and  shall  answer  to 
Iris  principal  out  of  bis  own  estate.     No  factor  acting  on  another 
inan*s  account,  can  justify  seceding  from  the  orders  of  his  principal, 
though  there  may  be  a  probability  of  advantage  by  it.    If  a  prin- 
cipal give  orders  to  his  factor,  that  be  shall  make  an  insurance  on 
bis  ship  and  goods  as  soon  as  laden,  and  having  money  in  his  hAnds, 
be  neglects  to  make  such  Insurancei  if  the  ship  be  Jo6t«  Ac.  the 
factor  shall  answer  for  it  i  so,  if  a  factor  make  any  composition 
with  the  insurers,  after  he  hath  insured  the  goods,  without  order  or 
romniMlon  from  hb  principal,  he  is  answerable  £pr  the  Juts.    X<r 
JUercatoriiu 

By  the  stat.  6  Geo.'S.c.  90.  s.  89.  factors  are  liable  to  all  the  sia- 
tetas  concemiag  bankruptcy.— 8ce  BawE.au pt. 

FACTO RAGB,  the  wages  or  allowance  paid  and  made  to  a  fac* 
tor  by  the  merchant.  The  gain  of  Cuctorage  is  certain,  however  the 
success  provcF  to  the  merchant^  hiit  the  commissions  and  allowancet 
vary,  according  to  the  customs  and  distance  of  >tbe4:ountry,  in  the 
several  places  where  factora  are  resident,  and  are  often  from  aboni 
two  to  seven  or  eight  per  cent.    Lpx  Mercat.  155. 

FACULTY*  is  used  for  a  privilege*  or  special  power  granted  ta 
a  man  by  favor*  such  as  to  hold  two  or  more  ecclesiastical  livings 
and  the  like.  And  for  granting  these,  there  is  an  especial  court 
under  the  archbishop  of  CaNler^Bry,  called  the  Court  of  the  FaeuU 
tietf  and  tfie  chief  officer  thereof,  ihe  Ma»ter  of  the  Faculties^  whose 
power  to  grant  such  dispensations  was  given  by  25  H.  8.  c.  21. 

FAILURE  OF  RECOaO,  is  where  an  action  is  brought  against 
a  man,  who  alledges  in  his  plen  matter  of  record,  in  bar^af  the  ar- 
tion,  ond  avers  to  prove  it  by  the  record;  tmt  the  plaiotiff-«aitb« 
nut  tiel  record^  vis.  denies  there  Is  any  ^sueh  record :  upon  jwhich  the 
defendant  bath  a  day  given  liim  b>  the  court  to  l>ring  it  in;  aod  if  he 
fail  to  do  it,  then  he  is  said  to  fail  of  hit  record^  and  the  plaintiff 
shall  have  judgment  to  recover.     TVrmt  de  Ley. 

FAIKT  ACT10:f  y  a  feigned  actioni  or  such  action,  as»  although 
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ffte  words  of  the  writ  be  true,  jet  for  certmia  cMiei  a  moA  hat  ik» 
title  to  recover  thereby.     Co.  fJL  361. 

FAIRS  AND  MARKETS,  were  imtitoted  for  the  better  regular 
tipD  of  trade  aad  comaiercey  and  that  BercbaaCt  and  traden  may  be 
ftimished  with'tach  cfltmnoditlee  a*  they  waat*  at  a  particalar  mart, 
without  thai  trouble  and  low  of  tiaM«^  whieh  na»t  aecewarlly  attead 
travelliBg  aboat  from  place  to  place ;.  aad  therefore  at  thto  It  » 
matter  of  aaWcnal  coBcerv  to  the  commaoweakhv  lo  it  hath  always 
been  beld»  that  ao  penoo  can  claim  a  Ihir  or  market,  aaless  it  b« 
by  grant  from  the  kiag,  or  by  pMtcriptloii  whiish  tuppotai  Mch'- 
gmnt.    8  Inai.  8S0. 

Owners  and  goremon  of  fain  are  to  take  ear*  that  every  thing  b^ 
told  according  to  jasC  weight  aad-  aieatare,  and  for  that  and  othe» 
purposes  may  appoint  a  clerk  of  the  fair-  or  luiirket,  who  is  to  murk 
and  allow  sqch  weights,  and  for  hid  duty  herein  can  only  take  hit 
reaionable  aad  jast  fees*  4  In$t»  874.  9ve  CUNc.  a/  the  Matkctr 
and  Court  of  pie  pomdre* 

Toll  is  a  awtter  of  priTate  benefit  to  the  owoerof  the  fair  or  mar- 
ket, and  not  incident  to  Kr  therefore  if  the  king  grant  a  fair  on 
market,  and  grant  no  toll,  the  patentee  ran  have  none,  -and  anch  fain 
or  market  is  counted  a  free  fair  or  nm^rket.    8  Inoi.  880» 

No  toll  shall  be  paid'fomny  thing  brought  to  fairormnrket,  be« 
fere  the  same  to  sold,  nnleti  it  be  by  custom  time  not-  of  mind,  ami 
upon  such  sale,  the  toll  is  to  be  paid  by  the  buyer.    8  JntU  881. 

Goods  IB  a  fair  or  market  caaoot  be  distrained  for  rent,  for  they^ 
•re%roQght  thither  far  the  good  of  the  public :  bot  if  they  are  driviao 
to  market,  and  by  the  way  are  pot  into  a  paslurei  it  to  other w toe* 
IFaod.  b.  8.  c.  8. 

Generally,  ell  sales  aud  contracts  of  all  things  vendible  In  faira 
or  open  markets,  shall  be  good  not  only  between  the  parties,  bu^ 
also  bimling  on  all  those  that  have  any  right  or  property  therein. 
8  Black,  449. 

FAIT,  a  deed  or  writing  sealed  ond  delivered  to  prove  ami  tet« 
tify  the  agreement  of  the  parties,  whose  d4*ed  it  isf  and  coosisti  of 
three  principal  points,  writing,  ttaling,  and  defivery.  By  wri^tag'^ 
are  shewn  the  parties  names  to  the  deed,  their  dwell  lag  plaoes, 
dei^rees,  thirgs  granted,  opou  what  consideration,  the  estate  li-* 
mited,  the  time  whea  granted,  and  whether  simply,  or  upon  coo«» 
dilion. 

Sealing^  is  a  farther  testimony  of  their  consents,   and  doUvot^^ 
though  last,  is  Hot  the  least  important  $  for  after  a  deed  to  wriitens 
sealed,  if  it  be  not  deUuered,  It  is  to  no  pur  pose  4  .and  in  alk 
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FALKLAND.    Set  #rM*«lrf. 

FAL9K  ACTION,  if  as  aotlob  be  tNToafbt  iigaia«^  «a>  wm 
wteptby  IM  b  tati  Into  pniaa,  and  4it*  itMulinf  Ue  toit*  ibe  U« 
gWe»  ao  reatiy  i  baeaoM  t^  traftb  or  faltaha^d  af  the  aialter,  taa^ 
»o»  apiwar  bafWe  It  to  ttiad«  AaA  »#  the  pUiataT  b«  barrf4  or  aaar 
laita^  at  eamaiaa  law,  rijahir^,  aki  ibe  jma'wbmral  ia  aa^atrtanai, 
J0nk,  C9mk  161. 

Bat  M  a  bailnlile  acliaa  ba  aavMnMcaA  VfMVit  awoihar,  aad  ba  to 
held  to  bail  thereooi  either  without  a  reasooaUie  aaafttftor  for  tania!* 
•Mqf  caatMerabtj  aaaa  tbaa  wbal  to  k&nm  JUUt  4«at  a«  aciiaai  ii|^a 
tba  ease  tviU  lie  far  the  vaaalioa  aaA  iqpary. 
FALS£  CHARACTER.  Sea  Ck^rmUw, 
FALSE  IMFR180NMENT.  To  caiilitoila  Um  ii^iary  af  fatos 
iiaprtoaaiiiagftt  two  palats  art  oeccwarjr  t  ibm  datantiaa  aftba  par^ 
•OB,  and  the  anlawfulaeM  of  tuch  deteatioo.  &Mrjr  cooiiBaiacot  af 
the  perMMi  to  iaipaiMBMMt»  wtoetber  U  ba  la  a.  caaMaoa  priioa»  or 
la  a  prifttta  boosa^-ar  ia  the  flkactoto  o'  tvM  by  |(MrtiU,y  Malatog 
aaa  ia  tiw  Hreeli.    9iiwLM8. 

By^  ma^fia  dUiria,  oa  fraanwa  thiill  tot  tatoea  aad  laipriBaatd*  baA 
toy  tha  la*Ail  jadfOMOi  af  bto  t^faitot  or  by  tbe  lav  of  tlia  toiad: 
.  aa*  by  tba  ptttoftaa  af  rifbt^  8  G.  1.  at  frttawa  ahaU  ba  i»patooM4 
or  decaiaod  without  eaaM  ibcwai  to  wbkb  bt  may  nabt  mmwtw 
wccoitUag  la  lav..  Aad  by  tba  16  G«  1.  c.  10.  if  aay  penoa  ba  re- 
ttraiaad  of  bto  liberty,  be  aiay#  «po*.  appUtatioa  by  hit  etanial» 
hwra  a  wvit  af  kahtm  eturpus^  to  brioK  hiat  before  tbe  eaort  of  klag't 
bench  or  comaion  pleas,  wbo  shall  determine  whether  tbe  caoi# 
af  hia  eoaualfeat  tot  jasl,  and  tbeffeiqpoa  do  a*  to  ^tUa  doth  ap« 
pectaia. 

Far  /atoa  laipnitaiaMil,  tba  tokw  hath  aot  only  daoreed  a  paatoto* 
laeDt  by  fine  and  imprlsoomeDt,  as  a  heinous  'public  criiat«  bat-  luitto 
alsa  given  a  privait  reparation  to  tbe  party  by  skctien  at  law, 
wberaia  he  shall  recover  dasagts  for  tbe  less  of  bto  tioMaad  Ut»efty» 

9  Jitodto  isrr. 

FALSa  JUDGMENT.  A  writ  of  /atoe  Jnigme^t  lies,  vbrra 
Mse  jttdgmeat  to  giwa  ia  the  caanty  eourt,  or  ether  court  whteh  la 
aat  a  coatt  af  record,  ia  &  plea  real  or  persanai,  aod  retoirmible  iat^ 
the  court  of  common  pleas.  Fitx,  N,  B.  17,  18. 
.  FALSE  LATIN.  Before  tbe  statute  directb^  lair  proeeodlogt 
la  be  la  JSngluh^  if  a  LmUn  word  were  sigotftcant,  Ihau^h  not  gooA 
ZaMa,  yal  an  toidictpneati  dtclaraiia%  t  fine,  aboiald  aot  ba 
^id  by  it    6  Rep^  ISl. 
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FALSE  NEWS,  sUnderoQs  to  the  ki«s,  or  to  make  discoid  he-^- 
tweeo  Che  king  aud  nobllUyy  &c.  to  be  poaishable  by  inpriioBmeiit* 
S  Edir.  1.  c.  S4. 

FALSE  OATH.  If  a  penon  take  a  false  oath,  be  is  pnaisbabl^ 
for  it  by  actioa^  on  the  case  if  It  be  not  penary,  for  wliich  he  may  be 
iadicted  ;  for  there  Is  a  diffierence  between  a  faise  oath  and  peijury  »> 
for  one  is  judicial,  tbe  other  is  txlrtfjmdiciai.  And  the  lav  inflicU 
greater  puoiahmcal  for  a  false  oath  made  In  a  conrt  of  juslicc  thaa* 
elsewhere,  because  of  the  preservation  of  justice*  Slr»  SSI. 
FALSE  PLEA.    Sfe  Pkaimg<. 

FALSIFYING  A  RECORD.  It  is  hold  that  he  who  purchase* 
iJMid  of  a  person,  who  afterwards  is  outlawed  of  felony,  or  con* 
demned  upon  his  own  confession,  may  /aM/y  I  As  retord^  not  only  at 
to  the  time  wherein  tbe  felony  is  supposed  to  have  been  comni(tH» 
bat  also  as  to  the  point  of  the  offence.  But  it  is  agreed^  that  wher« 
a  man  is  foond  guilty  by  verdict,  a  purchaser  cannot  falsify  as  t» 
tbe  point  of  the  oHencCf  though  he  may  falsify  for  the  time,  whera 
the  party  is  fuund  gailty  generally  of  the  offence  in  tbe  appeal  or 
iodictment^  because  tbe  time  is  not  material  upon  evidence*  8  IJaw^ 
459. 

FALSIFYING  A  RECOYERT.  lisoe  in  tajl  may  falsify  ft  re^ 
covery,  suffered  by  tenants  for  life,  &c«  And  it  h.is  been  held  that  a* 
person  may  fabify  a  recovery  had  by  the  Issue  in  tail|  where  an  estate 
tail  is  before  bound  by  a  Bne,    8  Neii.  Abr.  831.  . 

FALSIFYING  A  YERDICT,  where  thrre  it  a  vepdict  against 
tenant  la  tail,  \n  real  action,,  the  issue  can  never  falsify  such  verdict 
In  the  point  directly  tried  \  but  only  in  a  special  roaoaer,  ns  by  say- 
ing that  some  evidence  was  omitted,  &c«    2  L.  Raym.  1050. 

FARM.  .  By  stat.  iil  R.  8.  c.  13*  no.  parson  or  spiritual  person 
way  take  farms  or  leases  of  lands,  on  pain  of  forfeiting  10<.  per 
month.  . 

But  the  severity  of  tkis  statute  is  now  mitigated  by  the  43  Geo.  3. 
c.  84.  which  ejuimpts  them  from  such  fines,  on  their  obtaining  the 
license  of  the  bishop  within  whose  diocese  they  are.  By  the  SHine 
atatote  they  are  also  permitted  to  boy  and  sell  cosn  and  caltir,  the 
produce  of  their  farms,  or  sucb  as  are  necessary  for  their  cultivation, 
provided  they  do  not  buy  or  sell  in  person  In  any  fair.,  market,  or 
public  sale.    43  Geo.  3.  c.  84.:  s.  d. 

FATUER  AND  SON.  The  father  vhaM  not  lave  acHon  for 
taking  any  of  his  children,  except  his  heir;  and  that  is,  because  the 
marriage  of  his  heir  belongs  to  the  father ;  but  not  of  any  other  of 
km  soqs  OK  dapghters.    And  the  father  has  no  property  or  interest  ia 
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tbe  other  chlMreOy  wMch  tfte  law  accoirats  may  be  taken  ttom  blm. 
Cr9,  Blh.  170. 

The  father  Is  obliged  by  the  eommon  law  to  prothSe  fbr  bis  chll* 
Area.    Lord  Rgyrn.  4f  • 

Jaitlces  caonot  order  a  MaloteBance  fbr  a  chlM  to  be  pafd  by  the 
ftither,  m ithottt  adjadfing  that  the  ehltd  It  poor,  or  likely  to  becoma 
chiirgeable.    M,  669  • 

FEALTY,  tignNles  an  oath  taken  at  the  odnittance  ofeTery 
tenaot,  to  be  true  to  the  lord,  of  whom  he  holds  his  landi  and  h^ 
that  holds  land  by  (bis  oath  only,  hoMl  la  a  maaner  the  more  per- 
I^Dy  free,  thaa  aay  la  Bagland  ander  the  k'ms  may  hold. 
'  The  oath  it  aow  Deflected  In  many  places,  but  It  It  yet  aadbobtedty 
te  force.    IAS  Stack*  800.  3t  B$, 

FEASTS,  the  fiMir  feasts  which  oat  law  eipeclatty  takes  notice 
«f,  are  the  A^atfi  of  the  aaflttnclatloa  of  the  blessed  Vlr^n  Maryi 

09  the  nativity  of  81.  John  the  Baptist,  of  St.  Michael  the  Arch- 
Mgel,  and  of  St.  Tbonss  the  Apostle,  or  in  Ilea  thereof  ChrUlniat 
Dayf  oa  whVch  qaaiterly  days,  rent  on  leases  it  usoaHy  reserved 

10  be  paid. 

FEE.  All  oor  land  here  in  England  (the  crown  lands  being  in  the 
king*k  own  hands,  in  right  of  his  crown,  excepted)  Is  in  the  natare 
•f /eadttfli  Offset  for  thoofh  many  have  huid  hy  descent  from  their 
ancc«ton,  and  others  have  clearly  parcliased  land  with  their  moneys 
yet  Is  the^  land  of  sach  a  natnre,  that  it  cannot  come  to  any,  either 
liy  descent  or  purchase,  but  with  the  burthen  that  was  laid  open  biro 
who  had  n<tis^  fee^  or  first  of  all  received  It  as  a  bc*:eflt  from  his 
lord  to  htm,  and  to  allsoch  to  wlK>m  it  might  descend,  or  any  way  he 
conveyed  from  him  }  so  that  in  truth,  no  man  hath  dirtctum  dominium^ 
the  very  property  or  demrsae  in  any  land,  but  only  ibe  prince  in 
right  of  his  crewuv     Com.  Brii,  99. 

FEE  SIMPLE,  is  an  estate  of  Inheritance  whereby  a  penoa  It 
sctscd  of  laii^4  tenvmeols,  or  heredUaments,  to  hold  him  and  hU  Aetra 
for  ever,  gctiemliy,  absolutely,  and  entirely ;  without  roentionln^ 
wfhut  Aefrs,  but  referring  that  to  his  own  pleasure,  or  to  the  disposi- 
tion of  the  law.  It  is  the  most  perfect  temre  <»f  any,  when  uncn* 
cumbered  i  but  although  It  Is  the  greatest  interest  which  by  our  law  a 
subject  can  possesr,  yet  it  may  be  forfeited  for  freason  or  felony, 
1*0  constitute  an  estate  in  /ee,  or  of  inberitunce*  the  word  hoti\ 
is  necessary  in  tbe  graat  or  donation.  Co.  Lit,  1.  J^towd,  496* 
£  Biiide,  49. 

Fee  faoJijlleif,  Is  sudi  a  fi-eHiold  estate,  as  has  a  quatificatlan  sab* 
joined  to  il,  and  whreb. therefore  mtist  d\etermHic  wkcaavtr  cbe  quail*' 
kcation  is  at  an  end«    Co*  IM*  81* 


Fbe  c^ndiH^nmL  Tlitt  cMata  wm  at  tke  e»«iiMUi  Uv,  A  fet  r«» 
If  raised  to  SDiae  paitkalar  Helrt  eictolvc  «f  «tlien  i  ai  to  lb*  Iwlff 
of  «  m«K*«  B9dy^  or  to  tiM  Mn  loalt  of  Mi  body,  io  irblcli  c«m  k 
'tras  hdtf  t  <tftat  at  sooa  as  tile  KniDteo  hod  Iwae  boni,  the  catato  was 
tbercb^  cwnreitied  lata  f^e  tiniptc,  at  least  so  Air  aa  to  ooaMo  hiai  to 
wU  it.  io  fWfeit  H  by  tfOaioo,  or  to  thnrgo  it  with  Hicnmbvaafoa, 
Bat  tbe  aULt««»  ih  dttatfr  bavlof  ewifird»  that  mtk  wlaSca  to  icivmt  io 
m  mmm^  4Mmd  iht  kah§  •/  Mt  ••ifjr,  •boaM  a<  all  evMito  go  to  tbo  \ura€^ 
If  there  were  any,  or  if  ooaa,  sboold  revert  to  the  donor  i  tbli 
yfw%  Wj  tka  jadfet  deaomioated  an  catata  \m  tail.    Phyed.  9&I.    Sec 


FGE  FARM,  if,  wbeo  the  lord,  apoa  tba  creatioa  of  tile  tenaacy^ 

rvaervca  to  blaaelf  aid  bl«  beiia,  eiiber  ttio  reat  for  whicb  It  wai  be* 

ibra  let  tolbna,  oraticaat  a  foortb  part  oftbat  fann  reat.  9  /aW.  44« 

FEE  FARM  AJKNT,  to  callad,  beconaa  a  fmrm  rmt  li  rasarvad 

«|»oa  a  ^raat  fa/w. 

TBBtj  m  certaia  paniaialtas,  allowed  Io  odif  tfo  'm  tbo  adnMi* 
tratfo*  of  jaUfca,  as  a  reeompcace  fbr  tbrlr  labaur  and  troabla  \  aid 
tbeae  afoekberaBcaiiaiacd  by  acts  of  parliameot,  orcatabMsbed  by 
anlieDt  iiaoofe,  wMrb  giaet  them  aa  eqoal  Miiietlon  w4tb  aa  act  oif 
p»r#JaaMBt.     See  Tin,  ^br,  TM.  Fm«* 

FBI6NED  ACTION.     See  Fnini  AtHon* 
PSIGHBD   I96UR,  Is  that  whereby  an  aetioa  Is  feigned  to  be 
I  brougbt  by  coBSeDt  of  tbe  parties,  to  detemlne  some  dispatcd  right  f 

trHhout  tbe  fbrmalHy  of  pleading,  and  thereby  to  save  mueh  tloK 
and  ex  pease  ia  tbe  deciskm  of  a  eaa^e.    9  B9ack,  46f . 

FBLO  BE  SB«  m  felon  o/ Aimsef/,  is  a  person  wbo  being  of  soaad 
ntlod,  and  of  the  age  of^lserettoa,  voluplarlly  kHIs  blmself  i  fbr  if 
a  person  be  Insane  at  tbe  time.  It  is  ao  rria»e.  But  tbis  engbt  aot  to 
be  extended  so  fur  as  the  eorooers*  jarh's  sometimes  carry  it,  wbo 
•oppose  that  tlie  very  ne\  of  self-marttet  rs  nn  evideneo  of  iasanity  ; 
aa  if  every  asaa  wbo  acts  roatrary  to  rcasoa  had  ao  i«asoa  at  all  ^ 
far  tbe  aame  argaaient  woold  prore  evei^  other  erimlaal  a  on  sampoi^ 
aa  Well  as  fbesrtf-oBarderer.     S  Inti.  64* 

AH  laqucshiotts  of  tbe  offence,  being  in  tbe  aatare  of  indictaseatSf 
ooght  particatarly  and  eertainly  to  set  fbrrb  tbe  clrcanistaoees  of  tba 
ftict  I  attb^  partlealttrnanner  of  the  wound,  and  that  ii  was  mortal^ 
Ike.  and  In  eonrhtsion  add,  that  the  party  in  soch  ssanaor  awrdered 
Mnarif.     I  Saik.  MT. 

A  feh  de  se,  forfeits  all  cbattels  real  aad  peivooal.,  which  be  bntb 
ia  bis  owa  right,  and  also  ail  saeh  chattels  real  whereof  ba  Is  pos» 
acsard,  elibar  jointly  witb  bis  wilb,  or  la  her  right  i  and  also  all 
boods^  and  other  personal  tbiags  in  aciioa,  bfiobgi^g  solely  to  bias4 
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•rif  (  anfl  aIm  all  penooal  thioft  ia  a^ion,  and  entire  chuttelt  in 
poitealon,  te  which  -be  was  ^ntUM  j^lMly  with  8B6ther,  oo  aaj  ac* 
count,  eicept  that  of  nercbiincliac  i  bnt  it  ii  sai4  that  he  shall  for* 
feit  a  raoirty  only  of  such  joint  chattels  os  may  be  severed-,  and  no^ 
thiof  at  all  of  what  he  was  posBesse d  of  as  exerntor  or  adoiioifrtrator* 
Atonnir/.  P.  C.  168,  18».  Piev.  S43*  8«S.  8insl.65. 
•  •  Besides  soch  lorfeitore  to  the  crown*  there  U  a  fnrther  pnoishment  - 
for  this  ofTcace,  ▼in.  an  ifnominlous  bnrlal  in  the  hif hway»  when  a 
stake  is  driven  throngh  the  body  of  the  suiclrfc* 

F£tON*8  GOODS,  are  not  forfeited,  till  it  is  fonnd  by  Indirtment 
that  he  fled  for  the  felony,  nnd  therefore  they  cannot  be  cUlned  by 
prescription.    See  BUrajfB  and  IVaifM, 

F£LON  Y,  in  the  general  acceptation  of  law,  comprises  every 
speeies  of  crime  which  occasioned  at  common  law  the  ISsrfeiture  of 
lands  or  goods.  This  most  frequently  happens  in  those  for  which  a 
capital  puoishroent  either  was  or  ib  liable  to  be  inflicted  i  for  tbosn 
felonies  which- are  called  clergy  able*  or  to  which  the  benefit  of  clergy 
extends,  were  anciently  pnni»hed  with  4eath  ia  lay  or  naUamed 
offenders  I  though  now  by  the  siaiute  law,  that  pnnishmcat  is  for 
the  first  offence  universally  remitted.    4  BL  Couk*  91, 9d. 

Felony  is  always  accompanied  with  an  evil^intention,  and  there* 
fore  shall  not  be  imputed  to  a  mere  mUlalie  or  misaniraiulversloni. 
as  where  persons  break  open  a  door  to  execute  a  warrant,  whi^h  . 
3will  not  justify  such  a  proceeding.  Bui  the  bare  iatenticMi  19  com* 
mit  a  felony,  is  so  very  criminal,  that  at  the  common  law.  it  wan 
punishable  as  felony,  where  It  missed  its  effect  through  some  acci- 
dent, which  no  way  les^ned  the  guilt  of  the  offender  ;  bat  it  seema 
mgreed  at  this  day,  that  felony  shall  not  be  imputed  to  a  bare  in^ 
tention  to  commit  it ;  yet  it  is  certain  that  the  party  may  be  verj 
•everely  fined  for  such  an  intention*    1  JJata*  fi5«      ^ 

The  punishment  of  a  person  for  felony,  by  our  anelent  books  ia  - 
1st,  to  lose  his  life  {  Sndly,  to  lose  his  blood,  as  to  bis  ancestry,  and 
fo  to  have  neither  heir  nor  posterity  }  Sdly,  to  lose  his  goods;  4thty»  . 
to  lose  his  Innde,  and  the  king  shall  have  ye«r,  dnjf  and  wests,  .lo  the  - 
inteot  that  his  wife  and  children  be  cast  dut-of  the  hi»ttse,  his  bouse  > 
pulled  down,  and  all  that  he  had  for  bis  comfort  and  delight  de-% 
Itroyed.    4  Rep,  124.     A  felony  by  statute  incidentally  implies,  that  ' 
the  offender  shall  be  subject  to  the  like  attainder  and  forGeiture,  &c»  . 
as  is  incident  to  a  felon  at  common  law.    3  Jm$i,  41 »    See  Anon^ 
Burglary^  jFcms,  Forgery^  High  Ti^asottt  Homicide^  Murder^  Petit- 
Treaaon^  Pifcy%  Rdpe^  Robbery^  and  other  TitUt  in  this  Dietionmryt^ 
where  the4tflerent  felonies  are  noticed,  aad  whether  wUhin  or  srs4A^ 
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FBfcOlf  Y  UNDiUi  C04.0Ua  or  LAW»  nick  U  cMiisf  iato  a 
b^  c«A«aff  •f  writ  •€  ciiACiiUtnt  aa4  carryMf  away  ibe  yao^^ 
A  6f«ctel  trati  |we«tala  Hm  felaay,  aatkl  mmIi  ftp«cial  trait  it  dalav 

F&Mfi  GOVBAT,  a  Married  waiaaa,  m  called  fma  bt lag  aadcr 
%  pra4MtkHi»  aad  iaflaeacc,  oC  k«r  haiteoa.    8ae  MmUmd 


9EU  B  SaLB,  a  M^jkr  or  MMMfvicil  woaMA  i  a  fmf  aaJb  it  Kabia 
fa  farfaria  pavkb  oAte9»  tba  aet  aaly  iwpiirtBi;  the  ponoa  to  ba  a 
aabftantial  hoafcholder,  withoat  rafieMnce  to  sex. 

raUB  90LB  TBADBB,  a  laarrtad  wnoaa,  who,  by  tho  cntom 
«C  liaa<o%  Haiti  aa  bar  ow«  acco^at*  iodapeadaat  of  her  basbaad. 


PBNCB,  wbataabadge  aad  ditcfcjoia  tofetber,  la  wboM  grooad 
er  sMe  fbe  ditcb  k^  to  tbe  owacr  of  tbat  land  bcloags  th«  keepiag  of 
tie  HMBe  fecd^  or  feiice»  and  tba  ditcb  bclaagiag  lo  it  on  tbe  otbcr 
•Me  to  lapalr  Md  teaafed*    F.  Off.  188. 

An  action  on  tb#  oaie  or  Wefpail^  liet  for  aal  repairing  fenceiy 
wberrby  eaUle  eoiao  lata  tbe  groand  of  anotbtr,  and  do  damage. 
Al>a  It  ir  gfcaeatable  la  tbe  caart  baron.     1  9aik.  S)5. 

FBH CB  MaKTH,  a  aiaatb  wbereta  H  b  aatawfal  to  boat  in  tbe 
fbrert,  becaaaa  ttie  ftwate  deer  fkwa  in  tbat  time.  It  being  alwaji 
aerardtig  ta  tbe«barter  of  tbe  famt,  Hfteeti  days  t>elbrp,  and  ending 
fifteen  days  after  midsunaier.  Jfaaw.  For.  Law.  pari  9.  o.  19.  stat. 
CO  Car.  9.  e.  9. 

FBNS,  any  perMm  coavleted  of  mallriously  catting  or  dcttroying 
mmy  baah^  lalll,  engine,  floodgate,  or  tinice  ft>r  draining /ent,  iball  be 
gaMty  of  iBloajr.whhoat  benefit  of  clergy.    VH  Geo.  S.  c.  19. 

FEOD  or  f  ECD>  a  rigbt  wbicb  the  nnuol  hath  in  lend,  or  sonm 

iBnaafeablo  tMng  of  bii  lord*i,  to  use  the  ninre,  and  tabie  the  profli 

Ibervof  beredltarilji  rendering  to  hiv  lord  such  fi^odal  duties  and 

eertloef  at  tMloag  to  nHHary  temire  ;  the  mere  propriety  of  the  loll 

atwayi  reaMhrfi^  onto  tlia  lord*    9ee  Fee. 

FBODATOilY,  tbe  tenant  who  held  his  estate,  by  fiodalwtm 
f<ee. 

PBOPFMBUT,  may  be  defined  to  be  the  gift  of  any  eorporetii 
bCTvdltaaieot  to  anotlier.  He  that  to  gives  or  enOroffs,  Is  railed  the 
ffjf^  I  aad  tbe  penon  eafeofiH  It  denominated  the  ftofftt,  %  Black* 
99. 

Bet  by  tbe  mere  words  of  tbe  deed,  the  feoinnent  is  by  no  meant 
perfected.  There  remains  a  very  materrni  ceremony  to  be  per« 
f^meil,  catted  ttaery  of  oeMni  without  which,  the  feotft'e  halh  bu^ 
a  nere  cstata  at  will.    Id* 
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The  ead  and  design  of  Ibif  iostitotion  wat^  by  thftsortof  eeiMS»Dj 
•r  nolemDity,  to  give  notice  of  (he  tramUtion  of  the  feud  from  one 
•haad  tw  another  t  became  if  the  ponctBion  qtifht  he  chnngetf  by  tins 
private  agreement  of  the  parties,  sach  secret  coafracta  would  laake 
it  difficutt  and  uncertain  to  discover  in  whom  the  estate  was  lodged, 
and  consequently  the  lord  would  be  at  a  loss  of  whom  tadeaiaod  hli 
services  (  and  strangers  equully  perplexed ,  to  discover  against  whoM 
to  commence  their  actions  for  the  proseentioa  and  recovery  of  tlM^ir 
right  t  to  prevent  therefore  this  ancertalnty,  tha  cerenooy  of  livety 
and  seisin  was  instituted.    S  Aac.  Ahr»  499, 

Of  the  ievral  Morta  «/  lioery.  The  liv9rjf  iwr  d«ecf;  is  the  aeiiial 
tradition  of  the  land,  and  is  made  either  by  thadelivrvyof  ft^bfSnek 
of  n  tree  or  a  turf  of  the  land,  or  some  other  things  in  tiie  aaoie  of  all 
the  lands  and  tenements  coniuined  in  the  deedi  and  it  may  be  made 
by  words  oaly,  aitboot  the  delivery  of  any  thing  i  as  if  the  fenffor 
upon  the  land,  or  at  the  door  of  the  boose,  says  to  the  feolhe*  I  am 
content  thai  you  thall  enjoy  that  tanii  oceordM^g  f  the  ieed^.  this  Is  •• 
good  livery  to  pass  the  freehotd.     Co.  Ui.  4B*  a* 

The  hvery  within  view,  or  the  livery  in  law,  ia  w  hea  the  frolfor  is  not 
actually  on  the  land,  or  In  the  house,  bat  beio^  Ir  sight*of  it,  oayt  l» 
(he  feoffee,  /  gioe  you  yonder  Aeiwe,  or  iaad,  go  and  enter  <alo  tkm 
aatne  and  take  poeeeeeien  of  it  accotdinglyf  this- livery  in  law  caaDot 
be  given  or  received  by  an  attorney,  bat  only  by  the  parties  then- 
selves*    Pollesf*  47. 

But  this  sort  of  Hvery  is  not  perfect  to  carry  the  freehold,  tilljia 
actual  entry  made  by  the  feofee,  because  the  possession  is  not  acta* 
ally  delivered  to  him,  but  only  a  license  or  power  given  him  bj  the 
feoSbr  to  take  possession  of  it  %  aad  therefere  if  either  the  feoffor  or 
fcolTee  die  before  livery,  and  entry  made  by  the  feoffee,  the  livery 
within  the  view  becomes  ineffectual  and  void  i  tor  if  the  feofior  die 
before  entry,  the  feoffee  canout  afterwards  enter,  because  then  the 
land  immediately  descends  upon  his  heir,  and  consequently  no  person 
can  take  possession  of  his  land  without  nnnuthoriiy  delegated  from 
him  who  is  the  propi;ietors  nor  can  the  heir  of  tl)e  feoffee  eater,  be- 
cause be  is  not  the  person  to  whom  the  feoffor  intended  lo  convey  his 
land,  nor  bad  he  an  authority  from  tbc  feoffor  to  take  the  possession  | 
besides  if  the  heir  of  the  feoffee  were  admitted  lo  take  pofsession 
after  his  fatlicr's  death,  be  would  come  in  as  a  purchaser,  whereat 
be  was  mentioned  in  the  feoflfinejit,  to  tuke  as  the  representative  of 
his  aocesior,  which  be  caiuiot  do,  .since  the  estate  was  never  vested 
in  bis  ancestor.    Co.  JM*  48*  b. 

•    ^  ftojfmeni^  cannot  be  made  of  a  thing  of  which  livery  cannot 
be  given,  as  of  incorporeal  iuhcritaoceS|  such  at  rsaly  advomaon^ 
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cantiii*}!,  Ac.  M  Jlol.  1.  L  SO.    Tbough  it  be«n  advowtoBy  &c.  !• 
grosi.^21  Id. 

A  nMD  mny  c fiber  gfte-^r  rer^fine  Hotrfin  deed^  by  letter  of  at- 
toroey ;  for  sioce  a  ctfDiract  is  do  more  than  the  comeot  of  a  man's 
niod  to  a  thinip,  where  that  cooMBt  or  coDcarrence  appeara^  it 
were  niott  aoreafoaable  to  oblige  each  penon  to  t>e  preient  at  th« 
execatloQ  of  the  contract,  since  it  may  at  well  be  performed  bjF 
any  other  person  delegated  for  that  purpose,  by  4he  parties  to  the 
eantraeu    Co.  LU,  52. 

There  are  few  nv  no  penoiis  ezcloded  from  exercising  this  power 
of  delivering  -seisin^  for  monlcst  infants,  femes  eovest,  penons  al« 
tainted,  oatlawed,  ex«ommanlc«led,  Tiliftins,  aliens,  ^.  may  be  at- 
torniesi  for  this  being  only  a  naked  authority,  the  czecvtion  of  it  can 
be  attended  with  no  nammr  of  pnjodice  to  the  person  under  these 
Incapacities  or  disabilities,  or  to  any  other  person,  who  by  law 
may.  claim  any  Interest  of  snch  disabled  persons  after  their  death. 
Ce.  ZU.  M.  e.    See  Ftne. 

FEOFFOR  AND  F£OFF£B,  /««#er,  he  w4m  Infeoffs,  or  maltei 
a  feoffment  to  another  of  lands  or  tenements  in  fee  simple.  And 
J^mjfM  is  the  ;p«rson  lafboffed,  or  to  whom  the  -feoffment  Is  made* 
Bee  VtojfiMittt* 

FBR£  N  ATURiB,  animals,  ferm  MrHir«,  of  a  wild  nature,  ara 
those  In  which  a  man  hath  not  an  absolute,  but  only  a  qoalified  and 
limited  proferty^  wbich  sometimes  sabsists,  and  at  other  times  doth 
notsabiist.  And -this  qualified  property  is  obtained  either  by  tha 
art  and  iadastry  of  aiaat  or  >the  impotence  of  the  animals .themselvci^ 
or  by  «pe«lal  priv  ilege. 

A  qnalified  property  may  subsist  In  animals,  fvrm  nelartf,  by  tba 
art  and  industry  of  man,  either  by  bis  reclaiming  and  making  theia 
tame,  or  by  so  condning  them  tbtit  they  cannot  escape  aadaie  their 
nataral  lit»erty  i  loch  as  deer  in  a  park,  hares  or  cdnles  in  an  en* 
.doted  warren,  doves  la  a  ddro-honse,  pheasants  or  partridges  la  a 
mew,  haivks  that  are  fed  and  commnnded  by  the  owner,  and  fish 
In  a  private  pond,  or  in  tninks*  These  are  no  longer  the'property 
of  a  man,  than  while  they  continue  in  bis  keeping,  or  actual  poo* 
fcmionf  iMt  if  at  any  4<me>they  regain  their  natural  liberty,  his  pro- 
perty ceases »  unless  they  have  animum  r^pertendi^  which  is  only  to 
be  known  by  their  usual  custom  of  returning.  -     • 

A  man  may  have  a  qualified  property  in  animals /fr«  aafar^r,  by 
special  privilege  i  that  is,  be  may  have  the  privilege  of  buntings 
takiag  smd  killing  tbem,  in  exclusion  of  other  persons.  Under 
wldcb  bead  may  be  considered,  all  those  animals  which  come  undev 
ffae  denaainatlon  of  game.    Here  a  man  may  have  a  tfaasieat  pro* 


ftHj  In  likewt  Nfiinwls,  ko  IciHgm  tlief  «ofeUfta»  niHiiQ  Mi  Mktfiy« 
and  may  restrain  any  f traogers 'from  takiog  tlien  Ihereip:  but  th% 
iMUat  tbey  depMt  iato  ■Mftita*  likeHj^  tiib  IftalMM  iH^erty 
t«Mct.   2A«M*.a»1. 

Lit  guy  caoiMt  te  cvnmiltlH  •f  tliUi|p  /mr  ffiatntw^  wJiile  a4 
tMr  Boilaml  liberty }  bat  if  tliay  ere  made  tH  Ak  f«a^t  and  wtdmctd 
to  tweMtit  ani  klMWo  by  Ike  tak«r  ta  be  ■•«  k  oMy  kc  lurtmtjf  la 
HUte  tlitai.    1  Msm,  04.    fiac  Oaaw. 

FKRRY*  it  a  liberty  by  prescription,  or  the  kiifte  grants  to  Itoaa 
a  taMt  ior  pajiage  apaa  a  ritar,  f&r  caipiagt  of  karMt  aad  om^  for 
fftasauMa  loll.    ««otf.  11  &  14. 

Omwr  af  a  ferry  caoaaC  MppiMi  tkai  ferry*  and  ^  «p  abaUft 
Id  kf  placa  witkoat  a  liccacc.    gk^w.  M8h  ttT* 

Aad  if  a  ferry  kc  framed  at  tkk  day»  Im  wko  accv^  laek  cmbI* 
ll  kornid  to  kc«f  a  kaat  for  tke  public  foa4,   JdL 

FEUDAL  BAKONlfifi •  /Mai  6«rMilai  ware,  wkaa  Ike  kii«  is 

the  creation  of  baronies,  gave  rent  and  land  to  kald  of  Mto  Air  Ikk 

>e  af  ike  veaton    Tbere  is  no  fevtel  karaay  fttmMa^  at  Ibit 

S  except  Jrmndel,     I  #«tt.  SM. 

PfiUD  JiOT£,  a  reeoaipeaae  for  cq^aglpgta  «ipad  or  fa€lf«tt» 

I  and  the  contingent  damages;  it  having  been  the  custoas  ef  otttieal 

times,  tor  an   tke  JLkideed  to  enga||a  to-  tki  KtaiMM^s  qtaivel. 

Aa«.  Dftifc. 

i^liUOS,  <atotM  la  loads  there  arietoaUy  M  wiU,  aai  tkea  tkey 
%«re  ealtoi  aiaa«ra«  aflenf  ards  ibey  were  feriilbii  and  tkaatkey 
srvfe  eaMei  tona^aiat  imd  tor  thai  reasos  tke  Nviags  af  ctotifyaMa 
are  so  called  at  this  dayi  afterwards  they  arrre  «mde  kiaiiditory» 
aHiefi  tbey  4ve«e  csiUed  ^  ids^  And  la  aur  tow  toe  aimpto.    fiee  #>• 

ifi^V,  a  to«rt«rder  er  warrant  of  eoiae  j«d|Ws  fer  Hiikiof  eat 
smd  nll«wtog  eertain  peoressMw 

FliiT  JiJdTlCl A.t  Ml  a  p«tiiiaB  to  the  k/ii«,  tor  Ms  wartoiH  to 
krkig  n  writ  «f  error  ia  parliament,  be  ir riles  on  the  lap  of  tka 
pttMie%  Jbtt  fi»Hiciti„  Mid  tk«o  the  writ  >of  error  Is  amde^al^  Sut^ 

FICTION  OF  hik\\\  is  flowed  of  in  seim«l  ewas :  klit  H  MMt 
ke  teiaed  accord^g  to  liie  rales  of  tow  i  and  tkere  e^^kt  to  ka 
equity  and  possibility  in  every  legal  iicticio. 

-   JPieltoits^   weM   ievoniod   to  avoid   iDroaveaieare ;  SMd  it  la    a 

'nwJEtni  <D«artobly  atoiHrvcd,  that  no  fiction  »h<^i  eatond  to  work  aa 

isgury  i  its  iproper  •aperutioo  keiof;  to  prevent  a  mtotkief,  ar  luaady 

an  racesweaieacei  ikaA  aMgto  cctali  firaoi  ike^eaewl  t«le  of  tonr. 
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AU  ictiow  of  law*  are  &o  ccrtnin  rctpocU  and  piirpMct,  Mitf  exp 
lend  only  to  certeia  penoas  |  as,  tbe  law  siippiMei  the  ? oacbee  U  b« 
teaant  of  the  land*  where  <«  r#<  •eriimi*  he  U  nat|  bat  thti  it  af  to 
tha  deaiandaai  taiiatrlf*  and  to  eaable  hiia  to  do  tbliip  at  to  the 
deoMBdant,  and  which  the  dr mandaat  maj  do  to  him  i  aod  tbera» 
fora  a  fine  levied  by  Toucbee  to  the  dciaaodaat,  or  ftoo  or  release 
froai  Ibe  dcfrndaal  to  the  voacbee^  It  good  i  bat  doe  levied  by  the 
voaebee  to  a  stramer*  or  leata  made  lo  him  by  a  •iraafer^  is  void« 
S  Jl«f.80. 

Fl£&l  FJLCIAB,  a  writ  jadicial,  that  lies  at  all  Uiaat  within  tha 
year  and  day,  for  him  who  hath  recotered  in  on  action  of  debt  ^g 
daauisaif  to  the  •berii',  to  cooiauiad  bioi  to  levy  the  debt  or  da« 
IMICM,  of  bis  foods  afalflrt  whom  the  recovery  was  bad* 

Upon  a  jbrj/acMW,  the  sheriff  eaaaot  deliver  the  deieodaat's  foods 
to  tba  plaintiff  is  satisfaction  of  his  debt  i  nor  oaf  ht  he  to  deliver 
theoB  to  (he  defendant  against  whom  ezecatioa  if  i  iHit  the  goods  art 
ta  be  fold,  and  in  strktoasst  tb^  money  to  to  b«  broag hi  into  eaart. 
Qr0.  EUm.  dM. 

Jf  tbe  defeadaaC  die  after  the  ezecalloa  awarded*  and  before  it  ba 
served*  yet  it  may  be  ser? ed  upon  bis  goods  in  the  hands  of  his  ea« 
ecatar  or  adasinistratar  i  for  If  the  execntioo  be  awarded,  the  gopds 
are  baaad,  and  the  aberiff  need  aot  talte  oatlca  of  his  death.  I 
Med.  188. 

Aad  apoa  a/«rl  Jfaet'aff*  the  sheriff  may  take  any  thing  bat  wearing 
aloalbe.    Cnmh.  Sb€. 

FIGURES*  iigarcs  are  not  allowed  to  express  numbe re  in  indict* 
«eate»  bai  — tiers  mast  be  expressed  in  words.     Cro,  Car,  109. 

iiomaa  figares  are  go4>d  in  pleading,  but  otherwise  of  EugUkk 
l^favet.    2  Zoa.  108. 

FILACER  or  FILAZER*  an  officer  of  the  court  of  coaimoa* 
pleaa*  so  ealled  because  be  files  those  writs  whereon  be  nialces  out 
prooeM.  Tbeia  are  fonrteen  of  them  in  their  several  divisions  and. 
coiintias  I  aad  ttiey  make  ant  ail  writs  and  processes  upon  original 
writs*  issaiag  oat  of  chancery*  us  well  in  real,  as  in  personal  and 
asixed  actioBs«  aod  ia  actions  aierely  pereoaal*  where  the  defc|i« 
daals  are  retaraad  suamiOBad*  they  make  out  jiomm  and  attachioeatf, 
which  bei^  fetu/oed  and  executed*  if  the  dcfeodaal  appear  nut* 
they  inal(e  forth  a  dUtringat^  and  so  ad  infinitum ^  or  until  he  dolb 
appear  t  If  be  ba  ratomed  nikil^  thea  process  of  capias  iafioile,  dcr. 
Tbey  cater  all  appearances  ajid  special  bails*  upon  any  process 
saada  by  them.  Tbey  aiabe  the  &ni  tdre  fada*  upaa  special  bails, 
waits  of  kMk$^  corputt  iiatringatt  mmpsr  vip*comit§m  n^  SaUivum^ 
oad  ihmm  itemBf  aad  all  taper  Went  apaaspacUl  bail  or  o|b€rwi|ei 
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nritt  of  kabeai  eorput  cum  cauta^  upon  the  iberiff's  retorn,  that  Ibe 
deffiidant  it  detaioed  with  oClier  actions  i  i^ritt  of  adjoardmeat  of  a 
term,  in  cate  of  ptfttUence,  war,  or  pablic  disturbance. 

FILK,  a  Jile  is  a  record  of  the  court,  and  the  filicff  of  a  proceu 
of  coart,  niaJKes  a  record  of  it«     LiiL  212. 

FINDING,  any  person  finding  tiny  thioj;,  hat  a  flpL*clal  property 
therein,  but  he  is  nmwerable  to  the  person  in  vrhom  is  the  general 
property,  but  bat  a  right  against  every  person  but  the  losrr*  Tbe 
boder  Is  not  answerable  for  a  mere  nonfeasance  or  neglect ;  yet  If 
be  make  gain  of,  or  abute,  or  spoil  the  thtngi  he  finds,  be  tbull  be 
aoswerable* 

If  bafik*billt,  tickets,  iic,  stolen  or  lost,  are  paid  to  or  deliverei 
to  another,  without  consideration,  an  nrtlon  lies  again:^  any  oae  in 
whose  bands  they  are  found  $  and  the  law  secnu  to  be  the  tane, 
though  a  consideration  were  given,  if  the  party  bad  prerloas  ootlctf 
«if  their  being  lost  or  stolen.     Sir.  606. 

Bot  the  property  of  goods  found  or  stolen,  may  be  changed  by  tal0 
for  a  valuable  consideration,  and  without  notice,  in  a  market  overt^ 
find  the  party  purchasing  them  obtains  a  title  to  them,  agalast  the 
origlnAl  owner. 

FINE,  mjine  is  sometimes  said  to  be  a  feoffment  of  record,  tboagit 
it  might  with  more  accuracy,  be  called  an  acknowledgment  ofm 
feoffrnpttt  on  record :  by  which  it  is  to  be  understood,  that  it  bath 
•t  least,  the  same  force  and  effect  with  a  feoffVnent,  In  the  con- 
veying  and  assuring  of  laiidsi  though  H  is  one  of  those  mcthodt  of 
transferring  estates  of  freehold  by  the  common  law.  In  which  livery 
of  seisin  it  not  necessary  to  be  actually  gi«ren,  the  sirpposlllon  and 
acknowledgment  thereof  in  a  court  of  record,  how*ever  firtitioQs, 
inducing  an  equal  notoriety.     But  more  particularly,  a  fine  nay 
lie  drsciibed   to  he,  an  amicable  composition  or  agreement  of  a 
•Qtt,  either  actual  or  fictltioui:,  by  leave  of  the  king  or  his  jost>ce»| 
whereby  the  lanifs  in  qacbtiun  become,  or  are  acknowledged  to  be, 
the  right  of  one  of  the  parties.     la  its  original,  it  was  fonnded  ow 
an  actual  suit  comntenred  at  law,  for  the  recovery  of  the  potscssioa 
thus  gained  by  such  crnnposition,  and  wat  found  to  be  so  sore  and 
rfcctoal,   that  fictitious  actions  were,   and  coniimie  to  lie,  every 
day  commenced,  for  the  sake  of  obtaining  the  tame  security*    % 
Black,  349. 

I.  Of  ih9  severMl  kindi  offinti.  Fines  are  of  four  kinds ,/fvf,  that 
which  4n  law  Fremh  is  caUed  a  fine  ^ur  cognisance  de  droit  ainu  c»a 
^il  a  de  son  donef  or  a  fine  upon  nc k no wledg meat  of  the  right  of 
the  cognlzee,  as  that  which  he  haih  of  the  gift  of  the  cognizor* 
This  is  the  best  and  surest  kind  of  fine,  for  thereby  the  defonciaat^  i» 
order  lo  keep  bit  covenant  Y\itb>llto  plaintifi'  of  conveying  to  bi» 
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the  lands  io  qticttioiit  and  at  the  tame  time  to  avoid  the  formality  of 
an  actaal  feoffneBt,  aad  livery»  ackoowledgrt  In  a  coort  a  former 
ffofiment  or  gift  in  pometsioo,  to  have  been  made  by  him  to 
the  ptaiatiff.  This  iaa  is  therefore  said  to  be  a  feodmcot  of  re- 
cord ;  the  livery  thas  acknowledged  la  court,  l>eing  equiyaleot  to 
aa  actual  livery ;  so  that  this  assurance  is  rather  a  confession  of  a 
former  conveyance,  than  a  conveyance  now  originally  made;  for 
the  deforciant  or  cogn>sor,  aclinowlcdges  the  right  to  be  in  tho 
plaintiff  or  cognizee,  as  that  whiclf  ho  hath  d«  ssn  done,  of  the  pro* 
per  gift  of  himielf  the  cognisor. 

8«cond/tff  o  fiue,  $Mr  eognitmnet  de  droit  tantum^  or  opon  acknow- 
ledgment ~of  the  right  merely »  not  with  the  circumstance  of  A.pre« 
ceding  gift  from  ibe  cognisor.  This  is  commonly  used  to  pa|i  a 
reversionary  interest  which  is  ia  the  cognisor;  for  sac  b  reversions, 
there  can  be  no  feoffment  or  donation  with  llvary  supposed;  as  tho»* 
possemioD  daring  the  particular  estate,  belonp  to  a  third  persoo.^ 
Jfoor.  909. 

TAirdijfy  a  ine  sur  coacesslf,  or  upon  grant,  is,  wheiw  the  eo^* 
arsor,  to  order  to  make  an  end  of  dlspatet,  though  he  aekoowledges 
DO  precedent  right,  yet  grants  to  the  cogniaee  an  estate  de  a»«o^ 
usually  for  life  or  years,  by  way  of  soppofcd  compokltlani  aad 
tkU  may  be  done  reservii^  a  rent,  or  the  like  t  for  It  operates  as  a 
■ew  grant. 

FoartAfjf,  a  ine  tmr  done,  ff«*mif,  et  rntdert  which  it  a  doohle 
Hoe,  being  In  a  manner  two  fines,  comprehending  the  fine  ««r  cog*' 
nitanee  de  drolf  corns  eeo,  ^c.  and  the  fine  sur  eoneeMi  f  and  may 
be  used  to  create  particular  firaltationa  of  estate.  In  this  species  of 
line,  the  cognizee,  after  the  right  is  acknowledged  to  be  io  hira, 
'grants  back  again,  or  renden  fo  the  cognisor,  or  perhaps  to  « 
vtranger,  some  other  estate  io  the  premises.  Bitt  in  general  the 
first  species  of  fine,  sur  cogaisaacs  de  droit  come  ceo,  &c.  is  more 
used,  as  it  conveys  a  clear  and  absolute  freehold,  and  gives  the 
cogoisee  a  seisin  in  law,  without  nn  actual  livery ;  nnd  is  there* 
fore  called  a  fine  cxecu/cd,  whereas  the  others  are  but  executorym 
2  Black.  352. 

II.  Operation  of  a  fine  levied^  The  force  and  effect  of  a  fine  prin<^ 
dpnlly  depend  upon  the  common  law,  and  the  two  statutes  4  H.  ^ 
c.  M.  and  39  H.  8.  c.  86.  the  anticnt  common  law,  with  respect  to 
this  point,  is  forcibly  declared  by  18  Kd.  1.  c.  4.  The  fine  Is  so 
high  a  bar,  and  of  so  greiit  force,  aad  of  a  nature  so  powerftil  ip 
Jlsejf,  thot  it  precludes  not  only  those  which  are  parties  and  privtus 
io  the  fine,  and  their  heirs,  but  all  other  persons  whatsoever  whD 
•sre  of  full  age»  out  of  prison,  of.  sound  memory,  and  within  .tha 

Bb« 
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fMr  leai,  oa  tkt  day  of  ibe  flae  Icvitd,  unletp  thay  H^  ^  their  clmim 
viUiin  a  year  aad  a  day*  aad  by  4  H.  1*  c.  84.  iva  yaan  aficr  yra- 
cbtmatioa  mada. 

A.ia«  excaadc  ta  pmriieif  prJoMV,  aad  tirmmgenf  aad  t^  partiM 
and  privkt  ara  foreclaead  kj  it  yrMtaf^i  aad  ike  lUa^cia  im  /a* 
««M.    8  /«*#»  616. 

Ill*  The  par f faff,  ara  althar  the  cafaizart  ar  cogalaeet  i  and  tbcia 
are  iaiiaediately  concloded  hy  the  floe,  aad  harred  «f  aay  lateai 
ri^  they  might  have,  evaa  thoash  nader  the  legal  iaipediAciil  of 
coverture*  And  indeed  tbii  is  almost  the  only  act  that  a  /sme  eo« 
99ri  U  panaittcd  by  law  to*  do  (aad  Ihat,  hecaase  she  is  priTalely 
eaaaitoed  as  ta  her  volaalary  eoBMOt,  which  remavci  the  geaeral 
lotptcios  of  compalstaa  by  her  husbaad),  it  is  therefore  the  asaal« 
aad  alaaist  the  oaly  safe  aiethod,  whereby  eha  caa  Jain  ia  the  ealei 
•ettlemrat,  or  iaraml»ranee,  of  afi>  eslale. 

JViviae  to  a  flaei  ara  sat h  as  are  aay  way  related  to  the  paHkt 
who  levy  the  fioc,  and  claim  ander  them  by  aoy  right  af  Irfoad, 
ar  ather  right  of  repreecnftation  i  sych  »§  ara  the  bein  geaeral  of 
Abe  cogaiaar,  the  Imae  ia  tail,  the  feadce,  the  detiee,  aad  all 
others  who  nmii  make  title  by  the  penoas  wba  letied  the  Aae. 
8  JTtodfc.Jtt. 

^rmigm-e  to  a  floe,  are  all  other  parsoot  ia  the  warld,  except  aai/ 
partiet  and  privie»;  whose  right  is  bound  unless  they  aiabe  claiai 
withia  ive  yeeors  after  proclamatiao  made,  exce|it /ernes  ceeerU  (not 
fceiag  parties  ta  the  flac)  iofaats,  priikinerst  persoes  beyaad  the  sea% 
aad  sach  as  are  oat  of  sound  mtiid ;  who  have  Ave  yaam  allowed  ta 
them  and  their  heirs,  after  such  napedhaeat  nNBOvad. 
.  FersoBS  alia,  that  have  nat  a  present,  bat  a  futare  iaterast  oalj» 
as  la  icasaiader  or  revefiHon,  have  live  years  allowed  ta  claias  ii^ 
fram  the  time  that  such  right  accrvet.  Aad  if  within  that  tiosa  thajr 
neglect  to  €laim«  or  if  they  do  aoi  caafiormably  to  the  itatuta  4 
Aane,  c*  16»  bring  an  action  to  try  the  right,  w  ithiu  one  year  after 
viaking  sach  claim,  and  prosecute  the  same  with  eflect,  all  penoop 
whatsoever,  are  barred  of  whatever  ri|bt  they  may  have,  by  forca 
of  the  »eata(e  of  non  claim.     Id. 

.  And  the  courts  i»f  law  nill  not  soffbr  a  flae  to  be  impeached  (when 
.ance  levied)  on  accoant  af  any  «lefirct  of  uadentaadh^p,  ar  evea  lar 
nacy  or  idiocy,  of  Ibe  cagaisor.  18  €••  184* 
•  But  ia  order  ta  make  a  ftmm  of  aay  availt  U  is  aecesiary  that  tlia 
.parties  have  soma  inierttt  In  the  landa  to  ba  effected  by  It  |  otberwiw 
two  straiagen,  by  coaMeracy,  mIgiA  defray  the  awaemt  by  levyiag 

»  of  their  laada, 

JFW  if  the  attempt  be  discovered,  they  can  be  ao  loflcrcn  as  to  tlia 


cilate  hi  qnrsHoBy  bat  amst  ovly  leaain  in  iUtm  quo  f  wbereM  if  a  • 
teoant  for  life  levy  a  fioe,  it  t»  aa  absolute  farfeitare  of  bb  eftate  to , 
Uw  veaiainArr  »ao  or  revorsioaer.  If  elaioied  in  proper  tioie.  It  to 
M>t  therefore  to  be  wppoied  that  tacb  tenaalf  will  often  ma  to  freat* 
abaxardi  bat  if  tbey.do,  aad  the  claim  is  oat  duly  nade  withia 
ftve  yean  nfler  their  respective  terms  expire,  the  estate  It  for  evcr^ 
barred  by  it.     Ce.  I4i.  Sftl. 

Refialarly  a  fiae  may  be  levied  of  any  thlofr,  whereof  a  prmdptt 

fvedreddal,  or  /sdaf  lies,  as  the  writ  of  costoais  and  services:  or 

whereof  m  yr«cip«  f«ed  permititmif  as  to  have  eomoM>a,  a  way*  &c; 

or  to  be  shoa^  where  a  prmeip^  gaed  Uttemt  doth  lie»  at  the  writ  of 

OQYcnant  to  levy  a  floe,  aad  the  like.    2  in$L  518. 

Finet  are  bow  levied  Is  t*ie  coort  of  common  pleas  at  IfVettmintierf 
oaaecouat  of  the  solemnity  thereof,  ordained  by  18  Ed.  l.st.4| 
before  which  tiaw,  they  were  sometimes  levied  io  the  cxeAegaer, 
ki  the  ce«a/)p  cevrlr,  cearrt  hmromt  ^c*  They  may  be  acknowledfed 
bofime  Che  lord  ehief  justice  of  the  common  pls«#,  as  well  in  as  out 
of  court  f  aad  two  of  thejosUces  of  the  same  court  have  power  to 
take  them  in  open  courts  also  justices  of  asslfie  may  do  it  by.tha 
general  words  of  their  paleat  or  conmissioo  i  but  they  do  aot  uso* 
ally  Certify  them,  without  a  special  writ  of  dedimmt  pcte$iuUmw 

.  The  chief  justice  of  commoa  phMt  nay,  by  the  preropitive  of  hit 
place,  take  cogatzance  of  teef  la  any  place  out  of  the  court  i  and 
certify  the  same  without  any  dedimut  prctegtttUm*  But  the  chief 
jastlce of  fin^aad  canaot,'nor  any  of  the  justices,  except  the  chief 
josCice  of  the  common  pleas,  who  bath  this  special  authority  by 
castom  and  not  by  statute.  9  Co.  Read,  For  further  informaUon 
retpectimg  the  Uvying  of  finet^  8fe,  fse  Impey*§  C.  B,  Practice^,  and 
CntUe  on  Finet  nnd  Aecooerfst. 

^  FiNE9  FOR  ALIENATIONS,  were  fines  pnid  ^o  the  king,  by 
his  tenants  ia  chief,  for  permission  to  alien  their  lands,  according  to 
£dw.  3.  c.  IS.  But  these  are  taken  away  by  stat.  19  Car.  8.  c.  84» 
abelisbjof  all  tenaret  but  free  and  common  soccage. 

FINES  FOR  OFFENCES,  originally  all  punishments  were  cor- 
pdral;  hot  after  the  use  of  money,  when  the  profits  of  the  courts 
arose  from  the  money  paid  out  of  the  civil  causrs,  and  the  fines  and 
coottscaiions  ia  criminal  ones,  the  commnfation  of  puoUhments  was 
allowed  of, and  the  corporal  pooislimcnt  which  was  only  in  terrorem'f 
changed  into  the  pecuniary,  whereby  they  found  their  o^  advan- 
tage. This  .begat  the  distinction  between  the  greater  and  the  less 
oflfeacesi'  for  in  the  erimina  majora  there  was  |at  least  a  fine  to  the 
klog,  wbicb  wai  levied  by  a  captaturs  but  upon  the  less  ofleocai 
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tfeefe  WH9  only  m  •mereemeBt,  wMck  wai  fliliciid,  aiiA  for  ii%l€b  m, 
dhtringm^  or  mtfMi  of  4eM  oirty  iHy.    9  Boe.  ^fr,  809. 

By  the  Mtl  of  rt^Mt  1  W.  ft.  9.  v.  9*  e»€««ihFe  Ams  ovglrt  set  to  - 
te  hDpoieA  I  Bud  nN  frantt  «■€  f mntact  «r  flae»  vnd  fotfef  tarei  5>f 
]Mm<cd1ar  pmam^  beffnv  cmivlctloii,  are  AeclafM  !•  ^  illes»l  aad  • 
▼•14.    4  Bltek.  37f . 

All  coorts  of  record »  may  floe  aad  imprlMD  ■•  oiMler»  If  the  ■•» 
iire  of  the  oflinec  he  mcIi  m  deMrwi  Mcb  ^vaMiiaeit.    SO^W^ 

Bot  no  coart,  airicM  of  rcconl,  caa  #Be  or  laiprtooa.  II  Oo.  49« 
Ami  all  coartiaf  tnw  Mml  hava  paircr  fl^iB  thaoi  •la  #aa  aad  taa* 
pritaa,  aia  ttereby  «aie  caaito  af  reeard.    1  SaOli.  90O. 

The  theriff  In  bU«om«aiay  impaie  m  iae  oa  att  oorh  ao  apanaHlyk 
of  any  coateaipt  ta  Ite  £we  of  the  aaart,  aad  mmj  al»  4iapa«  what 
leaioaahle  i|ia  he  thaU  tMak  Attlag,  upoa  a  ooilar  nMng  ta  ha 
•ivora,  or  opaa  a  baiMff  raiwlag  ta  aaka  a  paaaol»  4kc.  ar  «paa  -m 
Hthlas-aiaa  arglecMag  ta  aiake  kit  fraontaaat«  ar  <apoa  aae^if  dka 
jury  velbilar  to  praani  the  aatielai  whewwHh  they  aia  chaifad, 
or  npaa  a  pertao  daly  cbooea  caaiteMfry  laftrt^'  ta  ba«wa»a*  9  SmU 


•  Alia  the  tteward  9i  a  oaait  laet^  «ay%y  raaegnlaaaot  hh 
panaa  to  the  paaea  irho  rfiall  aiaka  aa  allwy  la  Mtpmeacts  dtHa^ 
the  court,  or  may  commit  him  to  ward,  cither  for  waat  of  auvUcfty 
or  tiy  aray  of  pvUHBcatt  withaat  deiaadhm  aay  taiatiM  af  •hka  | 
la  which  caie  he  may  aiborwaidt  inpaai  a  AaatMcatidiag  ta  Ui 
epctloo.     F.  N.  B.  82.     t 

AHo  the  iberMT  ta  hh  tora,  aad  the  tloward  af  a  caart  leet« 
a  diicaettaDary  power,  either  to  award  <a  llaa  ar  amtww 
eoatempt  af  the  court  f  for  a  •attor's  Rfatia;  to  ha  rnrara,  Ac. 
the  steward  af  a  coart  leal  may  either  anetce  ar  iae  an  oABadert 
upon  an  iodlctroent  for  an  offence  not  tiapllat,  witMa  hliJarlidle<iaB« 
wit  boat  any  farther  procecdiaf  •or  tHali  eipeciaBy  if  the  crime  ware 
aay  way  raormouiy  at  aa  afray  acaavpaated  with 
XttcAtn.  4ft,  ftU 

Some  courfs  caaaat  iae  mr  tmpitffMi,  iiat  aawfoa«  at  the 
hnndivd  eoartt,  Ac.    1 1  Co*  4S. 

Bat  some  coarts  can  neither  iar,  Impritaa,  mor  anareaf  i 
fttasticai  coarts  held  before  the  ordlaary,  atvhdcaoan,  ftc.  arthair 
commlttariet,  and  loeh  who  proceed  aacordtag  ta  the  caaoa  ar  ehrU 
law.    II  Co.  44. 

A  Jhdmtiy  be  mitigated  the  tame  term  it  wai  eet,  beia|  aadtt  tha 
l»ower  of  the  coart  daring  that  time  i  bat  oat  afterwardt.  L.  A«pai» 
876.  Aad  fiaet  attetted  in  caait  by  jadga^at  apaa  aa  iaffbnaatiaa^ 
«anaalha^fierwardffliiti(atad«    Cro,  Cwt*  861.  .if  tutor  ceitaia 


' '  '  ■  II      ^ 


b  faiptei  »y  ■tame  II  — y  cuwicHwi » the  emU  cwwt  itoigf  it  % 
Iwt  If  tlw  paity  «Mie  iB  ImTotq  cMtiolMa,  «ai  «*Mk  to  tiw  oMPt, 
tkey  way  mmem  m  Im  Jocf  i«  Im  it  a»t  coDTktod/  and  perkApi 

TtK-coart  «f  ««ek*fwr  MSf  ^liiigale  •  iM  ctfltoAsf 
It  is  ««4Miit*ff«facty«  «ii  ttaytefs  »  privjMaA  for  il« 

P«LB»  AND  FlftBOOC&S^fcf  14^o.B.  c  18,  «liM0k«wiM» 
la  Loadaa,  aai  wttMii  tb*  fciito  af  lattoMty^  ^a  to  A«  ivMMte,  te« 

g|M  far  ediagaMiiac  ire,  aiit  Ibe  paoAllgr  a#  fan  pawarfi,  Aiid  1# 
fccwcvi  tRa«  tM«kaca  to  the  oily  «f  i««ad«a»  4m.  «Mst  cract  tpartgr 
walls  bcCweca  baildinp,  •fibfiek  ar  #flM  of  a  rmliii  tbickaoM,  4lc« 
infer  4be  faaaNtfla  thtotia  toeaHflMd. 

Oa  ike  brtaUoK  aat  of  asf  ib«,  «ll  tba  Bwiirtlw  aad  fcaarflai 
■teUiapair  to  tke  fimob  »ith  Ihair  «tovef,aai  be  a»itti«g  in  fftiii^ 
it  oaf,  aad  caataf  H^«  ^  warfe.  Mo  tttltaa  ebalt  be  bai  ag alert 
la  wbeto  baato  or  akeofber  m  4ee  ahaA  aaatieeiiily 


FIftS  B0«;»«a  aHaaMn  e# -ftnl  or  eitoaen^  to4ivdnlain  caea* 
HJinmg  te  ibe  ete*of  tbe  toaeali  i  wbicb  by  ibe  caaiOMalairr 
aajatoaiaaf  tobeaotaT  OebHidefeeatod  toMnu 
FiMJi  OtLOtikL.    flae^OMbal. 

Pli&EtMMlKfi.    It  l»  Mi  kvM  lif  aajr  iitnoa,  to  saba  ^ 
to4»a«nA%  oreiift<ar«Mpewtoealr,  aagr  aiaibi,  raekete»  i 

«ablac  ibo<aaiaf  $  -or  to  nwait  (be  Mtoe<toibe  ««il«r  Hfmd 
ibaeaer aiber flace  tbanto  Masf ta§,-aato aagr  ipablb:  timM mt 
\4  ortoibMir  •ariao,  ev  be  aiiiag  la  ibf»«li«  Md  irt^stba 
ia  mmf  pobUe  itoett,  baaif,  abaf ,  rirer,  or-blgbnta^ft  aai 
every  lach  oieace  Aflll  be  a^padged  a  raw  en  artmaccw    •  A  J0 

fliMTFMim  AMD.SCIiTIU.  J'JfH /mriU  law  tlw  |nito 
of  erery  tpirataal  living,  for  oae  year,  and  Ita^Ar  are  the.leatb  part 
af  dhe  yaarly  latoeof  eacb  Uw'mg,  ^iaea  laaltembf  to  tbe  pope 
Ibffoaib  an  CAifaiinHiHit  bat  liy  etoL  M  JB.  6.  c.  a.4niariatod  to 
tbe  Ai«f  beee  to  iSa^lead, torlbe  erdetinf  «hereaf  thaee  vat  a  eea«t 
eaeetodf  flUL^c  4b,  bat  tgaia-diiari tod  oaao^rtotoJUid««  8e«* 
ft.  c.  10.  Aad  itoee 4bat  tia«,dbaMcb  tbaie.|M«dlt  be  redaeed afpia 
totbexaova,  !bj  tbe  itoi.  1  £liai.  c  4,  yat  ««•  tbe  coart  aerer  re* 
■toaedt  kaft  al  tbe  laaJtiMtbento  waat  to  .be  baadled,  toene  tranM 
ferred  to  tbe  ezriiequer. 

By  etoft.  W  H.  S.  Abe  ieid  cbaaodtor«  bItbcipH  Ac.  aia  eaipoawred 
.^M  tbe a^toiuf  every  eedtolutifld  bflMfice aad piv. 


frrvtot  !■•  tlieir  le? «fml  diocciM  i  *Mi  every  elef^ymAii  entered  om 
hitlWiiv*  before  the  lint  frHits  are  paid  or  corapoMPded  for»  it  to 
forfeit  douMo  TOloe.     Bot  Mat.  I  EUa.  c.  4,  ordaim,  ikmi  ifaa  in* 
eunlmit  on  a  beaeAce  do  noi  live  half  a  year*  «r  it  ooited  before  tho 
yter  expire*  hit  exccatoit  are  lo  pay  only  a  foorih  part  of  the  Ani 
fruitti  and  if  he  live  the  year  and  then  die*  or  be  ousted  io  tlx* 
montbt  after*  bat  half  the  ftrtt  frniti  tball  be  paldi  if  a  year  and  a 
half,  three  (|nartert  of  them  «  and  if  two  yean,  thea  the  whole ;  not : 
otherwite.    Tbearcbbl»h<ipt  and  bithopt*  hare  feoryean  allowed* 
#MF  the  payment,  and  thall  pay  one  ^narter  every  year,  if  they  live , 
to  long  apon  the  bithoprie :  other  dignitarict  in  the  chnreh*  pay. 
ihein  In  the  tame  manner,  at  rector  and  vicam. 

By  S7  H.  8.  c.  6.  no  tenths  are  to  be  paid  for  the  Ant  year,  m; 
then  the  Artt  ftrnitt  are  due ;  and  by  teveral  ttatatet  of  Jnn9f  if  a 
benetre  be  uuierjifijf  pmtuds  p4r  eaavMi,  clear  yearly  valne,  it  tball » 
bo  diirhaffed  uf  the  payment  of  JirsifntiU  and  leafAt* 
*'  The^neen  alto  retlered  to  tbeebnrch,  what  at  Artt  bad  been  that- 
indirectly  taken  from  It,  by  remitting  the  tentht  and  Ant  fmitt  en* 
ttrtly,  bat  by  applying  thete  thperAoitiei  of  the  larger  beaeAcet,.fo  . 
inake  ap  thedeAcienclet  of  the  tntaller  i  for  thto  parpote  the  granted 
a  charter,  whereby  all  thoeevenno  of  the  Artt.  frulti  and  teatht  b 
vetted  io  tratteet  for  ever,  to  form  a  perpetual  faod  for  the  auginea- 
tatlon  of  poor  livlngi  under  501.  a  year,    'f  hit  it  utually  called 
f  iieea  «:# aae't  ^eua^,  which  hat  been  ttill  further  regulated  by  inbia« 
^nenlttotatnt  though  it  It  to  be  lameated  that  the  number  of  eucb 
poor  liviogf  It  eo  great;  that  tbit  bounty  eatentlve  at  It  it,  will  be 
tlow,  and  almott  imperceptible  in  lit  operation!  thenamber  of  livlngt 
under  50f.'cfrtlAed  by  the  bithopt,  at  the  commencement  of  the  un- 
dertaking, being  5597,  tho  revenuet  of  which,  on  a  general  average^ 
did  not  exceed  991,  per  aaanm<    BUck.  S85, 886. 

FISH.  Any  pcnon  may  erect  a  Ath  pood  without  licentei  b^ 
caote'  it  is  a  matter  of  proAt,  and  for  the  increase  of  vicCnnlt. 
S  Jntt.  190. 

'  Concerning  the  right  and  property  of  Ath,  it  hat  been  held,  thai 
where  the  lord  of  tlie  manor  hat  the  toll  on  both  tidet  of  the  river.  It 
It  good  evidence  that  he  hat  the  right  of  Athing  i  but  where  the  river 
ebbt  and  Aowt,  and  It  an  arm  of  the  sea,^  there  it  it  common  to  nll^ 
and  he  who  claimt  a  privilege  to  bimtelf  mutt  prove  it.  In  the  5e* 
vern^  the  toil  belongs  to  the  ownen  of  the  laad^oa  each  tide  i  and  tb« 
toil  of  I  he  river  rAemet,  it  in  the  king,  &e«  bat  the  Atbiag  it  oom« 
men  to  all.     1  Mod,  105. 

I  Any  pcrton  who  shall  anlawfhlly  break,  cut,  or  destroy,  any  bead 
or  4am  of  a  Ath  pood^  or  wrongfujly  Ath  tbeveini  with  intent  to  take 
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%r  kiH  fitk,  •halt  mi  coftvldlott  «C  tke  loH  •tikt  Mof  <  •*  «r  tiM  yarly* 
at  the  aMixes  or  sestioos,  be  Imprisoned  three  nontht,  aatf  |Niy  Irtbte 
iMMiget,  and  after  Hie  ezplratloii  »f  tlie  flM'ee  ■■iittM»  tlMll  ind 
•arvtia  for  hif  food  abearlaf  for  terea  yeari,  «  rf>ta  tefrtiott  lIB 
kedolb.    5EUK.  C.9I. 

If  any  p^non  tkall  e«ter  Into  aay  park  ar  paddockf  foartd  la  ami 

CMloMd,  or  Into  any  garden,  orelMird>  or  yaid^adj^hilafr  fceloigiig 

to  any  dwdHnf  hoate,  in  or  throagli  mkUM  part,  ar  paddock*  gaiw 

4en,  orebard,  or  yard,  aay  tCreani  *  of  water  ehaU  mo,  or  wkenein 

f%aU  be  any  river,  ttTvani,  poad,  pool,  aioat,  stew,  or  otiier  water^ 

mad  by  aay  meaoi  or  deriee  whatwefur,  tkaH  tceal,  take,  kill,  or 

destroy,  any  fisk  bred  or  kept  tkoreln^  wichoot  tbe  coascat  of  tke 

ewner  thereof,  or  shall  be  aldfag  therein,  or  shaN  wcelve  or  bay  any 

sack  lliby  knowiof  them  to  be  so  stolrn  or  taken  as  afomaid,  aad 

aball  lie  couriered  thereof  at  Ike  asslces,  witkia  •<■  eale«dar  months 

«fiter  (ke   adbnoo  skaH   be  csmittd,  ke  akall  be  iraaspofted  for 

seven  years.    And  auy  offeader,  surrendering  himtel  f  to  a  Justice^  or 

iwfidf  appraktndad  or  in  raslody  far  sorli  ofhaee,  or  on  any  otker 

tteeaaar,  who  skaH  make  coaftailSB  thereof,  and  a  tiae  discovery 

4m  tmk  of  kit  ftecomplic«  or  accomplices,  so  as  suck  accompliee 

may  be  apf^rekended,  and  sball  on  trials i«e  erideaee,  «o  as  lo  cott* 

rict  sack  accomplice,  shall  be  discharged  of  the  offence  so  by  him 


Aod  If  aay  pcraoa  ikaU  ktha,  kHI,  or  destroy,  or  attemfvt  totait«, 

lllll,  or  dcilfoy,  any  tisll  lo  any  rlrer,  or  stream,  pond,  pool,  or 

iBtber  waller,  (not  In  any  park  or  paddock,  or  lo  aay  ifarden,  orrkard, 

<or  yard,  adjotadag  or  belooghig  to  aay  dwelling  huase,  bat  io  any 

oiker  Inclosed  groood,  heiag  private  propeity)  be  eball  on  caavie* 

tloa  before  ooejostlee,  on  tbe  oath  of  one  wNacw,  fbrfeit  5{.  toth^i 

owner  of  tbe  iskery  of  sock  river,  pond,  or  otker  woter  i  and  tack 

Jtmflee,  no  eooiptaiot  open  oatk,  may  issae  Ms  warrant  to  bring  the 

fMnoofl«omplBAood  of  before  kimi  and  If  he  skaM  be  convicted  be^ 

fore  sorb  jnstice,  or  any  other  of  the  county  or  place,  be  shall  Im- 

OBOdfaiely  pay  tbe  said  penalty  of  M.  to  such  Justice,  Cur  the  aie  of 

«ke  person*  ai  tke  same  Is  appelated  to  be  paM  wilo  i  and  In  defadit 

tkeivof,  skall  be  eommHtad  by  oaeh  jaitloe  to  tbe  boose  of  eorrec*- 

tlao,  for  any  4loia«otoiieeodlog  sIk  months,  aalem  the  foH^Horo 

«kdll  bo  aaooer  polds  or  sooh  owner  of  tbo  4ohery  may,  within  sIk 

coiwidar  maotks  ofter  tka  aibaoe,  kridg  an  artioo  for  ibe  penalty 

io  €My  wf  tke«ooi«  of  eooord  ot  Wwiiminttsr.    5  Geo.  8.  «.  S4« 

BMktotheabfloc  ilalotctt  oamoroas  aets,  both  publie  aod  loeol, 
k*rc  beta  pawed  from  HaMto^lmei  for  prole^ng  tbe  foh,  Indl^ 

I 


fcrcBt  aftYiiEaMe  riven,  Ac.  ivfcicli  vUl  ia»t  adMlt  of  being  D0ticc4 
iiiiliifwork. 

I  FISHERM BN.  There  thall  lie  •  matter,  wnrdcM,  and  atsiBtaoto 
tf  the  ftilwioi^gefB*  co«npaDy  \m  L^ndon^  choten  yeartyt  at  the  neit 
ceert  of  the  lord  mayor  and  aldennro  after  the  lOtb  of  June*  wb« 
9at  fwoitilated  a  eoort  of  ttwistantt  9  and  they  thall  meet  once  a 
•MOAh  at  their  eommon  hifll,  to  regvlufe  aboMv  in  fishery,  rei^isier 
the  ivuoet  of  fisher m^,  aad  mark  their  UohU,  Slc.    9  Annt^  c.  ^.    * 

Fiiti  1  NG»  TtgM  of.  Fibhery  in  naTifffBbJe  rivert,  or  arms  oC  the 
,ti<e  tea 9  if  cosmon  and  puhlic  {  ll  prima  fan*  belongs  to  the  crowBy 
and  the  presamptioa  Is  aguiuat  any  exelasire  right  %  yet  an  exclusive  ' 
•right  may  he  prescribed  for  1  hut  the  proof  lies  on  the  riaimers  of  \U 
la  private  rivers  not  navigable,  it  belongs  to  the  lords  on  each  tide. 
Mur.  9164. 

F18H  ROYAL,  these  are  whale  «nd  stargeoo,  whirh  the  kiiig  Is 
entitled  lo,  wfaea  toMher  are  tlwowa  on  shore,  or  caught  near  the 
•«:oas(».     PJo«0j.  SAi. 

FLIifiT*  a  well  known  prison  In  Lenden.  To  this  prison  none  are 
usually  coasmitted.  but  for  cootenpt  of  the  kjng  and  his  laws*  or 
.upon  absolute  command  of  the  king,  or  some  of  his  courts.  Or  lastly^ 
upon  debt»  when  men  are  unable  or  unwilling  to  satisfy  their  cre- 
diion.  * 

FLIGHT,  is  evading  the  courts  of  justice,  by  a  man's  volnntarll/ 
withdrawing  himself.  On  an  accusation  of  treason,  or  felony,  or 
even  petit  larceny,  if  the  jury  find  thut  the  party  fled  for  the  samc^ 
he  shall  forfeit  his  goods  and  cbaMels,  although  he  be  acquitted  of 
^he  offence  1  for  the  very  flight  itself  is  an  olfbnce,  carrying  with  it  a 
strong  presumption  of  guilt,  and  Is  at  least  tea  endeavour  to  elude  aa^ 
stifle  the  course  of  justice  prescribed  by  the  law.  But  now  the  jury 
very  seldom  find  the  flight  1  such  forfeiture  being  looked  upon,  since 
Abe  vast  increase  of  personzil  property,  nstoo  large  a  penalty  for  aft 
olfence,  to  which  a  man  is  prompted  by  the  natural  love  of  liberty* 
4  BUek.  S87. 

.  FLOTSAM,  J£TSAM»  and  LAGAN.  FhU^m^  is  when  a, strip  is 
auuk  or  cast  away,  and  the  goods  float  on  the  sea ;  jttsan^t  b  when  « 
jbip  is  in  danger  of-  beinf  sunk,  and  to  lighten  the  ship  the  goods  arp 
east  into  the  sea,  and  the  ship  not  withstanding  perisbeth  1  and  /a^ep 
is,  when  the  goods  so  cast  iuto  the  .sea,  -are  so  heavy  that  they  sia|L 
to  the  bottom^  and  therefope-  the  marineri  fasten  to  them  i^  buoy  oc 
cork,  or  such  other  thing  that  will  not  sink,  to  enable  them  to  fingl 
.fbem. again.  5  Asp.  100*  b*  The  king  shall  have  >lsNam,  isCstfm, 
.g^idjkrgefiy  when  the  ship-  is  lost,  and  the  owners  of  the  goods  are  pot 
known  I  but  not  otherwise.    F.  N.  B«  ISS^  where  the  proprietors  of 
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ihe  s*0di  nifty  be  knowoi  they  have  m  ycAr  aad  aday  to  elmim  Jhim, 

MM.     1  JTffft.  667.  f 

f  By  the  M  Geo.  S.  c.  150.  recUiii^,  that  whcttas  dotibtilmw  arifea 

«hrth<>r  forelsn  liipofi  and  tobacco  der€ltctpJ9t$mmjJMmmf  Uigmmf 

or  wrecks  brought  or  coming  into  this  kiogdom,  are  by  the  laws  aoir 

io  force  Miyect  and  liable  Co  the  payiaeai  of  dntice  »  aad  tucJi  article 

bafe  by  reaion  of  Mch  doubts  lieen  Mnaetiaiet  lold  aod  carried  iat^ 

eoBsnokptioo  ivitlKNit  any  datits  baviagbeen  paid  for  or  ia'reepect 

thereof)  to  the  great  lost  of  His  Majesty's  reveouc,  it  itcaacted^ 

that  all  mch  liqaors  and  tab  aero  dareUet,  jetKiia,  iotaata,  lagaa,  or 

^reckf  broaght  or  coviag  iato  iMe  kiagdoai*  ihall  be  tal^t  to  tba 

fame  datict  as  liqaon  and  lobaccia  ngalarly  imported,  s.  1. 

By  sect.  8.  varions  regalatiooa  are  impobed  for  icrariiig  the  datlesf 

and  hy  icrt.  3,  the  lofd  of  the  napor  on  which  each  liquors  or  to* 

bacco  abaJl  be  foaad,  having  by  laar  jast  claim  thereto,  or  where 

BO  sQch  lord  of  the  nuiaor  shall  erist,  then  the  person  or  persona 

bringiog  iaio  this  kiagdom,  or  flading  or  discover  log  on  the  roaslg 

tfaerr4t4  any  sack  forciga  liqpior  er  tobacco,  sliail  be  at  Hherfy  io 

artain  the  same  io  his^  her,  or  tlieir  owa  custody  or  possessloa  for 

the  space  of  ooo  year  and  ooe  day,  froiatucb  bringing,  finding,  or 

discover ing  thereof,  on  his,  her,  or  their  entering  into  hond  to  Hif 

Majrsty,  with  two  sufficient  wretics  to  be  approved  of  by  the  pro^ 

per  oHker  of  ^bstoms  or  excise,  in  trobie  the  value  of  suth  ll<|oorfl'  or 

tobacco  as  the  case  may  require,  for  the  due  payment  of  the  dollei 

ia  respect  thereof  at  tbe  end  and  espiratloa  of  such  year  aad  day, 

or  ia  defauii  of  sach  p:iymeot,  io  ivslore  vacb  liquors  and  tobacco 

at  the  end  or  expiration  of  such  year  and  day,  to  the  proper  offcer 

or  officer!  of  the  customs  or  excise,  'in  the  same  state  and  conditloa 

as  the  same  was  or  were  in  at  tbe  time  of  sach  bringing,  floding,  or 

discovering  thereof;   anything  hereinbefore  contained  to  tbe  con* 

irary  in  any wiw  notwithstanding. 

Penalty  on  obstructing  officers,  iOOL  KCt.  4.  And  all  Aaes,  pe-i 
Baltics,  and  forfeitures  imposed  by  this  act,  and  wliich  shell  be  sued 
for  under  the  commimioners  of  the  customs  in  England  and  HeothLnd 
arspectively,  or  by  any  officer  or  officers  of  the  cttbtom^,  may  be  sued* 
for,  in  sach  manner,  as  any  lines  or  penalties  incurred,  or  any  goods- 
forfeited  for  any  offence  against  the  laws  of  eustoms  may  now  le* 
gaily  be  sued  for,  recovered,  and  di«po!?ed  of}  and  the  officer  of 
tbe  customs  concerned  in^aay  sueh  seizures  or  prosecutions  shall  be 
entitled  to  and  receive  ruch  share  of  the  produce  arising  from  the 
said  seiaores  as  they  are  now  by  law  entitled  to,  upon  ptosccotion  of 
eeizares  for  unlaw fttl  iniportatloo,  and  to  kuch  share  of  tbe  prodncO' 
ariftipf  f<en  aay  saeh  pea«iliy  or  compositloa  paid  for  aay  oftnca* 
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■gftlmttbit  act  m  ttey  ara  now  bj  iMy  Uw  or  r^;«latioB  catilM 
to  upon  proMCfttioot  for  pecuniary  penaltietf  aecU  S.  One  noit&S 
•f  fvery  m«Ii  ine,  pcatUy.  or  forlbi4ore»  ihaU  bo  to  Hit  IMioty, 
bk  Mn  Md  flMsccMorty  m4  tbo  otber  aioioty   to  tbe  iaforacn 

Met.*. 

FOLKLAH  D,  WM  ncli  m  WM  held  by  ao  aMiraaco  ia  writii^ 
bat  diitrlbatcA  aaioag  tbo  ooaaaoa  /»lfc»  or  poople,  at  tbo  pieaMra 
of  tbo  lord«  aad  ranged  at  bk  discretfoo  i  aod  wa»  ao  otbir  tboa 

FOLCMOTE  or  FOLKMOT£«  waa  a  eww oa  coancU  of  tbo 
jabBbitali  of  a  city,  towa^  or  boroof b,  oanMcd  at  Ibo  omoI  ball 
or  hooie.  Wboa  tbis  great  oweiibly  If  aiade  la  a  city*  it  «ay  bo 
failed  a  Hrjgmm^Ut  wliea  ia  tbe  ooaaty  a  $klF<$gmmoU» 

FORCB«  la  oar  coaiowa  lav,  U  oioft  OMiaUy  applied  la  lU  wont 
teoMt  cisaifyiiif  aalavAil  vtoleaoo.  J^Wret,  it  eithor  tiaipit  or  omm* 
pwmdt  M'mpk  /ere*  at  Ibat  wbicb  it  to  coMalttodt  that  It  ii  accoM. 
paaled  by  ao  otlwr  criaie  i  at  if  one  by  Ibreo  sball  enter  into  ano« 
tber  maa't  poneMioa*  witboat  do^g  aay  otber  aalawdil  act  t  arfjrad 
or  tomp&umd  for€»^  it  that  vtoleoco  whicb  ip  coanalttod  witb  socb  • 
ftct,  at  of  itieif  oaly  ie  eriniinal :  m  if  oaa  by  force  eater  faito  aao- 
tber  maa^f  peiacMion,  and  kill  a  aaa,  or  ravieb  a  womaa  tbene, 
aEC, 

AU  force  U  afoiait  lawi  aad  it  It  laitlbl  to  repel  fbrco  by  ferco, 
I  IntL  8df . 

Whore  a  crkno  ia  Itjotf  capital*  ik  eadcMWNired  to  bo  compHtoi 
by  foroe,  It  if  lawlbl  to  repel  tbat  fotoo  by  tbo  deatb  of  tbe  party 
MtevpUi^.    4  BUck.  181. 

FORCIBLB  ENTRY  AND  DETAiRER.  JForttbU  •mir^^  ie 
a  violent  actaal  entry  iato  a  boofe  or  laid*  Ac*  or  takiiif  a  ditties 
of  aay  pertoo*  weapoaed*  wbetber  be  oiler  violcace  or  fear  of  hart 
to  any  tbere,  or  farioutly  drive  any  oat  of  tbe  petfetfioa  tbenolL 
WmtS^mk^k    p.  2. 

Where  oao  or  nM>fo  pertomw  araed  tritb  nnufnal  freapoaf»  vio^ 
leally  eater  late  tbe  boiifc  or  lood  of  anotber  i  or  where  they  do  not 
eater  violently «  If  they  forcibly  put  oaotbcr  oat  of  bit  peweteioa  $ 
orif  oae  eater  aaotber'e  lioefCt  withoat  hit  contcatt  olthoofh  tbo 
doors  be  opea,  dec*  tbcte  are  all  furcibic  eatriof  paaitbablc  by  tlio 
taw.  Cq*  Idt*  2i^,  So  wiiea  a  teaaiU  htfepf.poitcffioa  of  the  ieo4 
at  tbe  end  of  bit  teroi  agaioft  the  buMtlord*  it  It  a  forcible  detainer. 
1  Ham.  145. 

If  aay  ponea  be  put  oat  or  ditteifed  of  aay  landt  wid  ceoeflirBtf  ia 
a  forcible  aiaaaer^  or  pat  oat  peaceabty*  aad  after  holdeo  oet  witb 
strong  baadi,  tbo  ptrty  griovod  tbaU  have  aetiff  i^  aeaM  dteftMa«  or. 
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vriCof  trttptm  agmhMt  the  diweltof  |  and  If  b«  recover  (or  If  may 
BlleiMli«a  be  mmAe  to  defrantf  tbe  poMCfBor  of  lili  rif ht,  which  ii 
abo  declared  Ivy  the  etttlate  to  he  Ttdd)  he  ihnfl  have  treble  dmmmgefy 
ttd  the  defendant  vhail  also  make  Ine  and  raosau  to  the  kity • 

6  H.  ••  c.  f  • 

Bat  as  this  action  Is  at  the  salt  of  the  partv,  and  ooly  fur  the  rlf  ht. 
It  Iks  only  Where  the  eatry  for  the  defendant  was  notlawftili  for 
thoagh  attan  enter  with  force,  where  bis  entry  Is  lawful,  he  shall 
«othe  pnnlshed  oy  way  of  acffooi  hot  he  maj  be  indicted  hy  the 
glatnie,  for  the  taMctnent  Is  for  the  force  aod  fur  the  kings  and  he 
•ball  make  fee  to  ibe  king,  be  bis  right  ever  so  good.     Dalt,  c.  129* 

He  shall  recover  treble  dnmafcs«  as  welt  for  the  mesne  ocrupatfon, 
■i  fbr  the  tint  entry  i  and  thoagh  be  shall  recover  treble  damages, 
te  shall  recover  cosis  which  shall  be  trebled  alsoi  for  the  word 
dmmag€9^  laclade8;costs  of  sait.    1  /nif .  857. 

An  indietnent  will  lie  at  connion  law  for  a  forcible  entry,  though 
gencffrfly  bronght  on  the  stntntes  i  but  It  most  shew  on  the  face  of  it 
•odieientaelnnl  force.    3  Bar.  1702. 

if  ^e  pnrty  grieved  will  lose  the  benefit  of  his  treble  damages 
I,  he  snny  have  the  assistance  of  the  Justices  at  the  general 
If  l»y  way  of  Indtetnent  on  the  statnte  6  Hen.  6.  which 
being  IbwMl  tbere»  Im  shall  t>e  restored  to  his  possession,  by  a  writ 
nf  imlliillufc  gractcd  ant  oif  the  same  conrt  to  the  sheriif.  DalU 
c«  15I9* 

JWclbIs  oniijf  tmd  detainer^  is  also  punishable  under  the  statute,  by 
noe  jnnlee  of  the  pence,  and  by  certiorari,    Dalt.  c.  4d. 

FORCIBLE  MARRIAGE.  If  an^  person  shall  take  away  noy 
Mommn  bnvlng  lands  or  goods,  or  that  Is  ht-lr  apparent  to  her  anccs* 
tnr,-by  force  and  against  her  will,  and  afterwards  she  be  ninrried  to 
hlukf  ar  to  wiolber  by  his  procnrcment,  or  defiled  i  he,  and  also  the 
ytoeurera,  and  reeelvers  of  sach  a  woman,  shall  be  adjudged  prbici- 
ptd  isiono.  And  by  39  Blis.  c.  9.  the  benefit  of  clergy  {9  takea 
nwny  from  the  priacipals,  procurers,  and  accessaries  before.  And 
by  4'md  5  P.  etH.e.  8.  If  any  person  shall  fake  or  convey  away  any 
nmnnrgjcd  woman,  under  the  age  of  sixteen  (though  not  attended  with 
fsece),  be  ibnil  be  imprisoned  two  years,  or  fined,  at  the  discretion 
of  tiM  eonrti  and  if  he  deflower  her,  or  contract  matrimony  with 
bcr  wMMnt  the  eoosent  of  her  parent  or  guardian,  he  whall  be  im* 
prisoned  five  years,  or  fined  in  like  manner.  But  the  latter  y^rt  o 
tbii  act  is  now  rendered  almost  useless  by  the  2dth  Geo.  fi.  c.  $5^ 
makes  snch  marriage  totally  void.  The  marriage  of  any 
under  thn  age  nf  twenty-one,  by  Uanu,  without  bucb  consent 
lipoid. 

Ce 
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FORECLOSED,  barred,  ibut  oot,  or  excluded  for  ever;  as  the 
t)arriiig  the  rqoity  of  redemption  oo  iBort|(«f  es.    See  iiortgmge* 

FOREIGN  BILLS,  NOTES,  and  COPPER  MONEY.  By  43 
Geo.  c.  S.  1S9.  perBom  forgiog  foreign  bilU  of  cxchnnge,  or  notes,  or 
uttering  the  same,  guilty  of  felony,  and  to  be  transported  for  not  ex* 
cecding  fourteen  years,    s.  1*     > 

No  person  shall  engrave  plates  for  foreign  bills  or  notes,  nor  prioC 
Ihcm  without  a  written  authority,  on  pain,  for  the  first  oifence,  to 
be  puDi!>hed  as  for  a  mi&demeanQr,  by  imprisonment  for  not  exceed- 
ing six  Diontbs,  or  to  be  fined  or  whipped,  and  for  the  second  offence 
by  fourtren  ^ears  transportation.  BiU  this  is  not  to  alter  tbe  laws 
in'force  against  forgery,     s.  %, 

Persons  counterfeiting  foreign  copper  coin,  ibr  tbe  first  ofience  to 
be  punished  as  for  a  misdemeanor,  and  for  tbe  second  by  seven  years 
transportation,    s.  S. 

Persons  indicted  sball  not  traverse  to  a  snbteqaent  assize  or  session, 
and  certificates  of  former  conviction  shall  be  evidence  on  trial  for  a 
second  offence,    s.  4,  fi. 

Persons  who  have  more  than  five  pieces  of  coonterfcit  foreign 
money  in  their  pofiscssion,  shall  forfeit  not  more  than  40f.  nor  lest 
tban  10s.  or  be  im^irisooeil  three  .months.  And  the  booses  of  suspected 
persons  may  be  searched,  and  counterfeited  coin  seized,    s.  6,  7* 

FOREIGN  COURTS,  Upon  a  principle  of  tbe  law  of  nations, 
every  state  being  free,  independent  and  uncontroulable,  the  sentenco 
of  any  foreign  court  of  competent  jurisdiction,  is  not  to  be  culled  In 
question,  but  is  admitted  as  evidence  of  the  fact  npoq  whicb  it  ie 
founded.  If  however,  in  such  sentence-  any  foreign  Jurisdtction 
should  state  the  evidence,  upon  which  its  sentence  or  device  is  fornid* 
ed,  subsequent  evidence  may  t>c  admitted  to  disprove  such  evidence 
and  consequently  tbe  sentence  or  decree  which  is  a  dedoction  from 
it.  But  where  it  i^  peremptorily  given  as  a  sentence,  U  is  con- 
clusive evidence,  which  the  English  courts  will  noi  allow  to  be 
questioned. 

FOREIGNERS,  are  persons  snfaje^^t  to  a  foreign  state  to  wblck 
they  owe  an  allegiance,  and  although  made  free  deniaent  or  natura- 
lized in  Great  Britain,  they  are  nevertheless  expressly  disabled  by 
tbe  act  of  settlement  from  bearing  offices  in  4be  goveronieDt,  from 
being  members  of  the  privy  council,  or  members  of  parliament. 
See  Alien, 

FOREIGN  OPPOSER,  or  APPOSER,  an  oflieer  in  the  exche- 
quer, to  whom  all  shorifts,  after  they  are  apposed  of  their  won  oat 
•f  the  pipe*office,  repair  to  be  apposed  by  him  of  their  green  wax. 
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He  ezamioet  tiM  sheriff's  fslrenti  with  the  record,  aad  appoaetk  the 
sheriff,  what  be  says  fo  every  particular  sum  therein. 

FOREIGN  PLANTATIONS,  a  writ  of  error  lies  here  npon  any 
of  their  Judgments  Id  foreign  plantations,  or  Id  any  doniniou  he- 
longing  to  Engl  and*     Fttugk,  402. 

FOREIGN  PLEA»  a  foreign  pUu  is  where  the  action  Is  carried 
oot  of  the  coanty  where  it  is  luid,  and  is  to  be  sworn,  which  a  plea 
to  the  jnrisdlctioD  ii  not.     Cmrtk*    492» 

FOREIGN  SBRYiCB*  is  that  whereby  a  raetne  lord  holds  over 
of  another,  wtthoat  the.  compass  of  hi»  own  ire*    Or  that  which  a 
tenant  performs  either  lo  bis  own  lord,  or  to  the  lord  paramount  oat 
of  the  fee.    JVrflclen,  lib.  8.  c.  16. 

FOREIGN  STATE,  is  the  dominion  of  a  foreign  power.     Thos,. 

if  any  foreign  soluect  parchate  goods  In  London,  and  then  depart 

priT  itely  to  his  own  counlry,  the  owner  of  the  goods  may  have  a' 

certificate  from  the  Lord  Mayor  of  London «  on  an  aflidaTit  bciof 

made  of  the  sale  and  delivery  of  the  goods,  apon  which  the  proper 

conrt  in  that  Uate,  will  exacale  a  legal  procem  apon  the  party. 

4  Jnsi»  S8.    At  the  instance  of  an  ambassador  also  or  consul,  any 

criminal  ilyiqg  from  justice  to  any  foceiga  state,  may  be  delivered  op 

to  the  laws  of  the  country  where  the  crime  was  committed.     Where  . 

any  contract  is.made  abroad,  if  the  party  be  resident  in  England,  It 

may  be  recovered  in  the  English  courts.     Hob.  11  •  S  BuUU  388.  a. 

A  foreigner  may  gain  a  tettlement  in  England  by  occupying  a  tene- 
ment of  MM.  per  annum,  forty  days.    4  £a«t*t  JUp,  103. 

FOREJUOGBR,  a  judgment,  whereby  a  man  Is  deprived,  or  put 
oat  of  the  thing  in  question* 

FOREJUDGED  THE  COURT,  is  when  an  officer  or  attorney  • 
of  the  €otiriy  h  expelled  the  same  for  some  offence,  or  for  not  ap- 
peariug  to  an  action  by  bill  filed  agaiast  him ;  and  in  the  latter  he  It 
not  to  bn  readmitted  till  be  shall  appear.    8  U.  4.  €•  8.  he  shall  lose 
bis  office  and  be  forejudged  the  court, 

FORESTS,  are  waste  grounds  belonging  to  the  king,  replenbhed  * 
with  all  manner  of  heatis  of  chace  or  venery,  which  ore  under  the 
hiiif *s  protection,  fur  the  saice  of  bis  royal  recreation  and  delight  ^ 
and  to  that  end,  and  for  the  preservation  of  tbi  king's  game,  there 
are  particular  laws,  privilegei,  courts  and  officers  beloaging  to.tbe** 
king's  forests.     1  Jiiaek.  879. 

The  forest  courts  arc;  the  courts  of  Mttachminti^  of  regard^  of 
Swainmote^  and  of  juttice  itat* 

The  court  of  attachmentij  Is  to  be  held   before  the  verderers  of 
the    forest,   once  in  every  forty  days,  to  enquire  of  all  offenders 
against  the  king's  deer,  or  covert  for  the  same,  who  may  be  at*X' 

c  c  8 


U<b«d  bjr  Iheiv  b«dlicf>  If  fMlii  l»  tlw  v«ry  m*  of  tWMigwiil» 
otherwiM  by  tbeir  ffood»i  aad  !•  tMt  cMrt^  Mw  foveitcr*  av»  i» 
brif^  la  their  sltMbmeali  or  prctMiUMBt  of  ^rt  aad  f«ito«oi  attd 
tbe  ver^fcn  are  to  necei? e  tiM  MiM,  aad  to  inroll  tben,  Md  ti> 
certify  tbem  ander  ibeir  Mali,  to  the  coort  of  Juatict  m«#»  er  twUm 
m^Ut  Cm*  tbii eoart  eiiveily  en^re  of  b«t  aot  coBvict  otHdetu 

The  oOflvt  of  fgm^  or  Mi^ey  of  4«i(p»  if  to  be  boldett  e>er^ 
thini  year,  for  the  lawiaf  or  e>fedit*tiag  of  MastMh»  whfcb  b  dette 
hf  ealClap  of  the  cWwoof  the  Ibre-iie*,  i»  pretext  tbeifc  ftroii  mm* 
nioi  after  deer.  No  ether  4qfa  b<K  aMkHft,  veto  ^emitted  lo  be 
iMm  wHU»  the  ktog'k  fareit^  k  beliv  MpfMieed  tlwl  tha  keep^g 
of  these,  and  thcte  only,  wai  Decenary  for  tha  dafeace  of  m  aaaV 


The  caart  of  laahaaefe,  li  to  be  httdaw  balbaa  the 
jadfM,  ky  the  itewanl  af  tha  airataBiatr,  thriea  hi  errry  year,  tie 
tvaiat  •€  fircehoideia  wMria  the  Ibratt  ceiwpeeiag  Mk  jury. 

ThoJarMlctioa  off  thie  coart,  K  toeafaifa  Mo  the  ■pppaiiiiai 
aad  grievaarae  eoaiailttad  by  tfio  oSeara  of  the  favtit,  aad  io  recaliaa 
aad  try  pimatiwatr,  eertMM  froae  tha  eoart  af  aMadbaeadf^  agaiait 
tha  a#.'ndtn  ht  vait  aad  vcaiMaw  Aad  tMi  eaatt  aMy  aet  oa^  m^ 
qaire,  bat  ooaviei  altof  whiek  caarirtloa  fhall  be  certliad  to  the 
court  of  Ju$tk9  imii$  aadef  tha  aeali  of  (ke  jaey  |  foe  tkif  caart  eas* 
act  peaeeed  to  jadgateat. 

The  caart  af  Office  ieaf,  ii  tha  prtoelpal  tanrt^  wkick  It  bdid 
before  the  chief  Jaitiee  in  «yre«  or  chief  itiaeraat  jadga,  ar  kit  4e* 
p«ty,to  bear  aad  detemioe  all  ttetpatiet  wItUn  tke  farfetty  oaiall 
claimi  of  franckltei,  libertlet  and  prlvilegct,  aad  aft  pleat  aai 
caaMe  wbattoerer,  tkeiato  a«4tlng.  It  oiay  alto  proceed  to  try 
prftratoieaii  nada  to  tha  iaferior  caarte  of  tke  forett,  and  to  flv« 
jadfmeol  apoa  tke  caavicltoot  that  baae  baea  made  ia  tha  twakiBioto 
caaHt^  it  may  be  held  every  third  year.  Tbit  caart  awy  iaa  aad 
Impriiont  It  being  a  conrt  of  record.  Aad  a  writ  off  error  Her  to 
tke  eaart  of  klag't  beack  1  Bimk.  S89.  %  Mick.  88.  8  JMeck.  lU 
Bat  tha  fontt  lawt  hare  loag  aga  caatod  to  ba  pat  to  astooalias* 
1  J8iee».  888. 

FOR£8TALLIirO,  it  the  bayiag  ar  baigaialag  for  any  com* 
rattle,  ar  ether  mercbnadiBe*  by  the  way,  bclbre  It  coaMt  to 
any  market  or  fair,  to  be  told  i  or  by  the  way»  at  it  eamee  firaat 
%^0Dd  the  teat,  or  otkarwiw,  tawardt  any  city,  port,  karea^  or 
creek  of  thli  realm,  to  tke  Intent  to  tell  tka  taaM  agate  at  a  kigkar 
price. 

At  the  coamoa  law,  idl  eadeavoan  to  enhaaee  the  comnoo  prica 
af  any  merchaadise,  aad  all  praelket  wbick  kare  aa  appareat 


tendeacj  thereto,  whether  by  spreftdiiig  faUe  ninoiiny  or  by  piir- 
cUtting  lb  logs  io  a  market  before  the  accottoned  hour*  or  by  bayiof « 
and  •elling  a^in  the  Mine  thio|^  in  the  Mflie  markett  or  by  any  other : 
SBch  like  devices,  are  highly  crimiaal,  and  paniahaUe  by  floe  and : 
iaipriaomnent.     1  Ham,  234.  3  Jmi.  105,  196. 

Several  statati^,  have  from  time  to  linte»  been  made  agaimt  these 
offences  in  general,  which  were  repealed  by  13  Geo.  3.  c.  71. 

Bot  thongb  these  oflences  are  no  longer  coaUtated  by  the  itatatet, 
tbey  are  still  panishablc  apoa  iodictmeut  at  the  common  law,  by  flnei 
and  imprisonment. 

FORFEITURE,  U  a  punishment  annexed  bylaw,  to  ipme  illegal 
act  or  negligence  io  the  owner  of  lands,  tenements,  or  heredita- 
ments;  whereby  he  loses  all  his  interest  therein,  nod  they  go  to^ 
the  party  iiyared,  as  a  recompense  for  the  wrong  «vhirh  either 
he  alone,  or  the  pnblic  together  with  him  have  sustained.    S  BUkIC: 
807. 

The  olTences  which  induce  a  forfeiture  of  lands  and  tenements^ 
are  principally  the  following :  fr«atoa,  fthmgf  aiMjprinon  of  tre^' 
son,  prmmunin^  drawing  a  weapom  sn  a  Judge  $  or  itriking  anjf  ona.- 
in  the  presence  of   the  kiog*8  court. of  justice*  and  popUh  recu» 
•anqf,  or  non-observance  of  certain  laws  enacted   in  restraint  of. 
papists. 

By  the  commntlaw,  all  lands  of  inheritance  whereof  the  oflcnder 
Is  seised  in  his  own  right,  and  also  all  rights  of  entry  to  lands  io  the 
hands  of  a  wrong  doer,  ane  forfeited  to  the  king  on  an  attainder  of> 
high  trejisoo,,  although  the  lands  are  holden  of  another ;  for  there  is 
an  exception  in  the  oath  of  fealty,  which  saves  the  tenant's  allc* 
giance  to  the  king  |.  so  that  if  he  forfeits  his  allegiance,  even  the . 
lands   he  held  of  another  lord,  are  forfeited  to  the  king,  for  tlie , 
lord   himself  cannot  give  of  lands  but  upon  that  condition.    Co» 
Ut.  8. 

Also  upon  an  attaiader  of  petit  treason  or  felony,  all  lands  of  in- 
heritance, whereof  the  offeoder  is  seised  in  his  own  right,  as  also  all 
rights  of  entry  to  lands  in.  the  hand»  of  a  wrong  doer,  are  forfeited  . 
to  the  lord  of  whom  they  are  immediately  holUeoi  for  this  by  the  . 
feudal  law  was  deemed  a  breach  of  the  tenant's  oath  of  fealt>  in 
the  highest  manner  i  his  body  with  which  he  had  engaged  to  «erve> 
the  lord  being  forfeited  to  the  king,  and  thereby  his- blood  corrup  rd, 
so  that  no  person  could  represent  him  i  and  all  personal  estate4, 
whether  they  are  in  action  or  possession,  which  the  party  has,  or> 
is  entitled  unto,  in  his  own  right,  and  not  asexecutoror  adiuiiiistratori . 
to  another,  are  liable  to  such  forfeiture  in  tlie  folio  wiog  caici  t 
lst»  l/pon  »  €nnTlctioQ.of  treason  or  felony. 

cc3. 
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Bat  tiK  Ids*  «unM  caler  iatv  tfc«  laadf«  Mita  of  Mn  ■pmi  «i 
ctdi«iit  for  p«UC  inatmm  •€  felony,  wMM««  a  $fUM  gnat*  tltt  H 
•ppearbytlMpfiMCM*  thai  the  kiig  lunfc  !■<  Mi  pfw ogatt^^  ef  th» 
jMr,  tey,  tod  wafla.    Mismif,  P.  C.  191. 

At  to  forfeiture  of  f oo4t  and  okattcfiir  H  mcbm  agivai  tkat  alf 
tki^ca  «liiftii«tYar,  wbteh  mo  eoaipfokeaicdl  M«tr  Hi*  oatiM  af  a 
personal  estate  aia  IMito  to  Mich  farDtitura* 

tad.  Upon  a  fllgbt  fcaad  iMfem  tka  ooraaari  mi  Tiew  af  a  dead 

badj. 

34.  Upon  an  acqaittal  of  a  capital  felony,  If  tiM  party  ba  fiaaaA 
tolMivefted.    9  0a#.  459. 

4th.  If  a  person  InMcteA  af  petH  larceney  aad  aci|aitletf«  ha 
faaoA  io  haf  e  lied  for  H,  h«  fbvfcits  hb  goodi  at  In  cases  of  grand 
larceny.  9  M»m.  4SI.  Bnt  the  party  aMy  ia  all  caseot  except  that 
of  the  coroner^  inqaest,  traverse  the  iodlag  of  the  ilghti  and  te 
leems  agreed,  that  the  particnlars  of  the  goods  foand  to  he  forfeited^ 
may  also  he  Iravofsad^ 

ftthv  Upoa  a  pfoseolBmrt  by  the  aatis  of  twelve  me^  that  a  per* 
fOB  arrested  for  treasoa  or  feloay,  ied  from»  or  reslatcd  thofe  wha 
had  him  in  custody,  aad  was  hilled  by  theat  ta  Iha  panalt  or 

scaffle.    M> 

6th.  If  a  felon  waive,  that  is  leave  any  goods  ia  his  flight  fWMB 
those  who  either  pursae  hiai,  or  are  apprehead^  by  Mm  so  to  da» 
he  forfeits  them,  whether  they  are  his  own  goods,  or  goods  stolen  by 
Mm  I  and  at'common  law.  If  the  owner  did  not  pnrsae  dndnppeal 
the  felon,  he  lost  the  goods  fior  ever  t  bat  by  81  H.  9.  c.  II.  for  ea- 
conraghig  the  proseentian  of  felons,  it  is  provided,  thai  If  the  party 
came  in  as  evidence  an.  the  ladictaieat,  aad  atuhst  the  felon,  he  shnil 
have  a  writ  of  restitatioo.    4  ImU.  1S4. 

Ufa.  If  a  BNiaba  /(le  4e  m>  he  ferfells  Ma  gaads  aad  chattels. 
$  Co.  109. 

8th.  A  caaviet  wiihln  clergy  fDrfelts  all  his  goods,  thoagh  ha  be 
bnrnt  in  the  haad  i  yet  thereby  he  heeones  capahle  of  parchaslng 
other  goods.  Bat,  on  boraing  ia  the  haad,  he  onght  to  be  iamedip^ 
ately  restored  to  the  passessloaof  Ms  loads.    %  H.  988,  S89. 

The  lorfeitura  apan  aa  attaiader  of  treasoa  ar  feleay  shall  bava 
relatioa  to  the  time  of  the  oihnce,  for  the  avoiding  all  sabseqnent 
alicnalleaof  the  laadsf  bat  to  the  tlaie  of  canvlctioa,  or  fitgmn  /e* 
dt  /hand,  Ae.  oaly  as  ta  chattels^  aaless  tha  party  were  killed  la 
Ayli^  feom,  or  fceisUag  those  who  bad  arresfad  him  i  in  which  case 
it  Is  said,  that  the  forfettart  shall  relaio  to  the  tina  of  the  ofl^ce. 
Phwd.  488.    Sea  C#mipl«ea  •/  »/eod. 

FORFEITURE  IN  <; IV Ik  iASES,  a  ferfcMare  af  copyhold 
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by  Mik^  timber,  wm  r1I«t«4  ia  c%alty  |  btt  th«  lorit- keeper  de- 
cbued,  tbat  la  eafo  of  »  wilfel  ferfeiiore  be  would  oot  relieve* 


la  caw  of  a  forliriiare,  e^aiCy  caa  felievet  vbere  tbey  eaa  fiT« 
eaiiifocliea.    1  Smlt,  166. 

FORFEITURR  OF  ftf  ARRIAGB*  a  writ  whieb  aaticnity  lay 
agaiait  bin^  who,  by  boMin^  balgbto  lenrice,  aed  beb^  aader  ag e» 
aad  eanarriedy  leteed  ber  wbon  the  lord  efeed  bis  wUboal  bit 
dlipmraffMaeat,  end  aarrlcd  aaetber.    ¥.  N.  B.  141. 

VORQBR'K^  u  wbete  a  penoa  ceioterfeiCt  the  tiKDalttre  ef  aao« 
tber»  wUb  inteai  Ut  defnadi  wkicb  by  tiie  law  of  £h1m4  it  eMda 
•  capital  feleay. 

A  receipt  to  a  cub  Mwaeraadaai,  b  aot  a  receipt  oa  acqaitlanca 
fee  tbe  peyaeal  of  ■eeoy  witbia  ft  Geo.  9.  e.  S5.  agabitt  forigeryk 

Forgery  my  be  coflnaitied  by  makiaff  a  aiark  ia  tbe  aaaie  of 


It  wmj  alio  be  ressitled  la  tbe  aaae  of  a  persoa  wbo  aever  bad 


Aad  it  Biay  be  comnitted  of  aa  iattnuneat,  thoagh  lacb  «o  lwtni» 
OMot  ai  tbe  oae  foiged  doM  aot  exist  eitbcr  ia  law  or  fbct. 

btdoraief  a  real  bill  of  excbaage,  witb  a  Actitiow  aaoM  ii  Ibrgery  % 

aliboogh  tbe  080  of  a  ictitioot  namcy  was  not  cssealial  to  tbe  aego* 

cfartloB.    1  Ooo*  S*  e.  fli.  18  Geo.  9,  c.  18.  or,  any  wamat  or  order 

for  payiag  laoaey  or  doHv^teg  goods*    la  tbe  coestractioa  of  tbe 

1  Gro.  S.  c.  98.  it  basi»  bowever,  beea  decided  tbat  aa  order  to  f 

abopkceper  la  a  fofgrd  aaow  to  deliver  goods  to  tbe  bearer^  is  oot  a 

fosysry  witbUi  tbat  statate  i  for  a  watraat  or  order  witblo  It  oMat 

iaiport  tbat  tbe  persoo  gWiog  saeb  warraot  or  order  Iim,  or  at  least 

dabao,  aa  ioteroftt  la  the  noaey  or  goods  which  are  tbe  SBl|jeet  awt* 

ter  of  tbat  warraat  or  order  |  tbat  be  has,  or  at  least  assaaiesy  a  dis* 

poslog  power  over  sueb  araaey  or  goodsy  aad  takes  upoa  bimsolf  to 

traasfer  the  property »  or  eastody  of  tbeai  to.  tbe  persoo  in  whoso 

favoar  sack  warraot  or  order  Is  made.    FttUr^t  Crewa  Lmw^  12(>« 

Aad  it  mast  be  directed  to  the  pctsoa  who  has  the  custody  of  the 

goods.  LeaeheU  Oowa  Lttm^  4ST.    Bvt  a  draft  upon  a  banker  ia  the 

naaM  of  a  persoa  who  kept  ao  cash  at  such  banker's,  is  a  forgery 

wHIda  tbe  statute,  becaose  it  talMs  for  graated  that  cash  was  kept 

at  the  boose  which  the  drawer  had  authority  to  dispose  of.  Ibid.  89. 

If  a  persoa  pots  his  own  none  to  an  imtrument,  representing  him* 

self  lo  be  a  diiibreot  perscHi  of  that  name  witb  an  Intent  to  defraud, 

be  is  guilty  of  forgery.    4  Dumf,  and  Ea»i*s  Rep.  88. 

Yfkcve,  however,  a  bill  of  exchange  is  iadoned  by  a  persoo  in  Ms 
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own  name,  and  another  represents  himself  to  be  such  person,  be  U 
not  gttilty  of  forgery,  bat  It  is  a  misdemeanour.  Le^eht  S66. 

In  order  to  prevent  the  forgery  of  bank  notes,  the  41  Geo.  9.  c« 
41.  homaaety  enacts,  that  {f  any  one  ibali  knowingly  have  in  his  pos* 
session,  or  in  his  house,  any  forged  bank  notes,  knowing  the  same 
to  foe  forged,  without  lawful  ezcose,  (the  proof  thereof  to  lie  upon 
the  person  accused,)  he  shall  be  guilty  of  felony,  and  shall  be  irarn* 
ported  for  fourteen  years.  And  if  any  person  shall  make  any  plate 
«r  Instrument  for  forging  bank  notes,  or  any  part  of  a  bank  note,  or 
shall  knowingly  have  them  in  his  possession  without  authority  from 
the  governor  and  company  of  the  Bank  of  England,  he  shall  be 
guilty  of  felony,  and  sbali  be  transported  for  seven  years.    Ibid, 

A  forged  bank-note  (although  the  word  poumdM  Is  omitted  in  the 
body  of  it),  and  there  Is  no  water-mark  in  the  paper,  is  a  counter^ 
Celt  note  for  the  payment  of  money* 

Altering  an  entry  of  money  received,  made  by  a  cashier  of  the 
bank,  in  the  bank-book  of  a  person  keeping  cash  there,  by  preflziog 
m  figure  to  increase  the  amount  of  the  sum  received,  is  forging  a  re* 
ceipt  for  money. 

A  receipt  indorsed  on  a  bill  of  exchange  in  a  fictitious  name,  it 
finrgery,  although  such  name  does  not  purport  to  be  the  name  of  any 
particular  person. 

If  a  person,  who  has  for  many  years  been  known  by  a  aame^ 
which  was  not  his  own,  and  afterwards  assume  his  real  name,  and 
In  that  name  draw  a  bill  of  exchange,  he  will  not  be  guilty  of  for- 
gery, although  such  a  bill'  were  drawn  for  fraudulent  purposes. 

If  any  person  shall  falsely  make,  forge,  or  counterfeit,  or  cause 
or  procure  to  be  falsely  made,  forged,  or  counterfeited,  or  willingly 
aid  or  assist  ia  the  false  making  or  counterfeiting,  any  deed,  wtU^ 
bond,  writing  obligatory,  bill  of  exchange,  promissory  note  for  pay 
mentvf  money,  acquittance,  or  receipt,  either  for  money  or  goods, 
with  intent  to  defraud  any  person  i  or  shall  utter  or  publish  the  same 
as  true,  knowing  the  same  to  be  false,  forged,  ojr  counterfeited,  be 
shall  be  guilty  of  felony  without  benefit  of  clergy  i  but  not  to  work 
corruption  of  blood,  or  dishersion  of  hcf rs.  8  Geo.  S.  c.  85. 

Forging  or  imitating  stamps  to  defraud  the  revenue,  is/forgery  by 
the  several  stamp  acts:  and  the  r§ceiving  them  is  made  single  felony , 
punishable  with  seven  years  transportation.    18  Geo.  3.  c.  48. 

There  are  likewise  various  other  general  laws,  relative  to  the  for* 
gery  of  particular  instruments,  both  of  corporations  and  private 
persons,  in  all  which  the  oflfence  is  felony  without  benefit  of  clergy. 

FORISFAMILIARI,  a  son  is  properly  said /orur/smiZtart  when 
be  accepts  of  his  father's  part  of  his  landsi  and  is  contented^ with  it 
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io  the  life  time  •#  kit  father,  to  that  kc  caanot  cUim  aogr  vara* 


FOBM»  it  reqnired  in  law  procrediogs,  otherwise  the  law  woalA 
he  BO  art  t  tmt  it  oa^t  aot  to  be  ased  fo  eoMiare  or  eatrap.  Z/^^. 
S3S-^The  fbnaal  part  of  the  law,  or  methotl  of  proceodio^,  caaooi 
ha  altered  hat  by  pa^^iaaieat :  for  if  ooce  thofe  oatworfcs  were  de* 
soliebed,  there  woald  be  aa  iolcl  to  all  maDaur  of  iaaomtioD,  ia 
the  body  of  the  law  itoelf .     1  BUck.  14S. 

FORMA  PAUPBRift^  if  whea  aay  p^^rtoa  hat  caate  of  mit,  aad 
It  H>  poor  that  he  caaoot  lepport  the  asaal  charges  of  laing  at  lawy 
ae  ia  e^aiiy.  la  this  ease,  apon  his  nakiof  oath  that  he  it  aot 
ip«rlhftv«  poaads  his  debts  beiog  ptud,  and  brioglnga  reriiflcate 
Ibaat  soaie  lawyer,  that  be  haji  jast  cause  of  suit,  the  judge  admits 
bin  totaein  firma  ptntperlt,  that  is  without  paying  fees  to  coua- 
•eUDf ,  aCteraiM,  or  cicrb  i  aad  he  shall  have  origtaal  writs  aad  sab* 
poeaas  gratis.    II  H.  T.  c.  19 

Aad  he  shall  wImd  plaintiF,  be  eseatad  frem  eostt^  bat  ihall  raffer 
odher  peaiihaeat  at  the  discretioa  of  the  jadge.  And  it  was  for* 
neriy  asaal  to  flf«  sach  paapen,  if  noati^ited,  their  election  either 
te  be  whipped*  ov  pagr  the  costs  i  tboagb  the  practice  is  aew  dis* 
■sed.    S  Blaekn  400, 

It  seena  agreed^  thai  a  panper  may  reeoTer  cests^  though  he 
pay  aoae  «  for  aUboagb  the  coaasel  aad  clerks  are  bound  to  give 
their  labear  to  Aiei,  yet  they  are  aot  bound  to  give  it  to  his  anta- 
eonbt.    Id. 

FORMBDON,  a  real  actioa  which  lies  for  the  issue  ia  tall  after 
tbe  death  of  the  aacestor,  or  for  hint  ia  reaiaiader  or  reveisloa  after 
the  cat  ate  tail  determined,  and  is  called  /orm«doii,  becaase  the  writ 
comprehends  the  form  of  the  gift    Co.  Ut,  926. 

It  Is  ia  the  nature  of  a  writ  of  right,  aad  is  the  highest  actioa  that 
ftadwt  ia  tail  can  barei  for  he  caaaot  have  aa  abaolete  writ  of 
right,  which  b  confined  only  te  such  as  claim  la  fee  simple i  aad  for 
that  reasen  thb  writ  of  /armsden  was  graated  htm  by  the  statute  d€ 
d9iUs.    13  Ed.  1.  e.  I.    Boothi  ISO. 

Thie  writ  is  distJaguilhed  into  three  spetles  i  ia  the  dsMntdir,  io 
the  rsmafwrfer,  aad  Hi  the  reve^tr* 

A  writ  of  ybnnedea  ff»  <Jbe  dMorndtr  U«s,  where  »  gift  In  tail  b 
nade*  aad  the  tenaat  io  tail  alieas  the  land  iaUiled,  or  bdtosebod 
of  them  and  dies  f  in  this  case  the  heir  In  tail  shall  have  thb  writ 
of /Mtaedea  la  f  Aa  itttmdtrt  to  recover  these  lande  so  given  ia  tall, 
agaiast  him  who  b  then  the  actaal  tennar  of  the  f^ehold,  F.  N« 
B*  «J,  918. 

A  f9fm94i9m  fa  file  rsnurfmbr  llcty  where  one  giveth  laad»  to 
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anotber  for  life  or  to  tail,  with  rrmainder  to  a  third  person  in  tail 
Of  in  fee  {  and  be  who  bath  the  particular  estate  dietb  wiibout  issue 
inheritable,  and  a  ftranger  intnid<'s  upon  him  in  the  remainder,  and 
keeps  him  out  of  possession ;  In  this  cat$e,  the  remainder  man  shall 
have  this  writ  of furmtdon  in  the  remainder,     F.  N.  B.  217. 

A  fermedon  in  the  reverter  lies,  where  there  is  a  gift  in  tail,  and 
afterwards  by  the  death  of  the  tenant  in  tail  wiibout  issue  of  hia 
body,  the  reversion  falls  in  upon  the  donor,  bis  beirv,  or  assigns  i 
In  such  case,  the  reversioner  iball  have  this  writ  to  recover  tbe 
Innds.    3  Black,  \9i. 

But  these  writs  are  now  seldon  brought,  eicept  in  some  special 
cases,  where  it  cannot  be  avoided ;  the  trial  of  titles  by  ejaclmeiif, 
is  now  the  usual  method,  and  Is  done  with  mvcb  less  trouble  aad 
ex pence. 

'  FORMER  ACTION)  In  some  cases  a  good  plea  to  tbe  brini^iiif 
a  new  action. 

The  general  rule  is,  that  tbe  party  shall  not  be  vexed  twice  for 
the  same  cause  of  action  {  but  then  It  must  appear,  that  ttie  coart 
first  possessed  of  the  cause,  bad  jurisdiction;  and  nothing  shall  ba 
intended  to  be  within  the  jurisdiction  of  an  ioferior  coart^  but  what 
is  averred  so  to  be.     Oibb»  314. 

FOIiNlCATlON,  the  act  of  incontinency  In  single  persons;  for 
if  either  party  be  married,  it  is  adultery;  the  spiritual  court  bath 
the  proper  cognisance  of  this  olTence  ;  but  tbe  suit  mist  be  instituted 
within  ei|tbt  months  after  tbe  offence  committed,  and  not  at  all  after. 
intermarriage  of  tbe  parties  ofiending  (27  Geo,  3.  c.  44.)  Formerly, 
tlie  courts  leet  had  power  to  enquire  of  and  punish  fornication  and 
adultery;  in  which  courts  the  liing  had  a  fine  assessed  on  the  offen^ 
ders,  as  appears  by  the  boolL  of  Domesday.    9  Jnst*  48B« 

FORPRISE,  an  exception  or  reservation. 

FOOTGELD,  or  FOUTGELD,  an  amercement  for  not  cuttio^ 
out  the  balls  of  great  dogs  feet  In  the  forest. 

To  be  quit  of  footgeld^  Is  a  privilege  to  keep  dop  within  the  fo* 
rest,  without  punishment  or  contronl. 

FRACTION,  tbe  law  makes  no  fraction  of  a  day«  and  therefore 
if  a  person  die  of  a  wound  he  received,  the  year  and  day  shall  be 
computed  from  the  beginning  of  tbe  day  on  which  tbe  wound 
was  given,  and  not  from  the  precise  minute  or  hour.  8  Uaw^ 
P.  C.  163. 

FRAMES  (Dbstrotiso  of)— By  the  52  Geo.  3.  c  16.  *<  for 
the  more  exemplary  punishment  of  persons  destroying  or  injuring  any 
stocking  or  lace  frames,  or  other  machines  or  engines  used  in  the 
frame  woik  knitted  manufactory,  or  any  articles  or  goods  in  such 
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framcfl  or  macbinef,"  after  recitio^  the  88  Geo.  3.  c  55.  Thif  act 
makes  the  cottins  or  deitroyiag  frame  work*  knitted  pieeett  or  mar 
chines  used  in  such  maoufactare,  it  made  felony  without  benefit  of 
clergy.  And  persona,  in  whose  house  or  custody  any  s«ch  frames, 
&c.  are  destroyed,  are  to  (ive  notice  to  the  owners,  and  go  before  • 
nafistrate.    But  this  act  is  to  caNft«H«  infortt  ea/y  ^ntil  th9  Jlr$i  of 

Mareh^  iSU, 

FRANCHISE,  is  taken  for  a  prWiicfe  or  exemption  from  ordi* 
nary  jarisdictioo,  and  sometimes  an  immunity  from  tribute  t  it  is 
either  personal  or  real,  thai  is,  belonging  to  a  person  immediately, 
or  else  by  means  of  this  or  that  place,  or  court  of  immunity,  whereof 
he  is  either  chief  or  a  member.     Crompt,  Jurisd,  141.  t 

FRANK-ALMOIN,  signifies  a  tenure  or  tit^e  of  lands  and  tene- 
ments bestowed  upon  God,  that  is  given  to  such  people  as  devoto 
themselves  to  the  service  of  God,  for  pure  and  perpetual  almsi 
whence  the  feoffers  or  givers  cannot  demand  any  terrestrial  service, 
so  loqg  as  the  lands,  fte.  remain  in  the  hands  of  the  feoffees,    F. 

fi.  a  sii. 

Thece  donations  in /r«nJ:-ii/au»f  n«,  are  now  out  of  use,  as  none  bat 
the  king  can  make  tham  i  but  they  are  expres»]y  excepted  by  tho 
Stat.  18  C.  8.  c.  84.  abolishing  tenures,  and  therefore  subsist  In  ma^y 
Instances  at  the  present  day.    8  Black.  101. 

FRANK  BANK.    See  Fres  fieacA.  i 

FRANK  CILASE,  is  a  liberty  of /res  cAose,  whereby  all  men 
having  lands  within  that  compass,  are  prohibited  to  rut  down  any 
wood,  &c.  without  the  view  of  the  forester,  though  it  be  in  his  own 
demesnes.     Cromp,  Jjirfsif.  187* 

FRAKK  F£B,  that  which  is  io  the  hands  of  the  king,  or  lord  of. 
any  manor,  being  antient  demesne  of  the  crown,  is  called  a  frank 
fetf  and  that  which  is  io  the  hands  of  the  tenant  is  anlieqt  demesaa 
only  :  whence  that  seems  to  be  frank  ftt^  which  a  man  holds  at  thn 
common  law  to  himself  and  his  heirs,  and  not  by  such  service  as  it 
required  in  antient  demesne,  according  to  the  custom  of  the  manor* 
Meg*  Orig.  18. 

FRANK  FERMi  lands  or  teperoeats,  wherein  the  nature  of  fee, 
is  changed  by  feo/TiDcnt  out  of  kuigbt-scrvice,  for  several  yearly  ser^ 
vices;  and  whence  neither  homage,  worship,  marriage,  nor  relief, 
may  be  demanded,  uor  any  other  service  not  contained  io  the  feolF* 
Dent.     Britt.  c.  66. 

FRANK  FOLD,  is  where  the  lord  hath  the  benefit  of  folding- 
his  tenani*s  sheep  within  his  manor,  for  manuring  his  land.  KeiU 
Jlep,  J  08. 

FRANK  LAW,  the  benefit  of  the  common  law  of  the  land. 
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FRANK  lfA.RRI40B«  It  a  tenure  ia  tail  special,  whereby  the 
donees  shall  have  the  land  te  them  aad  the  heirs  of  their  bodies,  and 
•hall  do  fealty  to  the  deoor,  till  the  foarth  decree      LH.  s.  IT. 

PRANK  PLEDGE,  a  pledge  or  sarety  for  the  beharlour  of  free* 
fli^«  by  a  certain  Dainf>er  of  neighbonrs  beeoiniiy  boaad  for  each 
other,  to  see  each  man  of  Ihek  pledge  Ibrthcomiflf  at  all  times,  to 
answer  the  transprenion  coamiittcd  by  aay  gone  away,  so  that  who* 
ooever  oCeoiod,  It  was  forthwith  enquired  In  what  pledge  he  was* 
«nd  those  of  that  pledge,  either  p^odaced  him  within  thfaty-ona 
days,  or  satlsied  -fer  his  oihnce.    4  Inwt.  78. 

FBANK  TENEMENT,  a  potseislon  of  freehold  laads  aai  ie* 
Dements. 

FRATBRN<TT»  many  persons  onHod  together  te  respect  of 
ttystery  and  business  Into  a  company,  Irat  their  laws  and  ordtnaacefl 
eamot  bind  strangerSt  fwt  they  have  not  a  local  power  of  goretiH 
Bent.     1  8atk.  199. 

FRATftlAOlUM.  The  inheritance  of  yon^ger  brothers,  far 
whatever  they  poisem  ofTbe  fiyther*s  estate,  they  possea  la  raffene 
JVofrfogil,  and  are  to  4o  homage  to  the  elder  brother  for  It,  be* 
•atse  he  Is  bomd  to  do  homage  Cor  the  whole  to  the  superior  lord. 
Bfwsf.«*.t.  C.5. 

FRAUD.  All  deceltfhl  practices  In  defrandliif  or  eodeaToartng 
to  defraud  another  of  his  own  right,  by  means  o(some  artAil  devicct 
eontmry  to  the  plain  mlct  of  coihmon  honesty,  are  condemned  by 
the  ieommon  taw,  and  panishable  according  to  the  heiaonsnem  of  the 
olfence*  '  Co.  Lit,  S.  b» 

The  distihctioo  laid  down,  as  proper  to  he  attended  to  la  all  cates 
of  tbis  khidi  is  this,  that  in  such  impositions  or  deceits,  where 
oomaioa  prnaenre  might  guard  persons  from  the  offence,  it  is  nol 
Miictable,  but  the  party  H  left  to  his  civil  remedy  i  but  where  false 
weights  or  measures  are  used,  or  false  tokens  produced,  or  sach 
useasiires  taken  to  defraud  or  deceive,  as  people  cannot  by  nnj 
osdioary  oaro  or  prudence  be  guarded  against,  there  It  ii  an  ofeaco 
indictable.     Burr.  IISO. 

.  Betfons  oosrkted  of  obtaining  money  or  goods  by  false  pretences^ 
or  sewHag  threatening  letten  to  extort  money  or  goods,  may  bo 
panisbed  by  flue  and  imprisonment,  or  by  pillory,  whipping,  or 
traaspovtatlon.  80  G.  9.  c.  U. 

Beside  this  act,  variousother  statutes  have  nt  dllTerettt  timet  boea 
pasted  by  the  legislature,  to  prevent  frauds,  of  which  the  followU^ 
are  the  most  raatetlal :  ▼}«, 

By  1  Ric.  3.  c.  0.  4  Hen.  4.  c.  7.  and  II  Hen.  6.  c.  3.  a  fcodrmaat 
olf  landt  or  gillt  of  goods  by  fraud,  or  for  maintenance  shaU  be  void  i 
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By  S  HcB.  7.  e.  4.  all  deeds  of  gffit  of  f«Qda  and  chattA  da<fto 
of  the  peivoo  who  wtmAt  the  Mme»  to  the  •fateoC  to  defrMd  oto* 
diton,  shall  be  ^ol6, 

9j  93  filia.  c  B.  al  ftwidaleat  ooafejanees*  heads,  aad  «deedt« 
flmde  to  defraad  or  %tader  rredkofs,  shall  he  toM  ;  aod  i^arHvt  aaC 
•yrMcf  thrfl  foffeit  oae  y49ar%  valae  of  laads,  aad  the  whole  vataa 
^  goods  t  aaito  «ach  moaey  as  Aafl  be  mcatioBed  ia  lach  baadt. 
Vat  commoa  recoveries  iholi  be  good,  aad  the  act  shmN  not  eirteat 
<to  ▼oiicher  la  foTBCdoa,  or  to  parchasen  for  a  Tafliilrtyle  coasW 
deration. 

By  9  Sii.  C.4.  COTteyances  aiade  to  defraad  n  purchiiscr,  agalart 
sach  parcbaser  oolj,  ihall  be  Toid  ;  nad^arti^s  juitifyiag  the  coik 
▼cyaace  as  made  tfonufide^  shall  forfeit  one  year's  valoe  of  the  laodt, 
wnd  be  fmpHsDOfd  half  a  year.  Where  lands  are  convryed  whit 
ffhmse  of  retocatieBy  and  afterwards  sold  for  ▼alaable  consideratioD, 
the  first  conveyance  shall  be  void  agaimt  the  vendee.  Bof  mort* 
^ages  made  tona  fidty  are  not  impeached  I  And  statutes  merchant 
ahall  be  altered  ia  six  months,  and  for  searching  the  same,  the  feo 
\g%d.  a  term* 

By  S9  Cajr.  8.  e.  9.  i(Qsna11y  called  the  8TATTTTE  of  FRAtTDS) 
parol  leases  of  fre^old  shall  have  the  force  of  estates  at  wilt  onlyj 
except  leases  not  exceeding  three  years,  whereon  thereat  reserved 
amanots  to  two-thirds  of  the  improved  value.  Ifo  action  shall  ba 
brought  upon  any  special  promise  to  charge  any  executor  or  admHils* 
trator  to  answer  damages  out  of  his  own  estate,  or  to  charge  any 
Aefendant  for  the  debt  dt  another,  or  upon  any  agreement  on  con- 
sideration of  marriage,  or  upon  any  contract  for  lands  «r  any  In- 
terest therein,  or  upon  any  ufp'ceme'ift  Chat  is  not  to  be  perferme4 
within  one  year,  unless  the  agreement,  or  memorandum -thereof,  ba 
hi  wrtfliig  signed  by  tiie  party.  No  contract  for  lale  of  goods  for 
t«n  pounds  or  more,  lAall  be  good,  except  the  buyer  accept  part  tff 
the  same,  or  give  eamssl,  or  some  fiiemorandam  be  made. 

By  3  ft  4  W.  ft  M.  c.  14.  wills  of  lands  shalt  be  deemed,  only  as 
mgaliBt  bond  creditors,  to  be  fraoduleirt.  And  fhey  may  sue  the  de* 
-vlsee  and  Ibc  heir  of  the  obligor,  jmiAly,  and  vnch  derlsee  shall  ba 
chargeable  for  a  false  pica*  as  an  heir.  Metises  for  raislog  yonogev 
rtiildrefTs  portions,  pursuant  to  marriage  contract,  thull  be  good.  If 
tiie  heir  or  devisee  aliens  lieforo  action  brought,  lie  shall  cCtllli^ 
liable  to  the  value  of  the  land.    • 

Flt^B  BBN1CH,  is  fhe  wtdow*i>  share  of  her  hnsbai»fs  copy*^ 
Ikc^d  QT  cmtomsry  lanfis^  la  the  nature  of  doireri  Which  U  wlat^ 

J>B 
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4iccordliig  to  I  he  customs  in  differeot  places.  Is  some  inaoon  H  is 
one* third,  somrtimes  half,  sometimes  the  whole,  daring  her  widow- 
4toodf  of  all  the  copyhold  or  cttstooaary  lands,  which  her  husbniid 
.died  possessed  of.  Id  some  plares  by  custom  she  holds  them  only 
during  her  chaste  viduity.     Kitch,  102, 

FREE  CHAPKL,  is  so  called,  from  iU  being  free  or  exempt 
/rmn  the  jurisdiction  ofjhe  ordinary.  Most  of  theyVec  ckmpelt^  were 
built  upon,  the  manors  and  antient  demesnes  of  the  crown,  whilst 
.in  the  king's  hands,  for  the  use  of  hioMelf  and  bis  retinue  when  lie 
came  to  reside  there.  And  when  the  crown  purled  with  these 
estates,  the  chapels  went  along  viitb  iheni»  and  retained  their  first 
freedom.  These  chapels  are  visitable  by  the  king,  and  not  hy  the 
ordinary  I  which  office  of  visitation  is  executed  far  the  king  by  the 
Jord  chancellor.     See  ChapeL 

FBEKHOLD,  may  be  in  deed  or  in  lam^  A  freehold  in  deed^  is 
^etual  seisin  of  Innds  or  tenements  in  fee-simple,  fee-tail,  or  for 
life.  A  freehold  im  laWf  is  a  right  to  such  lauds  or  tenements  before 
entry  or  seizure. 

So  there  is  a  uMn  in  deed^  and  a  aeiiin  in  lam :  a  seisin  in  deed^  is 
when  a  corporal  possesiiiou  is  taken ;  and  a  sei^iu  iu  /a«,  is  where 
lands  descend  before  entry,  or  where  something  is  done  which 
amounts  in  law  to  an  actual  seisin.     1  Jnst,  SI. 

Tenant  in  fee-simple,  or  fee  tuil  for  life,  is  said  to  ftave  a  Tree* 
kpid,  so  called,  because  it  distinguishes  it  from  terms  of  years,  chat- 
tels  upop  uncertain  interests,  lands  in  villtnage,  or  cu:.tomary  or 
copyhold  lands.     1  Jmt,  43. 

A  freehold  caunot  be  cuiivrycd  to  pass  in /u/uro,  for  (hen  there, 
would  be  want  of  a  tenant  against  whom  to  bring  a  pr^cipe^  and 
therefore,  notwithstanding  such  coiiTcyance,  the  freehold  continues 
in  the  vendor :  but  if  iWery  of  seisin  i>e  afterwards  given,  the  free- 
hold from  thence  passes  to  the  vendee.    2  fViU.  165. 

A  man  is  said   to  be  aeised  of  freehold,  but  lo  be  potteMted  of 
•  other  estates,  as  of  copyhold  lands,  leuses  for  years,  or  goods  and 
chattels.     See  Estate  and  Fee-simple, 

FREEHOLD EHS,  such  as  hold  any  freehold  estate. 

FREEMAN,  is  a  term  applied  to  certain  members  of  a  corporate 
city  or  town,  who  have  either  purchased  their  freedom,  or  acquired 
(it  by  scrying  an  appreuiiceship,  &c. 

FK EIGHT,  is  the  coiislder;Liion  niooey  agreed  to  be  paid  for  (he 
use  or  hire  of  a  ship^  or  in  a  larger  sctise«  the  burthen  of  such  ship. 
Lex  Mercat, 

The  freight  is  most  frequently  determineil  for  the  whole  Yoyage 
without  respect  to  time, sometimes  it  depends  on  time;  ia  (he  former 
case  it  b  either  fixed  at  a  ceitatn  sum  for  the  whole  cargo,  or  m 
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mch  per  ton,  barrel »  balk,  or  otber  weight  or  measure,  or  so  mnrh 
ptr  CMnt.  on  tbe  valae  of  the  cargo.    Ibid. 

If  a  certain  sam  be  agreed  on  for  the  freight  of  the  ship,  it  mast 
all  he  paid,  although  the  ship  -when  measured  should  prove  less,  uu- 
IcsB  tlie  burthen  be  warranted.  If  tbe  ship  be  freighted  fortraos-' 
porting  eatile  at  to  much  per  head,  and  some  of  them  dit*  on  the 
p8«sage,  freight  is  only  due  for  such  as  are  deliyered  alive ;  if  for 
lading  them,  it  is  due  for  all  put  on  board. 

VFhen  a  whoile  ship  is  freighted,  if  the  master  suffer  any  goods  be* 
sides  those  of  tiie  freight  to  l>e  put  on  tioard,  he  is  liable  for  da- 
mages. 

If  tlie  voyage  be  rompleted  according  to  the  agreement,  without 
any  accident,  the  matter  has  a  right  to  demand  the  freight,  before 
the  delivery  of  the  goods ;  but  if  such  delivery  Is  prrveoted  by  neg* 
Irgence,  or  accidents,  the  parties  will  be  reciprocally  responsible  id 
tite  following  manner. 

If  the  merchant  should  not  load  the  ship  within  tlie  time  agreed  on^ 
the  master  miy  engage  with  another  and  recover  damages. 

If  the  merchant  cecal  the  ship  after  she  is  hidcn,  and  sailed,  he 
must  pay  the  whole  freight;  but  if  he  unload  liefore  the  ship  has 
actually  sailed,  iMe  wiH-  in  such  case  only  be  responsible  for  da* 
mages. 

If  tbe  merchant  load  goods  which  are  not  lawful  to  export,  and  the 
ship  be  prevented  from  proceeding  on  tbut  account,  he  must  never-  ' 
theless  pay  the  freight . 

-If  the  master  be  not  ready  to  proceed  on  the  voyage  at  the  time 
siipoiated,  the  merchant  may  lo^td  the  whoir?  or  part  of  the  cargo  on 
board  another  ship,  and  recover  damages,  but  any  real  casualties 
will  release  the  master  from  all  damages. 

'  If  an  embargo  be  laid  on  the  ship  before  she  sail,  the  charter  - 
party  is  dissolved,  and  tbe  merchant  pays  the  expense  of  loading  sfnd 
unloading  9  bat  If  the  embargo  he  only  for  a  short  limited  tl:ne,  the 
voyage  shall  be  performed  when  it  expires  1  and  neither  party  Is' 
liable  for  damages.    * 

'If  the  master  sail  to  any  other  port  than  that  agreed  on,  without 
necessity,  he  must  sail  to  the  port  agreed  on  at  bis  own  expense,  and 
Is  also  liable  for  any  damages  in  consequence  thereof. 

If  a  ship  l>e  taken  by  the  enemy,  and  retaken  or  ransomed,  the 
charter  party  continues  in  force* 

If  the  matter  transfer  the  goods  from  his  on  ship  to  another,  with- 
out oecesiity,  and  they  perish,  he  is  responsible  for  the  full  value,  and 
all  charges  ;'  but  if  his  own  ship  be  in  imminent  danger,  tbe  goods 
may  be  put  on  board  another  ship  at  the  risk  of  tbe  owner. 
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If  a  sliip  be  fircifbted  out  and  home,  and  a  lum  ssreed  on  foe 
the  whole  iroyage^  nothinf  becomcf  dne  imtU  ike  cctvm  of  lucb 
•hip* 

If  a  cevtala  tmm  ba  >pTifltd  for  Iha  bomewatd  voya|;e«  it  is  due « 
aJihoogb  the  coirctpoadeat  ahcoady  shoold  haic  no  ^oads  to  nend 
hoMe. 

▲  sMp  wao  freigblad  to  a  parlicalar  pori  and  bo«i«t  a  paitleitlar 
freight  ngrerd  upon  for  the  bomaward  ▼oy«§tp  a-kh  aa  ajMiaa  ra- 
serveift  far  the  corrcflpaadeal  to  dctliae  it^  ualai  the  ship  arriYcd 
before  a  cevtaia  daiy.  The  auutcr  did  ao4  sa  lo  the  pact  agreed 
oa,  and  therefore  became  liable  to  damages ;  the  obligation  beiai^ 
abfohita  on  hit  part,  oad  coaditioaai  oalj  on  the  pari  of  the 
fvaigbter. 

If  the  goadi  ba  damaged  wltboat  iaolt  of  Ibe  ship  or  master,  tho 
owner  is  not  oUfged  to  receive  them  and  pay  the  freight*  bat  be 
mu8t  either  receive  or  abandon  the  whole}  he  canQoi  leceifa  tbota 
that  are  aat  damaged,  and  rrjrrct  the  othets. 

If  the  ^ooda  be  damafcd  through  the  insuflkUacy  of  the  sb&ptthe 
maato  hi  liaUt  for  tke  lamei  bat  if  U  be  owing  to  strem  of  weattaiVt 
he  is  not  aecaaaiable. 

If  part  of  the  goods  be  tbrowfi  avcrboaidt  ar  tatoi  by  the  Mnmyp 
the  part  dciiTered  pays  freight. 

The  master  is  aceoaatable  for  atl  the  gaada  reeeWedi  oa  board  by 
htaiself  oad  matlncm^  aa&em  they  perish  by  the  act  of  God,i  oc  IIm 
Jcing*8  enemies. 

The  master  is  not  liaMe  for  leakage  ef  ll4|iiars„  aoc  aecaaatoUc  for 
•caatrata  af  paehmaa,  aalcm  parjMd  ia  his  yreseaco* 

FJtKSH  VORCB,  a  force  dona  witkia  forty  doya.  if  a  BM»bm 
disseised  of  any  lands  or  tenemeatSy  ti'ilhi»any  oily  or  beroagkf  oa 
deforced  from  tbcm  alter  cbe  death  af  bia  aarestor,  to  whons'ko  it 
heir,  or  after  the  death  of  bia  ten«iaa  far  lifo',  ae  ia  taaii  be  nwyp 
^i4hi»  forty  daya  after  bi»  title  accraed,  have  a  Wit  eat  ef  chsnecffy 
to  the  mayor,  dte.    FiU.  N.  B.  T. 

FaESII  SUIT,  is  soch  a  ready  and  earnest  foUewingoC  an  of- 
feaAcr,  m  never  ceaata  froaa  tho  time  of  the  ofStnea  beiog  commitned 
oi  diico^rcd^  aatU  he  kt  a^^theod^d*  imi  Cbo  efiort  of  lki» 
in  the  pursuit  of  a  foton^  is«  that  the  party  pursniog  skaU  bavo  bia 
goods  agaio^  whereas  otberwisef  tbey  aie  forfoi*ed  to  tbo  king* 
Staundf.  I'l.  Cor.  lib.  3.  c.  10. 

It  seema  to  have  been  anllmAly  haMaOi,  that  lo  naho  a.  freak,  tnlt 
the  pavty  eaght  to  boveraaaed  a  hue  aadlccy  with  all  cesweaievk 
speed,  and  alao  to  have  laktB  tke  offeiidkr  §.  bui  at  tWi  day  It  aeeote 
to  be  settled,,  that  if  the  parly  h»re  not  kon  gnUty  aC  gpom  aegiecu 
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bat  bath  avd  all  reaMwible  care  uni\  dilifpcnce  ia  euquiriog  after, 
purMiio^,  and  npprebrodini^,  tbe  felon,  he  ought  to^be  allowed  to 
have  mitde  sufficient  fresh  iuic«  wfaelber  any  hue  and  cry  were  levied 
or  not,  and  wbethtr  uicb  offender  were  taken  by  means  of  such  par* 
tvit,  or  wit  boot  any  assistance  from  it.    8  Haw,  169* 
.  FRIENDLY  SOCIETIES.     These  prudent  institotions  are  ex- 
clusively peculiar  to  the  British  dominions :  and  as  tbe  most  bene* 
ficial  effects  have  resnlted  from  themi   tbe  legislature  has  placed 
tbem  andcr  various  salutary  regulations,  calculated,  on  the  one  hsind 
tp  give  full  effect  to  their  benevolent  design,  and  on  the  other  to  pre- 
sent frauds  ia  the  conducting  of  them.    The  following  are  the  priiv 
cipal  claukes  of  the  different  acts  of  parliaroenC»  relating  to  benefit 
societies,  via. 

.  By  tbe  S3  Geo*  S.  c.  54.  s.  1.  Any  nomber  of  persons  may  form 
themselves  and  establish  one  or  more  society  or  societies  of  good 
fellowship,  for  raising,  by  subscription  of  tbe  members  thereof,  tf 
by  volantary  contribution,  a  fund  for  the  niniual  relief  or  mainte* 
aance  of  their  members  in  old  age,  sickne&s,  and  infirm iiy,  or  for 
the  relief  of  tbe  widows  and  children  of  deceased  memlters}  and 
aach  laembers,  or  such  member  of  them  as  shall  be  (tppointed  a  com- 
aiiclee  for  that  purpose,  may  assemble  together,  and  make  such 
rales,  orders,  and  relngations  for  the  govt'rnment  of  the  same,  as  to 
a  miyurity  of  such  society,  or  committee  thereof  so  assembled,  shall 
■eem  meet,  so  as  the  same  be  not  contrary  to  the  law,  nor  to  this 
act.  And  they  may  impose  such  reasonable  fines  and  forfeitures 
upon  the  members  who  shall  offend  against  such  rules,  orders,  and 
regulations,  as  sb^U  be  just  and  necessary  for  duly  enforcing  the 
same,  to  be  paid  for  the  use  of  such  society,  as  they  shall  by  such 
rules,  orders,  or  regulations  direct;  and  they  may  alter  and  amend 
such  rules,  orders,  and  regulations  as  occasion  shall  require,  or  annul 
lind  repeal  the  same,  and  make  new  ones  in  lieu  thereof. 
.  Provided,  that  all  such  rales,  orders,  and  regulations,  with  all 
coDvenicttt  speed  after  the  same  shall  be  made,  altered,  or  amended/ 
and  also  after  every  making,  altering,  or  amending  thereof,  shnll  be 
exhibited  in  writing  to  the  justices  at  the  sessioos,  or  adjournment 
thereof  for  tbe  county  or  place  where  such  socirty  shall  be  esta- 
blished; and  such  rales,  orders,  and  regulations  shall  be  subject  to 
the  review  of  such  justices,  who  may,  after  dut'  eiarolnaiion,  at  the 
^hen  or  the  next  subsequent  sessions,  annul  and  make  void  all  such 
rules,  orders,  and  regulations  us  shall  be  repugnant  to  tliis  act,, and 
•ball  allow  and  confirpi  such  as  shall  be  conformable  thereto;  and 
after  having  been  so  confirmed,  shall  be  signed  by  the  clerk  of  the 
peace  at  such  scMions,  and  a  duplicate  thereof  on  parchment  ihall. 
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be  (h'poMted  with  and  filftl  by  tbe  cl^rk  af  the  peace  irt  surfr 
Bcsstotis  without  fee,  md  the  imne  rtmll  t»e  bhtiRBg  uptm  all  pur* 
i)c9.     /d/if.  8.  f. 

And  r.y  the  ^Oetf,  ^.  c.  III.  tticfc  society  wlw  fhalf  hiiteeathf^ 
bitcd  the  rules,  ftc.  nmde  for  ^Aveninieiit  tirerrtrf,  at  miy  f^eneml  of 
quarter  seftiom  harin^  peculiar  JoHsdictioir  for  ttle  piftce  where  fiieh 
society  h  established,  and  not  to  the  teMlomfbr  the  c0ooty,  €tc.  at 
\nrge,  may  exhibit  the  mlev,  ftc.  of  luch  sathty  fft  the  gctmf 
(|uarter  ses^lom,  or  at  any  adjoarnmewt  tliereof,  to  he  holden  for  the 
county,  Ac.  where  rach  society  it  established;  nch  rates,  Ac.  beat>- 
fh^  the  certtiiftife  of  the  town  clierk  or  other  ptuper  otlicer,  of  th« 
time  when  snch  rules,  Ac,  weft  respeetirery  tfrit  etbfbifed  at  aforv* 
said  I  or  muy  exhibit  in  like  manner  a  duplicate  or  a  true  copy  of 
tfhch  ralei,  Ac.  with  an  aMatlt  annexed,  to  be  tvken  hefbre  any 
jbstlee  of  the  county  where  snvh  society  h  estahlklked;  of  the 
time  when  such  rules,  Ac.  so  Urst  «thltHted,  saDrfect  to  the  tllte  er- 
amlYiiitlott,  review,  altowaace,  antf  conflmnithm  of  such  tast-oiea- 
floned'^neral  quarter  sCfStons,  or  ■djoumifreot  thereof,  at  IS  directeif 
ty  the  SS  Oea,  3.  c.  54.  s.  tt  and  svch  rvks,  At.  being  confirmed  by 
tttfh  latt-mentloned  general  quarter  sesstons,  or  any  adjourmncnf 
fhereof,  tn  the  manner  directed  by  the  tald  recMed  act,  may  be  filetf 
at  Birch  tessront,  and  shall  be  as  talW  and  elfcctUai  frmir  the  thnethe 
tame  #ere  first  ethihiied  at  the  sessions  tiirrhig  such  peculiar  juris- 
diction as  aforesaid,  as  If  the  sstne  had  been  orighmft^'  exhIBIteif  amf 
fifed  at  the  sessions  held  fbr  the  said  county,  rldiag,  division,  dr  shire. 
4f5Geo.  S.  c.  111. 

I^rovided,  that  no  rulet  ordinr,  or  regulation,  cenfirmef  in  ammef 
aforesaid,  shatt  be  altered,  rescinded,  or  repealedi  unless  at  « 
general  meeting  at  the  members  of  such  society,  convened  bypublle 
notice  In  writing,  signed  by  the  secretary  or  derk.  In  ptrrsnance 
of  a  requisition  by  three  or  ftror  memhers,  ami  publicly  read  at  the 
two  usual  meetings  of  such  society  held  next  befirre  such  general 
meetlnj^  for  that  pui^ose,  mnless  a  ctrmmltt^  of  sneh  members 
shall  have  heeir  nomtirated  for  thaf  purpmse,  in  which*  case  tacll 
committee  sbafl  be  convenred  fh  lilte  martireri  and  tRut  surfir  niter* 
irtion  or  repeal  shall  not  be  hinding,  unless  made  with  the  aprpro* 
badoif  of  three-fburths  of  the  members  or  committee'  then  present; 
and  agreed  te  and  confirmed  hy  the  justices  of  sucfr  sessions  or  ad« 
jonmitreot,  as  aforesaid.  Such  socieff  ma^f  at  a  general  meeting, 
or  by  their  committee,  appoint  such  ofileers  as  vhalt  be  neecs^ 
iary  ttfr  carrying  into  execution  the  purposes  of  sveh  fnNftnl1<iit« 
and  may  require  of  them  seeurify  fbr  the  f^itlrftft  dischatgr  of  fheir 
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Bui  DO  iond  or  oHier  teciirity  glvrw  la  p«r»wUMr«  eC  tftis  ftct 
gmil  be  clttrge«frle  «i  Itfr  »tirmp  tftt1>.    3S  fic  #.  r.  M.  p.  4. 

Brery  such  soefety  nay  deel  any  namber  of  ttie  membert  thtttoff 
feat  not  Ie«  thtio  Heweir,  to  be  a  eommUtoe,  mhmm  octo  ibnll- 
Itouro  as  macb  Ibm  at  ff  A>ae  of  a  general  avetlnfr  i  Ibo  poiref»  oi 
atandfag  ^omailtfeefl  lo  be  declared  i»  Hie  rule*  ol  tfto  toctcfy,  fla# 
IHetf  at  the  teMfoai  affarciaidy  and  of  parliealar  onei  (due  of  tb# 
members  of  itbfeb  will  mt  leaal  be  aeerioar)'  n»  ronear  ia  any  act 
of  sBcb  conmHier)  to  be  enfered  la  a  baok  by  the  secretory  o# 
cVefka    !•  9* 

CofDmiUeei  are  controalable  by  the  society;  aad  freaaarew  or 
fratlees  laayf  wifb  tlie  eonseot  of  saeh  society ,  lay  oot  tbo  mrplui 
of  socb  coatribetioBS  m  rbo  exi^acics  of  l%e  iwcicfy  do  aol  r aH  fof^ 
eftber  apoo  prfrate  vcarfCy,  or  aiay  rest  tba  saa»o  ra  fbe  paMic 
fbads,  fireHlMr  case  iafbe  name  of  sacb  trea«arer  or  troater;  antf 
wftb  tbe  conant  af  Ibe  society  n^y  alter  an*  Iransfer  sacb  sectipftlefl 
and  fmda^  nail  aiabe  sale  thereof  rtapeatlvely,  btt^glng  lite  pro« 
eeedsv  dtridfcaip,  and  Merest  tbereof  to  aat oaai  for  tiM  aaa  o#  ttaa 
aocrcfy* 

Treasarrrs  are  to  render  accoant«,  and  to  pay  oridr  lb*  balaacea 
reiaaiaia^  latbeir  bands^  aad  in  dafaaU  thereof,  tba  aariety  auiy 
cvliHik  a  petltloa  ki  cbaaeeryy  witboat  patyiaf  any  Ibas  ar  staaif 

SRRICa*      Sw  tj  '  o» 

Ifaay  pcraaff  ^paiaied  to  aayoflca  by  aay  sacb  aociecy,  and 
bavios  te  ^I*  baiMbr  aay  money,  effect^  or  secaritioa  bdoagiog  to 
tbe  name,  sbatf  die,  or  bocoaie  baakrapt,  or  iasoUeat,  Ua  crcdiCDrs, 
aJminlaeratufa,  or  asrigan,  sball  wifhlo  forty  d^^s^  after  deamad 
made  by  tho  order  of  tb«  society,  or  tbe  major  part  of  them  amem* 
fefed  at  any  meefiajp,  deli rer  all  thhaga  belooflng  to  sucb  sotiety  i0 
iveb  iperton  as  tbey  shall  appoint,  aad  sbaH  pay  oat  of  the  ameii  ar 
«flbcts  all  money  rnnainiBi;  dae,  before  aoy  of  Irit  other  delMs.  All 
tbe  edicts  belonging  to  surb  9ociefle»  sImII  be  rested  ia  the  treaaarer, 
or  tratee  for  the  tfaie  being',  for  the  benefit  of  the  society,  and 
after  bis  Acatb  or  renotal,  shall,  wltboat  aay  transfer  or  assigNmcnt 
irhaterer,  test  in  hfi  swccessor,  n  bo  biay  bring  and  delbnd'  actloni> 
irhich  shnn  not  be  d^saonthmed  by  the  death  or  rcBMral  of  sacb 
person,    s.  10,  tf . 

Before  any  of  the  mfes,  ftc.  of  sacb  societies  shall  bt  alloirrd,  It 
•ball  be  declared  by  one  or  more  of  the  gmc ral  roles,  ftc.  of  socb 
loclety,  fat  wbat  intent  nnd  purpose  It  is  intended  to  l>e  eatabiithed*, 
and  It  shall  be  therein  speclded  to  what  asct  and  porposes  the  money 
"Which  shall  be  sobiicribed;  paid,  or  given,  for  the  benefit  thereof, 
•^^  ibstt  be  fltppHed,  ami  under  what  clreomitaiicet  any  member  or 
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otiier  persoB  iliaU  b^romc  entitled  to  the  same,  or  any  part  thereof. 
And  by  Cbc  tame  •ertinn  it  it  provided,  Ibat  ii  sbuH  nut  be  lawful 
for  any  sucb  lociety  to  diMolve  or  determine  tbe  same,  or  direct  tiie 
division  or  distribution  of  such  stock>  or  any  part  thcrent,  soJonf 
as  tbe  intents  and  purposes  declared  by  tbem  remain  to  be  carried 
into  effect,  without  tbe  cunseot  of  five  sixths  of  tbe  then  ezistinf 
members,  and  also  of  all  persons  then  receiving  or  entitled  Co  receive 
relief,  testified  under  their  hands.  All  rules,  orders.  See.  to  be  en- 
tered in  a  t»ook,  and  signed  by  the  members,  viho  may  at  all  reason* 
able  times  inspect  the  ^ame;  and  are  to  be  received  in  evidence  In 
all  courts,    s.  18,  IS. 

Societies  may  receive  donations,  vibicb  shall  be  applied  in  like 
nanner  as  tbe  contributions  of  the  several  members. 

Members  thinking  tbemst*lvi*s  aggrieved  may,  on  oath,  complain 
to  two  justices,  ^bo  may  bear  and  determine  the  same  without  ap* 
peal.  Where  general  rules  direct  disputes  to  be  settled  by  arbitra* 
tion,  whatever  award,  onler^  or  deti-rmlnation  such  arbitrators,  or 
tbe  miijor  part  of  tbt>m,  make  according  to  the  true  purport  and 
meaning  of  the  rules  of  such  society,  shall  be  binding  and  conclasiva 
without  appeal,    s.  14 — 16. 

By  the  49  Geo.  S.  c.  125.  if  any  person,  having  been  admitted  -a 
member  of  any  society  estatilisbed  undrr  tbe  authority  of  the  33  Geo* 
S.  c.  51.  shall  offend  aguiost  any  of  the  rules,  orders,  and  regulations 
of  such  society,  it  shall  be  lawful  for  any  two  justices,  rrsidiqg 
within  the  county,  riding,  division,  shire,  siewartry,  city,  liberty,  or 
place,  within  which  such  society  shall  be  held,  upon  complaint  usade, 
on  oath,  by  any  member,  to  summon  such  person  against  wbom  such 
complaint  shall  be  made ;  and  upon  his  appearance,  or  in  default 
thereof,  upon  due  proof,  upon  oath,  of  the  service  of  such  summoasy 
such  justiccd  shall  proceed  to  hear  and  determine  tbe  ^aid  complaint 
according  to  the  rules,  &c.  of  tlie  said  society,  confirmed  as  directed 
by  the  said  act9  and  shall  make  such  order  thereon  as  to  them  shall 
seem  just  i  and  in  case  the  Sfiid  justices  shall  a<Uudge  any  sum  of  mp* 
ney  to  be  paid  by  such  person  against  whom  such  complaint  shall  be 
made,  and  such  person  shall  not,  on  notice  of  such  order,  forthwith 
pay  the  sum  of  money  so  adjudged  to  the  person  or  persons,  and  ia 
the  manner  directed  by  this  act,  such  justices  shall,  by  warrant  un- 
der their  bands  and  seals,  cause  the  same  to  be  levied  by  distress  and 
•ale  of  t  ic  goods  of  such  person  on  whom  such  order  shall  have  been 
made,  together  with  such  costs  as  shall  be  awarded  by  the  said 
justices,  and  also  the  costs  and  charges  attending  such  distj^eas 
and  sale. 

FRUIT.    Every  person  who  shall  bark  any  fmit  treci  shall  for* 
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Mt  to  the  ffty  l^riett^,  treble  in—ngr^t  hy  aetiea  »l  (Jk  <an«i#» 
I«irf  aiMl  alMi  MM.  f  Ibt  ktiiff.    SI  H«b.  A  r.  ii 

Every  person  wlw  Bksll  §•!»  any  •rcfciKi  ar  iniBAea»  ac  4if  •r  pall 
op  flay  fraH  trret,  witk  loleBi  to  talM  tbe  Miaa  away  (the  saait  aet 
bang  friavf  by  tie  laws  off  tbw  realai)*  iba»>  aa  CDartctiaa,  befaea 
oae  jattice,  give  to  ttoe  party  neb  saiitfiicthm  foe  ftaiiigrt»  as  lacb 
jiMtice  •ball  appoint {  and  in  default  of  payment  to  be  wblppcd* 
49  Etis.  c.  T. 

An*  witb  riflpcct  to  what  sbaU  br  4nmmi  f$hmy  by  tha  laws  of 
tklf  i«al«fr,  tbe  A&Ainctioa  9eea»  co  be,  Clat  if  they  be  any  vay  an- 
nexed to  the  freeboM,  M  Irera  gf^wnig*  ot  opipteB  growing  apoa 
tile  iPtoay  thea  Hba  ^^^mj^  mai  fgry'ng  tbeta  aw^y  ia  oat  Aelony, 
bat  treipaw  aoly,  ftr  a  SMa  caaoot  ttenl  part  of  a  frrehokl  t  b«A  if 
tbey  be  wewertd  fma  cJ»  frediold,  aa  ivood  cat,  ar  applet  gathered 
from  tbe  tfac%  tbaa  tha  takiag  aC  ihe»  it  aoa  a  irttpiia  aniy,  bat 
fefoay.    /A 

¥H»  tmS  iipifcaaMcat  only  ba  bitfrtcd  00  pcnam  Aestrayiflig  fruil 
trees.    I  G.  1.  c.  48. 

Robbing  orchard!  or  gardens  of  finit  growing  thereini  may  l>e  pa* 
iiished  by  fine,  whipping,  ftc. 

FUEL.  All  faggot*  ma4e  for  Mile,  ihall  contain  in  compftss,  be- 
sides the  knot  of  tbe  bond,  twenty-four  inches  of  anise  {  and  every 
fisggot  stick  within  the  bond,  shail  contain  fall  three  feet  of  assize^ 
except  only  one  sticlL  to  be  but  one  foot  long,  to  stop  or  harden  the 
b'uMli^.    4S  Eliz.  c.  14. 

AM  ballets  (except  those  made  of  beeeh)  thai  lie  exposed  in  the 
pablic  places,  where  they  are  iisually  bought  os  sold,  shaU  be  as- 
sized  and  cot  as  directed  by  9  Aane,  c.  15. 

FUGAM  F£CiT»is  where  it  is  fooad  by  inq^is&ttoi>,  that  a  persan 
fled  for  treason  or  felony  |  as  to  which  it  is  agreed,  that  wheresoever 
a  person  found  guilty  by  such  ia^ucst«  either  as  a  principal,  or  as 
aa  accessary  before  the  fact,  is  faaou  also  to  have  fled  for  tbe  same, 
he  forfcibb  his  gjMds  absolaUly,  and  the  isMies  of  bis  laads,  till  he  be 
pardoned  or  accyiiiied. 

Bat  whcsevev  the  indictoieal  agM<iit  a  aian  is  insuflkicat,  the  find- 
ing a  fugam  fecit ^  will  not  hurt  him;  and  thai  »a  all  cases,  the 
particaUrs  of  the  goods  fouad  ta  be  forfeited,  osay  be  traversed.' 
%  limm.  450. 

FUGITIVE'S  GOOD9,  ad;e  the  proper  goods  of  hiia  that  flics, 
which  after  the  flight  lawfully  fouad,  belong  la  the  king,  or  lord  of 
tbe  BNUar.    6  Cow  J6fp.  109.     Sea  F€kut'»  G»o4*. 

FUNBEAL  EXPENSES,  are  aUawed  previoas  to  all  other 
dibis  and  charges.^  hot  if  the  execatai  oc  adniaiiUator  be  cxtrava* 
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gaoty  it  in  a  sprcicf  of  dcTattatioo  or  watte  •f  the  substance  of  the 
deceued,  and  shall  only  be  prejudicial  to  himself,  and  not  to  the 
creditors  or  legatees  of  the  deceased.    9  BUiek.  608. 

Bat  in  strictoe^v  no  funeral  expenses  are  allowable  against  a  etc* 
ditor,  except  for  the  shrood,  coffin,  ringing  the  bell,  parson,  clerk, 
grawe-difcger,  and  bearers'  fees,  but  not  for  pall  or  omameots,  1 
S^lk.  190.  • 

And  in  genrral  it  is  said,  that  no  more  than  AOt,  in  the  whole  for 
funeral  expenses,  fholl  he  allowed  against  crediton*    S  Atk,  849* 

FUUBOTE,  FYRBOTE,  FIRKBOTR,  a  liberty  granted  by 
fh   lord  to  his  servant,  to  take  underwood  for  fire. 

FURCA,  inaotient  privileges,  signified  a  jurisdiction  of  punishing 
felons,  viz.  the  mrn  with  hanging,  the  women  with  drowning. 

FURCAM  £T  FLAGFLLUM,  the  meanest  servile  tenure,  whefl 
the  bondman  was  at  the  disposal  of  his  lord,  for  life  and  limb. 

FURTA,  a  privilege  derived  from  the  king,  as  prime  lord,  to 
try,  condemn^  and  execute  thieves  and  felons  within  certain  boundi* 
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GABEL,    tribute,  toll,  custom,   yearly  rent,  payneot,  or  re* 
venue. 

GABALBT,  nn  nnticnt  and  special  kind  of  cenatit  used  in  Keni^ 
whfTe  the  custom  of  gavel  kind  continues,  whereby  the  tenant  shall 
forfeit  hi«  lands  and  tenement  to  the  lurd,  of  whom  he  holds,  if  be 
withdr  iw  from  him  bis  rent  aud  services. 

GAFOLD  GYLD,  signifies  the  payment  or  rendering  of  tribute  or 
cnstom. 

GAFOL-LAND,  land  liable  to  tribute  or  tax. 

G/IGK,  to  give  security  that  a  thing  shall  be  delivered  :  for  If  he 
who  distrained,  bring  sued,  hath  not  delivered  the  cattle  that  were 
distrained,  then  be  shall  not  only  avow  the  distress,  but  gage  de- 
liverance, that  is,  put  in  sureties  that  he  will  deliver  the  cattle  dis^ 
trained      F.  N.  B.74. 

GA  IN  AG  K,  signifies  the  draft  oxen,  horses,  wain,  plough,  and 
furnituf'',  for  carrying  on  the  work  of  tillage  by  the  baser  sort  of 
sokcmen  nod  villains  I  and  sometimes  the  land  itself,  or  the  profit 
raUed  hy  cultivating  it.     Bract,  Lib,  1.  c.  9. 

GAME.  It  is  a  maxim  of  the  common  law,  that  goods  of  which 
no  person  can  claim  any  property,  belong  to  the  king  by  his  prero* 
gative.    Hence  thbse  animals /0r«  naturtBy  which  come  under  th« 
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deaomiDaiion  of  gaaUf  are  «t>Ied  io  oar  laws  bis  majesty's  game  i 
aod  Ibat  which  be  has  be  may  grant  to  aootber  i  io  coosequence  of 
which  another  may  prescribe  to  have  the  saiDCt  within  such  a  pre- 
cinct or  lordship.  Aod  hence  originated  the  right  of  lords  of 
nanorst  or  otberSy  to  the  game  within  their  respective  liberties.  As 
the  sole  right  of  taking  and  destroying  game  belongs  exclusively  to 
the  king,  as  such  he  may  antborize  the  only  persons  who  can  ac- 
qaire  any  property*  hpwever  fugitive  and  transitory ,  in  the  animab 
coming  nnder  that  denomination,    4  BC  Com.  175. 

For  the  preservation  of  these  species  of  animals,  for  the  recrea* 
(tioQ  and  anMisementof  persons  of  fortune,  to  whom  the  king  with  the 
advice  and  assent  of  parliament,  has  granted  the  same,  anJ  Co  pr&* 
Tcnt  persons  of  inferior  rank  from  misemploying  their  time,  the  fol- 
lowing acts  of  parliament  have  been  made.  The  common  people 
are  not  injured  by -these  restrictions,  no  right  being  taken  trom  them 
which  they  ever  enjoyed;  but  privileges  arc  granted  to  those  who 
have  certain  qualifications  therein  mentioned,  which,  before  rested 
solely  in  the  king.     2  Bae.  Jbr,  612. 

I'or  the  sake  of  perspicuity  we  have  arranged  ike  different  aci$  of 
parliament  in  alphabetical  order* 

Certificates^  to  be  dated  the  day  of  the  month  when  issued,  and 
thall  be  in  force  till  (he  first  of  July  following  and  no  longer  s  and  if 
any  clerk  of  the  peace,  his  deputy,  or  steward,  rlerk,  &c.  issue  cer* 
tificates  otherwise  than  directed,  to  forfeit  20/.  25  Geo.  3.  Sett*  2. 
c.  50. 

Ho  person  to  destroy  game  until  be  has  delivered  an  account  of  hi% 
name  and  place  of  abode  to  the  clerk  of  the  peace,  or  his  deputy,  or 
to  the  sheriff,  or  steward  clerk  of  the  county,  riding,  shire,  stew- 
artry  or  place  where  such  person  shall  reside,  aod  annually  take  out 
a  certificate  thereof,  which  must  have  a  stamp  duty  of  three  poundo 
thirteen  shilling*  and  sixpence.  52  Geo.  3.  c.  93.  Their  servants  or 
gamekeepers  duly  registered,  one  pound  five  shillings.     Ibid, 

Any  person  counterfeiting  or  forging  any  seal  or  stamp  directed  to 
b.'  osed  by  this  uct,  with  intent  to  defraud  the  revenue,  or  shall  ut- 
ter-or  sell  such  counterfeit,  on  conviction  thereof  sh.ill  be  adjudged 
a  felon,  and  shall  suffer  death  without  benefit  of  clergy  ;  and  all 
provisions  of  former  acts  relative  to  stamp  duties,  to  be  in  force  in 
executing  this  act.    25  Geo.  3.  c.  50. 

Every  qualified  person,  shooting  nt,  killing,  taking,  or  shootiiig 
any  pheasaut,  partridge,  heath-fowl,  or  black  j^ame,  or  any  grouse 
or  red  game,  or  any  other  ^amr,  or  killing,  taking,  or  destroying, 
any  hare,  with  any  greyhourd,  pointer,  spaniel,  setting  dog,  or 
other  dog,  without  having  obtained  aucb  certilicatCi  shall  forfeit  the 
ram  of  20/.    Id. 
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Ctvrti  of'-the  peace  or  tlieir  deputlfV  or  tlie  Aerif,  or  «lew«i 

clerks.  In  iteir  rcirprctWe  coaMiM,  ridiBKs,  «him»  stewartties,  ar 

pUi-et,  (liall  on  or  'before  NoYeiirt>er  1,  1785,  or  Moaer  if  if  qatred 

by  tbe  rommiisioneri  of  Mt  mafetty't  stamp  doties,  traOBmit  lo  tVie 

bead  office  of  itampt  in  London,  a  correct  list  In  alpbabeffral  order, 

of  the  certiflcatet  by  them  Inaed  between  thelRMi  day  of  Bhircfc  in 

the  year  1785,  and  the  first  of  October  ia  the  same  yemr  i  «od  shaFl 

also  In  CTcry  subsequent  year,  on  or  before  the  ftnt  of  Aagast  fn  each 

year,  make  out  and  transmit  to  the  stamp  oilcc  In  LoiMlmi,  correct 

atphabetkal  lists  of  the  certificates  to  prairted  by  tbem,  dtstiasiAsh- 

Ing  the  dalles  paid  on  eacb  respertKre  certtfirate  ao  4c8ned,  aafi  «li 

del^Tery  thtTeof,  the  receiver- general  of  the  atamp  duties  shaH  pagr 

to  the  cleriL  of  peace,  9tc,  for  the  smoet  one  halfpenny  anamei  and 

tn  rase  of  ne^ect  or  refusal,  or  mit  Inertin^t  a  Ml,  trae,  aad  pci^ 

feet  account,  he  ^atl  forfeit  SOf.    Id, 

Lists  may  be  losperted  at  the  stamp-olBee  fcr  Is.  eftcb  aearcb  t  id. 
wbich  likts  shall  once  or  oflener  in  erery  year,  be  inserted  in  the 
newspapers  io  each  respective  county. 

If  anyqaallfied  person,  or  one  haTlng  a  deptttatioa,  skall  be  fivand 
in  pursuit  of  game,  with  gun,  dog,  or  net,  or  other  engine  for  the 
destruction  Of  game,  or  taking  or  kitting  thereof,  and  rfiall  be  re- 
quired to  sbcw  his  certificate,  by  tbe  lord  or  lady  of  the  manor,  or 
proprietor  of  the  land  whereon  Mch  penonahall  -be  using  snch  gnn, 
&c.  or  by  any  duly  appointed  game-keeper,  or  by  any  qnaKficd,  or 
certified  person,  or  by  any  officer  of  the  stamps,  properly  authorized 
by  the  coRroiissioners,  he  shall  produce  Ills  oentBcate  i  and  if  wch 
"person  shall  rrfuse,  upon  the  production  of  <be  certificate  of  tlia 
pen^oa  requiring  the  same,  to  shew  the  ceitificate  granted  to  bim  for 
tbe  like  purpose  i  or  In  case  of  not  having  sudh  certificate  to  pro- 
duce, shall  refuse  to  lell  his  christian  and  surname,  and  his  place  of 
-residence,  and  the  name  of  the  county,  wbere  hie  certificate  wni 
Issued,  or  shall  give  in  any  false  or  fictitious  name,  he  shall  for- 
feit 50?.    7ff. 

Certificates  do  not  authorize  any  person  to  shoot  at,  kill,  take,  or 
destroy,  any  game  at  any  time  that  Is  prohibited  by  law,  nor  gtre 
any  person  a  right  to  shoot  at,  &c.  urflesi  be  bo  duly  qualified  hj 
law.    /^. 

No  certificate  obtained  under  any  deputation,  Aalt  be  pheodeS 
or  given  in  evidence,  wbere  any  person  ^a'll  shoot  at,  &c.  any  gaoio 
out  of  the  maUors  or  lands  for  which  it  was  given*  The  royal  fa* 
wily  are  exempted  frurm  taking  out  certificates  for  tbemselvet  or 
tbefr  deputies.    Id, 

Coafss.    Destroying  edifies,  traosportatton«   %  tl.  3*  c.  14. 
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.  tUbbia^  wftrrcflh  fclMy  wtllMHii  clergy.    0  G.  1. 1.  9t. 
KilliBf  tkcm  in  tke  m'lg^U  or  codcATOuriog  lo  kill  Uimi»  fitte  0f 
,M».  ^r  c«BattneDt.    tt  &  23  Car.  8.  c.  25. 

Uoqaalilied  pcnoo  uftins  gut  to  kill  tiicm,  mm*  iMiy  be  frlMii* 
•3  Jmc.  !•  c«  1S« 

Beer.    8talfcii«  deer  wUhont  leaYe.  10/.    19  H.  7.  e.  1 1  • 
Hortiag  ^r  kUli^ttem  10/«  costs,  and  Mvetlei  ftir  good  bcbi^ 
,Tioar.    5  £Us.  c.  81. 

Back  itelU  •«  CQglMf  kept  by  mqaalMcd  peMM»  nay  be  tclBed* 
•S  Jbc.  I.  c.  18* 

fMXu^  er  baying  tben  to  lell  ngain,  40r.  3  Jnc.  1.  e.  f7. 
Conraag  or  kiU'iBg  then  withom  ceasent,  fOl.  13  Gar.  9«  c.  10. 
HaMlngs  takiag,  kUllaf ,  or  weoadlag,  301.  or  traatportatlon.  3 
.W.3.C.10.  6G.  J.C.16.  0  0.  1.  c.  98.  10O.8.  €^39. 

DcstreyUy  palcf  or  walk  of  iacloeed  groondt,  wUhoaC  coiteol,>30r. 
6  G.  1.  c.  16* 

Keeper  of  parks  privately  killing  or  tokiiig  then,  301  6  6. 1. 

Hobbiiv  placet  wkere  kept,  felony  wilkoat  clergy.  0  Q.  1.  e.88j 

By  the  II  Gea.  8»  c.  18a  McUiag  (hat  whereaf  by  tke  48  Geo.  8« 
c.  101.  (lee  Dsgft,  p.  136,  lOT)  no  protriiloo  was  made  for  mitigat- 
ing the  pcMdtict  thereby  Impmed  for  coninittlag  the  olTeaccft  therein 
ncntioaed.  It  is  cnaeted  that,  on  coriviction  of  ofleaden  ^adct  that 
act,  the  nagisCfate  may  mitigate  the  peaalty.  of  BOf.  to  90L 

OMM-ftMpcrs*  All  lords  of  manors  or  osher-  reyamcentty  ap. 
point  garae-keepen,  and  empower  tl^m  to  kill  game4  88  ft  83 
Car«  8.  c.  85. 

BaC  If  gaoM-kceper  dispose  of  the  game  witheal  the  iord'te  coA» 
seat,  he  shall  be  committed  for  thvee  months,  and  kepi  to  hard  U« 
boar.    5  Aane,  c.  14. 

Bat  aa  lord  shall  make  above  oae  game- keeper  within  one  man^, 
with  power  to  kill  game,  and  his  name  shall'' be  entered  with  the 
clerk  of  the  peace  i  certiftcato  whereof  shall  be  granf^d  by  clerk  of 
f  be  peace  on  payment  of  10«.  Od.  Unqualified  game^keeper  killing 
or  selling  hare,  pheasant,  partridge,  moor,  heath-game,  or  grottte, 
be  shall  forfeit  5L  by  distrcm,  or  commttment  for  three  moAths,  for 
the  8nt  oflence,  aod  for  every  other  four.    9  Anne,  c.  81. 

Ho  lord  ihall  appoint  anqnalifled  game<keepcr,  or  one  who  Is  not 
^mua Jid*  serrnnt  to  tnch  lont,  or  immediately  empToyed  andhp« 
pointed  to  take  and  kill  game  for  the  sole  use  of  the  lord ;  oth«r 
persons  voder  colour  of  authority  for  taking  and  killiog  gam^,  «r 
keeping  any  dogs  or  engines  whatsoever  for  that  purpose,  shall  for* 
felt  5^  in  like  maaner.    3  G«  1^  c.  11.  .  *  ■ 
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Everj  4ep«tatioB  of  a  g^ame-kcepcr  to  bo  registered  wUb  elerk  «C 
the  peace,  or  to  IIm  sberilT'f  or  itcward*!  court  books  of  tbe  cooaty^ 
Ac.  where  the  laodt  He,  and  anoaolly  take  oat  certiflcate  tbcreol^ 
tlaiaped  with  an  baif-gvinea  sUmp.  S9  G.  3.  Sess.  9.  c.  50. 

Every  game-keeper  from  and  after  the  paisBiog  of  tbit  act,  who 
•ball  deliver  his  Dame  and  place  of  abode  as  aforesaid^  and  rehire 
••  certiflcate,  shall  be  anooaUy  entitled  thereto,  stamped  as  before 
directed  from  clerk  of  tbe  peace  or  hii  depot y,  sberMT,  or  steirardp 
Clorft,  die.  to  tbe  eflecl  of  tbe  (brm  In  the  act  set  forth.    Id. 

Clerk  of  the  peace,  &c.  after  signing  certificate,  shall  bna  tba 
tame  stamped <  to  the  peitoa  registering  the  depntatioB,  on  yeqairii^ 
the  same,  for  which  he  may  receive  on»  aJkiiUng,    Id. 

Jf  any  person  to  whom  any  deputation  or  appointnent  of  a  gnaw- 
keeper  shall -ha^e  been,  or  at  any  tinse  thereafter  shall  lie  granted, 
.by  any  lord  or  lady  of  a  manor,  dec.  shall  for  the  space  of  twenty 
days  alter  the  depntation  or  appointment  »ball  be  granted,  a^glecl 
.tr  rtfuse  to  ;regiMer  tbn  siune,  and  take  oat  a  certificate  at  afore* 
•aid,  shall  forfeit  and  pay  the  sum  of  StV.  to  Be  applied  as  the  law 
^ireots.    Id. 

Neglect,  or  refusal  of  issaing  certificates,  incors  a  Ibrfeltnre  of 
90L  rccovorable  in  the  eonrts  of  Westminster,  coart  of  session,  of 
justiciar,  'Or  exchequer  in  Scotland,  by  action  of  debt  or  informi^ 
lioo«  fur  the  use  of  the  piaintift*  with  double  costs  of  suit.    id. 

Clerk  f»f  the  peace,  &c,  may  issue  his  certificate,  to  any  gaaM»* 
Jicepcr  <  first  appointed  in  any  year  after  1st  of  July  in  tbat 
.year,    id, 

If  any  lord  or  lody  of  a  manor,  or  proprietor  of  land,  shall  make 
any  new  appointment  of  a  game»lcei-per,  and  shall  register  tbe  de» 
patailon  aith  the  clerk  of  the  pence,  &c.  nnd  Riu»ll  obtain  a  new 
certificate  thereon,  tbe  first  shall  be  voidi  and  any  person  acting 
aader  tlM  same,  after  notice,  shall  be  liable  to  all  the  penalties  of 
jibe  game'lotws,  and  tliose  ngaiost  unquulified  per  ions*    id* 

liarta*  Every  person  tracing  or  coursing  bares  in  tbe  snow  shall 
he  committed  for  one  year,  31  Ells,  c*  b,  uule«b  he  pay  to  tbe 
churchwardens,  for  the  use  of  the  poor,  SO  shillings  for  ewery  hare, 
or  become  bound  by  recognizauccs,  with-  two  sureties  is  iwent^ 
fsund*  a  piece,  iMt  to  t.fiif'ud  again:  and  every  person  taking  or  de* 
•ttroylng  hares  wiib  any  soit  of  engine,  shall  forfeit  for  every  harrp 
j^Os.  in  like  nsanner.  1  Jac.  1«  c.  ST.  Persons  found  using  tngines 
iiable  to  the  punishment  Inflicted,  as  al»i>ve,  by  31  Ella.  c.  5.  Un- 
qualified peivons  keeping  or  using  khooting  dogs,  or  engines  to  kill 
ar  destroy  bnres,  shall  forfeit  5/.  to  the  inFormer,  with  double  costa, 
"S  Geo.  3.  -c*  19.  by  distress,  or  commUtcd  for  thi:c£  months  for  tbe 
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Ant  atence,  aod  for  every  otl^r  fovr.    5  Aliae,  c«  14.    Takis|p  or 
killtBg  hares  Id  the  ni|;ht-tlrae  forfeit  5U  9  Anne,  c.  85,  the  whole 
!•  the  iilbnner  with  double  ca*ls.  2  Geo,  8.  r.  19.  KUliof:  or  (nhlnf 
with  gmiv  dog«  or  engine,  har     in  the  night,  between  the  hoan  of 
•even  at  tt%bt  and  tiz  in  the  moroing,  from  Oct.  12  to  Feb.  12,  and 
between  the  hours  of  nine  at  night  and  fonr  fn  the  noming,  from* 
Feb.  12  to  Oct.  19,  or  In  the  day-time  n|pen  Snnday  or  Chriitnas- 
day*  to  forfeit  not  len  than  10/.  nor  more  than  20f.  for  the  ftrtt  of- 
feree $  nor  Icta  than  201.  nor  more  than  90(.  for  the  second  offence  f 
and  501.  for  {Ce  third  offenco,  with  custs  and  elMvgeti  and,  npon 
aeglect  orrefasal,  be  committed  for  lis  or  tweWe  calendar  momhsy- 
and  may  be  pablicly  whipped  ;  final  appeal  to  the  quarter-sewions^ 
IS  Geo.  S»  e.  80.    PeisoQS  armed  and  diigniaed  tlealiqg  tbrm,  felorfy 
witboot  clefgy.   Geo.  1.  c.  22.     Uiglerv   chapmaa,    carrier,  inn- 
keeper, rirtnailer,  or  alebouie*keeper,  having  in  his  custody,  or 
Imjinigt  selllngt  or  oftriog  to  sale,  any  hare,  nnlem  sent  op  by  soma 
perMNi  qnaliied  (or  any  peison  selling,  exposing  or  Q9tr\9g  for  sale 
iMtfen,  4tc.  28  Geo.  2.  c.  22.)  shail  forfeit  for  every  hare  51.  the 
whole  te  the  Soformer.    2  Geo.  &•  c.  02. 

HtmU^ftmt^  fer  preserving  heath-cocks  or  polls,  no  person  what- 
Mcver^  on  any  waste,  shall  prctome  to  bom,  between  Feb*  2  and 
Jane  M,  nay  grig,  ling,  heath,  fnrxe,  goss,  or  fera,  on  pain  of  com- 
ailment  for  a  month,  or  ten  days,  to  be  whipped  and  kept  to  hard 
MMNir.  4dt  6  W.  &  M.  c.  23.  8hootiflf  heath-cocks,  grouie,  or. 
aaoor-gane,  contrary  to  1  Jac.  1.  c.  27.  and  killing  any  of  them  la 
the  night,  or  using  gnn,  dog,  or  engine,  with  Mch  intent,  contrary 
te  0  Anne,  c.  25.  and  IS  Geo.  3.  c.  80.  and  carriers  and  otheis 
having  snch  In  their  poaiession,  contrary  to  9  Anne,  c.  14.  are  all 
liable  to  the  same  penalties,  and  recoverable  In  the  same  manner  as. 
tknae  ofhMes  are  snbjected  tp  shooting,  &c.  hares. 

Parfrtdgrs,  taking  partridges  by  nets  or  other  engines,  opon  nno- , 
t^r's  freehold,  wUhoot  special  leave  of  the  owner  of  the  same* 
'penalty  lOf.  half  to  him  who  shall  see,  and  half  to  the  owni-ror, 
ppsseasioaer.  II  II.  7.  c.  17.  Shooting,  &c.  at  partridge*,  with  gnn 
or  bow,  or  taking  them,  &c.  with  (toj^  or  nets,  by  7  Jac.  1.  c.  U. 
or  taking  their  ^gs  out  of  their  ne»t,  liable  as  persons  shooting,  &c. 
•I  hares,  aod  also  S0».  for  every  bird  or  egg.  Selling,  or  buying  to 
sell  agnin,  a  partridge  (except  reared  and  bi'ought  up  in  houses,  or 
from  beyond  sen)  forfeit  for  every  partridge  10*.  half  to  him  who 
willsoe,  and  half  to  the  informer.  1  Jac.  1.  c  27.  Tnkiog,  killing, 
or  destroying  partridges  in  the  night,  forfeits  forevery  partridge  I0«« 
half  to  him  who  vUi  sue,  and  half  to  the  lord  of  the  manor,  unless 
he  license,  or  cause  the  said  taking  or  killing,  in  which  case  |its 
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kslf  tliAll  go  to  the  po«ft  recovernlile  by  cbvrrk warden  i  and  if  DOt 
pAid  in  ten  d«y«,  to  be  Imprisoned  for  one  month ;  and  moreover 
ghall  give  bond  to  the  justice,    Hith  good  raretiet,  not  to  ailnd> 
aluain  fbr  two  yean,  9S  BUs.  c.  10.    To  kilt  a  partrlige  in  tko 
sight,  penalty  5/.  0  Anne,  c.  S5.    The  whole  whereof  b  gtvea  to 
tlio  ioformer,  S  Geo.  S.  e.  19*  and  may  be  recovered  Within  three 
mottthf.  5  Anne,  c.  14.  beAire  a  jnttire  of  peace,   or  wfthfn  tir 
months,  by  action  in  the  coarti  of  record  at  Westminster,  9  Anoey 
e;  25.  with  donMe  eests.  S  Geoi  9.  e.  19.    Keeping  or  nsing  any 
j^yHovnds,  setting  dog»,  or  any  engine  fbr  destroying  parlrMget, 
lienftlty  51.  to  be  levied  and  recovered  as  the  like  penalt^f  for  kiUlsr 
hares. 

By  the  ISf  Geo.  3.  c.  0(K  s.  1.  if  any  person  shall  knewlngfy  anil' 
wtlfhlfy  kM,  take,  or  destroy,  or  a«e  any  gan,  dog,  snare,  net,  or 
otiier  cngfne,  wiih   inf ent  to  kill,  take,  or  destroy  any  hare,  pheaF> 
sanf ,  partHdge,  moor-game,  or-heath*ganie,  in  the  night>time,  via. be-' 
tweeo  seveik  o*eIoc%  at  nighr  and  if  jif  in  tfte  morning,  from  the  Itlh  of 
October  to  the  Ktlif  of  Febniary,  and  between  nine  o'clock  at  nigftt' 
and  four  In  the  morning,  from  the  Utth  of  Febmafy  to 'the  Iflth  of 
October  Tor  itf  the  day- time.  On  a'Stinday  or  on  Christmas^ay^  he 
s^fl,  on  cootictinn,  forftH  Ibr  the  first  oJlTeilce  a  sum  not  ezceedinjg 
901.  nor  less  ihnii  lOf. ;  for  the  second,  not  exceeding  90f.  nor  leea 
than  20L  i  and  fftr  the  thfrd  and  every  svbse(|nent  effnee,  502.  or  om 
default  of  payment,  lie  imprisoned  for  not  less  than  six  months,  nor 
idbre  than  twelve,  aiMl  be  whipped  at  the  end  of  the  ImprlsmMnciit. 

And  by  S9  and  40Ge6.  Si  e.  50.  afl^r  reciting,  that  Idle  and  dW 
orderly  persons  frequently  assenibie  and  assist  each  other  in  the  de- 
sirocHon  of  game  in  the  night,  and,  if  Interrupted,  are  gbilty  of 
rloience,  to  the  terror  of  the  people,  it  is  enacted,  that  if  any  per* 
sons,  to  the  number' of  two  or  more,  shall  enter  into,  or  be  foand  iw 
any  forest,  t^hac e,  park,  wood,  plantation,  paddock,  Held,  n'ea* 
dcHr,  or  other  open  or  enclosed  ground,  in  the  nlgbt,  namefy,  be- 
tween clgbt  oViock  at  nfght  and  six  in  the  morning,  from  the  Ist  of 
October  to  the  Ui  of  February,  or  between  ten  o'clock  at  ntgbt  and 
four  in  the  morning,  from  the  Ui  of  February  to  the  1st  tif  Ortober, 
having  any  gun,  net,  engine,  or  other  instrument  for  the  purpose  and 
with  intent  to  destroy,  or  shall  wilfully  destroy,  take,  or  kUI  an^r 
bare,  pheasant,  partridge,  beath-fbwl,  commonly  caiied  black  gnme^' 
or  grouse,  commonly  called  red  game,  or  any  other  game  {  or  if  any 
person  shall  be  found  with  any  gun,  fire*arms,  bludgeon,  or  other* 
eireofiive  wea|K)n,  protecting,  aiding,  abetting,  or  assisting  any  aucis 
persons  as  aforesaid,  the  rakiger,  owner,  or  ecrupicr  thereof,  or 
i&eir  keepcts  or  servants;  or  any  other  penon,  may  ap);>rebend  any 
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neb  oicttder,  mad  deliver  him  into  the  cuttody  ef  a  p^ace  officer, 
irheehall  coorey  him  before  a  jiiftice«  or  la  case  any  Mch  offender 
shall  noC  be  w  apprehended,  any  jatticct  on  information  on  oath  of 
one  wltMttm^  womj  imae  bia  warrant  to  apprehrnd  racb  offender  i  and 
If  it  thall  appear  to  mch  joslicet  on  the  oath  of  one  witnewi  that  ineh 
pciBoa  b  (oilty  of  any  of  the  offeneet  aforeiaid,  be  shall  be  deemed 
to  be  a  rogne  and  Tagabond  within  the  meaning  of  the  17  Geo.  8«  €• 
S.  and  shall  safer  as  therein  directed. 

.  Carriers  and  others  baTing  partridges  In  their  pomession»  liable  to 
the  same  lorfcitnres  and  penalties  as  having  hares  |  and  the  same 
lair  against  shooting  them  as  for  shooting  bares. 

PhMuanls.  All  the  laws  respecting  the  penalties  and  rer.orery  of 
them,  for  tahlng  tbeto  by  nets,  snares,  or  other  engines,  wlthoat  H* 
ccoe  of  the  owner,  by  11  H.  8.  c.  It.  and  for  shooting  or  destroying 
tbea  with  dogs  or  wares,  dec.  by  7  Jac.  1.  c.  II.  or  taking  their 
c^gfy  by  I  Jac.  1.  c.  97.  and  for  selling,  and  bnyiqg  them  to  sell 
^aio,  by  last  cited  act  (except  that  the  penalty  for  a  pheasant  is 
S(^.)  and  for  destroying  them  in  the  night  (except  as  aforesaid)  by 
SS  Eliz.  c.  10.  9  Anne,  c.  SS.  and  IS  Geo.  S.  e.  80.  and  for  keeping 
or  MMlng  sporting  dogs  or  engines  for  destroying  them  on  Snnday  or 
Christman-day,  by  13  Geo.  3*  c.  80.  and  for  carriers  and  others 
barliy  them  in  their  pourssion  |  all  these  l»ws  are  muitUiM  muiandii^ 
wcrimtiMt  the  same  as  those  respecting  partridget* 

Prosseattons.  Any  one  prosecuted  for  nny  thing  done  in  pursn* 
ance  of  this  act,  may  plead  the  general  issoe,  and  give  the  special 
matter  in  evidence  for  his  defence ;  and  if  upon  trial,  verdict  patt 
for  the  defendant,  or  plaintiff  become  nonsnited,  defendant  shall  have 
treble  costs  of  plaintiff.    S5  Geo  3.  sess.  2.  s.  88. 

QmaUJUationM^  for  killing  game,  are  I.  having  a  freehold  estate  of 
100l»  per  aomim,  88  dc  83  Car.  8.  c.  85.  8.  A  leasehold  est«te  for 
•9  years,  of  15(M.  per  annum.  3.  The  eldest  son  or  heir  apparent  to 
aa  esquire,  or  perron  of  superior  dr gree.  4.  The  owner  or  keeper  of 
a  forest,  park,  chace,  or  warren.  UoqiinliAed  person,  keeping  dop 
or  engines,  to  destroy  game  to  forfeit  5/.    &  Anne,  c.  14* 

Jio  persoo  (other  than  the  king's  son)  unless  he  have  lands  of  free* 
hold  to  the  value  of  five  marks  a  year,  shall  have  any  game  of 
swans,  OB  pain  of  forfeiting  them».  half  lo  the  king,  and  half  to  any 
person,,  so  qualiAed^.  who  shall  seise  the  same,   88  Ed.  4.  c.  6; 

Any  gentleman  or  other  that  may  dispend  40s.  a  year  freehold, 
■my  hunt  and  take  wild  fowls  with  their  spaniels  only,  without  using 
m  net  or  other  engine,  except  the  long  bow.  85  H.  8.  c.  11.  From 
l^rtooi  not  bay  log  lands  of  40s.  a  year,  or  not  worth  la  goods  £001 
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using  gun«  or  bow  to  kill  deer,  any  p«noii  hflTiii(  lOOf.  may  seise 
tbe  same  to  his  use.     3  Jac.  1.  c.  IS. 

Kvery  penon  qaalified  to  kUI  gaiBe,  shall  previons  fo  bfs  sbootinii^ 
at,  kniiug,  or  destroying  any  gamcy  take  oat  a  certificate.  See 
Certificate, 

Sporting  S^atont,  The  time  for  sporting  In  tbe  day,  is  from 
one  boor  before  sun  rising,  until  one  hour  after  san  settiag.  lO' 
Geo.  9.  c.  19« 

For  Buitards,    Tbe  sporting  season  is,  from  December  Ist  to 
ikarcb  1st. 

For  Orous^t  or  red  groose,  from  August  1 1  to  December  10. 

Harei  may  be  killed  all  the  year,  under  tbe  restrletlon,  in  10 
Geo.  S.  c.  19. 

Heath'fowlf  or  black  |fame,  from  August  fiO  to  December  90. 
IS  Geo.  S.  c.  55.  But  by  50  Geo.  S.  c.  55.  tbe  time  within  which 
b^aih-fowl  may  be  taken  in  the  New  Forest  (Hampshire)  and  in  tbe 
counties  of  Devon  and  Somerset,  is  between  DccemlKr  10  and  Sep* 
tember  1. 

Parlridget^  from  September  1  to  February  19. 

Fheasanttf  from  October  1  to  February  1. 

TVidgeons'f  wild  ducki,  wild  geete^  wildfowUf  at  aay  time  bot  in 
^une,  July,  August,  and  Se|ltcmber. 

Summary  Proceedinga^  from  and  after  March  1, 1785,  In  all  casev 
where  tbe  penalty  by  this  act,  doth  not  exceed  901.  justice  of  peace 
shall,  upon  informntlon  or  complaint,  summon  the  party  and  wit- 
nesses to  appear,  and  proceed  to  bear  and  determine  the  matter  in  a 
summary  way,  nod  upon  doe  proof  by  confession,  or  upon  the  oath 
of  one  witness,  give  Jiidgment'  for  the  forfeiture  f  oad  issue  his  war* 
rant  for  levying  tbe  same  on  the  offender's  goods,  and  to  sell  them, 
if  not  redeemed  within  six  days,  rendering  to  the  party  tbe  over- 
plus ;  and  if  his  goods  be  insufScient  to  answer  the  penalty,  shall 
commit  the  offender  to  prison,  there  to  be  for  six  calendar  months, 
unless  the  penalty  be  sooner  paid  s  and  if  the  party  be  aggrieved  by 
the  jtidgroent,  be  may,  upon  giving  security  amounting  to  the  valve 
of  the  forfeitures,  with  the  co^ts  of  the  affirmance,  appeal  Jo  the 
next  general  quarter-sessions,  when  It  is  to  be  beaird  and  doaily  de- 
termuied  $  and  in  case  the  jodj^raent  be  affirmed,  tbe  sevions  may 
award  sucb  costs,  Incurred  by  the  appeal,  as  to  themselves  shall 
seem  meet.    25  Geo.  3.  c.  50. 

Witnesses  neglecting  or  refusing  to  appear,'  without  reasonahfe 
excuse,' to  be  allowed  of  by  the  justire,  shall ' respectively  fnrfeit 
for  every  offence  102*  to  be  levied 'and  paiil  as  other  pViia^ties't»y 
this  act.    Id. 
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Jttttlce  to  caatc  coavictUs  to  bo  made  oot,  to  tho  cCict  of  tko 
fom  aet  forth  io  tho  oct.    irf. 

lost  ice  amy  nitigote  peoolti€t  ot  bo  (biakt  fit,  «o  that  reaionablo 
enta  «Dd  cborgct  of  the  oficen  aail  ioformerif  for  dHicovcry  ao4 
proaccatioB,  bo  always  allowcd«  over  and  aboTO  milisatioo,  aod  to 
ai  tbe  ■ane  does  not  retfarc  tbo  peaaltict  to  1e»  tbaa  a  aeiely,  ovor 
aad  obovo  tho  coils  aod  charges,  aoy  thing  there  in  contaiaed  to  tho 
coBlrary  Botwithstaadlogi  and  no  mch  com Iction  sbaU  beremorc* 
able  by  Mrflororl  into  any  covt  wbalsoeoer. 

Vo  oflboder  against  this  act  to  be  inprtsoocd  aMVO  than  tbsoo 
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The  doiics  to  he  |Mild  to  -the  rceoiver^cnoral  of  tbo  stanp-dotie^ 
and  by  blm  paid  Into  the  excheqoer.    Id, 

flvoiM. — It  is  fdeoy  to  take  any  sirans  that  bo  lawlhlly  aiarked| 
tboogb  they  be  at  Ui^i  and  so  it  is  unraarked  swoasi  If  they  be  do* 
mesCical  or  tame*  so  long  as  they  keep  wItbiD  a  maa's  «aiior«  or 
within  his  private  river,  or  if  they  happen  to  escape  froM  then,  and 
are  pvrsoed  and  taken,  aad  brooght  back  agaiai  bat  if  they  be 
abroad,  and  attain  their  natnral  liberty,  then  tho  property  of  thea 
fa  lost,  and  so  loag' felony  cannot  bo  coanattted  by  tahiag  theaw 
Burn's  Jutt.  Hi,  Game. 

Wild  /d«l:— same  laws  against  shootidg  wild  fowl  as  for  shooting 
hares,  by  1  Jac«  1.  c»  27« 

GAMtVG; — from  the  destmctlve  and  peraicloas  conseqaeneet, 
which  most  necesiarliy  attend  excessive  gaming,  both  tbe  conrts  of 
law  aad  eqaity  have  shewn  their  abhorrence  of  it|  but  the  playing 
«t  cards  and  dice,  &c.  wbeo  practised  Innocently  and  as  a  recrea^ 
tiOBy  the  better  to  ilt  a  i^erson  for  bnsioess,  is  not  at  all  nnlawlVily 
aor  ponisliabie  as  any  offence  whatsoever.  2  Vtnt,  175. 

Aod  as  the  gaming  in  the  manner  just  meirtioned,  may  be  TawibI, 
yet  if  a  person  be  guilty  of  cheating,  as'  by  playing  with  false  cards, 
dice,  &c.  be  may  be  indii  ted  for  it  at  common  law,  and  fined  and 
imprisoned  according 'to  the  clrcoinstances  of  the  case,  and  heinotts* 
acsB  of  the  otfence.    2  Boc*  Abr,  flSO. 

Also  all  common  gaming-faottses,  ate  nuisances  In  tbe  eye  of  the 

law,  Bot  only  becanse  tliey  are  great  temptations  to  ldlenes«,  bat  alio 

becaase  they  are  apt  to  draw  together  gieat'nombersof  disordeify 

persons,  which  cannot  but  be  very  inconvenient  to  tbe  neigbbonf- 

hood.     I  Ham,  l^d. 

It  was  therefore  by  1G  Car.  2.  c.  7.  enacted,  that  if  any  person  of 
what  degree  soever,  shall  by  uny  fraud,  unlawful  device,  or  other 
ill  practice,  in  playing  at  cyds,  dice,  tables,  tennis,  bowls,  skittiefe, 
shttlBc-board,  or  by  cock-fightings,  horie*races,  dog-matches,  foot* 
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mcfti  or  other  pMCimet«  gtme  or  ganct  whattoever,  or  bearloic  a 
•bare  or  part  to  the  ftakct*  or  by  betliag  od  both  sidet  of  Mch  ■• 
thall  plajTf  art,  ride,  or  ran  at  aforesaid,  via  or  obtain  to  i^imaelf 
My  «ani  of  money  or  other  valaaMe  thiagi,  be  t ImII  forfeit  treble 
the  value  I  half  to  the  king,  aad  half  to  the  party  ^rf^red,  or  who 
ahall  loie  the  money  or  thing  to  troa  or  obtained,  (provided  he  fhall 
ihe  in  iSa  monthi)  otherwise  to  any  other  penoo  who  abaU  5ae  la 
one  year  next  after  the  Mid  tii  months,  by  aetioo  of  debt,  bill, 
plaint,  or  infonaatlon,  in  any  of  the  coarti  of  record  at  W^simimsUr^ 
with  treble  cotli. 

And  by  0  Anne,  e.  14.  It  it  fhrtber  enacted,  that  if  any  person  do 
•r  thall,  by  any  fraud  or  shift,  cotenafe,  circamvenlion,  deceit,  or 
nnlawfol  device,  or  ill  practice  whatsoever,  in  playing  at  or  with 
cards,  dice,  or  any  of  the  games  aforesaid,  or  in  or  by  bearing  a 
•hare  or  part  in  the  stakes,  wagers,  or  adventures,  or  In  or  by  liet- 
ting  on  the  sides  or  hands  of  sarh  as  do  or  shall  play  as  aforesaid« 
win,  obtain,  or  acquire,  to  bi.iisclf  or  themselves,  or  to  any  other 
•r  others,  any  sum  or  sums  of  money,  or  other  valuable  thing  or 
things  whatsoever,  or  sUall  at  any  time  or  setting,  win  of  any  more 
person  or  persons  whatsoever,  above  the  sura  of  fen  p9nmd9%  that 
then,  every  person  or  persons  so  wiooiog  by  sach  III  practice  an 
aforesaid,  or  winning  at  any  one  lime  or  sitting,  above  the  said  aam 
or  value  of  fen  foundti  and  beiog  convicted  of  any  of  the  said  of* 
lenceSf  apon  aa  indictment  or  information  to  be  exhibited  ngalnst 
iiim  or  them  for  that  purpose,  shall  forfeit  five  times  the  valne  of 
the  sam  or  sums  of  money,  or  other  things  so  won  as  aforesaid  i  and 
in  cnse  of  socb  ill  practice  as  aforesaid,  shall  be  deemed  infamous^ 
and  shall  soflfer  sach  corporal  pttnishmeat,  as  ia  case  of  wilfal  per- 
jury I  and  such  penalty  to  be  recovered  by  sach  person  or  penoas  as 
ibail  sue  for  the  same  by  such  action  at  aforesaid.     Id, 

And  any  persoa  who  shall  at  ung  one  timt  or  Httimg^  by  playing 
at  cards,  dice,  tables,  or  other  game  or  games  whatsoever,  or  by 
betting  on  tbc  sides  of  such  as  do  play,  lou  to  any  one  or  more  perw 
tons  so  playing  or  betting,  in  the  whole*  the  sum  qt  value  of  <aw 
jp««a4fs,  and  shall  pay  or  deliver  the  same,  or  any  part  thereof,,  the 
person  so  losing  and  paying,  or  delivering  the  same,  shall  be  at  IW 
berty  within  three  months  then  next,  to  sue  for  and  recover  the 
•ame,  with  costs,  in  any  court  of  record  i  and  if  he  shall  not  sue  til- 
th ree  months,  it  shall  be  lawful  for  any  person  to  sue  for  and  re- 
corer  the  same,  and  treble  value,  with  costs,  half  to  the  persoa  who 
will  sue  for  the  same,  and  half  to  the  poor  of  the  parish  wheca  tlie 
•ffence  shall  be  committed.    Id*. 
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UpoD  the  conrtotction  oi  these  worda  *^  «f  Atty  9iM><m«  of  HHing/^ 
te  thlt  ttatate,  it  ha*  b«cs  held,  thmt  wb«re  foBiteeii  gaiacM  haJ 
hcc«  w<Mi  and  paid  after  a  eoatinoaaca  at  play»  except  an  lalemif  if 
tloa  dariiig  dinner,  it  was  to  he  eoatidtrad  at  wao  at  one  tteae  •» 
flttiagi  bat  the  coart  »M,  that  if  the  action  had  heea  braoghtfMf 
the  peaalty*  by  a  coaimoa  iaforowr,  they  weald  have  hold,  that  th# 
Boaey  had  been  lost  at  two  •iCtiogB.  9  Biackst.  Mtp,  IMd. 

And  every  pctsen  who  shall  he  liable'  to  be  soed  for  the  sam^^ 
Aall  he  ebllged  to  answer  ea  eaih  sach  bill  as  tball  be  prererrr# 
aga'mt  him,  for  dlscorcriag  tbe  lam  of  mooey  or  thing  so  moo^ 
9  ikane,  c.  14. 

If  aay  penoa  shall  play  at  cards,  dice,  tables,  tennis,  bowlf^ 

sbittles,  8haile>boaid,  or  any  other  pastime,  game  or  games  wbatso* 

ever,  other  than  wkh  and  for  ready  money,  or  shall  bet  on  tbe  sldft 

ef  sneh  at  shall  play,  or  shall  lose  any  sara  of  other  thing  exceeding 

MK*  at  any  one  ttae  or  meeting,  npon  ticket,  or  credit,  or  other* 

wise,  aad  shall  aoi  pay  dowa  the  lame  when-he  shall  so  lose  it,  b# 

shall  not  in  sach  case  be  hoand  to  make  it  good,  but  tie  teontracty 

of  tentiaett  for  the-same,  and  for  every  part  thereof,  and  all  assa- 

nmccf  aad  secnrit%cs  for  the  same  shall  be  void  and  of  no  cCecti  and 

tie  wiaaer  shall  forfeit  treble  valae,  of  all  sach  sams  or  ether  thfn|g 

as  he  shall  so  win  nbeve  lOOf.  half  to  tbe  king,  and  half  te  him  who 

shall  sae,  witUa  one  year.  In  aay  of  the  coerls  of  record  at  W4$i» 

mfastar,  with  treble  coats.    Id  Car.  9.  c.  7.    . 

And  all  notes,  bUb,  bonds,  Jadgmentt,  mertgaget,  or  other  seca^ 
ritlcs  or  ceaveyaaees  whatsoever,  where  the  whole  or  any  part  ct 
the  eoiaideratioB  of  sach  securitleto  and  conveyances'  shall  he  fot 
mewey  or  otiMr  valuable  things  woa  by  gaming,  er  playing  at  cards^ 
dice,  tables,  tennis,  bowls,  or  other  game  or  gamei  Whatsoever! 
er  by  betting  on  tbe  sides  of  nicb  as  do  game  at  any  of  tbe  garnet 
aforesaid ;  or  for  the  reimbuning  er  repaying  of  any  money  know«> 
Ingly  lent  or  advanced  at  the  time  and  place  of  such  play,  to  any* 
person  or  penou  so  gaming  or  t^et^tng  as  aforesaid,  ot  that  shall, 
daring  sach  play  so  play  or  bet,  shall  be  ntterly  void,  fmstrsite  and^ 
of  none  effect.  And  where  such  securities  shall  be  of  lands,  tene^ 
roents,  or  hereditaments,  or  such  as  incumber  and  aCect  tbe  same  | 
they  shall  cnnre  and  be  to  the  sole  use  and  benefit  of,  and  devolve* 
ni^on  Mcb  person  as  shoald  oir  might  have  such  lands,  in  case  the 
snid  grantor,  or  person  so  incambering  the  same  had. been  dead :  and 
all  gt&oU  or  conveyances  to  hinder  them  from  devolving  on  such 
person  shall  be  deemtd  frauduUnt  and  void,   9  Anne,  c.  14. 

If  therefore  a  blH  of  exchange  be  given  for  money  won  at  pbiy. 
It  cannot  be  recovered  npon,  even  by  aa  indenee  who  hHs. given  n 
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v>ikwMe  coMidcration  for  it,  aed  with««(  notice  t  for  the  origloBt 
vice  of  the  cowideration  ei'ecti  tlie  tccority,  evco  in  the  luiiMlt  of 
•a  inooccBt  koldcr.  2  8trmnget  HW*  Dovjr*  ^P'  6M»TSCi  Ami 
iroai  m  deciiion  |ii  the  covrt  of  ChMOCcry*  it  iceoM  tiMt  if  010007 
ko  paid  oo  Mch  iccority,  it  nay  be  recovered  bacli:  becaofc  pmj* 
Meat  aodcr  m  void  ferorily  cannot  be  lopportcd.  Nor  doct  tbe  limi* 
UUonof  tbrco  nontht  (witkiawhicb  lime  the  Btatnterrqoire*  the 
^Mer  of  the  money,  actnally  paid  at  the  time  It  ii  lo<(,  to  hria^  bin 
•cUon  to  jrecover  It  back)  eitend  to  payoMntt  onacconni  of  aacH. 
X^id  aecuritict*    Jmbh  tUp.  909. 

If  any  penoa  shall  uin  at  play,  or  by  belting,  at  onf  enofinu, 
the  tun  or  valoe  of  f  m  ^o«Rd«9  or  within  the  space  of  iweoiy-fiMr 
bourst  tbe  sum  or  Talue  of  tmentg  pooad*,  be  shall  be  liable  to  be 
itklicted  for  such  offence  In  six  months,  either  in  the  iLinfVbeneb, 
or  at  tbe  asiines  1  and  beii^  convicted,  shall  be  fined  five  limes  the 
V  ilue  of  the  sum  won  or  lost  1  which  after  such  clMirges.as  tbe  cowt 
•bnlJ  Judfe  reasonable,  allowed  tbeieout  to  tbe  prosecator  ead  e?l» 
deuce*  shall  go  to  the  poor* 

And  if  one  olTeuder  shall  discover  anotiier,  so  that  Im  be  cosvictfdr 
|li#»  discovfivr  shall  be  discharged  from  all  penalties  on  account  oC 
such  offence,  if  not  before  convicted  thereof,  nod  shall  bo  admlttedi 
as  an  evidence  to  prove  the  same.     18  Geo.  S.  c«  M* 

Aay  two  justices  may  cause  to  come  or  to  be  broeglu  before  them» 
every  person  whom  they .  shall  have  Just  cause  in  suspect  to  have  no. 
visiblfr  estate*  profemion*  or  calliof  to  maintain  themselves  by, 
bat  do  for  the  most  part  support  themselves  by  gaming}  and  if  secb 
pcTMin  do  not  make  it  appear  to  the  said  Jnst«ces«  that  tbe  pria* 
cipiil  part  of  his  ex  peaces  is  not  maintained  by  gamlig,  they  shall 
require  of  him  «uficicot  securities  for  his  good  behavioar  for  tbe 
^ace  of  twelve  months  |  and  iu  default  of  his  finding  such  secnriUea 
shall  commit  him  to  the  common  gaol  till  be  shall  And  such  securities 
as  aforesjild. 

And  if  he  shall,  during  the  time  for  which  he  shnll  be  bouad, 
•I  «ajr  ens  time  or  iHting^  play  or  bet  for  any  sum  w  sums  of 
moneyy  or  otker  tbiag  or  things,  exceediiig  in  the  whole  the 
value  of  SO*,  such  playing  shall  be  deemed  a  forfeiture  of  tkc  re- 
cognizance. 

In  order  to  prevent  such  quarrels  as  may  happen  on  accoont  of 
gaming ;  if  any  person  shall  ammlt  and  beat,  or  challenge  to  figbt, . 
any  other  person  whatsoever,  00  account  of  any  money  won  by 
gaming,  playing,  or  hettiiig,  at  any  one  of  the  games  aforesaid,  be 
|h(ill  on  cooviction  thereof  by  information  or  Indictment,  forfeit  to 
the  kii^,  all  bis  goods«  chattels,  and  personal  estate  whatsoever,  su»4 
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tfcall  ako  rafer  inpriwNMieiiC  viUhaut  bfeil  or  nalopriWy  iatlie 
no*  goal  of  the  coonty  where  tho  coovictloo  iMl  be  liadf  dwUif 
.the  ter«  of  imo  ytmrt.    9  Ame,  c.  14. 

If  may  perton  who  shall  he  licensed  to  sell  aay  sorts  of  Itfoon,  or 
who  shall  sell,  or  safer  the  same  to  be  sold,  la  his  hoase,  oathoitsr^ 
freaod,  or  apartaient  thereto  beloaslogt  thmU  kuowinglf  ^'^JF^  ^^ 
gamiii|;  with  cards,  dice,  dritaghts,  shafle-boards,  oiiasisslpi,  or  bU* 
liard-tables,  skittles,  aiae^plas,  or  with  aay  other  laiploaieat  of 
IpaaiiBs  ia  his  hoose,  oothome,  frooad,  or  apartaeat  thereto  hslo^f 
iac,  by  any  jooroeysMB,  laboorers,  setvaats,  or  appreatiecsf  aad 
shall  be  coaif  tcicd  thereof  on  coafhsstoa,  or  oath  of  oae  witaess,  b** 
•fore  oae  joftice,  wUhia  six  days  after  theoffcacc  cooNaittcd,  be  shall 
forfeit  for  the  first  offeace  dOt.  and  for  overy  other  ofiboco  lOI,  by 
^islress,  by  warrant  of  sach  jastlce,  tbreo-'foartbs  to  the  charchwar* 
dens  for  the  ase  of  the  poor,  and  oae»foarth  to  the  informeiB*  80 
^Seo.  1.  c.  f4.    See  also  title  LoTTsaias,  W  AOBa,  <i^ro* 

GAOL,  a  strong  place  wherein  debtors  are  kept,  and  petMilisaiy 
confined,  to  aaswer  for  ofiifnces  cenolttcd  afalnst  the  law.  Gaols 
are  of  sack  atti^ersal  concern  (o  the  pablic,  that  aoae  eaa  be  etacted 
by  any  lets  aathority  than  an  act  of  parliament.    9  Jmt,  70&i 

All  prisons  aad  gaols  beloqg  to  the  king,  althoagh  a  sa^(ect  may 

:lbave  thecastody  or  keeping  of  them.    8  /nsf.  100. 

;    The  jastlces  of  the  peace  at  their  genrral  qaarter-tessloas,  or  the 

.mi^or  part  of  them,  provided  tluit  snch  mijor  part  shall  not  be  les# 

than  seven,  apoa  preseatineat  made  by  the  grand  jory  at  the  am! set, 

of  the  intoflkiency,  inconvenlency,  or  waat  of  repair  of  the  gaol, 

noy  contract  for  the  liaildiog,  repairing,  or  enlargii^p  the  saape,  to* 

lather  with  the  yards,  courts,  and  oatlcts  thereof,  and  adding  soch 

other  baildlag,  and  making  sach  conveniences  as  shall  be  thoaghc 

icgnisitei  or  for  erecting  any  new  gaol  withia  any  dlslaqce  aot  ex* 

ceediog  two  miles  from  the  srite,  and  in  that  case  for  selling  the 

-old  gaol  and  tlie  scile  thereof,  and  also  the  materials  qf  the  eld 

.gaol ;  Ibe  contractors  fiiYing  security  to  the  clerk  of  the  peace  for 

,|he.  performance  of  the  contract*    S4  Geo.  3*  c*  54* 

The  expense  of  building,  rebailding,  repairing,  or  enlarging  sach 
.gaols,  And  mcli  other  necessary  incidental  expenses  as  aforesaid^ shall 
be  paid  out  of  the  county  rate  ;  and  when  the  i^ccount  of  soch  ex* 
pease,  shall  exceed  -  half  the  amonot  of  the  ordinary  annoal  asse^* 
vent  for^the  coanty  rate  (to  be  computed  at  u  ineilinm  for  the  last 
preceding  five  >ean),  the  justices  in  nesiioQri^wiijy  borrow  in  mortgago 
of  the  said  rates,  any  siim  not,  Ich  than  60^^  hor  exceeding  lOQ/.  and 
asay  order  the  growing  interest  and  so  much  of  the  principal  sum  as 
shall  be  equal  at  least,  to  soch  ioteresif  to  bo  paid  00"  yearly,  till 
ibe  whole  thereof  shall  be  discharged,  and  an  account  thereof  shall 
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4^ kept  i«a  book  provided  fitfr  tint  iMi^potet  mad  wck  book  iball  bo 
^dellrvred  into  coort  «l  every  quartor^tcMloiM,  to  be  loipocted  by  tbo 
jttsticeB,  wbo  ihallmake  foch  ordeit  relotiof  tberoto  as  to  cheai  ihall 
nceai  neet.  Providod  tbat  the  whole  nni  of  sooey  borfowod,  be 
/ally  paid  witbln  fearteenyean  froni  the  time  of  borrowia^  It.  Idm 

At  there  are  aereral  pertons  cooAood  in  the  cooaty  aad  city  f  aoii^ 
ander  sratence  and  orden  made  by  ooe  or  more  jutdeei  al  tbelr  m»- 
aloMi  oroiberwiaei  npoD  eonvictloa  la  aMmaiary  way  wftboot  tbe 
ifltert^nltoB  of  a. Jary  i  it  It  therefore  by  94  Geo.  S«  €•  6d. 
that  nay  jadfe  of  omiM,  or  two  Jartleei,  withlafrboec 
•ivbh  gaol  Is  sltaate,  may  remove  tacb  pertom  to  aay  booe  of  con 
li«rtioa  wUbiathoiameJorMletloBy  there  to  bo  conilnid,  and  to  rc- 
V^aih  io  evecotion  of  saeh^ienteoroor  order. 
•  For  the  relleC'of  prl«onert  ia  gaols»  Jutticet  of  tbo  poaco  is  mi* 
nioiia  ha^o  power  to  tax  every  parish  In  tbe  coanty,  not  ezcoedlos 
6<.  8d.  per  week,  IcviaMe  by  cooitablct,  and  dittrlbated  by  coUeo- 
tort,  Ac.    It  Car,  9.  c.  fiO; 

But  it  is  biMerved  by  Lord  Cbfte,  that  the  gaoler  cannot  rofine  <be 
^yisoner  victoaU,  for  he  ougjbt  not  to  snffer  him  to  die  far  want  of 
•ustenalice.     1  Inst,  t95* 

^  If  any  subject  of  this  realm  shall  be  coounHted  to  aay  ^rison^  fbr 
any  criminal,  or  Supposed  criminal'  matter,  he  shall  aot  be  ranowd 
from  (hencr,  aulesi  It  be  by  hubsaM  corputf  or  some  other  legal  wrltf 
or  wlierebe  is  removed  Aron  one  prison  or  place  to  anotbery  witbin 
4tke  saAie  '  county,  in  order  to  bis  trial  or  dlschaf^  i  or  In  eaae  of 
enddenr  ilrtf»  cir  infection,  or  other  necessity  i  on  pain  tbat  tbe  penoa 
tfgning  Any  warrant  fbr  such  removal,  and  he  who  eiecttlc*  the 
tameV  shall  forfeit  Io  tbe  party  grieved  100/.  for  the  first  dfibnce,  and 
^01,  for  the  second,  ftc. 

By  tbe  59  Geo.  9.  c.  160.  reciting,  that  whereas  great  distriem  is 
•alered  by  poor  perabns  confined  under  mesne  proccm  for  debt  la  nch 
girols  as  are  not  couoty  gaols,  in  consequence  of  their  not  receiving 
any  allowance  wbeireon  to  subsist  during  tite  time  of  such  confine* 
mcnt,  tt  is  enacted  that  any  one  justice  may  order  parochial  relief  to 
poor  debtors  in  such  goals  as  ore  not  county  gaols,  wbo  tball  be  con* 
•fined  in  ^uch  faol  and«r  mesne  process  for  debt,  and  who  shall  ap« 
pear  to  such  justice  to  be  unable  to  support  himself  or  herself,  and 
who  shall  have  applied  for  relief  Io  such  overseer  as  aforesaid* 
8ttcb  sum  not  to  exceed  sixpence  per  ifism,  during  tbe  time  of  hU  «r 
'her  cooflnenient.    s.  1 ,  9* 

If  the  overseers  doubt  whether  tuch  poor  person  Is  legally  settled 
In  such  parith,  or  place,  tliey  shall  cause  him  or  her  to  be  examined 
tipuo  oath  before.ooe  or  more  jusiicea  of  tbo  peace,  toacblog  hie  or 
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ber  lASt  legal  tettlcnient,  upon  which  examinatioD  it  shall  be  lawful 
for  justices  to  make  nn  order  for  the  removal  of  such  poor  person  to 
tbe  place  of  bi«  la^t  legal  seitleraent,  nnJ  to  8u«>p(>n<l  (he  execution  of 
■och  order  of  remoral  during  the  time,  of  such  person  being  confined 
in  sac  h  goal  under  sach  mc«no  process,  which  sui^prnston  of  the  bams 
ahall  be  endorsed  on  the  said  order,  nnd  si;;ned  by  such  justices,  nod 
tbe  subsequent  permissif>n  to  execute  f'^e  snme  shaft  be  nho  indorsed 
on  the  said  order,  and  higned  by  such  ju>(ires  or  by  nny  other  two 
justices  of  the  peace  acting  for  the  said  eotiniy  ,  ridin/,  or  divi- 
aion.    8.  S. 

A  copy  of  the  order  of  remoTAl,  and  of  (he  r»rder  for  ^u^pending  the 
execution  of  'thesa'>ne'ns  aforesaid,  hhall,  as  soon  as  may  be  after  the  ' 
making  thereof  respectively,  be  served  upon   such  overseers  of  tho 
poor  of  (he  p  risb,  in  which  such  poor  person  sh;ill  by  such  order  of 
removal  be  adjudged  to  be  tegully  sctlled,  who  shall  repay  the  ex- 
pense attending  (he  pauper,  not  exceeding  sixpence  per  day.     And 
if  tbe  overseers  refuse  or  neglect  to  pay  any  sum  so  advanced  within 
twenty-one  days  after  demand  (hereof,  and  shall  not  within  the  same 
time  give  notice  of  appeal,  one  justice  may  by  warrant   under  bit 
band  and  seal,  cause  tbe  money  so  directed  to  be  paid  to  be  levied  by 
distress  and  sale  of  the  goods  and   chattels  of  (he  person  refusing  or 
neglecting  to  pay  ihc  same,  and  also  such   costs  attending  the  same, 
not  exceeding  forty  shillings;  and  if  the  parish,  township,  or  place 
to  which  the  removal  was  ordered  to  be  made,  be  without  the  jurii- 
dirtionof  the  justice  issuing  the  warrant,  then  such  warrant  shall  be 
transmitted  to  any  justice  having  jurisdiction   within   such   parish, 
township,  or  place  us  aforesaid,  who  upon  receipt  thereof  is  hereby 
Q.athorizfd  nnd  required  to  Indorse  the  same  for  execution :     Pro- 
vided nevertheless,  tnat  if  the  sum  so  ordered  to  be  paid  on  account 
of  such   costs  and  charges  exceed  five  pounds,   the   party  or  parties 
aggrieved  by  such  order,  may  appeal  to   tbe  next  general  quarter 
sessions  for  the  county,  riding,  or  division  in  which  surhgnet  is  si(ii« 
&ted,  Mgainst  the  same,  as  they  may  do  against  an  nrui*r  for  the  re- 
moval of  poor  persons  by  any  law  now  in  beings  and  if  the  court  of 
quarter  sessions  shall  be  of  opinion  that  the  sum  fo  awarded  l»e  more 
than  of  right  ought  to  have  been  directed  to  be  paid,  such  court  may 
and  is  hereby  directed  to  strike  out  the  sum  contained   in  th<)  said 
order,  and  insert  the   sum  which  in  the  judgment  of  the  said  court 
ought  to  be  paidi  and  in  every  such  case  the  court  of  quarter  stssions 
shall  direct  that  the  said  order  so  amended  shall  be  curried  into  exe* 
rution  by  the  said  justices  by  tyhom  the  order  was  originally  made* 
or  either  of  them,  by  such  other  justice  or  justices  as  the  said  court 
Iboli  direct.    ••  4,  9. 
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Bat  ib€  o.TeneeKt  of  tke  poor  of  tlie'  parish,  or  place  vi|her«in  socb. 
poor  pcrsoo  shall,  by  socb  orikr  of  r^moYiJ,  b^adj«v(fed  I/9  be  Ufgalljp 
idtletf,  may  appeal  Ofaiott  tuch  orderio  Ihc  nvxt  fes^ral  «|iiarter 
iONlooi  of  Ibc  peace  afCer  the  service  of  the  cop>'  of  iucb  order  oC 
removal*  In  c&te  loch  copy  shall  have  been  served  iq>oo  such  over- 
teers  twenty -one  d;t>s  before  the  holding  of  wch  qaurter  sfsuom  { 
bot  in  case  the  same  shall  not  be  served  twenty-one  days  before  the 
boldins  of  soch  next  general  quarter  sessions,  then  the  appeal  may 
be  to  the  next  succeeding  general  qyarter  sessions,  a  ad  upon  tacb. 
appeal  the  like  proceedings  may  be  bad  as  are  observed  in  otlv^r 
eases  of  appeals  a^ain»t  orders  of  removal  of  poor  pertuns  by  any 
law  now  In  being  t  provided  tiiat  in  case  such  order  of  removal  and 
■uipenslon  is  not  appealed  against  in  manner  aforesaid^  or  if  upon 
appeal  snch  order  shall  be  coofinqed*  such  poor  person  shall  be 
deemed  and  taken  to  be  legally  fettled  in  the  pJact*  in  which  be  shall 
by  Mch  order  of  removal  be  a^jadged  to  be  legally  settled,    s.  Q. 

GAOL,  or  PRISON  BkEAKLNG,  at  the  coiruiuui  law  wn^  felo* 
ny,  for  whatever  cause  the  party  was  Imprisoned  1  but  h^  \  l^dw.  ^ 
■I,  %,  the  severity  of  the  common  law  isiiiitigatcdx  «.bich  enacts*  that 
no  person  shall  have  judgment  of  life  or  member,  for  Ureaktog  prison, 
■Dlefs  cpmmitte4.  for  some  capital  offence;  so  Ihat,  uolesi  the  comr 
mitftient  be  for  treason  or  felony,  the  breaking  of  prison  k  aol^ 
li^looy,  but  it  otherwise  punishable  as  a  misdemeanor  only,  by  llqf 
and  imprisonment.    4  Black,  UO. 

Any  place  whatever,  wherein  a,  person  under  a.  Uw fa),  anvss^faf 
a  supposed  crime,  is  restrained  of  his  liberty,  whether  i^  the  stocka 
or  street,  or  in  the  common  gaol,  or  the  house  of  a  coiistable,  of.a 
private  person,  is  a  prison  In  this  respect,  for  a  prison  is  noth^ag 
else  but  a  restraint  of  liberty  t  and  therefore  tius  cxtenJs.as  well  to 
a  prison  In  law,  ns  to  a  prison  in  deed*    2  In»t,  589. 

He  thilt  breaks  prison,  may  be.  proceeded  against  for  Bo<;h  a 
crime,  before  he  be  convicted  of  the  crime  for  which  he  is  comr 
mitted  I  because  the  breach  of  pris<in  is  a  disUQCt  independent  of- 
fence t  but  the  sherifTs  return  of  a  breach  of  prison,  is  not  asoQicicia 
ground  to  arraign  a  mau  without  an  indictment.  8  Hnw,  107. 
'  It  is  not  §uf&Lient  to  indict  a  man  geoeraUy  for  having  felootoaslj 
broken  prison :  but  the  case  must  be  set  forth  specially,  that  it  may 
appear  that  be  was  lawfully  in  prison,  and  for  a  capital'offVnci*. 
$  Jntt,  S9\ '     UaUU  P.  C.  109. 

GAOLERi  the  person  to  whom  cnstody  of  a  prison  or  gaol  if 
committed.  The  sberifls  are  bound  to  appoint  such  persons  gaolers 
for  whom  they  must  answer  to  the  king  if  it  be  a  criminul  matter^ 
and  to  the  party  iqjurcdi  if  it  be  a  civil  affair.    Besides  the  dutlc^ 
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cafoiaed  to  faiH«n  by  ict  of  fttfHtonnM,«ad  the  aboMtfor  wMdi  by 
tlolole  fhey  are  p«ftifhaM«,  tbe  roistHm  Uw  labjecti  tbe«i  to  f ae 
mBA  imprisonveiit,  atvlso  to  tbe  f»rfeHire  nf  their  aflcct,  for  groM 
mhI  palpable  abases  ia  tbe  exeeathia  of  their  offices,    fi  /atf.  S81. 

Also  gpolers  are  punishable  by  atlachment,  as  all  other  oAcera 
are,  by  the  c««rts  to  srhicb  tbey  laofe  Immediately  beloof ,  for  aay 
frOM  nisbdiairioar  in  their  ofieet*  or  canteiB|it  of  the  rules  of  saeh 
courts,  and  panishable  by  any  other  coarts  for  diM%eylQg  writs  of 
kah9a»  torpus  awarded  by  sueh  roiirtsi»  and  aot  bringtag  up  tlw  prl- 
>M>Ber  at  the  day  prefixed  by  such  writs,    ft  #f««.  IM. 

If  tbe  gaoler,  by  fceeptajs;  tiw  prttooer  diore  strictly  thao  he  oaf  ht, 
accasioa  the  prisooer's  death,  this  is  feleay  in  tbe  gaoler  by  the 
jromniou  law.  Therefore  If  a  prisoner  die  in  gaol,  tbe  coroner 
-'onght  to  sit  npoa  hiaii  and  if  Ihe  death  were  occasioDed  by  cruel 
fmd  oppreflstte  asage  on  the  pBi<t  of  thef^aoler,  or  any  officer  of  bis* 
it  will  he  deencd  wilfvl  murder  ia  the  ^enoo  guilty  of  such  dore«« 
a  hat.  M. 

Bnt4fa  criialiml  eadeavoartaig  •o  break  gaol,  •ssaalttbe  gaoler » 
he  may  be  lawfully  killed  by  him  in  the  aflfray.    Jealr.  93.    1 

•OOS>.  f  1 . 

A  footer  is  consMered  as  an  officer  velatf ng  to  tlie  adrololstratioa 
ofjoBtice,  aad  is  under  the  same  special  protection  of  the  law,  that 
other  ministers  of  justice  are.  if  a  person  tht'eaten  Mm  for  kefpiag 
a  prisoner  in  safe  custody,  he  oiay  be  indicted,  and  flood  and  im* 
prtsoned  for  it.    S  RvL  Ahr*  71. 

If  Hi  tile  aeeessary  discharge  of  his  duty  he  should  meet  with  re« 
fistanre,  whether  froai  pritoaers  in  civil  or  criminal  suits,  or  from 
others  in  behalf  of  such  prisoners,  he  is  not  obliged  to  retreat  ai 
Air  as  he  can  with  safety,  but  may  freely  and  without  retreating^ 
repel  force  with  force:  and-  if  the  party  so  resisting,  happea  to  be 
killed,  this  will  be  justiiiihle  tiomicide  in  the  gaoler,  or  his  officer, 
or  aay  perion  coming  in -aid  of  him.  On  the  other  hand,  if  tbe 
gaoler«  or  his  officer^  or  any  person  in  aid  of  him,  should  faH  in  tho 
coaAirt,  this  will  anmunt  to  wHfel  murder  in  all  persons  Joining 
In  sack  rmistaacet  for  It  it  homicide  In  deflaace  of  the  justice  of  tho 
kingdom.     Fott,  S8U 

The  jnstlrrs  in  their  temfoni,  ar  In  any  ipccial  adlfoornment  held 
far  lack  exprem  purpose,  nay.  If  they  shall  think  It  iwcessary  or^ 
pfUper,  appoiat  saiarlei  ar  allowaaeei  to  gaolers,  in  Uca  of  tbe  pro* 
£ts  derlTod  from  the  sale  af  liqaors,  at  ta  them  shall  team  meet,  aad 
•rdcr  the  same  to  bofmid  oat  of  the  eoaaty  rate,  bpa^cerllllcata 
of  saeh  allowaBisc  beiag  tigaed  by  the  cbaiMiaB  of.  tbe  iOMioBi :  bat 
DO  chaimiaa  tkall  sign  dMh  ceitiiaiftc^ .  ariam  — iioa  af  nch  li« 

»f« 
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tended  application,  tinned  by  the  clerk  of  Ibe  peacei  htLwc  bcrn 
given  fourteen  days  at  lentl,  before  the  Ikoldio;  of  fuch  teniony 
or  niijoumment  thereof,  by  two  ftevernl  tidverliseaieots,  in  sone 
newspaper,  « hirh  thall  be  printed  and  circulated  in  sack  county. 
24  Geo.  3.  c.  54. 

It  seems  clearly  agreed,  that  a  gaoler  by  snlTering  voluntary  ei- 

capes,  by  abusing  bis  prisoners,  by  extorting  unreasooable  fret  from 

them,  or  l>y  detaining  them  in  goal  after  they  have  been  legally  di»<- 

■  charged,  and  paid  their  just  feet,  forfeits  his  oflice;  for  that  in  th« 

grant  of  rvery  office  it  is  Implied,  that  the  grantee  execute  it  fuilli- 

.  fully  and  diligently.  Co.  Lit*  889.     See  £tc/iPG. 

GAOL  DKLIVERY,  the  judicial  process,  which  by  condemna- 
lion  or  acquittal  of  persom  confined,  evacuates  the  prison.  By  the 
law  of  the  land,  that  mt*n  might  not  be  long  dctuuicd  in  prison,  but 
might  receive  full  and  speedy  justice,  commissions  of  gaol  delivery 
are  is>oed  ont,  directed  to  two  of  the  judges,  and  the  clerk  ofasita 
associate;  by  virtue  of  nhich  commission,  they  have  power  to  try 
every  prisoner  in  the  gaol,  committed  for  any  offence  whatsoercr. 
4  Intt.  168. 

GARBLING.    The  oflice  of  garbling  spices,  &c.  with  all  the  feei 
and  profits  thereof,  is  granted  to  the  mayor  and  citizens  of  London i 
and.all  Fpiccs  nod  drugti  arc  i&  be  cleansed  and  garbled  before  sold, 
.  on  paiii  of  forfeiting  the  same,  or  the  value. 

GARNISH LF,  the  party  in  whose  hands  money  is  attached, 
within  the  lib cr lies  of  the  city  of  London,  so  used  in  the  sheriff  of 

•  London^s  court,  becuose  he  has  had  garnishment  orwnrninKnot  to 
.pay  the  monevf  but  to  appear  and  answer  to  the  plaintiff  crcdilor^i 

•  suit. 

GARNISHMKNT,  a  warning  given  to  one  far  his  appearance,  for 
the  better  furnishing  of  the  cause  and  court. 
GARTl-.R,  the  en»ign  of  n  nohle  order  of  knights,  called  Knigktf 

•  of  the  Garter^  or  Saint  Otorgt,  which  is  superior  to  all  others. 

This  order  consists  of  twentysix  distinguished  persons,  of  whom 
the  king  of  England  is  the  sovereign,  and  the  rest  are  either  nobh  ■ 

•  of  the  realm,  or  princes  of  foreign  countries,  friends  and  allies  off 
this  kingdom. 

GAVELKIND,  of  the  many  opinions  concerning  the  original  of 
this  cnstom,  the  most  probnble  seems  to  be,  that  it  was  first  intro- 
duced by  the  ii«mif A. clergy,  and  therefore  propagated  more  exteiH 
»  aively  in  Aentf,  because  there  the  Christian  religion  was  first  propa- 

•  'gated.    This  tcmire  is  reckoned  by  the 'best  antiquaries,  to  lie  the 
:  name  w.ith  the  Saxon  BockUmi^  which  was  allodial,  and  excui^i 

from  Ib^  feodal  serf ice^    8  H'c.  Jbr,  fiST. 
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CSnirelkM  b  a  teMre  or  cwlom  AMiexed  and  beloogisf  to  luris  lli. 
Kentf  whereto  J  the  laods  of  the  Ikiher  areci|iially  dWidedl  at  tob 
ieatb  amoDg  all  hn  worn  i  and  la  oMire  antleat  tiaie*  ttfll,  amoogit 
all  llie  eliiklreB  male  and  female.  Lit,  910,  But  flow  all  or  most 
of  thrte  loads  l>oih  ia  Kent  aod  IFoIm,  are  by  several  arts  of  par- 
liaaieDt  tffif aoefleif,  aad  made  descendible  accordtqg  to  the  con* 
BOB  laws. 

One  property  of  gmvetkiftd^  was,  that  it  did  not  cscbeat  ia  case  of 
aa  attainder  and  ezecotion  for  felony. 

GAOGBRt  fs  an  olScer  appointed  ia  diferent  parts  of  the  king* 
dom«  to  ascertain  the  contents  of  exciseable  roii«modtiies« 

The  comailssioBerB  or  sab-rommissioners,  la  their  rftpectWe  clr« 
caili  and  diTisionB,  wmj  constitute  under  their  band  and  seals  a»  rnaoj 
gaa^n  as  are  aredfaU    19  Car.  8.  c.  84. 

GAEBTTE,  the  only  aotbeotic  paper  pabllsbed  by  royal  antho* 
rity.    Plmolation  of  partnerships,  coromUsioa  o?  baakraptcy,  legal 
Botiees  by  adTcrtiseaMOt,  pmclamatioah  relniive  to  the  shutting  ap 
tbe  ports,  ^oanurtine^  embargoes^  fuspension  or  continuation  of 
boaollesi  are  all  insrrted  la  the  fetefts,  which  is  coasidercd  as  Icgid  . 
notice  i<^  all  those  whom  It  conocnis. 
GBLD«  a  ine  or  compeasatioa  for  an  oftnce. 
GBMOTB,  an  assembly. 

GBNBRAL  ISSUB,  is  that  which  traTcnes  and  denies  at  once, 
the  whole  dectaratlon*  without  oferivg  any  $pteiml  mmttwr  whereby 
t*  evade:  and  it  is  called  the  general  issue,  becaase  by  importing  an 
abaolute  and  general  denial  of  what  is  alledgedin  tbe  declaration,  ft 
niBounts  at  once  to  an  issue  i  that  is^  a  fact  afirmed  on  one  side,  and 
dc»M  OB  the  other.    S  B/ac*.  S06. 

GBKBROBA,  (or  Gentlewoman)  scabs  of  late  to  be  a  good  addi^ 
tion;  for  If  a  gentle womaa  be  named  Spinster  In  aay  origioal  writ, 
appeal,  or  Indictmciit,  she  nay  abate,  and  quash  the  same.  8 
2atf .  688. 

GBKTLBMAN,  according  to  Sir  Bdwmrd  Coke^  is  one  who  be«i.9 
coal-armour,  the  grant  of  which  adds  gentility  to  a  man's  family. 
9  Inst.  667. 

GIFT,  a  transferring  tfe  property  in  a  thing  from  one  to  another 
without  a  valaable  coosideratloo  ;  for  to  transfer  any  thing  upon  a 
'doable  Consideration,  is  a  contract  or  sale :  be  who  gives  any  thing 
is  called  the  donor;  and  he  to  whom  is  given  i^  culled  the  douM. 

By  the  common  law,  all  chattels  real  or  personal  may  be  granted. 
or  given,  without  deed,  excrpt  in  some  »|iecial  cases;  and  a  free 
sift  is  good  without  a  coDsidefation,  if 'not  to  defraud  creditors. . 
Per*.  57. 
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But  no  leases,  cslate^,  or  ioterefcfs,  ciiber  of  freehold,  or  term  of 
jears,  or  aoy  QncerUio  interest,  not  beiqg  capyhold  of  cuttomiry 
interest,  of,  in,  to,  or  out  uf,  aay  oietsuuges,  iu:inors,  Uodft,  teor- 
inent9,  or  hertditameots,  shall  at  any  time,  he  Rasi^oed, .frraatedi  or 
surroodrrcd,  unless  it  be  by  deed  or  not  in  yxntiog  signed  by  the 
parly  so  nssig^nin;;,  granting,  or  kurreodering  the  fame,  or  ihcirsgests 
thereunto  lawfully  authorized  by  writing,  or  by  act  and  <^peniiijn 
of  law.    S9  Car.  2.  e.  ?. 

A  gift  of  any  thing  without  a  cons ide ratios,  is  good;  hot  itii 
.  revocable  before  delivery  to  the  donee,  of  the  thing  given.   J^^^* 
109.  pi.  9. 

GILD,  is  a  campeosatioo  or  fine  for  a  fault. 

GILD  (or  GUiLD)  xMERCUANT,  was  a  certain  privilege  or 

liberty  grautrd  (o  merchaniSf  whereby  (hey   were  enabled  amos; 

.  other  things,  to  bold  certain  plcMS  of  land   within  their  own  pre* 

ciocts;  such  as  ihe  gild  merchant  granted  by  king  John  to  thebsr- 

gcsses  o  f  No  1 1  inghnm . 

GLST  of  action,    is  the  cnit^c  for  which  the  action  Ueth\^^^ 
.ground  and  fuuodatioa  thereof,  uithoul  which  it  is  not  mainlaioablc. 
#  if  or/.  303. 

GLASS,  by  several  htatutes.  reguUttloos  arc  made  for  making,  im* 
porting,  add  exporting  glass,  which  is  to  be  under  tiic  raaiuigemeot  of 
the  officers  of  the  customs  and  excls^e. 

GLEANING  : — it  haih  (»een  said,  that  by  the  conunon  law  anJ 

custom  of  England^  the  |ioor  are  allowed  to  enter  and  glean  u^Q 

. another  ground  after  the  harvest,  wiihout  being  guilty  of  trespass* 

and  that  tjjis  humane  provision  seems  borrowed  from  the  mosaicsl 

law.    3  Black.  CU. 

But  it  is  now  positively  settled,  by  a  solemn  judgment  of  the  court 
of  common  p'cus,  that  a  right  to  glean  in  the  harvest  fi'eld,  caoost 
be  claimed  by  any  person*  at  conunon  law  :  neither  have  ihc  poor  ot 
a  parish,  legally  setilcd,  such  n  right.     1  II.  Black,  Rep.  51 — 63. 

GLEBE,  GLEBELAND,  is  a  portion  of  land,  meadow,  or  pas- 
ture, bel<»nging  to,  or  parcel  of  the  parsonage  or  vicarage,  over  and 
above  the  tithes.     Godolph.  Jtcp.  4CK). 

Glebe  lands  in  the  hand»  of  the  parson,  shall  not  pay  tithM  to  the 
vicar;  nor  being  in  the  hands  of  the  vicar,  shall  they  pay  tithe  to 
the  parson.     Dtggt*$  Pars*  Couns.,  €•  2. 

By  Stat.  88  H.  8.  c*  11»  every  successor  on  a  month's  warning; 
after  induction,  shall  have  the  mansion  house,  and  the  glebe  belong- 
ing thereto,  not  sown  at  the  time  of  the  predecessor's  death. 

He  that  is  iostiiuted,  may  enter  into  the  glebe  land  before  indue- 
VioDy  and  has  right  to  have  it  agninkl  any  siruugcrs.     JHelU  R,  i^^ 
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GOD  AND  REJLKilONfOOVnresagAiDst.   See  Apostacy,  Blab- 

FHBMVv    DlSSEMTER;})     HERESY,    RCTlLING    OF     THE     CbUKCH, 

Swearing  and  CuRSiiio,&r. 

GOOD  A  BEARING,  an  exact  carriage  or  behaviour  of  ■  vatject 
to  the  king  and  liis  liege  pooplc,  to  wliich  men  of  rvil  course  of  life, 
or  loose  demennour,  ure  soinctiu»et  bound.     Lamb,  Kiren,  /.  8.  c«  8* 

GOOD  BEHAVIOUR,  wrety  for  the  good  bebuviour,  is  tba 
bailor  pledge  for  any  person,  that  be  shall  do  or  per  fofm  sue  b  a 
thing  I  as  surety  for  the  jieac«,  it  the  acknowledging  a  recognisanc* 
or  bond  to  I  be  king,  taken  by  a  competent  judge  of  record,  for 
keeping  the  king's  pence.     DalL  c.  116. 

A  binding  to  the  good  bchaviitur,  is  not  by  way  of  punisbmeiil  | 
but  it  is  to  shew,  that  when  n  man  has  brokep  the  good  bcbavionr, 
be  U  not  to  be  trusted .     U  Mod.  566. 

Justioes  of  the  pence  may  chastise  rioters,  barretors,  and  other 
offenders,  and  also  imprison  and  puaifb  th4  m  sc cording  to  luw^  aad 
by  diMretion  and  good  ndviaemrnt ;  and  also  bind  persons  of  evil 
fame  to  tbe^0ocf  behaviour^  i^e*    84  Bdw.  3.  c.  1. 

This  staiote  being  penned  in  such  general  words,  seems  in  a  great 
measure  to  have  left  it  to  the  discretion  of  Justices  of  the  peace  to 
determine  what  persons  should  be  bound  to  their  good  behaviour,  and 
consequently  seems  to  empower  tbcm, not  only  to  bind  overtbose,  who 
seem  to  be  notoriously  troublesome,  and  likely- to  break  the  peace,  ai 
eves-droppers,  dec.  but  also  those  who  are  publicly  scandalous,  9r 
cobtemoers  of  justice,  &c.  as  haunters  of  bawdy* bouses,  or  keepert 
of  lewd  women  in  their  own  houses,  common  drunkards,  or  those 
who  sleep  in  the  day,  and  go  abroad  in  the  night,  or  sncb  as  keep 
suspicious  company,  of  such  as  are  generally  suspected  aa  robbers,  or 
sacb  as  speak  contemptuous  vords  of  inferior  magistrates,  as  justicet 
of  peace,  mayors,  &c.  not  b^ing  in  the  actual  execution  of  their 
oflices;  or  of  inferor  officers  of  justice,  as  roiistul>les,  dec.  b^ing.in 
the  actual  execution  of  their  office  i  but  it  seems  that  rash^  quar* 
relaome,  or  unmaonerly  words  spoken  by  one  private  peEson  to 
another,  unless  ibey  directly  tend  to  a  breach  of  the  peace,  are  not 
sufficient  cause  to  bind  a  man  to  his  good  behaviour.     1  Haw,  158. 

GOVERNMENT,  an  orderly  power  constituted  for  the  public 
good,  to  maintain  order,  distributejustice,  Ac.  ^ 

Gooernmeai,  may  be  reduced  to  three  kinds:  thegovemnMOtof  ofM^ 
the  government  of  the  utany$  or  the  miitare  of  tbetwo,  which  makes 
a  third.  The  first  is  termed  absolute  moi^rchy  f  the  secoqd  republ.i* 
can;  and  the  third  mixed  mooarchy.  But  tlio  experience  of  past 
limes  h«t  taught  us,  that  a  mixed  monarcby  i»  that,  which  Haitcs  tht 
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VMlVttiiUgci  wislied  to  be  atlnined  fn  the  mott  complrte  mai 

•«y. 

GRAIN,  GRANARIES,  Hay  nod  Straw,  ftc.  BunUmg  vf.  By 
4$  Bill*  €•  I3»  whoever  >ball  wilfnlly  and  of  aalice,  bam  or  cawae 
to  be  barat,  or  aid,  procorr,  aad  consent  to  Ibe  traraHij;  of  any  b«n>« 
•r  itaeb  of  corn  or  grainy  wHbIn  bnjf  of  the  roaottrs  of  CambrrlaDd* 
yortbi— buland,  IWettmoreUad,  aad  Dnrbaaiy  sball  be  gaiifjr  of 
§eHmj  witboat  beneflt  of  clerjf^y. 

9y  f  Oca.  1.  c.  82,  If  any  pereoa  shall  let  fliv  to  aoy  boase,  born, 
«r««t  baaset  or  to  aoy  hovel,  cock,  mow,  or  stack  of  cora,  atT»w» 
bay,  or^wood,  &c.  be  shall  be  gviUy  of  frloay  witboat  beooftt  of 

elergy. 

By  flt  and  tS  Car.  9,nialictoosly,  nnlawfally,  and  willfn^ly*  in  tbo 
oifbt  time,  to  bam,  or  canse  to  b«^  burnt  or  destroyed,  aay  riefca  or 
Btarks  of  com,  bay,  or  grain,  bams,  hoases,  balldings,  or  kilnt^  It 
IHaay  i  bat  the  offiMer  may  naak^hls  election  to  be  traasportod  for 
wvco  yean* 

By  11  Geo.  9.  e.  29,  if  any  person  tball  malirloatly  or  wilfUly 
pall  down,  or  otherwise  dest«*oy  any  More-house  or  granary,  or  other 
place  where  eora  tball  bo  tbere  kept  in  order  to  be  exported  i  or 
iball  aalawMly  eater  sacb  stofe*boaie,  granary,  or  other  place,  aod 
take  and  carry  away  any  eora,  Aour»  meal,  or  grain  therefrom,  or 
fbdl  throw  abroad  or  spoil  tbfc  same,  or  any  port  thereof;  or  tball 
antawNHy  eater  an  board  any  ablp  or  Teisel,  aad  wilfully  aad  mall- 
vfoasly  Uk«  and  carry  away,  ca«t  out  tbeiefrom,  or  othrrwiie  spdtl 
or  damage  any  meal,  ftonr,  wheat  or  gmin  therein,  intended  for  ex- 
portatloD,  ha  ibatl  be  guilty  of  fblony,  and  transported  for  leres 
yean. 

Afli  %y  t  Cleo.  I.  e.  ft.  If  any  person  shall  send  any  tetter,  wMi* 
oot  any  aame  sabecribed  thereto,  or  signed  w  Ith  a  fictltlons  name^ 
tbveateoilig  to  ban  any  bouse,  out  bouse,  bam,  stack  of  com  or. 
graini  bay  or  straw,  he  shall  be  guilty  of  feloay  without  bcaeflt  of 
tlergy. 

VnkiwfuUg  tiMmg  Cam^  By  II  Geo,  2.  c.  tS.  wiMiUy  aad  mall- 
rlottsly  to  lieat,  wound,  or  nseany  other  violence  to  any  penon,  wirti 
Indent  to  deter  or  binder  Mm  from  buying  com  In  any  market  or  otbrr 
placet  or  unlawfully  to  stop  or  setee  epon  any  waggon,  ctrt,  or 
other  earHage,  or  horse,  loaded  wilh  wheat,  flour,  mral,  nslt,  or 
other  grata,  -In  the  woy  to  or  from  any  city,  market  town,  erse^ 
^ort,  and  witftilly  and  malielously  to  break,  car,  separate,  or  destroy 
the  some,  or  aoy  port  thereof,  or  the  harness  of  the  hones;  or  un* 
lawAilly  to  take  pff,  drive  away,  kill  or  wound  any  of  surb  horses | 
or  unlawfully  to  beat  or  wound  the  driven,  io  order  to  stop  thcMDe; 
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or  %o  scatter  sacb  wheat,  &c.  or  to  take  or  damaj^e  the  same,  or  may 
p&rt  thereof;  gobjecli  the  offender  to  Imprisonmeot  in  the  home  of 
rorreclion  for  any  time  not  cxcreding  three  months,  nor  leis  than 
one  ;  and  to  be  once  publicly  whipped  dariq^  the  time.  For  the  se- 
cond oflence,  the  offender  is  liable  to  be  transported  for  seven 
years. 

And  by  the  43  Eliz.  c.  7.  every  person  who  shall  unlawfiiUy  cut  or 
take  away  any  corn  or  grain  growing,  shall  on  convictioa,  for  the 
first  offence,  pay  such  dumngcs  as  the  justices  shall  appoint,  or  tfn  de- 
fault thereof  be   wiiipped;  and  for  every  otber  ufleiice,  he  shall  in 
like  manoer  be  whipped. 

But  if  the  person  shall  cut  it  at  one  time,  and  come  again  at  ano- 
ther time  and  tiTke  it  away,  it  is  felony. 

GRAND  DAYS,  are  those  dnys  in  every  term,  which  are  so- 
lemnly kept  in  the  inns  of  court  and  chancery,  such  as  jiscention 
J}ay^  &c. 

GRAND  DISTRESS,  a  writ  which  lies  in  two  cases,  either  when 
the  tenant  or  de  endaat  is  attucSied,  and  so  returned,  and  appears  not 
but  makes  default,  then  a  grand  dUtrttt  is  to  be  awardejf  i  or  else 
when  the  tenant  or  defendant  hath  once  appeared,  and  aftel*  makes 
delaalt,  then  this  writ  lies  by  the  common  law,  in  lieu  of  a  p9iU 
tape* 

GRAND  JURY,  the  sheriflT  of  every  county  is  bound  to  return,  to 
CTcry  commission  of  oyer  and  terminer  and  of  gaol  delivery,  and  to 
«very  session  of  the  peace,  twenty-four  good  ond  lawful  men  of  the 
county,  some  out  of  every  hundred,  to  inquire,  present,  do,  and  exe- 
cute, alt  those  things,  which  on  the  part  of  our  lord  the  king,  shall 
then  and  there  be  commanded  them.  They  ought  to  be  freeholders  % 
but  to  what  rimottot  is  not  limited  by  law.  Upon  their  appearance, 
they  are  sworn  upon  the  grand  jury,  to  the  amount  of  twelve  at  the 
least,  and  not  more  than  twenty -three,  that  twelve  may  be  a  majo- 
rity. 

They  are  not  only  to  hear  evidence  on  behalf  of  the  prosecutio*  \ 
for  the  finding  an  indictment  is  only  in  the  nature  of  an  enquiry  or 
accnsatioo,  which  is  afterwards  to  be  tried  and  determined;  and  the 
grand  jurjf  arc  only  to  enquire,  upon  their  oatiis,  whether  there  be 
sufficient  cause,  to  call  upon  the  party  to  answer  it.  4  Black*  SOS 
and  ^03. 

GRAND  SERJEANTRY,  is  when  a  person  holdetb  his  lands  of 
the  king  by  such  services  as  be  ought  to  do  in  person t  as  to  cany 
the  king's  banner,  or  his  lance,  or  to  carry  his  sword  before  him  at 
hit  coronaUoBy  or  to  do  other  like  aervicet}  and  it  is  called  %x(md 
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wtriemniry^  %ecBiiie  tt  to  a  ^pMler  sad  orare  worthy  lervlet,  tluM  the 
venrioe  ta  the  cMnnoD  tcMife  of  voccsf.    Lit.  ifiS. 

GRAND  LAACEN  Y.     Sec  larceny. 

GRANT,  «  tS'i'^  tfei  ^rMiog  of  Mch  a  thfa^,  m  ovooot  sptly  be 
pcMed  or  coiMr<fye<l  try  word  only. 

A  f 'tfif  is  the  regular  method,  by  the  common  law,  of  trAOsleiTiqg 
the  property  of 'tirc4n7oree/  hereditttmefeti«  or  lach  thingv  whereof  no 
Inrery  of  ^ishi  can  1>e  had.  For  which  rentoo  aH  €«r|MrM/  hersdf*' 
tann'iits,  «is  Inndfl  and  bouses,  nre  said  to  be  in  tfoery  ;  and  the  othen 
ii«  odvawoofiv,  commons,  BMrv4ret,  rentsi,  reveniom.  Mid  sach  Uke  lie 
in  grant.  He  tbiit  granteth,  is  termed  tlie  grantor  i  and  he  to 
«ilMMn  tlie  grsift  fs  made,  4s  termed  the  grantee.  A  grant  lilien  froia 
a  gift  in  this;  %\\Hi  giftt  are  ahrays  grntnitions,  granUy  are  upon 
«Ame  consideration  or  eqaKuleOt.  S  BUtck,  440.  See  Dbbd,  Girr, 
dK. 

GREENCLOTH,  of  the  king*8  household,  so  termed  Trom  the 
gvoeo  doth  on  the  table ;  it  is  a  CMirt  of  justice  composed  of  the  lord 
•teward,  (reaMrer  of  the  household,  comptroller,  and  other  oficem, 
40  whoti^  Is  eotnmttted  th«  govcrhment  and  fnanagemeNfof  Che  kiss's 
WMirt,  and  (be  keeping  of  the  peace  w4thrn  the  ver^. 

GR£1£N-WAX,  signiftes  the  estreats  of  fines,  issues,  add  anMTce* 
ments  in  the  exchequer,  under  the  seal  of  that  court  made  In  gr^m 
ttaXf  to  be  levied  In  the  county. 

GUARDIAN,  a  gnardiun  is  one  appointed  by  the  witdom  and 
ffolicy  «f  the  law,  to  take  care  of  a  person  and  his  afKairs,  w4io  by 
Ttaton  of  his  imbecility  and  w«ot  of  understanding  is  incapaMe  af 
acting  for*bls  o4Mi  imerest^  «niid  it  mms  iby  oor  law,  that  bis  oHnee 
origiaaify  was  90  foMnict  4he  ward  in  flic  arts  of  wart  M  well  is 
those  of  husbandly  nnd  tin<«ge,  that  when  he  came  of  age  be  might 
die  the%etter4)^ble  to  perform  those  cervices  ta  Ms  lard,  wbeivby  he 
4ield  his  own  Hiifd .    «  B«c.  at^r,  67S. 

There  are  several  kiods  of  guardinns,  as,  guardian  hy  r«IiM%,. 
^gmwdinn  hy  iht  tofnfm</n  Ar«,  guardian  hf  Hahilu^  gwardlcrfi  ^^  cas^ 
4omf  gM4iriinn  in  Chivafryj  gutrrditin  in  soceagt^  and  gua/rdiam  hjf  np- 
yotiMinvn/  vf  the  'lord  chanafllor. 

Quay  dim  by  nirtnre.  Is  the  father  and  mother  9  and  liere  itiboald 
^  <vbserved,  thai  by  the  common  law  e^ery  fother  ^ath  a  right  of 
guardiauhip  of  the  body  of  his  son  and  lieir»  aatll  be  attain  taHie 
lage  of  twenly^one  yeant.     Co»  Lit.  84. 

Thisgoafdtaiiship  extends  tio  fariher  than  the  evttady  of  Ike  ili« 
tanih  p«f6f>a.    1  luMt,  64. 

11  yMds  ai4o  the  custody  onfaepetiMs  log;aafdiaMh4p  hbaeecaigc, 
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■kaetlic  title  ta  both  gaardMUM^fi  coocii«  \m.tk»  ^wi*  k^vMliAk* 
1  Insi.  88.  b. 

Bvigiianliamliij^  ii^««cc««p  eni^  4^  fi^artecfu  U  Miesw  tkU  «Nr 
Iku  afe«  tbc  fallicr  •?  •idier  Mi^cstpi,  liavim;  a  lUe  title  to  l^tli 
giafdIaotMp,  hcoomn.  gmicdiui  by  oaOira  till  ibc  Ui^ifs  ng^i:  oC 
twraiy-ooe.     Cmrik^  884 

Lastly,  tlie  father  In^y  diiappQiBi  the  in»U|trt  »M  o^es  ^teetlMiy 
•f  the  giianiiniBlUp  by  naUire,  by  appoiniiiig  aLtestanem^ry  g}Mif4Aao 
ladtr  the  ttaUit^  4  &  5  P.  et  M<  c.  8,.«iid  Isj  Car.  S.  c.^ 

Gaaidiaii  by  witorc,  haib  only  the  cart  of  the  penoo  aod  edaca- 
tioB  of  the  iafaat,  aa4  hiiih  ooihiqg  to  do  nUh  bis  laoiii  merely  ia 
Tirtae  of  kk  oftt^;  for  sach  gnardiiio  ipay  be,  tbMi|;b  the  infaat 
have  no  laads  at  all,  which  a  guardian  in  soccage  civmqt*--* 
Ob,  Lit.  SiL 

Guaraian  by  ike  common  law.     If  a  tennnt  in  soccage  die,  Iilf.balf 

being  under  fHsnteen,  whether  be  be  hja  i^ue  or  couiiat  male  oc  He- 

vultf  the  aexl  of  blood  to  the  heir,  to  wboia  iba  iiii^erUunce  caaaoi 

dffcead,  sftaH  ba  guardiaii  of  b  if  body  ao(i  land  t^U<hi»  i^^  of  foNr- 

taasi  aad'althoMgh  the  natare  of  Mooge  teiiure  be  iu  saaiQ  utenMira 

cfeanged  from  what  it  origioaily  wa«,  yet  U  it  still  called  socage 

t^nre,  aail  the  ga^rdian  ia  »o^ge  ia  still  only  where  iaiulj»  uf  thai 

Uatf,  aa  most  ef  the  lamia  in  Isagland.  now  ve,  deacead  to  i\%e  hi^ic 

witbta  age  ^  «f4  thqpgh  the  heir  al^ter  £ourteea  nay  choose  his  own 

giaidiant  >ivho  shali  cootiaue  till  he  it  twrotj-onc,  yet  aa  well  aa  Uie 

gvifdioja  before  fevleeH,  a#  be  wheni  the  lafaat  ahall  think  fit  to 

choose  after  faorteen,  are  bi^th  of  the  save  nature,  aod  have  the 

<MMt  oiitf  e  and  emfJojinent  aligned  to  theqi  by  the  law,  wit  host 

aay  iaterveatloa  or  direction  of  the  infant  biintetf  i  fur  they  were. 

therefoise.  appeinted;  because  the  inftuit  i«  rc^iM'd  of  bit  niaeriiy, 

was  aappeaed  incapable  of  managing  bimielf  and  liis  eatate,  aad  ca»> 

sequently  derive  their  aathority  not  ff om  the  infant,  bnt  firom  the 

law  I  aad  that  la  the  reasoa  they  transact  all  affairs  in  tbeir  own 

naaie,  and  not  in  the  name  of  (he  infiants,  aa  Ibey  wenld  lie  obliged  to 

do,  if  their  authority  were  derived  from  him.     Co.  Lit.  87. 

Hence  the  law  has  iavcsted  them,  not  with  a  bare  uatharity  only, 
hat  alao  with  aa  intereat  till  the  guaraiansbf p  ceases ;  aqd  to  prevent 
their  abuse  of  thia  authority  aod  iaterest^.tbe  law  has  made  them  ac-- 
coantabie  to  the  iufaot,  either  when  he  cornea  to  the  age  of  fourteen 
yean,  or  at  any  time  after,  aa  he  thinks  fit;  aod  therefore  are  not  to 
have  any  thing  to  their  own  use,  as  the  guardlun  in  chivalry  had.— i 
Co,  Lit,  90.  a. 

Gnardjea  bjfttaluU :— by  thecouuaou  law,  no  person  could  appoint 
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a  ^nrdino,  hecavtf  the  law   had  appointed  obc,  wlielher  i^  father 
were  teniint  by  knight  service,  or  in  socage.    3  Co,  31. 

The  first  ^tatnte  that  gave  the  father  a  power  of  nppoiotiaf,  wai 
the  4  ^  5  P  &  M.  c.  8.  which  provides  under  severe  pennltifs,  surh 
as  floe  and  imprisooinent  for  year«,  that  no  one  shall  take  avny  any 
ninid  or  woman  child  unitmrricd,  being  within  the  age  of  »\xieen 
years,  out  of  or  from  the  possession,  custody,  or  poT<TonDce,  and 
against  the  will  of  the  faiher  of  such  maid  or  froman  child,  or  of 
such  prr^on  or  persona  to  whom  the  father  of  soch  maid  or  womaD 
child,  by  his  last  will  and  testament,  or  by  any  other  act  in  Wt  Vife 
timc,~h:ith  or  shall  appoint,  assign,  bequeath,  give,  or  grant  the  or- 
der, keeping,  education,  and  governance  of  such  maid  or  womaa 
child.     1  Sid,  36i. 

In  the  construction  of  tbi»  statute,  the  following  opinion  has  been 
holden. 

That  a  testamentary  guardian,  or  one  farmed  according  to  ihii. 
statute,  comr«  in  loco  parentis ^  und  is  the  same  in  office  and  intereit 
with  a  guardian  io  socage,  ami  dtflers  only  nt;  to  the  modut  hahw^% 
or  in  a  few  particular  circumstances:  as  first  thnt  ft  nay  be  held  for 
a  longer  time,  viz.  till  the  heir  attain  the  age  of  twenty-one,  where 
before  it  was  but  fourteen  ;  secondly  it  may  be  by  other  persons  bfM» 
for  before  it  was  the  next  of  kindred  not  inheritable,  could  have  it  i 
and  now  who  the  father  names  shnll  have  it.     Vaugh,  178 

Guardian  bg  cu$tom.  By  the  custom  of  the  city  of  London^  ^^ 
custody  and  guardianship  of  orphans  under  age,  unmarried,  beloasi 
to  the  city.     S  Bac.  Abr,  675. 

By  the  custom  of  A'enf,  where  any  tenant  died,  his  heir  vk  ithin  s^i 
the  lord  of  the  manor  might  and  did  commit  the  guardianship  to  the 
next  relation  within  the  court  of  justice,  in  whose  jurisdiction  the 
land  was  i  but  the  lord  was  bound  on  all  occasions  to  call  him  tn  ac- 
count ^  and  if  he  did  not  see  that  the  accounts  were  fair,  the  \^ 
himself  was  bound  to  (inswcr  it.  This  province  the  lord  cbanceUor 
hath  taken  from  inferior  courts,  only  in  KeiU^  where  these  cus(oa>< 
are  continued. 

Guardian  inChivatry*  By  the  common  law,  if  tenant  by  knight  ser- 
vice had  died,  his  hetrm-ili*  being  under  the  age  of  twenty-^ne  )i*aWi 
the  lord  shall  have  lh«»  l.md  luildcn  of  him,  till  such  heir  bad  arrived 
at  that  afre,  becnusr  illl  then  he  was  not  intended  to  be  able  to  do 
such  service  I  and  bui  h  lord,  had  likewise  ti»e  custody  of  the  body 
of  the  infant,  to  bring  him  up,  and  inure  him  to  mariinl  discipHnei 
and  %\ns  iher^rtore  called  guardian  iu  chivalry,     Co.  Lit,  74 

Gardiun  in  Socage,     (luardiaus  in  socage  are  also  called  guardians 
by  the  common  law.     Wardship  is  incident  to  tenure  io  socage,  but 


of  a  aataie  very  differeat  from  (hat  which  was  formerly  lacidenC  to 
koigbt-MrTice :  for  if  the  inheritance  descend  to  an  infant  under  fodr- 
teeOy  the  wardablp  of  him  does  not,  nor  ever  did  belong  to  (he  lord 
of  the  fee;  because  In  this  tenure,  no  miliUiry  or  other  persoB»l  ser- 
vice being  required,  there  wa»  no  occasion  for  the  lord  to  ta^e  th49 
profits  in  order  to  provide  a  proper  substitute  for  his  infant  tenant* 
Co.  Lit.  84. 

Gtiardian  by  mppointment  of  lard  Chancellor.  ■  It  is  not  easy  to  sfata 
bow  this  jurisdiction  was  acquired  ;  it  is  certainly  of  no  very  anticnt 
date,  though  now  ioJi«putabIe :  for  it  is  clearly  agrccd%  that  the  kingas^ 
pattr  putria^  is  nniverifal  guardian  of  all  infaots,  idiots,  and  louatics^ 
who  cannot  take  care  of  themselves;  and  as  this  care  cannot  be  ez« 
^rcised  otherwise  than  by  appoiniing  tbcin  proper  curalon  or  com- 
mittces,  it  seems  also  agreed,  that  the  king  may,  as  he  has  done,  dele> 
gate  the  aotbority  to  bis  chancellor  ;  and  that  therefore  at  thisday, 
the  court  of  chancery  is  the  only  proper  court,  that  hath  jurisdiction 
in  appointing  and  removing  guardians,  and  in  prevrnting  them  and 
others,  from  abusing  their  persqos  or  estates,    2  fn$t.  14. 

And  as  the  cuurl  of  chancrry  is  now  vested  ivith  this  authorityy 
hence  in  every  da^'s  {u-actice  we  find  that  court  determioiog,  as  to 
the  right  of  guardianship,  who  is  the  next  of  kin,  and  who  the  most 
proper  guardian ;  as  al>u  orders  ace  made  by  that  court  on  petition 
or  motion,  for  the  provision  of  infants  during  any  dispute  therein  ;  as 
likewise  guardians  removed  or  compelled  to  give  decurity ;  they  andf 
•thefs  pusbhed  for  abuses  committed  on  infants,  and  eifictuol  care 
to  preveat  any  abuses  intended  them  in  their  persons  or  estates ;  all 
Mch  wrongs  and  injuries  being  reckoned  a  contempt  of  that  court, 
that  bath  an  established  jurisdiction,  for  the  protection  of  all  persons 
onder  natural  disabilities.  2  Mod.  177.  But  the  court  never  appoints 
a  guardian  to  a  woman  after  marriage.     1 '  yet.  1 57  • 

GUARDIAN  OF  THE  CINQUE  PORTS,  ii  principal  magis- 
trate  who  hath  the  jurisdiction  o^  those  havens  in  the  east  part  of 
England,  which  are  called  the  Cinque  Ports,  See  Cinque  Port»^ 
*  GUARDIAN  0FTI1£;  SPIRITUALTIES,  fobe  to  whom  Ute 
tplriloal  jurisdiction  of  any  diocese  is  committed,  daring  tbe  vacancy 
of  the  see.  The  archbishop  is  geardian  of  tbe  spiiritualticfty  on  the 
vacancy  of  any  see  within  his  province;  bat  wheu  the  archlesplsco^ 
pal  see  is  vacant,  the  dean  and  chapter  of  the  archbishop's  diocese 
are  guard iam  of  the  spiritualties. 

GU£ST»  a  lodger  or  stranger  In  an  ino,  &c.  action  liei  ftgalotl  ay 
Innkeeper  refusing  a  guest  lodging,  Ac, 

GUILD,  a  fraternity  or  company.    See  Gild* 

GUlLD*R£NTSt  rests  payable  to  ihp  crowu  by  any  guild  or  (Ink 
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ternity,  or  such  reott  m  formerly  heloojced  to  religions  gviU$  orfi^m^ 
f0rnf/tVf ,  and  came  to  tli«  crowo  at  the  general  dissolatioo  ordered  by 
by  ^ale  by  S9  Car.  9.  r.  & 

GUNPOWDER  AND  COMBUSTIBLES.  No  person  shall 
make  gunpowder  bat  In  the  rrgular  ma  on  factories  established  at  the 
time  of  making  thestat.  1^  Geo.  S.  c.  M.  or  licensed  by  rhesessions, 
pursuant  to  certain  pruvisioos,  under  forfeiture  of  the  gunpowder  and 
S«.  per  lb.  nor  are  prstle  mills  to  be  used  under  a  similar  |»eoalty. 

Only  40  lbs.  of  powder  to  be  mnde  at  one  time  under  one  pair  of 
•tones,  except  Batilc- powder,  made  at  Battle  and  elsewhere  io 
Sosser. 

Not  more  than  40  rwt.  to  be  drie'd  at  one  time  in  one  stove;  and 
ihe  quantity  only  required  for  immediate  use  to  lie  kept  in.  or  near 
tbe  place  of  making,  except  in  brick  or  stone  magazines,  bO  yarda 
4t  least  from  the  mill. 

Not  more  than  85  barrels  io  be  carried  in  any  land  carriage,  nor 
fluore  than  SOO  barrels  by  watert  unless  going  by  sea  or  coastwly, 
each  bnrrel  n«4  to  contnin  more  than  100  lbs. 

No  dealer  to  keep  more  than  $00  lbs.  of  po.wder»  nor  any  person 
pot  a  dealer,  more  than  50  lb.  in  tiic  cities  of  London  or  Westinlmler^ 
or  within  three  miles  thereof,  or  withiq  any  other  city,  borongb«  or 
market-town,  or  one  mile  thereof,  or  within  two  miles  of  the  king** 
palaces  or  magazines,  or  half  a  mile  of  any  parisb-chareh,  on  paitt 
of  forfeiture,  and  2».  per  lb.  except  In  licensed  mills,  or  to  the 
i^mount  of  300  lbs.  for  the  use  of  collieries,  within  20O  yarda  of 
ihem. 
'  GYPSIES.    See  Eg^Ham. 
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H ABBAS  CORPORA.  •  w(lt  which  lies  for  th«  bring ing  in  of 
a  juqy,  or  so  many  of  them  asretaso^to  come  upftothe  ntmirm^ 
/ocat's,  for  Ibe4rial  of  a  cause  brought  to  issiio. 

HABKAS  CORPUS,  a  writ  which  a  man  indicted  of  a  trespass  . 
iMtfofO  justices  of  the  .peace,  or  in  a  conrt  of  franohlse,  aQd<beii|g,a|)-« 
prehended  for  the  same,  may  have  out  of  the  kiagV  bench*  to  rMBpve, 
lMn«l£  ibitb«r  at  bU  own  costs,  and  to<answer  the  cause  tberc. 

This  Is  the  most  celebrated  w|-it  in  the  English  law.  Of  this  ^here 
are  various  kinds  madi^  use  of  by  the  courts  at  ^K(M<oMf9S^sr,  for  re« 
»•¥ iiW  iNrisij^^m/somiOfi^.coai^  into  noqtJI^erft  f9^  tl|q  more  eiyy  «4* 
ninistraiion  of  justice* 
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The  mofi  eficacions  of  which  wrki*  In  all  mnDoerof  iUegnl  roo* 
Aneaieot,  i»  tluit  of  hakuu  corpuM  ad  tubjidendum*  which  it  the  tab* 
Ject's  worit  if  right ^  ta  cAiet  where  he  is  aggrieved  hy  illegal  Inijiri« 
somneDty  or  any  onwarraotahle  exercise  of  power. 

This  writ  is  fonnded  upon  comnM»n  law,  and  h.'is  been  secvred  b j 
▼ario«8stntutet^of  whirh  the  Inst  and  most  eflcacioos*  was  the  Sill 
Car.  2.C.  S.  mliich  Is  emphatically  termed  the  kabeoM  eorpu$  act. 
This  act  nay  justly  be  deemed  a  seroml  magna  ckarta. 

By  this  important  statute  it  is  enacted,  that  on  complaint  in  writ^ 

ing,  by  or  on  behalf  of  any  per«on  ronimiited  and  charged  with  any 

crime  (aulest  eommitled  for  felony  or  treason  expreised  In  the  wai^ 

rnnti  or  as  accessary,  or  on  suspicion  of  being  accessary  before  the 

Cact  to  any  petit  treason  or  felony  plainly  expressed  in  the  warrant, 

or  nnless  he  be  convicted  or  charged  in  execution  by  legal  process)* 

The  lord  chancellor,  or  any  other  uf  the  twelve  judges  in  vacation,  up« 

on  viewiiy  a  copy  of  the  warrant,  or  affidavit  that  the  copy  isdenied» 

shall  (onlfss  the  party  have  neglected  for  two  terms  to  apply  to  any 

court  for  bis  enlargement)  award  an  kabeaa  eorput  for  such  prisoner^ 

ntoniable  immediately  before  himself  or  any  other  of  the  judges. 

Mid  apon  return  made,  shall  discharge^^the  party,  if  bailable,  apoo 

gfvifli^  secnrity  to  appear,  and  answer  to  the  accusation  in  the  proper 

ennrt  of  judicature. 

That  sac h  writs  shall  be  indorsed,  as  granted  In  pursuance  of  this 
ftct,  and  signed  by  the  person  awarding  them. 

That  the  writ  shall  be  returned,  and  the  prisoner  brought  tip 
within  a  limited  time,  according  to  the  distance,  not  exceeding  In 
aoy  case  £0  days. 

That  the  ofllcers  and  keepers  neglecting  to  make  due  retnms,  or 
Dot  delivering  to  the  prisimer  or  his  agent,  within  six  hours  after  de- 
mand, a  copy  of  the  warrant  of  commitment,  or  shifting  the  custody 
of  a  prisoner  from  one  to  anMher,  without  sufficient  reason  or  aatho« 
tbority  (specified  in  the  act),  shall,  for  the  first  offence  forfeit  \o6u 
mnd  for  the  second  offence  9001.  to  the  party  grieved,  and  be  dii* 
ttbled  to  hold  his  office. 

That  no  person,  oiice  delivered  by  haheas  earputf  sbnll  be  recom* 
mitted  for  the  same  offence,  on  penally  of  &00i. 

That  every  person  committing  treason  or  felony,  shall  If  be  re* 
qnire  it,  the  first  week  of  the  next  term,  or  the  first  day  of  the  ses- 
sions ofojfer  and  terminer ^  be  indicted  in  that  term  or  session,  or  el|e 
be  admitted  ta  baf^,  unless  the  king's  witnesses  cannot  be  prodnc^d 
at  that  time;  and  if  acquitted,  or  if  not  Indicted  and  tried  in  the 
second  term  or  session,  he  shall  he  discharged  from  his  imprisonment 
for  such  impaled  offence :  bat  no  person,  after  the  assize  shall  ^e 
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•pea  for  the  county  In  which  he  ii  detained,  shiHl  he  removed  by 
habeat  corpus  (ill  after  the  atsicet  are  ended,  but  %\\a\\  be  left  to  the 

jostite  of  (he  judges  of  aftsize.  And,  lest  this  act  should  be  evaded 
by  demanding  unreasonable  bail  or  sureties  for  the  prisoner's  apprar* 

anre,  the  1  W.  &  M.  stat.  2.  c.  9.  requires  that  exceviTf  bail  shail 
not  be  demanded* 

That  any  such  prisoner  may  move  for  and  obtain  h'a  hahe«9  eof' 

pusy  as  well  out  of  the  chancery  or  exrhrquer,  ai  oui  of  the  kin^'l 
bench  or  common  plensi  and  the  lord  chancellor,  or  judges  den^fing 
the  samr,  on  sight  of  the  warrant  or  oath  that  the  same  is  rcfated, 
foi'fclt  severally  to  the  party  grieved,  the  sum  of  5001. 

Thnt  this  writ  of  kabtas  corpus,  sh»ll   run  into  the  counties  Pala* 
tine,  cinque  ports,  and  other  privileged  p1:ices,  and  the  i&laoil  of 
Jersey,  Guerh^ey,  &c. 
That  no  inhabitants  of  England  (^^cept  persons  contractinf,  or 

'convicts  pra}lng  to  be  transported,  or  having  committed  some  ett* 
pital  oflTcnce  In  the  place  to  which  they  are  sent)  shall  be  sent  pri- 
soners to  Scotland,  Ireland,  Jersey,  Guernsey,  or  any  places  beyotfi 
the  seas,  within  or  without  the  king's  dominions,  on  pain  (hat  tbc 

'party  committing,  bit  adviaert,  aiders,  nod  aFsistants,  shall  forfeit 
to  the  party  grieved  a  sam  not  less  than  500/.  to  be  recovered  wfth 
treble  cosU,  shall  be  disabled  to  bear  any  office  of  trust  or  proiti 
•hall  incur  the  penalties  of  praemunire,  and  shall  be  Incapable  of 
the  king's  pardon. 

'  The  writ  of  habeat  eorpnt  being  an  high  prerogative  wrlt«  isniaf 
ont  of  the  king's-bench  or  common-pleas,  not  only  in  teroL  hot  la 
rncation,  by  a  fiat  from  the  chief  justice,  or  any  other  judge,  and 
running  into  all  parts  of  the  king^  dominions  }  if  issuing  in  vacatioBf 
It  is  usually  returnable  before  the  jndge  himself  who  awarded  it,  aad 
be  proceeds  by  himself  thereon,  unless  the  term  should  interveaei 
when  it  may  be  returned  In  court. 
To  obtain  this  writ,  application  nrast  be  made  to  the  court  by  oH^ 

'  tlon,  as  in  the  case  of  nil  other  prerogative  writs. 

This  writ  may  also  be  obtained  to  remove  every  unjust  restraint 
or  personal  freedom  in  private  life,  though  Imposed  by  an  hosbsody 
or  a  father  I  but  when  women  or  infants  are  brought  up  by  habeat 
corpus f  the  court  will  set  them  free  from  an  unmerited  or  ooreasoa* 
nble  confinement,  and  will  leave  them  at  liberty  to  choose  w hero 
they  will  go. 

'*    Thus,  the  habeat  corpus  ad  tuhjidendum,  is  that  which  issues  to 

'  criminal  cases,  and  Is  therefore  deemed  a  prerogative  writ,  which 
the  king  may  issue  to  any  place,  as  he  has  a  right  to  be  informed  of 
fbe  state  and  coAditloo  of  the  prisoner,  and  for  what  reason  he  is 
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cooliDect.  AiHl  H  li  tWrefore  alto»  In  r^ard  to  tfte  ralycrt»  dees* 
«d  biB  writ  of  rigkt,  tb*t  ii,  Mch  a  ooe  as  Iw  ta  enttf led  to  ex  (fa- 
hiiyjuUiei^f  heln^^  io  mtare  of  writ  of  error  to  exavioe  the  If^lity 
of  tie  coaniittneot«  and  commalitiinf  tbr  day,  the  raption,  aad 
cause  of  detrntioD  to  be  returned.  8  Jmt,  55.  4  In$t.  188.  8  £ol/« 
utkt,  #9. 

Tbe  ihr^«v«  cdrpiM  mf  /vcfendWin  e(  r«d)yfeii<f«m.  iiiuet  ooly  In  cItU 
caiesy  aad  ties  where  a  persdo  i»ilied«  aiM  1u  gaol*  io  ■ome  inferior 
JvrMiction,  and  is  «riltiii|p  to  Jiave  tike  cutfte  determined  in  tome  M- 
peflor  roort,  wbi<^b  hatb  jarltdictioo. over  tbe  matter  i  in  this  ease 
tie  bbdy  H  to  be  reibored  by  kahtat  eorpui,  bat  the  proceeding;! 
ttiiiM  be  removed  by  certiorari,    3  Bae,  Abr.  8. 

This  writ  suspends  tbe  power  of  the  court  below  %  to  that  if  tbey 
proccdd  afle^»  tune  prbceedtngs  are  toid,  and  ooram  nas  Judice* 
1  SaOt.  338 

B>  tbh  trrit,  the  proceedinp  In  tlie  inferior  court  are  at  an  end, 
for  tbe  person  bf  the  def<^ndant  being  removi*d  to  tbe  superior  court, 
tmty  bate  tost  thrir  jurfsdfction  over  bim,  and  all  tbe  proceedings  In 
tbe  sbperior  court  are  de  n«eo,  and  bail  ds  novo  must  be  put  in,  la 
tbe  superior  cobrt.    3*/n  844. 

ilmhtns  corpus ^4d  reap ondend tint ^  is  where  a  mbn  hath  a  cbite  of 
action  against  one  who  is  confined  by  tbe  procey  of  some  inferioc 
ediirt)  la  which  case,  this  writ  Is  granted  to  remoTe  the  prisober  to 
fhamier  tbh  ttetr  action  in  the  coUrt  ubbve.    Dtfer^  197. 

liabeae  corpue  ad  delibird^d^m  et  recipiendMntt  it  n  writ  which  lies 
tb  reilib^e  n  pefson  to  the  ftroptr  place  or  county,  where  he  torn* 
ftHted  ^odie  crtidinal  oWtn^e,    8  Bae,  jtbr,  8. 

HabeoM  corpua  ad  satisfaciendum^  lies  after  a  J^dgmertt  |  and  an 
4iitt  writ,  the  attbrney  for  the  i^laifltiflr  most  indorle  the  dumber  roll 
•b'f  tUeJodgment»  on  the  biicli  of  the  writ. 

B^btat  ck^rj^Uf  upon  n  ccpi,  lies  where  the  party  is  taken  in  ezecup 
lion  iatbe  court  below. 

W9etU  torpus  ad  testijieandum^  lies  to  remove  a  (iersob  In  condne- 
nent.  In  order  to  give  bis  testimony  in  a  cause  depending. 

HABENDUM,  in  a  deed.  Is  to  determine  what  estate  or  interest 
lb  granted  by  tbe  deed,  the  certainty  thereof,  for  what  time,  and  to 
y^kdi  u«e.  It  sometimes  ttualllles  the  estate,  so  that  the  general  im- 
f  liration  ttterdof,  which  by  construction  of  law,  passes  in  tbe  pre* 
mises,  may  by  the  habendum  be  controlled :  in  Irhicb  case  the  ka» 
Hndum  may  lessen  or  enlarge  tbe  estate,,  but  not  totally  contradict 
•r  be  repugnant  to  It.  As  if  a  grant  be  to  one  and  tbe  heirs  of  his 
|»ody,  to  leave  to  him  and  his  heirs  for  everj  here  be  haib  an  estata 
«  iail  by  the  grant,  and  by  tbe  Aa^andum  be  bath  a  fee  limple  exjieft% 

ogS 
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♦lint  thereon.  But  if  U  hnd  been  in  the  premises  to  kioi  and  hit 
heift,  to  biive  for  life,  the  hMbenium  would  be  atterlj  voldy  for  ao 
e»ute  of  ioherit>iiice  is  vested  io  bin  before  the  kaUndum  monies, 
and  sball  not  afterwards  be  taken  away,  or  divested  by  it.  9 
Black.  S98. 

The  habendum  cannot  pass  any  thin;  that  Is  not  expressly  neatioo- 
cd,  or  contained  by  impticntion  in  the  premises  of  the  deed  i  becaase 
the  premises  beiq^  part  of  the  deed  by  which  the  thii^  is  granted, 
and  consequently  that  maizes  the  gift ;  it  follows  that  the  ika»ea^iias, 
which  only  Iknils  the  certainty  and  extent  of  the  esUte  lathe  thii^ 

.  given,  cannot  increase  or  moKipIy  the  gift,  bi^coase  it  were  absurd 
to  sa>,  that  the  grnntee  shall  hold  a  thing  which  was  never  given 
him.     3  RolL  Abr.  65.     See  Deed. 

.     H/^BERE  FACIAS  SEISINAM,  ft  writ  of  ezccvtion  directed  to 

the  sheriff,  coinmiinding  him  to  give  to  the  plaictilT  possession  of  a 

freehold ;  if  it  be  a  chattel  interest,  and  not  a  freehold,  then  the 

writ  is  entitled  habere  facias  pouoMeieium,  3  Black.  418. 

In  the  execution  of  these  writs,  the  sheriS*,  if  ncedfaU  may  tsik^ 

•with  him  the  power  of  the  county,  and  m(iy  jusiify  breaking  open 
doors,  if  the  possession  be  nut  quietly  delivered  ;.btit  if  it  be  peace- 
fully delivered  up,  the  yielding  of  a  twig,  a  turf,  or  the  ring  .of  a 
door  in  the  name  of  seisin  is  sufficient,    /d* 

HABERE  FACIAS  VISUM,  a  writ  that  lies  in  divers  ca^^  ia 
real  actions,  as  in  dower,  formedon,  &c.  where  view  is  required  to 
be  taken  of  the  lands  or  tenements  in  question. 

HALF  SEAL,  is  used  in  chancery  for  the  sealing  of  comiaissioM 
to  deUgatest  appointed  upon  any  appeal,  either  in  ecclesiastical  or 
Boarlne  causes.    8  Elix.  c.  6. 

HALLAGE,  a  fee  due  for  cloths  brought  for  sale  to  Blackwcll* 
ball  in  London.     Also  the  toft  due  to  the  lord  of  a  fuir  or  market, 

.for  such  commodities  as  are  vended  in  the  common-hall  of  the  place. 
0  Hep.  62. 

.  HALMOTE  or  HALIMOTE,  is  what  is  now  called  a  court-roon, 
because  it  was  a  meeting  of  the  tenants  of  one  half  or  maaor* 

HALYMOTE,  an  holy  or  ecclesiastical  court;  but  there  is  a 
court   held  io  London  by  this  name,    before  the  lord  mayor  and 

.sheriffs  for  regulating  the  bakers,  and  was  formerly  held  on  tke 

.Sunday  next  before  St.  ThomasU  dajf^  and  therefore  called  the  hqil^ 
fnote^  or  holy  court. 
HAMLET,  HAMEL,  and  HAMPSEL,  are  diminutives  of  iTajw 

I 

.which  signifies  habitation. 

HAMSOKEN,   is  osed  in  ScoUaiui  for  the  crime  of  him  that 
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▼toleotly,  md  contrary  to  tke  king's  peace,  nssaults  a  man  in  his 
owa  IknisCv  which  is  panitbabU  equally  with  ravisbtog  a  womaa. 

HANAPKR  OFFIC£,  in  the  conrt  of  chancery,  is  that  oat  of 
vhich  iflsae  all  original  wriu  Ikat  pass  ander  the  great  leaJ,  and  all 
commissions  of  charitable  nscs,  sowers,  baafcrapts,  idiocy*  lanacy, 
and  sach  like.  These  writi,  relating  to  the  business  of  the  snt^ect, 
aad  the  retnras  to  them,  were  originally  kept  in  a  hamper,  in  Aaao- 
fti^i  the  other  writs*  reUiing  to  such  matters  wherein  the  crown 
is  immedialcly  or  mediately  concerned,  were  preaervifd  in  a  little 
sack  or  bag,  in  parva  haga ;  and  thence  baih  arisen  the  diatincltoD 
of  ike  kanaper  «/flfcs,  aud  peitjf  bug  pjic^f  both  of  which  belong  to 
the  comown  law  court  In  chancery.    S  Black,  4& 

HARKS.    8ee  Game.       . 

UAUIOT.    See  UerUt. 
^     UAaRl£RS.     See  Dogn. 

HARBOUR,  a  port  or  haTcn  for  the  secnrity  of  shipping,  y^. 
rioos  statales  haTe  been  made  for  the  iroprofemeni  and  protect  ion  of 
barbonn,  and  inflicting  penalties  upon  persons  giiltty  of  miisancet, 
by  throwing  ballast  or  otherwise  obttructtng  them. 

HAWKERS   AND   PEDLARS,   arc  such  deohrs  or  itinerary 

petty  chapmen,  vibo  traT<*l  to  diffrrent  fairs  or  ttiwns  with  goodt'or 

.wares,  and  are  placed  under  the  controul  of  commissioners,  by  whom 

jhey  arc  licensed  for  that  purpose  pursuant  to  Stat.  8  &9  W.  3.  c.  S6. 

and  89  Geo.  3.  c.  86. 

Traders  in  Ijnen  and  woollen  manafartories  sending  their  goods \o 

markets  and  fairs,  aad  telling  liiem  by  wbolosale;    inanuractorcts 

selling  their  own  mannfactares,  and  noakers  and  sellers  of  EnglUk 

.bone- lace  going  from  house  to  house,  &c.  are  excepted  out  of  the 

.acts,  and  not  to  be  taken  «is  b;iHkrr». 

By  the  58  Geo.  3.  c.  108.  No  wholesale  de«iler  in  Ince,  woollen, 
silk,  cotton,  or  mixed  gooili,  or  any  of  the  goodt^  w<irs«,  or  fM«in»- 
faclure$  of  Great  Britain,  and  uUing  the  same  by  wholesale,  shall 
be  deemed  a  hawker  and  pedlar :  but  such  pen>ons,  their  apprentices, 
servants  or  agents,  may  go  from  house  to  house,  and  from  shop  to 
shop,  to  any  of  their  customers  who  sell  again  by  wholesale  or  re- 
tail. Nor  shall  the  hawkers*  and  pedlarh*  duty  extend  to  any  person, 
carrying  about  coals  in  carts,  or  on  horses,  mules,  and  asses,  and 
icllios  the  same  hy  retail. 

HAWKS,  hawking  or  falconry  seems  now  entirely  disused,  and  has 

long  been  declining,  if  a  judgment  may  be  formed  from  the  statute 

on  that  subject  s  for  formerly  if  a  man  stole  a  hawk,  it  should  be 

doue  of  him  as  of  a  thief  that  stole  a  horse  or  other. thing,  that  is,  ha 

,^ouid  be  guilty  of  felony)  but  should  have  his' clergy.  3  Jmt.  98. 
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Aad  if  any  amnorr  nf  pendn  tllovld  hawk  io  aaotlier  iiiaB*i  coin 
after  it  werr  eared,  and  liefore  it  were  iliotlirdf  aad  be  tbereef  res- 
victed  at  the  anises,  tmioiii,  w  ic«rt,  be  shanid  forfeit  40s.  to  tbe 
dwacr,  and  If  oat  paid  witbin  ten  dayt*  be  ibonld  be  iiii|»riioaed  far 
a  maath.   88  Elis.  c  HI. 

BAY  AND  STRAW.    SeeGnAiw. 

HAY-BOT£»  slgniAei  either  a  fine  or  reeoia|>fnie  fbr  Ml** 
break ingf  ara  right  to  take  wood  neeeetary  Ibr  aitkiiv  bedgei, 
#ither  by  tenant  far  life  or  IWr  year*,  thMgb  aat  e«prewe4  lathe 
f#n«t  or  leaae.     Ce.  Lit.  41. 

JiBADBORROW,  or  UEADBOROUGH,  the  chief  aftWfraA 
pledge,  aad  him  ibat  had  the  principal  goverttMeiM  of  then  vltbHi 
his  own  pledge.  Aad  as  he  was  called  Aeod-^(>rrs«»  so  wai  he 
called  *Mrrow-Aeaif,  kmr$hoUer^  tkird-^^rrttw^  tithing  «M,  c^rf' 
pMg*^  or  borrom-elder,  according  to  tbe  diversity  of  terms  ia  scversl 
•f  lacei*  The  same  oftcer  is  now  occisloMlly  cnlUd  a  conitttble. 
The  headboroflgto  was  the  chief  of  thb  ten  pledjres,  the  other «i>e 
.weto  called,  Aard^orengAt,  or  inferior  pledga.  See  Hedasr,  bm 
Frankpledge, 

HKAR8AY,  is  generally  not  to  be  admitted  as  eridence (  forso 
oridence  Is  to  be  allowed  but  what  is  npoti  oath ;  for  if  the  firtt 
npeech  were  without  oath,  another  oath  (hat  there  wfis  such  ipeeclt 
makes  it  no  more  than  a  bare  speakliy,  and  so  of  no  valae  ia  a  court 
of  justice  (  and  besides,  the  adverse  party  had  no  opportunity  of  & 
crdis-examiaotiont  and  if  the  Hltnem  be  living,  what  he  ha^hecD 
heard  to  say  is  not  the  best  evidence  that  the  nature  of  the  thtig  ^ 
admit.  But  in  some  cases,  heartay  evidence  Is  allowed  to  be  MdoM- 
«lbl^;  as  to  prove  who  was  a  man's  grandfather,  when  bemarficif 
wbut  children  he  had,  and  the  llket  of  which  it  is  not  reasoimbte 
to  presume  that  there  is  bHief  evidence.  So  In  questions  of  (>re- 
Mrlption,  It  is  allowed  to  give  hearsay  evidence,  in  order  to  proT^ 
'general  reputation;  as  where  the  issne  was  of  a  rfght  to  a  wsy 
ti^r  the  plaintiff's  close,  the  defendant  was  admitted  togfVe  e^ 
df«r^  of  a  conversation  between  persons  not  intere»te(l,  then  dM^ 
iV^^rein  (he  right  to  the  way  was  agreed.     TJitory  of  Bvid.  S.    8^ 

•  ]?O(rftfftO0. 

HKUGfi-BOTE,  necessary  stuff  tot  makii^  hedge?,  wbicb  ^ 
lessee  for  years,  &c.  may  of  common  right  take  in  his  groaflU 
leaded. 

HI  DGB-BREAKBRS,  by  43  Eliz.  c.  7.  shall  pay  sOch  dsma^^ 
OS  a  justice  of  the  peace  siiall  tliink  (It;  and  on  non-payment  sb^'* 
tie  whipped.  Abj  16  Car.  8.  c.fl.  the  constable  may  apiirrbeiKl  b 
pecs6n  sB^ectedy  and  by  waTrniit  of  a  josticey  may  search  hU  hoiii<i 
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and  other  places;  and  if  nny  hrdge-nnod  shall  be  found,  and  h^ 

Bball  not  give  a  ^ood  account  bow  he  came  by  the  tnine,  he  shall  be 

adjudged  tbe  stealer  thereof. 

HEIR,  16  be  lo  Hhoin  lnnc!«,  tenements,  or  hereditaments,  by  the 

act  of  God  and  right  of  blood,  do  descend  of  t^oine  estate  of  inherl* 

tanre.     Co.  Lit.  7.  b. 

Heir  apparent^    Here  we  most  observe,  thn(  bo  person  can  be  belt 

until  the  death   of  his  nnrestor;  yet  In   cooimon  parlance,  he  who 

stands  nearest  in  degree  of  kindred  to  the  anceftor,  is  called  even  in 

bis  life  time,  heir  apparent.     Co,  Lit  E.  s. 

Also  the  law  takes  notice  Of  un  heir  apparent ^  so  far  as  to  allow 

tbe  father  to  bring  an  action  of  trespass  for  tfiktn<;  away  bit  son  and 
heir,  the  father  being  guardian  by  nature  to  his  son,  where  any 
lands  descended  to  him.     Co.  Lit.  ST. 

Heir  gtuerai: — the  heir  generatf  or  heif  at  common  laWf  is  be  who 

after  his  fiotker's  or  ancestor's  death  hath  a  right  to,  and  Is  intro* 

ddrced  into  aJ]  bis  land,  tear  meats,  and  hereditaments;  but  be  must 

be  of  tbe  whole  blood,  not  a  bastard,  alien,  fte. 

None  bat  tbe  heir  general,  according  to  the  course  of  the  common 

biw,  can  be  heir  to  a  warranty,  or  sne  an  appeal  of  the  death  of  hit 
ancestor.     Co.  Lit.  14. 

Cnstomary  keir^  a  custom  in  particular  places  varyiDg  the  rules  of 
descent  at  common  law  is  good ;  such  is  the  custom  of  gnvelklnd,  by 
which  ail  the  sons  shall  Inherit,  and  make  bat  one  heir  to  their  aa- 
cestor ;  but  the  general  custom  of  gavel  klad^  lands  extends  to  mtos 
only,  but  a  special  custom,  that  if  ooe  brother  die  wltboot  Issue,  all 
bis  brothers  may  inheriti  is  good.     Co*  Lit*  140.  a. 

To  prevent  the  wrong  and  injury  to  creditors  by  tbe  alienation  of 
the  lands  descended,  Ac.  by  3  &  4  W.  ft  M.  c.  14.  It  is  enacted,  that 
in  all  cases,  where  any  heir  at  law  shall  be  liable  to  pay  the  debt 
of  his  ancestor,  inreg«ird  of  any  lands,  tenement!*,  or  hereditaments 
descending  to  him,  and  shall  sell,  alien,  and  makeover  the  same 
before  any  action  brought  or  proce?9  sued  out  ngainbt  him,  that  such 
beir  at  law  shall  be  ansuerable  for  such  debt  or  debts  in  aetiom 
or  actions  of  debt  to  the  vatutf  of  the  said  land  so  by  him  sold,  alien- 
ated, or  made  over;  to  which  case  all  creditors  shall  be  peeferred, 
as  in  actions  against  executors  and  administrators,  and  sueh  execa- 
tion  shall  be  taken  out  upon  any  judgment  or  judgments  to  obtained 
against  sncb  heira»  to  tbe  value  of  the  said  land,  as  if  the  same  were 
bis  own  proper  debts;  saving  that  the  lands,  teoemenU,  and  heredi- 
tnmenta  bona  fld€  aliened  before  the  action  brought,  shall  not  be 
liable  to  such  execution. 

Provided,  that  whtre  any  action  of  debt  upon  nny  special^.,  is 
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broui^t  Of  ain^t  any  h^ir,  be  rosy  plead  riens  ptr  detcent  at  (be  time 
«if  the  orlgimil  writ  brought,  or  tbe  bill  filed  against  him;  any  ihiog 
therein  cootalnrd  to  tlie  contrurv  uni withstanding.     And  tbe  platniiff 
in  snch  action  may  reply,  that  be  bad  lands,  tenements,  or  heredita* 
ments  from  bis  ancestor  before  (be  orii^tnal  writ  brought,  or  tbe  bill 
tiled  I  and  if  upon  issue  joined  thereupon,  it  be  found  for  tbe  plain- 
tifl*,  tbe  jury  shall  inquire  of  tbe  value  of  (be  lands,  tencmeote,  or 
hereditanien(s  so  descended,  and  I ber<'apnn  judgment  tbatl  begi^en, 
aiul  execution  shall  be  awarded  as  aforesaid  i  but  if  judgment  be 
given  against  such  heir,  by  confetsioa  of  tbe  action  with  confesHing 
the  assets  descended,   or  upon  demurrer,  or  uikU  discit,  it  aba M  be 
for  (he  debt  and  damages,  without  any  writ  to  enquire  of  th»  landSi 
tenements,  or  beredi(ttments  so  descended, 

'  IWfore  this  statute,  If  the  aneestor  bad  devised  away  the  landt,  a 
creditor  by  ttpecialty  bad  no  remedy,  either  against  tbe  aeir  or  dc* 
Viscc.     jibr.  Ef.  149. 

But  by  tbe  said  6tatu(e,  it  is  enacted  that  all  wills  and  teitaHieoti, 
limital  ions,  dispositions,  or  appointments,  oforconeerniog  any  manors, 
nessuag es,  lands,  tenenents,  or  bereditasnents,  or  of  any  rent,  profit, 
term,  or  charge  out  of  the  same,  whereof  any  person  it  the  time  of 
bis  decease,  shall  be  seised  In  fee  simple,  possession,  reyersion,  or 
i«mainder,  or  have  power  «o  dispose  of  the  same  by  his  last  will  and 
testameot,  shall  be  deemed  and  tflkcn,  only  against  such  creditor  as 
aforesaid,  bis  beirs,  saccesbvcs,  executors,  administrators,  ^md  as- 
signs and  every  of  them,  to  be  fraudulent,  and  clearly,  and  absolute! j, 
and  utterly  void,  frustrate  and  of  none  effect  i  any  pretence,  coloar, 
feigned,  or  presumed  consideration,  or  any  ^otber  matter  or  tbing  to 
tbe  enntrary  notwithstanding* 

And  for  tbe  means,  that  snch  creditors  may  be  enabled  to  recover 
tbeirsaid  debts,  it  is  farther  enacted,  that  in  tbe  cases  before  mesi- 
tioaed,  every  such  creditor  sball  and  may  maintaiabls  action  of  debt, 
upon  bb  said  bonds  and  specialties,  against  (he  heir  at  law  of  such 
Obligor,  and  such  devisee  and  devisees  jointly,  by  virtue  of  this  act ; 
add  such  devisee  and  devisees,  sball  be  liable  and  chargeable  form 
felse  plea  by  him  or  tbem  pleaded,  in  the  same  manner  as  any  betr 
febonid  baye  been  for  false  ptea  by  him  pleaded,  or  for  not  confessias 
tbe  lands  or  tenements  to  him  descended. 

Provided,  that  where  (here  batli  been  or  shall  be  any  limitation  or 
•appointfltcat,  devise  or  distHisitifon,  of  aoy  maaorst  messuages,  landa, 
tCaemfedts,  or  bereditametots,  for  tbe  raising  or  payment  of  any  real 
or  Just  debt,  or  nay  portion,  saito  or  sums  of  noaey,  for  any  cbild  ^r 
children  of  any  person,  other  than  the  heir  at  law,  in  parsoance  of 
aay  aiarriage  oeotraet  or  asreesMPt  in  writid^  ^^naJUe  made  b^ore 
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neb  Marriage ;  the  same  and  every  of  them  ihall  be  io  ftill  force. 
ihe  WBXMt  manors,  Ac.  may  he  holdea  and  enjoved  by  every  weh  p^r* 
•DO,  bis  heirs*  ezecaiors,  administrators  and  amiipiSy  for  whom  the 
said  limitatiooy  appointment,  derit-e,  or  disposition  was  made,. and  by 
bis  trustee,  his  hcin,  execotors,  adninistratois,  and  assigns,  for  sueb 
estate  or  interest,  as  sliail  be  so  limited  or  appointed,  devised,  ot  dis^ 
posed*  ofltil  snch  debt  or  debts,  portion  or  portions*  shall  be  raiiOd» 
paid,  and  satisfied ;  any  thing  contained  in  this  act  to  the  eootrarj 
not  w  i  fhstand  ing. 

And  it  is  farther  enacted  by  the  said  statute,  that  all  and  evevy 
devisee  and  devisees  made  liable  by  this  act,  shall  be  liable  am^ 
chargeable  in  the  same  manner  as  the  heir  at  law,  by  fbree  of-ihlo 
act,  notwithstanding  the  lands,  tenements*  and  hereditaments  to  him 
or  them  devised*  shall  be  aliened  before  the  action  brought. 

In  the  constrnction  of  this  statute  it  hath  bcea  holden,  that  though 
a  man  is  prevented  thereby  from  defeating  bis  criedttors  by  will,  that 
jet  any  settlement  or  disposition  he  shall  make  in  his  life-time  of  his 
lands,  whether  voluntary  or  not,  will  be  good  against  bond  creditors  % 
for  that  was  not  provided  against  by  the  statute*  which  only  took 
care  to  secure  such  creditors  from  any  Imposition,  which  might  be 
apposed  in  a  man's  last  slcknem  %  bat  If  be  gave  away  his  estate  in 
his  life  time*  this  prevented  the  descent  of  so  much  to  the  hehr,  and 
consequently  took  away  their  remedy  against  hia»  who  was  only 
liable  in  respect  of  the  lands  descended  i  and  as  a  bond  is  no  Hen 
whatsoever  on  the  lands  In  the  hands  of  the  obligor*  much  lem  ca» 
it  be  so,  when  they  are  given  away  to  a  stranger,    jddr.  Bf,  149k 

HEIRESS,  is  a  female  heir  to  a  person  having  an  estate  of  In^ 
heritance  of  lands.  If  there  be  more  than  one,  they  are  cnllcd  co* 
A«<rMses*  or  rather  in  legal  expression,  cp-hein.  The  ^Anee  of 
stealing  an  heiress  is  founded  on  the  statute  3  H.  7.  c*  8*  wbicli* 
enacts*  that  if  any  man  shall,  for  iocre,  take  any  woman,  being 
maid,  widow,  or  wife,  and  having  substance  either  In  goods  or  lands, 
or  being  heir  apparent  to  her  ancestor,  contrary  to  her  will*  and 
afterwards  she  be  married  to  such  misdoer,  or  by  his  consent  to  aoo* 
tber,  or  defiled  i  he,  his  procurers,  and  abettors,  and  such  as  know* 
ingly  receive  so^h  woman,  shall  be  deemed  principal  felons:  and  by 
S9  £liz.  3.  the  benefit  of  clergy  is  taken  away  from  principals,  pro- 
corors,  and  accessaries  before.  And  it  is  not  material,  whether «• 
woman  so  taken,  contrary  to  her  will,  be  at  last  married  or  defiled, 
with  her  own  consent  or  not,  If  she  were  .under  the  force  at  the 
time. 

-  UeiR-LOOMS,  are  such  goods  and  personal  chattels,  as  contrary 
to  the  nature  of  chifttels,  shall  go  by  spectal  custom  to  the  heiry 
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ftlttog  with  the  inb«riUioce»  and  not  tbe  executor  o^  the  last  propri- 
etor.    Co.  Lit,  18, 185. 

HRMP  AND  FLAX,  no  hemp  or  flax  U  to  be  watered  in  anj 
rhrer,  running  water,  vtream,  brook,  or  pond,  where  beasti  are  used 
to  be  watered,  bet  only  in  their  seYeral  ponds  for  that  purpose,  oa 
poin  of  S0«.  33  H.  8.  c.  17* 

•  Any  per«on  may  in  any  place,  corporate  town,  pririje^ed  or  no* 
privileged,  set  up  manufactoricc  of  heiup  or  flax  i  and  persons  coming 
from  abroad,  using  (be  trade  of  hemp  or  flax^dressing,  and  of  making 
tkread,  weaving  cloth  made  of  hemp  or  flax,  or  making  tapestry 
kaflgiogs*  twine  or  nets  for  fishery,  cordage,  &c.  after  three  yes^is* 
shall  have  the  privilt*g<  of  natural  horn  sul^ects.     15  Car.  8.  c.  15. 

HBRALD,  Is  an  oificer  at  arms,  whose  business  is  to  denounce 
war,  proclaim  peace,  or  be  otherwise  employed  by  the  king  in  mar- 
tial messages  or  other  business. 

Heralds  ure  (he  jjJgrsand  examiners  of  gentlemen^s  coats  of  anns^ 
and  prest  rvers  of  genealogies  ;  and  ihey  marsball  all  lo^eainities  at 
the  coronation  of  princes,  and  funeruU  of  great  persons. 

Their  office  in  atyo&ling  armorial  ensigns,  and  preserving  genealo- 
gies, is  now  but  little  aitended  to  ;  «o  much   falsity   and  confusioa 
having  crept  into  their  records,  that  though  formerly  some  credit 
bath  been  paid  to  their  testimony, yet  now  even  their  common  seal  will 
not  be  received  as  evidence  in  any  court  of  justice.     But  their  ori* 
gtaal  visitation  books,  colnpiled  when  progre&ses  were  solemnly  and 
vcgularly  made  into  every  part. of  tbe  kingdom,  to  enquire  into  the 
•tate  of  families,  and  to  register  such  marriages  and  descents  as  were 
vcrifled  to  them  upon  oath,  are  allowed  to  be  good  evidence  of  pe- 
digrees*    It  were  to  be  wished,  that  this  practice  of  visitation  at  cer* 
.tain  periods  were  revived;  for  the  failure  of  (nfuisition  post  mortex^ 
by  the  abolition  of  military  tenures,  combined  with  the  negligence  of 
t)ie  heralds  in  omitting  their  usual  progresses,  hath  rendered  the  proof 
of  a  modern  descent,  for  the  recovery  of  an  estate,  or  succession  to  a 
title  of  hononr,  more  difiicult  than  that  of  an  aotient.    This  will  ia- 
deed  be  remedied  for  tbe  future,  with  respect  to  claims  of  peerage^ 
by  a  standing  order  of  the  house  of  k>rds,  11  May  176T,  directing  the 
herald   to  take  exact  account,  and    preserve  regular  entreir<:,   oT 
all  peers  and  pecrc*s«-es  of  Knj!;laud,  and  their  respective  descendants  s 
juid  that  an  exact  pedigree  of  each  peer  and  his  family,  shall  on  the 
day  of  bis  first  admission,  be  deliveied  to  the  house  by  garter ^  prtn<* 
cipal  king  at  arms.     But  the  general  inconvenience,  oflccttng  more 
private  successions,  still  continues  without  a  remedy.    3  Black,  105. 

liERBAGE,  is  most  generally  used  for  a  liberty  that  a  man  hatli 
to  feed  his  cattle  in  aoptber  man*s  ground »  as  in  the  forest*  Crvm^^ 
JutM,  197. 
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HBRBDITAMENTS,  all  Mcb  iklmgt  inmoveable»  wk«tber  CMrpo* 
flval  or  iacorporealy  «•  a  ouio  nay  leaf»  to  hin  mod  hit  hein,  bj  way 
of  ialieritaBcc  t  or  ntrbeiof  ocbcrwiw  devised,  do  naturally  detcoad 
to  bim  who  it  next  heir  of  blood,  aod  fall  aot  witbia  the  compatt  of 
aa  ciecQior  or  adninittratur,  at  chattelt  do*  II  it  a  word  of  largo  ex- 
teat,  aad  mocbated  ia  coveyaoccti  for  by  the  grant  of  k9r§diimiunit, 
tile*,  teifooriet,  manort,  hoatet,  aad  lands  of  all  tortt,  chartert» 
reou*  lervicet,  adYOwioot,  conaoDt,  aad  wbatevrr  may  be  iabcrited, 
will  patt.     Ce*  LU,  6. 

Htfdiiavumtit  are  of  two  kindt,  ecrp^real  aod  Imcoi^otmI.^ 
Onrportal  her§ditawmuti^  eontitt  Wholly  of  tubftantial  and  permanent 
objects,  all  which  may  Im  compreheaded  under  the  geaeral  dono* 
mioation  of  lami  only ;  for  land  compreheadt  in  itt  legal  tigniflcation, 
any  grouad,  toilt  or  earth  whatioever,  at  arable,  meadows,  pastarest 
woods,  moors,  waters,  marshes,  fnrzrs,  and  heath.     1  I^it,  4. 

InenrportAl  lurtditamtnU^  are  aot  the  olyect  of  sensntiop,  neither 
can  they  be  seen  or  bandied,  are  creatures  of  the  mind,  and  exist 
only  in  contenplation :  tbe^  are  prioei pally  of  ten  sorts,  vis.  nd« 
Towtons,  tithes,  commons,  ways,  offices,  dignities,  franchises,  coro- 
d  let  or  pretentt,  and  rents.    S  Black*  Com.  SOl 

HERESY,  among  protestnnts,  Is  said  to  be  a  false  opinion,  re- 
pugnant to  some  point  of  doctrine  clenrly  revealed  in  scripture,  aad 
either  absolntely  essential  to  the  Chrbtiao  faith,  or  at  least  of  mutt 
high  importance.     1  Haia,  St 

All  old  statntes,  that  glYO  a  power  to  arrest  or  imprison  persons 
for  heresy,  or  imroduce  any  forfeiture  on  that  account,  are  re- 
pealed! yet  by  the  common  law,  an  obstinate  heretic  being  ex- 
commanicated,  is  still  liable  to  be  imprisoned  by  force  of  the  writ, 
da  e^cemmMm'cole  capiendof  till  be  malie  satisfaction  to  the  chorch. 
I  Haw,  5. 

And  if  aty  person  having  been  educated  in,  or  having  made  profrs- 
tioa  of  the  Christian  religion  within  this  realm,  shall  be  roovicted  in 
swy  of  the  courts  at  Westminster«  or  at  the  amises,  of  deuying  any  of 
the  persons  ia  the  holy  trinity  to  be  God,  or  maintaining  (hat  thera 
are  more  Gods  than  one,  or  of  denying  the  tryth  of  the  Christian 
religion,  or  the  divine  authority  of  the  holy  scriptures,  be  shall  for 
the  Arst  offence,  be  ndjUilged  incapable  of  any  office,  and  for  the 
•econd  shall  be  disabled  to  sue  any  action,  or  lie  guardian,  executor^ 
or  administrator,  or  take  by  any  legacy  or  deed  of  gift,  or  to  bear 
any  office  civil  or  military,  or  bencAce  ecclesiastical,  for  ever,  and 
nhall  also  suffer  imprisonment  for  three  years,  without  ball  or  nmia- 
pri«e,  from  the  time  of  such  convictioa    0  &  10  W.  3.  c ,  2tt. 

U£R10T»  ligniAet  a  Uibuto  given  to  the  lofd,  for  hit  better  pj^ 
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paration  towar^lt  war.  And  by  tlie  lavs  Qf  CmnuU^  it  appran,  that 
at  Ike  death  of  the  great  nrn  of  tlilt  aatioBt  to  «any  bones  aa«l 
amifl  were  to  be  paid  f»r,  as  they  were  in  tboir  Mtpoctine  IUcti«ci 
obliged  to  keep  for  tbe  k log's  service. 

A  keriot  was  Arst  paid  ia  arms  ao4  bones  t  It  is  aow  b/  cvslm 
•onetimes  the  best  live  beast  which  the  lenoot  dies  possnM^  of, 
•oroeitmes  the  best  isnnlmate  good,  oader  which  a  jewel  or  piece  of 
plate  may  be  iacfcided.    %  Black,  4^9. 

As  to  the  several  kinds  of  heriots,  some  are  dae  by  rastma^  wiie 
by  tenore,  and  by  resenraiion  oa  deeds  executed  withia  time  of  me- 
mory I  those  doe  by  custom  arc  the  most  frrqoent*  and  aroie  liy  the 
contract  or  agreement  of  tbe  lord  and  tenant,  in  consSdeTalioQ  ^f 
some  bene  At  or  advantage  accraing  to  tbe  tenant^  and  for  which  an 
heriot,  as  the  liett  beast,  best  piece. of  household  faraitnrey  ftc*  b<r- 
came  doe«  and  belonged  to  the  lord  either  oa  the  death  or  alieiKi* 
iioB  of  the  tenant,  aad  which  tbe  lord  may  seise»  either  wlthia  the 
Boanor  or  without,  at  his  election.    X^er,  100.  lu 

It  bath  been  solemnly  adjudged,  that  for  aa  heriot  servtca,  er  far 
an  heriot  reserved  by  wny  of  tenure*  the  lord-  may  either  sttie  er 
ditiraiHf  for  when  tbe  tenant  agrees  thnt  the  lord  shall  op  his  death 
have  the  best  beast,  &e.  tbe  lord  hath  his  eleplien  which  bea^  he 
will  take,  and  by  seizing  thereof  reduces  that  to  his  pos^eisiofy 
wherein  he  bad  a  property  at  the  death  of  the  teoant*  with  ant  ti^ 
concurring  act  of  any  other  person }  and  it  is  not  like  the  cane  Vf.heiw 
tbe  tenant  receives  flOr.  or  a  robe,  fur  there  the  leasee  has  his  election 
which  he  will  pay,  and  being  to  do  the  first  act,  tbe  lord  caiwut 
seize,  but  must  distrain;     Flowd.  06. 

If  the  tenure  be  by  rent  and  heriot  service,  viz.  to  have  t^  heft 
beast  after  the  death  of  the  tenant,  and  tbe  lord  distraia  for  the 
heriot,  he  need  not  in  his  avowry  shew  which  was  the  best  beaat 
that  be  was  entitled  to,  nor  of  what  value  it  was;  for  the  traant 
might  bnveesloined  the  cattle,  and  thereby  Tt  might  have  been  im- 
possible for  the  lord  to  know  which  was  the  best  bea<^t ;  and  the 
tenant  at  his  peril  is  to  reader  the  best  beast,  or  sufficient  recaoic- 
pence.     Cro,  Car,  260. 

Upon  the  Whole,  the  custom  of  the  manor  is  the  law  af  Uf  19  aU 
fttch  like  cases. 

II  en  RINGS,  it  is  unlawiiil  to  buy  or  sell  herrings  a%  «fa«  iH^farf 
the  fishermen  come  into  the  haven,  and  the  cubfii  of  the  ship  ^ 
-drawn  to  the  land.    31  Ed.  S.  c  8. 

Ko  herrings  shall  he  sold  in  any  vessel  hut  where  the  barrel  cour 
tains  3^  gallons,  and  hnU-barrcl  and  firkin  accordingly  i  anfl  tkp^f 
wait  be  well  packed,  of  one  time's  packing  and  4oltipg>  ond  b«  «a 


■ 
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g6^   In  the  mldme  iu  M  tlieeidif  Mr  ^feto  tff  fbrfl^ittil^  3#.  4<r»  4 
bArrel. 

T«Mrh  for  hei^loiKS  «re  td  be  nmrftHI  #rf%  tlus  quMitlty  tM  ^Hke 
ifhtre  parked:  ftnd  pkekefs  life  tn  be  v^pbitaled  and  iWoralofttl 
flsbtog  portt,  and  under  th«  penalty  of  103/.     15  Car.  2.  c.  16. 

HIDE  Of  LAND,  b  Mid  to  be  ode  HUftdred  ^bd  t^fnty  actelf 
bit  aeeolrdtflK  to  (fir  BdbfHrd  Cdkt^  a  kut^ht**!  fre,  »  bide  or  plob|;li 
laid,  a  yard  laad,  or  ab  oxpo^  of  ladd,  do  aot  cofttaib  aby  edrtat* 
MRnber  of  arrcv. 

HIGHWAY,  a  pablic  paMbgo  fof  the  t\ng*%  tM-oplet  wbebce  it 
bealMl  tbe  king^*  highway.  It  Metns  that  umiefttly  there  were  bat 
fottr  blgbwuyt  in  £ti^laBd,  wbUh  ^ttt  free  and  coMimon  to  all  th% 
kbig*i  nibjeei«,  nad  tbraaich  which  they  ai»fht  pan  wUhoat  any  toll^ 
aaiedi  the  ft  wert  a  ^airtlcahir  cobtideratton  for  It  i  tffl  dihers  #blc% 
we  have  at  this  day,  are  supposed  to  have  been  made  thr^gb  tha 
^aawA  «r  private  pei^oill,  do  Wf\H  of  ad  f  «0d  ddWfitltfM,  ftCr4(J^lc^ 
being  aa  ni)bry  b»  tie  bwfl«r  &t  the  aoll,  ft  is  Mid  they  loay  pfHcrlbb 
far  tcdU  wtibMA  My  bperial  cOfHUdetatMo.    S  Bae.  ifdr.  64. 

llntedrt  Ibfee  klndfe  of  ways*  a  fMt-wify^  a  fraek  and  prfiae  wvf^ 
wHidi  h  bofira  boneaad  iMfL-mfty^  aad  «t«rt  #ay,  HMeb  cbataibf 
tbe  oMMr  fww.    1  Ini^i.  be» 

Bat  aotwltbiuadta^  tbe«a  tftstHiMkim^  H  leeial  that  buy  af  tbt 
laM  ifb^b  wMeb  li  eamirioB  ta  alltb^  kfii|^#  ttfbjectk,  wlletber  k  lea^l 
dlieirfly  fb  attarket-^towa^  ar  oaly  frdm  town  to  town,  tnfty  properly 
be  called  aa  highway  i  and  that  ally  Mch  ear^way  may  be  calldl 
tbe  fcfn^i  bitbway  y  that  a  rWer  comnHvn  to  aH  «ea  may  aluo  ba 
called  aa  hf^bway  t  and  that  nmsaa^M  ia  aay  of  tbe  laid  wayi  ard 
pishrbable  by  iadictaieat  i  ofbefWlaa  tbey  woaM  hot  be  punished 
at  aU:  for  they  ara  aot  aetloaable  naletv  they  caaae  a  special 
dasaage  t«>  tome  particaiar  penma  i  becaase  If  sacb  action  would  ilej 
awMiltHilitity  of  sails  woald  easde.    8  i>arb/.  ^  Brnttm 

Bat  It  iceias  that  a  way  to  a  parish*charch,  or  to  the  eaninio» 
lieM  of  a  townt  or  to  a  viUage  whirh  termlaatet  tfaere^  may  b# 
caHad  a  private  way,  beeaase  It  beloogi  not  to  aH  the  ktng*t  subjeetst 
bat  oaly  to  the  particaiar  inbabltaQti  of  sdcb  parish,  hoase,  or  yH^ 
lage,  each  of  which  aa  it  seeiaB,  nay  have  aa  actioa  for  a  naisaoea 
tbcreia*     I  Ham,  SOI. 

if  ptaiebgen  have  nwd  time  oat  of  miad^  where  the  roads  arebad# 
to  go  by  outlets  on  \he  land  adjointfl|p  to  aa  highway  ia  an  op«B 
field,  sach  oatleto  are  parcels  af  tbe  highway  t  and  therefore  if  they 
be  sown  with  com,  aad  the  track  feoadHMM^  the  kiqg's  sohjecti  amy 
gm  apan  the  corn.     1  RqU^  Abr.  390. 

If  a  way  which  a  auui  has>  become  impaitable  ar  tery  bad>  by  the 
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•woer  of  the  land  teariog  it  «p  willi  hit  rafti,  by  which  neaoi  it  H 
filled  with  water  |  yet  b«  who  has  the  way,  canaot  dig  the  ^roaad 
to  let  oat  the  water,  for  he  has  no  Interest  in  the  soil.  But  he  nay 
bring  his  action  against  the  owner  of  the  land  for  spoiliiif  the  way. 
09db.  69. 

Where  a  private  way  Is  tpoiled  by  those  who  have  a  right  to  pait 
(hereon,  and  not  throngh  the  defMilt  of  the  owner  of  the  liind,  ft 
seems  that  they  who  have  the  nse  and  benefit  of  the  way,  ooght  to 
repair  it,  and  not  the  owner  of  the  soil,  nnlns  be  be  hoand  theretn 
by  costotn  or  special  gov  Anient.    8  Burn*  489. 

Mepmiring  kigktM^,-^lt —tfn$  ngreed  that,  by  ihe  common  la w« 

the  general  charge  of  repairing  ail  highways  lie$  on  the  ocrn* 

piers  of  the  landi  in  the  parish  wherein  they  are.    But  it  is  said  that 

the  tenants  of  the  lands  arfjoinii^  are  bound  to  scour  their  ditches* 

I  H9lL  Ahr.  99. 

Particular  persons  may  be  bnrdened  with  the  general  charge  of 
repairing  an  highway,  in  two  cases  %  in  respect  of  an  IncloMire,  of 
by  prescription.  As  where  the  owner  of  lands  not  Enclosed,  next 
a^oining  to  the  highway,  incloses  his  lands  on  both  sides  thereof t 
in  which  case  he  is  bound  to  make  a  perfect  good  way,  and  shall 
not  be  excused  for  making  It  as  good  as  it  was  at  the  time  of  the  in- 
r Insure,  if  it  were  then  any  way  defective  i  because,  before  the  in* 
closure,  when  the  way  was  bad,  the  people  for  their  better  passage* 
went  over  the  fields  aiUoiniiig,  not  of  the  common  track,  a  liberty 
which  the  inHosure  has  deprived  them  of. 

And  particular  persons  may  be  bound  to  repair  an  highway  by 
prescription!  and  it  is  said  that  a  corporation  aggregate,  may  b« 
compelled  to  do  it  by  force  of  a  general  pr^criptioo,  that  it  ought 
and  has  used  to  do  it,  without  shewing  that  it  used  to  do  so  in  respect 
of  the*  tenure  of  certnin  lands,  or  for  other  consideration*;  because 
such  a  corporation  In  judgment  of  law,  never  dies,  and  thrrefom 
if  it  were  ever  bonr.4  to  such  duty,  it  T^ta»X  continue  to  be  always 
so{  neither  is  It  any  plea,  that  such  a  corporation  has  always  done 
it  out  of  charity,  for  what  it  has  always  done,  it  shnll  be  prcfumed 
to  have  been  always  bound  to  do.  But  it  is  said  tbnt  such  a  ^rncral 
prescription  is  not  sufllcient  to  charge  a  private  per»on,  brcaii«e  no 
man  is  bound  to  do  a  thing  which  his  ancestors  hiive  done,  unless  it 
be  for  some  special  reason;  as  having  lands  descended  to  him  holden 
by  such  service,  Ac.     1  Uam,  S02,  S09. 

.It  seems  certain  in  all  eases,  whether  a  private  per«on  be  bosod 
to  repair  an  highway  by  inelosnre  or  prescription,  that  the  pnrisb 
connot  take  the  advantage  of  it  on  the  general  ibsne,  Imt  most  pirad 
it  specially  $   and  that  therefore,  if  to  an  indictuient  against  the 
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jMffislifor  iMt  repftirinit  mn  bickway*  they  plead  wit  gaUty^  tbtt  bImII- 
be  iatrnd^  Mily  that  the  way*  afe  ia  repair,  bat  doct  aal  go  to  tba 
ri^bt  of  reparatioa.     I  Mod.  1 12. 

At  coaimoo  law*  ft  it  said  tbat  all  the  coanty  oogbt  to  nako  good 
tbe  rrparatioot  of  ao  talghway^  wbere  no  particular  penoai  are 
baaad  to  do  it  i  by  reasoo  tbe  whole  coaaty  have  their  case  aad  paa- 
aige  by  the  Mid  way.    Co*  Hep.  13, 

By  the  aotieat  romnoB  iawrTillafff  are  to  repair  their  bi^bwaya, 
aad  Biay  be  punished  for  tbeir  decay ;  and  if  any  do  ii^Jare  or 
ilntitca  the  highwalyv  he  is  paai«hahle  in  the  hiag's^^echt  or 
brfoie  the  Jostaces  of  peace,  in  tbe  court  laet,  dee*  Cromp*  Jm- 
TMd.  7«. 

Destroy  tag  any  poblie  turnpike-gate,  or  the  rails  or  fences  thereto 
^'^^■V^Bff*  sabjects  tbe  offrnder  to  bard  labour  for  three  months,  aad 
la  be  pahlicly  whipped.    1  Geo.  2.  c  19. 

OacoavtctMHi  at  the  assizes,  tbe  offender  may  be. transported  for 
scYeayearsb  Aad  on  a  seeded  offeace,  or  on  demolishing  any  turn* 
pikivboase,  be  shall  be  geilty  of  felony,  and  transported  for  sevei^ 
years.  BaA  in  both  these  cases  tbe  prosecation  most  be  ^Sflthin  six 
■onibsi  aad  on  tbe  convict's  rctamiog  from  transportation,  he  shall 
nffcr  deaths    6  Geo.  2  c.  33. 

Ercry  jostice  of  tbe  peace,  by  the  statute,  npoa  bh  own  view,  or 
SB  oath  node  to  him  by  the  sarreyor,  may  make  presentment  of 
loads  being  oat  of  repair  %  aad  thereupon  like  process  sbAll  be  issued^ 
■sapen  indtctm^enC 

HIGHWAYMEN.— In  order  to  encoiirnge  the  apprebensloii 
sf  bigbwayasen,  it  is  enacted  by  tbe  4  and  5  W.  and  M.  c.  8* 
that  lach  as  apprehead  a  highwayman,  and  pn>«ecttt«  him  to  convie* 
tioo,  shall  -receive  a  reward  oC  40/.  from  tbe  puMie,  to  be  paid  to. 
them  (or,  if  kiMcd  ia  the  eadeavoar  to  take  him,  to  tbeir  esecators> 
by  tb^  sheriff  of  tbe  couoly  |  besides  tbe  horse,  furniture,  arras^  mo«f 
aey,  aad  otlMT  goods  taken  apon  tbe  pereoin  of  sach  robber  \  with  fk 
reservation  of  the  right  of  any  penon  from  whom  tbe  same  may 
bave  been  stotea :  to  which  She  statate  8  Geo.  2.  c.  16.  superadds  10/. 
la  be  pnld  by  the  hundred  iadcmoified  by  such  taking* 

HIRING  AND  BORROWING,  arc  coa tracts  by  which  a  qoiu 
lified  property  may  be  transferred  .to  the  hirer,  or  Uojrroweri  14 
ahich  tkere  It  odly  this  ditfercace,  tbai^jn'n^,  is  always  for  a 
price,  a  stipend,  or  addtliooal  recompence  \  borroving  isr  merely 
grataitous.  Bat  the  law  ia  both  chsos  is  the  same.  Tbey  are  both 
contracts,  whereby  the  potsea&ion  and  a  tranii«*ot  propierty  is  transr 
ferred  for  a  puriicuLar  .titne  or  use,  on  condition,  nr  agreement  to 
restore  tfao  goadi  ■•  hsred  or  borrowed,  as  soon,  m  tkt  tiiae  it  tx*^ 

■  h8 


pjred,  or  use  performed  ;  together  «ritb  Cbe  price  or  stipend,  iocaic 
of  birinf^,  eilhf  r  expressly  aj^erd  on  by  the  parties,  or  left  to  be 
implied  by  law,  actordini^  to  the  value  of  tiie  serviee.  9  Btuck^  454. 

HOLDING  OVbR,  i«  keeping  poMcsion  of  the  load  after  tke 
expiration  of  the  term. 

If  ctny  person. ibull  boid  over  after  the  detenniaation  of  aoy  tern 
for  life  or  years,  nod  nfter  demand  mode,  and  notice  in  writii^^iTco 
for  delivering  possession,  he  shall  pay  double  the  yearly  valae,  to  be 
recovered  by  action  of  debt.    4  6r.  2.  c.  SB. 

And  if  any  person  shall  hold  over,  after  himself  bath  giTen  aotljce 
(either  verbal  or  in  writing)  to  quit,  he  shatl  pay  double  rent ;  to  be 
recovered  in  like  manner  as  the  single  rent.     II  G.  3.  c.  19. 

HOLDING  OVER  A  TERM,  &c.  Lands  being  devised  to  one 
till  800/.  raised  §  if  the  heir  at  law,  or  be  in  reversion  or  remainder, 
in  case  of  lease  or  limitation  of  a  life,  enter  on  bin  to  whom  the 
Linds  are  devised  or  limited,  and  expel  him,  it  is  in  tbe  election  of 
him  so  expelled,  either  to  bring  bis  action  and  recover  the  mcaa 
profits  which  shall  be  accounted  parrel  of  the  sum,  or  be  may  re* 
enter  and  hold  over  till  he  shall  levy  the  entire  sum,  not  accounting 
the  time  of  bis  expulsion.  But  otberw  ise,  If  the  expulsion  were  by 
a  stranger.    4  Rep,  82. 

HOLY  DAYS,  or  days  of  rett,  are  certain  days  on  which  reli- 
gious festivals  were  formerly  held,  and  upon  which  labour  or  bntiacss 
are  prohibited.  Thus  Sunday,  Good- Friday,  and  Christmas-day, 
are  days  expremly  constituted  holidays  by  statute :  there  are  also 
aertain  days  which  are  kept  by  the  public  offices  at  holidays, 

A  bill  of  excbaoge,  if  falling  due  on  Sunday,  is  payable  on  Satar* 
day  t  and  if  in  case  where  Cbristmas-day  fell  upon  a  Saturday,  and 
the  bill  become  thus  payable,  it  has  never  been  legally  determined 
vrhether.racb  bill  is  dcmandable  upon  the  Friday,  which  contrary 
to  the  custom  of  mercbapts,  is  allowing  only  one  day  of  graces  or 
on  the  Monday  following,  which  is  allowing  five,  although  the  fer- 
ial mode  is  the  usual  practice. 

"Where  bills  of  exchange  and  promissory  notes  become  payable  oa 
Good- Friday,  tbe  same  shall  he  payable  on  the  day  before,  and  the 
holders  thereof  may  protest  the  same  for  non-payment  on  sach  pre- 
ceding day.    40  Geo.  3.  c.  42. 

HOMAGE,  la  the  original,  grants  of  lands  and  tenements  by  way 
•f  feei  the  lord  did  not  only  tie  his  tenants  to  certain  services,  but 
also  took  a  submission,  with  promise  and  oalb,  to  be  true  and  loyal 
to  him  as  their  lord  and  benefactor.  This  submission  was  called  A«« 
magex  it  was  abolished  by  the  12  Car.  2.  c.  24. 

HOMAGfi  ANC£8TREL,  is  where  a  man  and  his  mnctif 
V»mc  out  of  miiid  held  their  fawdf  of  their  lord  and  bit  anceitors.  by 
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ittmrnget  and  if  euch  lord  have  received  komagCf  be  to  bodnd  to  ac- 
^it  tbe  tenant  agaioftt  all  other  lords  above  bini  of  all  aervicei  aod 
If  tbe  tcnaot  bave  done  komagt  to  bit  lord,  and  be  impleaded,  aod 
voQcb  the  lord  to  warrant v,  the  Jord  in  bound  to  warrant  bimi 
and  if  tbe  tenant  lo»e,  he  shall  recover  in  value  against  tbe  lord 
BD  anch  of  the  land^  aa  he  had  at  the  time  of  the  voucher,  or  any 
time  afier. 

HOMAGE  JURY,  a  jury  in  a  conrt  baron,  consisting  of  tenaotf 
that  do  bomage  to  tbe  lord  of  the  fee  (  and  there  by  the  feudisif 
are  called  pare#  curlm:  they  inquire  and  mahe  preseatments  of  de» 
fiiults  and  deaths  of  tenants,  admittances,  and  surrenders  ia  tbe  lord's 
cmirt,  &c» 

HOMAGIO  RESPBCTUANDO,  a  writ  directed  totbeescbea^ 
tor;  coinraaoding  him  to  deliver  seisin  of  lauds  to  the  heir  that  is  of 
AiU  age,  notwiibslanding  bis  homage  not  done,  which  ought  to  be 
performed  before  tbe  heir  have  livery,  or  bis  lands;  except  thera 
sball  fall  out  some  reasonable  cause  to  hinder  it.     F.  N.  B.    269. 

HOMAGIUM  REDDERE,  to  renounce  hamage^  wlien  tbe  vassal 
mhde  a  solemn  declaration  of  disowning  and  defying  his  lord.  For 
which  there  was  a  set  form  and  method  prescribed  by  the  feudal 
laws. 

HOMESOKRN.  The  priviK'ge  or  freedom  which  every  man  bath 
in  hii  bouse  I  and  be  who  invades  tlut  freedom  is  properly  said/n- 
cers  AomesoJtea.  This  wns  probably  what  we  now  call  burglary^ 
which  is  a  crime  of  a  very  heinous  nature,  because  it  is  not  only  a 
breach  of  the  king's  peace,  but  a  breach  of  that  liberty  which  a 
■an  hath  in  his  house;  which,  as  is  commonly  said  should  be  his 
ensile,  and  therefore  ought  not  to  be  invaded.     Bracton,  Lib.  8* 

HOMICIDE,  properly  so  called,  is  the  killing  of  a  man  by  a  man. 
Of  this  there  are  several  species,,  as  homicide  bjf  sel/'def^ncCf  homi» 
tide  by  miiadventure,  juttijiable  homid^e^  manslaughter ^  cAanca 
mediey^  and  murder. 

Homicide  by  telf' defence.  Homicide  «e  de/endendOf  or  in  a  man's 
own  defence,  seems  to  be,  where  one  has  no  other  possible  mean% 
of  prescrvii^  his  life  from  one  who  combats  with  bim  on  a  sudden 
qnarrel,  and  kiHs  the  person  by  whom  be  is  reduced  to  such  inevi* 
table  necessity.    1  Haw,  75. 

And  not  only  be  who  on  an  anault  retreats  to  a  wall,  or  some  such 
strait,  beyond  which  be  can  go  no  farther,  before  he  Kills  the  other 
is  judged  by  the  law  to  act  upon  nnavoidablc  necessity  |  but  al»o  be^ 
'It ho  being  assaulted  in  suc-h  a  manner,  and  in  such  a  place,  that  he 
cannot  go  back  without  manifestly  endangering  his  UfCj  kills  the 
ether  without  retreatiog  at  alU    Id. 
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Aod  tbcHigh  ft  penoa  wb»  retreatt  froiB  «a  a»Q«ll  tft  the  wall, 
fthoald  }({te  tHe  other  wovodt  io  bfis  rrlreal,  yet  if  he  gWe  him  •• 
mortal  mmmi  till  he  get  Ihiifaer,  aad  theo  kill  hia»  lie  m  gaillj  •! 
homicide  n  drfendeml^  oaly.    i<f. 

Bat  If  the  mortal  woand  were  §Wea  ftntt  tbea  it  li  naasla^ghtcr. 

Homicide  btf  mitadventure^  H  where  a  mao  In  doinf^  a  lawlhl  a^l^ 
i^llhMt  any  iMent  of  hart,  anf^lanately  chaacA  ta  kiU  aoclheri  aa 
ffthete  a  latoanrr  helaf  at  work  with  aa  hatchet,  the  head  tharraf 
fttei  ot»  aad  kHIt  one  who  Btftada  by.    1  i/«w.  13. 

II  Sf^HHt  clear,  that  aeither  heiakide  by  mlfad^Mafare,  aar  h«* 
nicide  m  defendendo^  are  feloaious,  because  they  ore  aot  4icea«»» 
jpanled  wtffh  a  tbleatoai  intciit,  which  It  neecMary  la  e^ery  felaay* 
1  Ham.  89. 

Jmtijlmhle  k^mieids.  To  make  homicide  jo»tifiaMe,  It  bmmC  be 
dUlngfo  Mraie  anaToidable  necemily,  to  whkh  a  perMa  who  kHia 
aoothf  r  most  be  reduced,  withoat  aay  nmaaer  of  faalt  ia  hiaitelf. 

And  there  mmt  be  no  malice  coloarcd  aader  pretence  of  necemity  i 
Ibr  nhrreTcr  a  penoa  who  killi  another,  acto  in  cruth  apoa  laalicey 
imd  tttket  occasion  upon  the  appearance  of  necesrity  to  execute  bib 
own  private  revenge,  he  is  guilty  of  murder.     1  Haft,  69. 

But  If  a  aroman  kill  hhn  who  assaulteth  to  ravish  her.  It  it  ao  He- 
limy  s  or  if  A  maa  come  to  bum  my  home,  and  I  go  oat  thereaf  and 
kHi  fiitti.  It  If  no  fefofty.     Id,  99. 

1/  any  evil  disposed  person,  shnll  attempt  feloaioatly  to  roh  •» 
ifififfder  any  person  in  any  dwelling-house  or  highway,  or  feloaiaiialj 
irtrempt  to  break  any  dwelling-house  ia  the  night  time,  aad^halh 
happen  to  be  slain  in  such  felonioas  attempt,  the  slaj^r  shall  be  dsan 
Charged  nnd  rfiall  forfeit  no  lands,  nor  goods.    94  H.  8.  c.  5. 

Jtntfflable  homicide  of  a  public  nature^  is  such  as  is  occasioned  by 
fhe  <ttie  execntton  or  advaiyemeiit  of  pulilic  justice,  with  regard  (• 
which  it  must  be  observed. 

1.  That  thejtMtgment,  by  virtae  whweofaay  persoa  hi  pat  to  death, 
tkiust  be  given  by  one  who  has  jarfodictlpn  in  the  caasei  lor  other- 
tr?se  both  judge  and  officer  may  be  gailty  of  felony. 

9.  The  evet  utren  mast  be  parsaant  to,  mid  warranted  by  tbejad^* 
ment,  otbcrwise  it  is  without  aulhonty  ;  and  coaseqaently,  if  a  sheriff 
<hall  behead  a  man,  when  it  is  ao  pan  of  the  seateace  to  cut  off  the 
b^ad,  he  tsgnHty  uf  felony.     1  /i«io.  70. 

Mamlanghttr,  Homicide  ag.:inst  the  life  of  another,  is  either  mith 
or  Kiihffxn  m&Mce;  that  which  is  without  malice  is  railed  mao- 
clatighttT,  or  romethnes  chaooce  medley,  by  which  is  understood 
■ttcb  killing  a«  happen  either  on  « tuddaD  qaencl»  ar  in  tba  ee0i«ila> 
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tion  of  any  ttnlanfal  act,  without  aajp  dclibermte  iDtealiooof  doing 
any  mischkf  at  all.    S  Insi.  56. 

llroce  it  follows,  that  there  can  be  no  accesMrief  to  tbit  oflTence 
before  tbe'fart,  because  it  roast  be  done  witboat  premeditatiooi  bat 
tbere  may  be  accetfariet  after  the  fart.     Md, 

The  only  difference  between  marder  and  mantlaoghteft  ifl*  that 
Border  is  upon  malice  aforethought^  and  manslaogbter  upon  a  $uddt» 
Bceasion^  as  if  two  ireet  lo|;ether,  and  itrivinf:  for  the  wally  the  oa« 
kills  the  other,  this  is  mansLiUgbter  and  felony.  And  so  it  is  if  ihey 
bad,  on  that  sudden  or  ration,  gone  into  the  field  and  fought,  and  tha 
one  bad  killed  the  other,  this  bad  been  but  manslaughier,  and  no 
marder;  because  all  that  followed  was  but  a  continuance  of  the  first 
sadden  oecluion,  and  the  blood  was  neTer  cooled  till  the  blow  waf 
fiveo.    3  Jntt.  55. 

CAance  or  ^aancs  mtdhjf*  Authors  of  the  first  authority  disagrea 
about  the  application  of  this  word  :  by  some  it  is  applied  to  bonil* 
cide  by  misadventure,  by  others  to  manslaughter.  Tbo  origiaal 
meaning  of  the  word  seems  to  faTour  the  former  opiaioo,  as  it  sig* 
mt!t%%  sodden  or  casual  meddling  or  contention;  bat  homicide  by 
misadveotare  supposes  no  prcTioos  meddling  or  falling  ouL 

Murder^  is  the  highest  crime  against  the  law  of  nature^  that  ft  mna 
fo  capable  of  committing. 

Murder  is  when  a  man  of  sound  memory,  and  at  the  age  of  discre* 
tloa,  aniawfully  kllleih  another  person  under  the  king's  peace  with  : 
Malice  aforethought,  either  expressed  by  the  party,  or  implied  by 
the  law,  so  as  the  party  wounded  or  hurt,  die  of  the  wound  or  hurl 
within  a  year  and  a  day.    3  Inst.  47. 

4nd  the  whole  day  on  which  the  hurt  was  done,  shall  be  reckoned 
the  first.     I  Haw.  79. 

By  aiotfcs  •Jtpres$td^  is  meant  a  deliberate  intention  of  doing 
any  bodily  harm  to  another,  w  hereunto  by  law  a  person  is  not 
authorized. 

And  the  evidences  of  such  malice,  roust  arise  from  external  cir* 

ramstnnres  discovering  tiiat  inward  intculioni  as  lying  in  wait,  me* 

nariogs  antecedent,  former  ^rod^es,  delil»erate  compassiiijKS,  and  the 

'like,  which  are  various,  according  to  the  variety  of  circumstances. 

I  il.  H.451. 

JfaZaoe  implied^  is  where  a  peisiSn  voluntary  kills  another,  without 
any  provocation ;  for  in  this  case  the  taw  pretiuiues  it  to  bo  malicious f 
and  that  he  is  a  public  enemy  of  mankind.     1  II.  H.  455. 

In  general  any  formed  design  of  doing  mischief  may  be  called  ma* 
Jice;  and  therefore  not  such  killing  oi.ly  as  proceeds .  from  preme- 
ditated hatred  or  revenge  against  the  person  killedy  but  also  in  many 
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ollb^r  Cit$t^  Mlrfe  as  Is  ftrcompnnl**il  villi  cirromiUncrs  ivbich  shew 
tb«  h«art  to  be  prrvencly  w  irked,  is  jod|;rd  to  be  of  malirc  pre- 
pf^ty  Ar  Aftitfrtlotfltt,  afld  enAOfqorntly  fnurdtr.     fi  IfAir.  80. 

if  a  man  kill  ft  niother.  It  •ball  ta«  int«iideii  prima  fnth  (liat  he 
did  It  malicioDsly,  uolesb  ke  can  make  the  ronlrnry  appear,  by 
•Nrwfnf  tbiht  b«  did   It  «■  a  Mdden  pnnrfitatioa  or  tbe  liiie.*** 

If  hen  ilite  taw  dial^et  uie  af  tbe  tenn  mafiea  afvretkdngkit  as  de- 
■r>lptive  of  tbe  crime  of  narder,  it  imiat  not  be  uddentood  io  that 
narrow  reitralaed  aetne,  to  wbirb  tbe  modci-n  ase  of  tbe  word  maUta 
if  Apt  to  n^ad  one,  a  pri^blpie  of  mafevoUnc^  to  paritdtktttf  for  tba  • 
law  by  tire  term  maftfe«,  lb  tlris  instance  tnento,  tbat  tbe  fart  hai 
b^a  altebded  With  Mcb  ctrARMianceB,  m  ttfe  the  ordioary  tymptout ' 
of  u  wicked  heart,  regardless  of  social  duty^  and  Atelly  bcftt  apoa 
Mtaehlef.    J^oh-  t56. 

Tbe  1a#  m  for  abb'n  ail  da^Hhtg  in  cold  Mood,  tbat  aat  oaly  tha 
pff^cipiil  wba  accaally  kttlstbv  other,  bat  alfb  bis  tecoadt  are  caiHy 
of  moMer,  wbetb«r  tbey  foagbt  wr  ftot  i  and  it  Is  boMet  that  tba 
sarottf'i  «f  tbb  pvNaa  klltod,  are  aiio  a^nally  girilty*  la  respect  la  ^ 
that  coauteoAace  wbicb  tbey  gite  to  tbeir  pritiripab  ia  tbe  caeca- 
ttoa  ^f  th^lr  pvt)^ase«  by  aceam^ayhig  them  tb^rela,  and  bdi^ 
ready  to  bear  a  part  with  them.     1  ifaw.  8S. 

AUo  It  fltetaii  a|(ireed|  tbat  aa  breach  of  a  man's  word  or  praaiMi 
nb  trespHia  cl(b«r  to  land  or  goads,  ao  aArant  bj*  barb  words  ar 
g^^res)  bo^f^rer  false  ot  maUclotti  it  may  b««  and  mfgtw  aM  wlt^ 
iht  most  pnmi«.iag  ctfcamstabces,  will  ercase  btm  fraaibefag  gaHty 
of  murder,  who  ii  so  far  traof ported  thereby,  ai  iaabaetl lately  ta  a^> 
tack  (he  pe'rstoa  who  aWmii,  in  sacb  a  maoaer  as  maalftMlj  eadab* 
gen  his  life,  without  giving  bim  time  to  pot  hivartf  apaa  bls^aatdf 
if  he  kill  btw  fa  parsaaeea  of  such  aMmlt,  wbetbet  tba  panoa  skita 
did  at  alt  ftght  ia  hit  defence  ar  nbl.    J4L 

Self-murder,     Sae  Feto  dc  s«. 

nOMI)9ERBPLR«31ANDO«  a  wrtt  to  ball  a  laaft  oatof|»ilMb. 
Whifti  one  conveys  away  seiffetcly,  or  keeps  ia  Ml  custody  aJiothef 
Tntct\  Aeaimt  his  will  t  thea  upon  oath  made  thei^oft  attd  a  p(?tillo*  1^ 
the  lord  chaacellor,  be  will  f:rabt  a  writ  of  n^iejginri  fadMt^  with 
an  alias^  and  plurits^  upon  which  the  sheriif  returin  an  «/ong'v/M* *^ ' 
t  her  capon  iMoes  a  capiat  in  mthernam^  made  by  tbe  Mater,  ^ 
when  he  If  thereiipiHi  taken,  the  sberitF  caatiot  take  bait  ft>r  biiat 
but  the  court  where  thb  wnt  is  reluraable  may,  H  tbey  think  6U 
grabt  aa  kakeat  cerpvt  to  tbe  sheriff  to  briag  bHn  into  coact,  «id 
bati  bim,  or  else  remand  him.  $  Blmok.  Com*  Itt.  This  writ  ii  'f'^ 
aopaiHded  by  Ibal  of  ku§c9$  cofjrat. 
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IIOMINES,  A  sort  of  feudatory  tfimnts,  who  claimed  a  privilrfs 
of  baving  their  causes  aod  perioos  tried  only  io  the  court  of  their 
lord. 

HOND-HA.BKND,  t^lgiifies  a  cirrumstanre  of  manifest  tbeft^ 
aa  wbea  a  peraoo  is  npprehended  with  the  mainour  or  mainover^  that 
|8y  the  thin|;  stolen  in  hjs  hand. 

HQNQUR,  is  used  especially  for  the  more  noble  sort  of  ttignio^ 
^fi»  on  which  other  inferior  lordships  or  manors  depend,  by  per* 
fprn^ai)ce  of  sqme  customs  or  services  to  those  who  nre  lords  of  them. 
Before  the  stat.  18  Ed.  1.  the  kind's  greater  barons,  who  had  a 
lar^e  extent  of  territory  holden  under  the  crown,  frequently  granted 
out  small  I  r  manors  to  inferior  persons  to  be  holden  of  themselves^ 
which  do  therefore  now  continue  to  be  held  under  a  superior  lord, 
irho  U  called  in  such  cases  the  lord  paramount  over  all  these  manors; 
and  his  seigniory  is  frequently  termed  ah  honour^  not  a  manors  e»pc« 
cially  if  it  hath  belonged  to  an  anticnt  feudal  bnron,  or  hath  been 
M%  any  time  iu  the  hands  of  the  crown.    2  Black,  91  • 

When  the  king  grants  an  honour  with  appurtenances,  it  Is  superior 
to  a  manor  with  appurtenai)ces ;  for  to  an  honour^  by  common  In* 
|ejf4iP^<m  appertain  franphises,  i^nd  by  reason  of  those  liberties  aod 
frppfhisesy  it  is  called  an  honour,     holl,  151. 

uibejfanca  of  di^nitief  and  titles  of  honour.  Where  dignities  or 
titles  of  honour  ore  de^^codi^Ie  to  male  heirs,  and  the  lasit  possessor 
of  the  title  dies,  ^eayip^  only  femule  issue ;  nich  dignity  is  said  to  be 
io  abeyance,  and  can  only  be  dctirmined  hy  the  sovereign  granting 
it  to  one  of  the  female  cq-h^iresscs.  Many  canes  on  this  point  are 
collected  in  Mr.  Cruz>'«  valuable  Treatise  on  Dignities. 

UONOUa  COURTS.  There  is  a  court  of  honour  of  earl  marw 
shal  of  r.ngland,  dec.  which  determines  disputes  concerning  prece* 
dfOcy  aqd  points  ol  honour.     See  Court  of  Chivalry. 

HONOURARY  gKRVlCES,  are  such  as  a^e  incident  to  ^rand 
ifTJeantry^  and  annexed  commonly  to  some  honour. 

HOPS,  by  bcveral  statute^,  regulations  arc  made  for  the  curing 
of  hop',  ^c.  which  being  placed  under  the  inspection  of  the  officers 
of  excise*  afc  too  numcruu;  to  admit  of  h<  ing  here  specified. 

I|.OaNK<n':LD,  a  tax   within  a  forest   to   be   paid  for'Atfraeil 

be^ts. 

HORS  QG  SON  FF.Ef  an  exc(*ption  to  avoid  an  action  brought 
for  rent  iB^uing  out  of  certain  land.s,  by  him  that  pretends  to  be  the 
4or||,  or  fer  k^mp  custonm  and  S'  rvices ;  for  if  the  defendant  can  prove 
Ijie  land  to  lie  ^\th(tut  the  comfass  of  hi*  /««>  tb®  action  fails.-* 
9  M^^'aSi. 
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HORSE  DEALERS.  By  5S  Geo.  S.c.  93.  rTery'penoB  exerciiiof 

the  trodr  or  busIocM  of  m  bortc-4iealer«  must  take  oac  m  liceoM  finoBl 

^  the  stamp  office»  for  nhich  he  tball  pay  aoiMallyv  if  withao  London, 

llfestmiiihtrr,  the  bills  of  mortality,  the  parish  of  St.  Pancras,  or  tJi* 

borough  of  South irark4  251.  elsewhere  121.  10«. 

The  commissioners  are  to  graot  licenses  to  horse'dealen  for  9ot  ex* 
cerdin<  one  yearf  and  every  license  shall  ceafe  on  Sept.  29,  (Jkeo  rn 
the  year  for  which  the  same  shall  he  ismed  and  coamence  from  the 
datet  and  every  license  taken  cHit  for  any  year  subsequent  to  the 
year  In  which  the  same  shall  be  iMurd,  shall  commence  from  Sept* 
S9  then  next  cnuiing,  and  continue  lo  Sept.  29  followiug;  and  afrrih 
license  is  to  be  taken  out  ten  days  at  least  before  the  cxpiratiooof 
the  year- 

One  license  is  sufficient  for  partners^  and  the  license  is  confined  to 
the  place  mentiom-d  therein. 

But  no  licenses  to  be  granted  to  horse-dcalersy  unless  they  declare 
they  seek  their  living  by  buying  and  selling  horses,  and  add  tbe 
name  of  the  place  where  the  said  buiiioess  is  carried  on.  S9  Geo. 
3.  c.  49 

Horse-dealers  so  licensed,  shall  cause  the  words  UcenMed  to  dieafte 
hors4s^  lo  be  painted  or  written  In  larige  aud  legible  character!, 
either  on  a  sign  hung  out«  or  on  t^ome  vibible  place  in  the  front  of 
their  house,  gateway,  or  stables;  and  if  they  shull  sell  any  horse, 
without  fixing  such  token,  they  shall  forfeit  10^  to  be  recovered  by 
action  I  half  lo  the  l^ng,  and  half  to  the  informer.  36  G.  S.  c.  IT. 
Horse-dealers  who  shall  afiT  Jan.  1,  1790,  carry  on  the  said  bu- 
siness without  having  obtained  a  license  under  this  act,  shall  be  liabft 
to  be  assessed  the  duties  on  riding  horseS}  and  jball  deliver  luti 
thereof  as  other  persons. 

HORSES.  It  shall  be  lawful  for  any  person,  n  itlv  ,  or  foreigner, 
at  any  time  to  ship,  lade,  and  transport  by  way  o.  merchandize, 
borses  into  any  parts  bCNond  the  seas,  in  amity  with  his  majesty,  pay* 
ing  for  eiich  horse,  mare,  or  geldiug,  %»,  and  so  more. 

No  person  convicted  fur  filoniously  stealing  a  horse^  marCi  or  geld* 
ingt  bhuil  have  the  privilege  of  clergy*     1  Ed.  VI.  c.  12. 

And  not  only  all  accessaries  bv>fore  such  felony  done,  but  also  all 
accessaries  after  such  felony,  shall  be  deprived  and  put  fioro  all  bene* 
^t  of  tiieir  clergy, as  the  principal,  by  statute  heretofore  made,  is  or 
ought  to  be. 

If  an  horse  be  stolen  out  of  the  stable,  or  other  curtilage  of  a 
dwclltng-bou>e,  in  the  night  time,  it  falls  under  the  denomiuation  of 
burglatyi  if  in  the  day  time,  it  falls  uodt^r  the  denomination  of  l«r* 
^njf/rom  the  house r  and  w  either  caic  tiiero  ii  a  reward  of  iQU  for 
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CMfktiof  an  ofllifader,  and  the  proseouCor  it  entitled  to  s  certificate, 
mklth  •m  exempt  Hiai  from  all  parish  and  ward  offices  io  the  pa« 
rlihaad  ward  where  tb«  burglary,  or  larceny  it  comniitled,  and 
which  naj  be  Mice  anigned  over,  and  will  give  the  Moie  eiemptioa 
Io  the  aakgaee,  as  to  the  original  proprietor*     B»m*M  Just,  681 . 

If  aa  MMQ^d  hone  be  lold  at  the  price  of  m  sound  hor$e^  though  oo# 
•hioktelj  warrmMto  beiottad,  the  seller  sins  ogaiast  the  law  of  mo* 
ralltXf  MMd  the  Uw  of  life  laad ;  but  if  he  acknowledge  him  not  to  be 
iooad,  aad  tell  him  gtvally  under  the  value  of  a  sound  hone,  as  If  he 
Apete«f  hm  CtrflM.  when  he  would' have  been  worth  501.  If  toond, 
nch  talu  mMy  beco«Mored  at  fair  and  legal* 

If  a  hone  which  it  wamuMed  soand  at  the  time  of  sale,  be  proved 
la  have  beca  mi  tkni  iimu  antouHd,  It  it  not  necessary  thnt  he  shonid 
he  returned  to  tha  teller.  19o  Umgik  of  time  i*lap*<*d  after  the  sala 
will  altar  tbeaalafle  of  a  coatraci  originally  false.  Neither  it  aotire 
■ecetsary  to  be  given  t  Ibough  the  not  giving  nolica  will  be  a  strong 
prctamptioa  agaloit  tiM  bayer»  tbat  the  borte  at  the  time  of  sale 
had  not  Cha  defect  complaiaed  of,  aiid  will  make  the  proof  oa  his 
part  mach  more  dificulL  The  bargftin  is  com  pleat,  and  if  it  be  fraa* 
daicat  oa  the  part  of  the  seller*  he  will  be  liable  to  the  bayer  In  da« 
■agett  without  either  a  return  or  aotice. 

If  OB  accaaat  of  aa  hone  warranted  toand,  the  buyer  shall  sell  him 
agaia  at  a  lotp*  aa  actioa  might  perkapt  be  maintained  against  tha 
•riginaltellar,  to  recover  the  difereace  of  the«price.     I  ifea.  BUick* 

It. 

SimtgkUring  Aarttt :— great  abases  having  arlsea,  and  maay  hones 
having  been  stolen,  from  the  facility  and  «ufcty  of  dispotlag  of  them 
to  tbote  who  kept  staagbier  houses  for'  horses,  tome  regulatioot  aad  re* 
sirictioat  teemed  abtotaiely  aecettary.  It  wat  ao  unrooimoa  thing 
for  hones  of  great  valae  to  be  told  for  tha  parpose  of  mak.ing  food 
for  dogit;  the  thief  rather  cbootiag  to  receive  twenty  ftbilliagi  for  a 
stolen  hone,  without  fbar  or  danger  of  detection,  than  venture  to  dis* 
pose  of  him  publicly,  though  he  might  pomibly  have  found  a  purchataf 
who  woaid  have  given  at  maay  pounds  for  him,  Thata  conildera* 
tioat  ladaced  the  legUlature  to  past  the  act  of  90  C  3.  c.  71,  for  ta* 
galatiag  thete  tiaughier- houses. 

KHiing  or  maiming  horse$ s^^where  any  iiertoa  shall  la  fAe  migki 
litie,  malicioasly,  unlawfully,  and  willingly  kill,  or  destroy  aay 
Konot,  Mkoepi  »r  other  cattto  of  aay  pertoa,  every  such  oibace  tbtill 
be  ailiudged  frioay,  and  the  olEeiNler  shall  lofcr  at  in  the  case  of  fe» 
lony*    88  &  83  Car.  8,  c.  7. 

Ofbiiders  may  be  iraasported  for  seven  yMn*  either  at  the  aMlie% 

If 
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or  St  tke  wsions,  by  three  juitlcet  of  the  peace  %   one  to  be  of  the 

By  the  9  G.  1.  c.  W,  eoMoiooly  called  tho  black  act,  H  it  eaacted^ 
that  If  any  pertoo  shall  anUwftilly  and  malickMsly  kiU,  malm,  or 
wovad  aay  cattle,  every  pertoa  lo  oflBpadiiy,  belagc  thereof  lawlUlj 
convicted,  la  aay  cooaty  of  Kofland,  shall  be  actjadged  gallty  of  I^k 
loay,  and  shall  saCer  death,  as  la  cases  of  ftloay,  without  heoeit  of 
clergy. 

Bttt  Bot  to  work  corraptioa  of  blood,  lom  of  dower,  mrtmitlkum 
of  lands  or  goods. 

Pcosoctttion  apDQ  this  statate,  shall  or  may  be  comoiraecd,  mlHila 
three  ycnn  from  the  time  of  Iki*  offrnce  committed,  bat  not  after. 

If  an  hone,  or  other  i;oods,  he  deUvercd  to  aa  Hm- keeper  or  bJs 
secvaats,  he  is  bound  to  k^cep  them  safely,  and  restore  tbem  schca  bit 
guest  Icjivesthe  house.    8  Ular-k-  4&I. 

If  aa  horse  he  delivered  to  aa  agisting  ftirmer,  for  the  pnrpoee  of 
dcpaslnring  in  his  meadows,  he  is  answerable  for  the  lorn  of  Ibe  hone, 
if  it  he  occationed  by  the  ordlaary  aegkct  oC himself  or  his  servaatt. 
JeaM  ea  BaUm,  91. 

•If  a  man  ride  lo  an  ion,  where  his  horse  has  eat,  the  host  mastr  dsfate 
lJk«  hotMt  till  he  be  Siiti^fed  for  the  eating,  and  without  making  aay 
4cmnnd.     U  Hit.  jtbr.  437. 

Bot  an  horse  committed  to.  an  ina*kceper,  can  only  be  detaiaed  for 
bis  owB  meat,  and  not  for  that  of  his  gnett,  or  any  other  honei  for 
the  cbultcis  in  tnrhjcase,  are  oaly  in  the  cuuody  of  the  law  for  tho 
debt  a  hich  arises  from  the  thing  itself,  and  not  for  any  other  debt  daa 
fr^m  the  sane  party.    2  BoL  Akr,  fib. 

By  the  custom  of  LeaWoa  and  BxtUr^  If  a  maa  commit  aa  hone  to 
an  ini^bccper,  if  he  eat  out  his  price,  tho  iaa*keeper  may  tal^  Mm 
as  bi^  own,  upon  the  reasonable  appraisement  of  four  of  his  aeigb* 
b«Mire'i  which  was  it  steals  a  custom,  arising  from  the  abandaoce  of 
trfflk  withwtrangen,  that.coald  not  be  known  so  as  to  be  cbarged 
with  aa  action. 

But  it  hath  been  holden  though  an  ian-keeper  In  London,  may,  af- 
ter long  kec^kiaf,  have  tke  hone  appraised  and  sell  bim,  yet,  when  b« 
b»8in  Mich  cuse  had  him  appraised,  he  canaot  justify  the  taking  kina 
to  himself,  al  the  price  he  was  apptai<»ed  at.     Vin.  Ahr.  99S. 

H99>K-«A0BS.  By  tho  13  Geo.  2.  c.  10,  which  was  ptissed  for  tbo 
laluttry  purpose  of  preventing  the  multiplicity  of  hor^  races,  and 
cofiseiiuenlAy  of  checking  gaming.  It  b  enacted  that  no  plates  «r 
matcbfs  under  591.  vahie  shall  be  ran,  upon  penalty  of  2001.  to  bo 
paid  by  the  owner  of  each  hone  running,  and  100/.  hy  such  as  adver- 
t^H  t^  vkte.    At  JiaiiMiMurkct  and  Black  HamhletoOf  howavar,  n 
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nice  nay  be  itia  for  a&y  sum  or  stake  lew  tbtin  50/.  Ii«t  tboagli  s«rb 
borve  races  are  lawftil,  yet  it  bai  beeo  determioed,  tbat  tbey«  ate 
gamee  wttbin  tbe  ilatute  9  Jun^  c.  14,  aad  tbAt  of  coMe^ettce,  wft« 
^m  aliove  WL  apoo  a  lawful  borve  race,  ^re  Illegal.  9  Blmcktti 
Sep.  706. 

UOVERING.--Sbipt  of  50  tofii,  iadea  with  cwtoBMhle  or  probi- 
bited  goodi,  borering  oo  the  roasts  of  Ibis  kiagdom,  wUbin  tbe  limits 
of  any  port  (aod  oot  proceeding  from  foreign  pnrts)  nay  be  entered 
by  officers  of  tbe  customs,  who  ore  to  take  an  account  of  the  Udiof » 
wad  to  deoMsd  and  take  a  security  from  the  masier,  by  his  bond  to 
bis  aiiyesty,  id  nicb  sum  of  Doaey  as  shall  be  treble  the  vahie  of 
saeb  foreign  goods  then  on  board  i  that  sacb  ship  shall  proceed  (ea 
soon  wind  and  weather,  and  the  roudiiioo  of  the  ship  will  permit) 
•II  ber  ^yage  to  foreign  parU,  and  shall  !and  the  goods  in  sonie  fo« 
reigA  p  >  t :  the  master  refiising  to  enter  into  sucb  bond,  on  deiftmNl, 
or  wbr  ^Ting  given  bond,  shall  not  proceed  on  sucb  Toyage  (uoltst 
•Cberwise  mflcred  to  mabe  a  longer  stay  by  the  collector,  or  other 
principal  ofllcrrof  such  port  where  tbe.vcssel  shall  be,  not  exceeding 
twenty  days)i  In  either  of  the  said  cases,  all  the  foreign  gooik  oa 
bastffi.  May  be  taken  out  by  tbe  custom  bouse*oficer«|  by  direction  ^f 
tbe  collector,  nod  properly  secsrred  |  and  if  they  are  customable  tbn 
dntiet  shall  be  paid  i  and  If  |rrohib«ted  they  shall  be  forfeited. 

Tbe  oAcers  of  tbe  customs  may  prosecute  tbe  s«me,  as.  also  tb* 
•hip,  if  liable  to  cdndemnation.    3  G.  3,  c.  81.    - 

CoiwrnaB^rs  of  men  of  w«r,  and  cost0m*house  oflcerst  may  compel 
ships  ofllfiiy  tons«  or  undar,  boverlog  witbia  tw-o  leagues  of  share  ^rto 
CMle  Into  port.    6  6.  1.  c.  81 . 

If  stay-sMp  or  Tcssel  shall  be  found  at  aocbor».ot  beverlng  wltbla 
eight  leagues  6f  tbe  coast  (eteept  between  the  Morib  Foreland  nnd 
B(aeby>Head)unlemby  distress  of  weather,  having  on  b<mrd  foreign 
epIHis^ia  ai9  vessel  or  cask  which  shall  not  contain  sixty  gallons.at 
least,  ^r  any  wine  la  casks  (provided  such  vemel  have  wine  on  board) 
•hall  not  exeeed  sixty  tons  burthen,  or  six  pounds  wcigbfof  teat  ^ 
twenty  pounds  weight  of  coffee,  or  nay  goods  whatever  liable  to  fft* 
lei«breapon  importationi  thai  such  goods,  with  tbe  ship  and  furniture^ 
aball  be  forfeited!  spirits  for  tbe  use  of  seamen,  not  exceeding  t^ro 
gallons  per  man,  excepted.    42  Geo.  3.  c.  32. 

HOI^SAGfi,  a  kind  of  fee  ^id  for  housing  goods,  by  a  carrier, or 
at  a  whAff  or  quay« 

HOUSE*  Every  man's  house  is  as  bis  castle,  as  well  to  defend 
him  against  iiynrics  fs  for  his  repose.    8  In^.  16. 

Upon  recovery  in  nny  real  action  or  ejectment,  the  sheriff  may 
break  tbe  bouse  and  deliver  seisin,  &c«  to  tbe  plaintiff*  the  mtil, 

lis 
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bciqf  habere  fadas  teisinanif  or  ^^csteisionem ;  and  after  jndgrorat 
It  if  not  the  bouse  of  the  defendant  in  right  nod  Jad^aieot  of  th# 
lair. 

In  all  cases  where  the  king  Is  a  party,  the  sheriff,  if  no  door  be  opea^ 
may  breali  the  parties*  house  to  talie  bini»  or  to  execute  other  pr»* 
cesi  of  the  king,  if  he  cannot  othernise  enter;  but  he  ooght  first 
lo  signify  the  cause  of  his  coming,  nnd  request  the  door  to  hm 
opened  i  and  this  appears  by  the  statute  fVestm.  1, 17.  which  Is  only 
in  afirmance  of  (he  common  law  t  and  without  defaoll  in  the  owner^ 
the  law  will  not  suffer  a  house  to  he  broken.    5  Rep.  91. 

In  all  cases  wh^re  the  dtior  is  open,  the  sheriff  may  enter  and  m^k* 
cxecullon  at  (he  suit  of  any  subject,  either  of  body  or  goods ;  but 
otherwise  where  the  door  is  shut,  there  he  cannot  break  it  toese^ 
cute  process  at  the  suit  of  a  sul^ject. 

Tboogfa  an  house  be  a  castle  for  the  owner  himself  and  his  family, 
and  his  own  goods,  dfcc.  yet  it  is  no  protection  for  a  stranger  flying 
thither,  or  the  goods  of  snch  a  one,  to  prerent  lawful  execution; 
and  therefore  la  snch  case,  after  request  to  enter,  and  denial,  tb« 
sheriff  may  break  the  boose.    5  Rep*  91. 

If  a  person  authorized  to  arrest  another  who  Is  sheltered  la  aa 
bouse,  be  denied  quietly  to  enter  into  It,  la  order  to  take  him ;  it 
seems  generally  to  be  agreed,  that  be  may  justify  the  breaking  open 
the  doors  upon  a  capias  from  the  king^s  bench  or  chaaeeryt  to  com* 
pel  a  man  to  find  sureties  for  the  peace  or  good  behaviour,  or  erea 
upon  a  warrant  from  a  justice  of  peace  for  such  purpose. 

So  where  one  known  to  have  committed  treason.  Is  pnrsacd  either 
with  or  without  a  warrant,  by  a  constable  or  private  person. 

So  where  an  affray  is  made  in  an  bouse  In  the  view  or  heariag  of 
a  constable  i  or  where  those  who  have  mode  an  affray  In  kis  pre- 
sence fly  to  aa  house,  aad  are  Immediately  pursued  by  blm,  aad  he 
is  not  suffered  to  enter  la  order  to  sopprem  the  affray,  la  the  flfst 
case,  or  to  apprehend  the  affrayers  in  either  case.    9  ffow.  86, 87. 

A  man  ought  so  to  use  his  house,  as  not  to  damnify  his  neighbours 
aad  a  man  may  compel  another  to  repair  his  hoime,  la  several  casca 
by  the  writ  de  domo  reparanda,    1  Salk.  360. 

If  a  man  build  his  house  so  close  to  mine,  that  his  roof  overhaikg^ 
my  roof,  and  throws  the  waier  of  his  roof  upon  minCy  this  is  a  nnl* 
aance  fur  which  an  action  will  lie. 

But  depriving  one  of  a  mere  natter  of  pleasure,  as  of  a  fine 
prospect,  by  building  a  wall  or  the  like;  this,  as  it  abridges  aotUag 
'really  convenient  or  necessary,  is  no  Injury  to  the  sufferer,  aa4  tlieic* 
ore  not  an  actionable  nnlsaace*    3  SUtck  .SIT. 
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HOUSK-BOTR,  si)totSr«  fttdven^  or  as  allowance  of  fie rntery 
timber  out  or  tlf^  lord's  wood.  For  the  r^palringp  and  Mp|lort  ofatt 
boase  or  l^aem^nt.  And  thig  belongi  of  rommoa  right, to  any  lesMe 
for  years  or  lifci  but  if  he  take  more  than  fi  oeedfaly  ^e  may  to 
paalshed  by  anncfioo  df  f*ai(e.     Co.  /.ff.  41. 

ROUSF.-BftB.%KI!«}0.     See  Burglary. 

HOUSE-BURNING.     See  kirton. 

mtyvntn  of  lords  and  (commons,    dee  ParUnment. 

BVfi  AND  CRY«  fe  the  ancient  common  Taw  proceii  after  f^ 
lom,  and  sach  ai  have  dangerously  wounded  any  person,  or  asianit* 
«*aiiy  one  with  iii^nf  to  rob  to  him.  Aiitf  k  hath  received  great 
countenance  and  atathorlty  by  KTcral  acH  of  pariiatnent.  In  any  Hf 
which  cases,  the  party  grieved,  or  any  other,  may  resort  to  tbb 
cawtaUe  of  the  villi  and^l.  give  him  soVb  reasoaable  assaranca 
thereof,  as  the  nuture  of  the  case  will  beori  9.  if  he  Iloow  the  namiB 
of  him  that  did  it,  he  must  tell  the  ronstable  the  •ame  i  S.  If  hb 
lin^w  it  nibt,  bat  can  describe  him,  he  must  describe  him,  his  per* 
•on,  or  his  habit,  or  his  horse,  or  such  eircumMnnces  as  he  knows^ 
whi^h  ihay  conda^e  to  the  discovery  i  4.  if  the  thing  be  done  in  the 
night,  so  that  be  knows  none  of  these  circumstances,  be  mast  men* 
lioa  the  number  of  persons,  6r  the  way  they  took  {5.  if  none  of  all 
these  can  be  discovered,  as  where  a  robbery »  or  borgRary,  or  other 
felony  is  committed  in  the  night,  yet  they  are  to  ac^aaint  the  con* 
•table  with  the  fact,  and  desire  him  to  searcli  hit  town  forsospected 
-  yenow,  and  to  make  hae  and  cry  after  such  as  may  probably  b« 
mspected,  as  being  persoii^vn|frant  in  the  same  flight  i  for  many  cir- 
cmovtaDrrs  may  happen  to  be  osefol  for  di«eovering  a  maltfoetori 
which  cannot  at  first  be  foaod  but. 

For  the  levying  of  hae  and  cry,  alfhoogh  It  b  a  good  coome  to 
bave  a  justice's  warrant,  where  time  will  permit,  in  order  to  pre* 
vent  causeless  hue  and  cry ;  yet  it  h  not  necessary,  nor  always  c«b* 
▼rnlenf ,  <for  the  felon  may  escape  before  the  warrant  be  obtained, 
Abd  ap«il  hae  and  cry  levied  against  any  person,  or  where  any  hae 
btfd  cry  comet  to  a  cbnstable,  whether  the  person  tie  certain  or  un- 
certain, the  constable  may  search  suspectetl  pldres  within  his  vltl» 
lUr  the  apprehending  ef  the  felon.  And  if  the  perton,  againtt  whom 
IM  hue  and  cry  is  raised,  be  not  foand  in  the  conttablewlek»  then 
the  constable,  and  also  every  officer  to  whom  the  hue  aVid  cfy'ibbll 
afterwards  come,  ought  to  give  nOi\ct  to  every  town  round  about 
bim,  and  to  one  ne'xi  town*  only  i  asid  so  from  othe  c4nttdtle  to  ano* 
ther,  nafil  the  offender  be  found,  or  till  they  come  to  the  teb-tlihe. 
And  this  was  the  law  before  the  conquest. 
And  tti  ladh  caict  il  Is  bdtdfol  to  give  ttotice  fai  lvfitf^K»  to  the 

lis 
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pttrwen»  of  the  thioi;  stolen,  uid  of  Ike  coloar  and  nmtkA  tlwreof  s 
.•B  hho  to  describe  tbe  person  of  the  feloo,  bis  appttrrl*  boner  *^ 
the  Itbe,  ami  wblcb  way  he  is gose,  if  It  say  be:  b«t  if  tbc 
that  did  the  fact,  be  oeither  knows,  nor  describable  by  bit 
cloatfcs,  or  tbe  like,  yet  ^ach  ao  hue  and  cry  is  good,  and 
|>e  panraed,  though  do  person  certain  can  be  named  or  described. 
%  11.  H.  100.  109. 

HUNDRED.    In  tbe  time  of  king  Jifr9d^  tbe  kii«dM  mm  In 
groM,  and  then  divided  Into  counties  and  bandreds,  and  all 
came  within  one  hundred  or  other. 

By  Stat.  2  Ed.  3.  c.  18.  it  was  enacted,  that  all  hundreds  and 
pentakes  granted  by  tbe  king,  shall  be  annexed  to  tbe  county 
not  severed. 

And  by  14  Ed.  S.  c.  9.  that  all  shouH  be  annexe^,  and  tbe  sheriC 
•bould  have  power  to  pat  in  bailiffs,  for  which  be  will  answef t  aad 
no  more  should  be  granted  for  tbe  future.. 

Hundreds  nre  not  answerable  to  persons  who  are  robbed  trauellli^ 
on  a  Sundaif,    S9  Car.  8.  e.  7. 

Hundred*  are  liable  to  penalty  on  exportation  of  we^l.  7  &# 
IV.  3.  c.  88. 

Hundreds  are  liable  to  damages  sustained  by  pulling  down  bwiid* 
in^.     1  G.  1.  c.  5. 

Hundreds  are  liable  for  damages,  by  killing  rattle,  cutting  down 
trees,  burning  houses,  &c.    9  G.  1.  c.  88.  and  89  G.  8.  c.  9%. 

Hundreds  are  liable  for  damages  incurred  by  destroying  tumpikci# 
ur  works  on  nnvigable  rivers.    8  G.  9.  c«  90. 

By  cutting  hop  binds.  10  G.  8.  c.  38.  By  destroying  corn  to  pre* 
Tent  exportation.  11  G.  8.  c*  88*  By  wounding  olBcert  of  tbe  cn»* 
toms.  10  G.  9.  c.  34.  or  by  destroying  wood,  &c.  89  G.  8.  c.  39« 

AH'  monies  recovered  against  the  hundred  to  be  levied  by  a  rate* 
89  G.  8.  c.  46. 

HUNDRBDORS,  men  impanelled,  or  fit  to  be  Impanelled  mi  a 
jury  up«»n  a  controversy,  dwelling  in  the  hundred  where  tbe  land  in 
question  lies.  Hondredor  signifies  also  bim  that  bath  the  juriadictaoo 
of  an  hundred^  and  holds  tbe  Aundred  courim 

HUNDRED-LAGH,  the  hundred  court,  from  vrhicb  aU  the 
•flicers  of  tbe  ki«g*s  forests  were  exempted  by  tbe  charter  of  kli^ 
Canuttm 

HUNTINa    See  i>0gf  and  6em«. 

HUSBAND  AND  WIFE,  nsuaily  termed  har^m  and  ftm^f  Ate 
•ae  periun  in  law  :  that  is,  the  very  being  or  legal  existence  of  the 
woman,  is  suspended  during  the  marriage ;  or  at  least  is  Incorpo* 
rated  and  eonolidated  into  that  af  the  butbaad,  under  wboie.wing» 
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pfoiectiOTiaDd  cover^flbc  pcrfoms  every  thing :  she  is  chercforr  called 
iamir  tew  Prcaebt  &  /eiK«  eovtrif  tiMt  is,  aiNler  the  protection  jitid 
influence  of  ker  Irnibnnd,  ker  hmron,  or  lord )  and  ber  condiUon 
.dariiig  her  ■mrriage  is  cmlled  ber  coverture. 

A  man  cannot  grant  lands  to  bis  wife  during  the  covertarey  nor 
any  ettate  or  interest  to  ber,  nor  enter  Into  covenant  witb  her,  Bui 
h«  Bay  by  bis  deed  covenant  witb  others  for  ber  nse,  as  for  her 
jointace,  or  tbe  like  i  aad  be  OMy  give  to  her  by  devise  or  will,  he» 
caaK  tbe  devise  or  wiliy  doth  aot  take  effect  till  after  bb  death. 
1  Jttsl.  1 12. 

AU  deeds  executed  by  tbe  wife,  and  acts  done  by  ber  during 

kier  coverture,  are  vpid  i  except  it  be  a  fine»  or  tbe  like  matter  of 

record^  in  which  case  she  must  be  solely  and  secretly  ezamiaed, 

■  tbat  it  aMy  be  known  whether  or  no  her  act  be  voluntary,    t 

Black.  444. 

A  wife  it  so  much  favoured  in  respect  of  tbat  power  and  authority 
which  ber  husband  has  over  her,  that  she  shall  not  soiTer  any  puolsli- 
mcntfor  committiog  a  bare  theft  in  company  with,  or  by  coercion 
wf  ber  husband-. 

Bnt  if  she  commit  a  theft  of  her  oan  voluntary  art,  or  by  the  barn 
commaad  of  ber  husband,  or  be  guilty  of  treason,  murder,  or  rob* 
bcry,  in  company  with,  or  by  coercion  of  ber  husband,  she  is  pa - 
nisbable  as  anich  as  if  she  were  sole  i  because  of  (he  odiousoess  and 
dangerous  consequence  of  these  crimes.     1  Haw*  2. 

By  marriage,  the  husband  hath  power  over  his  wife's  person;  and 
tbe  courts  of  law  still  permit  an  husband  to  restrain  a  wife  of  her 
liberty,,  in  case  of  any  gross  misbehnviour.  But  if  be  threaten  to 
.  kill  her,  &c.  she  may  make  him  find  surety  of  tbe  peace,  by  suing  a 
writ  of  9UppUcavit  out  of  chancery,  or  by  preferring  articles  of  the 
peace  against  him,  in  the  ctfurt  of  kingVbeoch,  or  she  may  apply 
.  to  the  spiritual  court  for  a  divorce  prop/«r  tteviUtem. 

The  husband  by  marriage  ]^> tains  a /reeAoM  in  right  of  his  wife,  if 
be  takes  a  woman  to  wife  thai  is  seized  of  a  freehold  i  and  he  may 
,  make  a  lease  thereof  for  twenty-one  yean  or  three  lives,  if  it  be 
made  according  to  tbe  statute.    32  H.  8.  c.  28. 

The  husband  also  gains  a  chattel  real,  as  a  term  for  years,  to  dis- 
pose of  if  he  please,  by  grant  or  lease  in  ber  life  lime,  or  by  surviv- 
ing her:  otherwise  it  remains  with  the  wife.  And  upon  eiecution 
for  the  bttsband*«  debt,  the  sheriff  may  sell  the  term  durii^  the  life 
of  the  wife.    1  ias<.  S51. 

The  husband  also  by  tbe  marriage,  hath  an  absolute  gift  of  all 
§kattelt  personal  in  pouemion  of  tbe  wife  in  her  own  right,  whether 
he  turvivcs  her  or  not.    But  if  tbcie  chattels  pefMoal  are  choiu  in 
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meiioni  that  is,  tliio|;s  to  be  svfd  for  b\  artiOD,  as  drbti  by  obliga- 
tioo.  roDfratt,  or  the  like,  ihc  ha$bftiHi  »bnll  iot  tmve  ilievi,  valeiii 
1m  and  his  wife  recover  thein.    1  inti,  S5i. 

By  custom  in  London^  a  wife  may  carry  ira  a  Beparate  trade  |  add 
lit  Mrh,  is  liable  to  the  statutes  of  btifikmvrcy,  wit%  rrtpert  to  (he 
^oodi  In  Mrh  separate  trade,  with  ahirh  the  bMbuod  caaaoc  itftet* 
meddle.     Burr,  1776. 

If  the  wife  be  Indebted  before  mafrlfiife,  tbe  haMM  Is  hwMtA 
afterwi^rds  to  pn>  tite  debt,  llvinj^  (be  tftfc%  for  be  bai  adopted  her 
and  her  circnmstAOces  together.     I  Black.  143. 

But  if  the  wife  die,  the  hofbnad  shftll  aoli  be  chariM  for  tbe  debt 
6f  his  wife  after  her  deaths  If  the  ereditor  of  the  wife  do  Mt  get 
jodgroent  during  the  rovertore.    9  Co  72. 

The  hasband  Is  boaod  to  provide  his  wif^  necessaries)  and  ff  sba 
contract  for  them,  he  is  obliged  to  puy  for  the  same  i  but  fbraUy 
thirtf^  besides  necessaries  he  Is  Dot  chargeable. 

And  nisd  if  a  wife  elope,  and  lire  with  another  mftji,  tbe  bvsbaM 
U  not  chargeable  even  for  necessaries ;  at  least  if  (ht  person  who 
furnish  them  be  suiBciently  apprised  of,  her  elopement.    I  Slack, 

449. 

A  man  having  Issue  by  his  wife  bom  alive,  shall  be  tenant  by  fMe 
courtesy  of  all  the  lands  in  fee  simple,  or  fiee  tail  general,  6f  whieb 
sbe  shall  die  seized.    Litt.  52. 

And  after  her  death,  he  shall  have  all  chatttls  real;  as  the  terttt  bf 
tbe  wTfe,  or  a  lease  for  years  df  the  wife,  and  all  other  cbatteb  la 
possession,  and  also,  all  such  as  are  of  a  mixed  acrfurtf  (partly  in  poa* 
session  and  partly  In  action)>,  as  rents  in  arreer.  Incurred  before  the 
marriage  or  after  i  but  things.mertly  in  acti^m^  as  cf  a  bond  or  oh* 
ligation  to  the  wife,  he  can  only  claim  them  as  administrator  to  hU 
wife,  if  he  survive  her.     fVcod,  b  1.  c.  6. 

If  the  wife  survive  the  husband,  she  shall  have  for  her  dower,  tHe 
third  part  of  all  his  freehold  lands:  so  she  shall  have  her  term  for 
yean  agaio,  If  he  have  not  altered  the  property  during  his,  life:  so 
also  she  shall  have  again  all  other  chat'tels  real  and  mixed:  and  ao 
things  in  action,  as  debts,  shall  remain  to  her,  if  they  were  not  re- 
ceived during  the  marriage.    Jd, 

But  if  she  etope  from  her  husband,  and  go  away  with  her  adul- 
terer, she  shall  lose  her  dower i  unless  her  husband  hud  wlUfngty, 
without  coercion  ecclesiastical,  been  reconciled  to  her, and  permitted 
her  to  cohabit  with  him.     1  Jnst,  32. 

nUST'lNGS,  this  court  is  held  before  the  Idrd  mnybr  and  alder- 
itteu  of  London,  £rror  or  attaint  lies  there,  of  a  judginent  dr  fktte 
▼erdlct  in  tbe  sheriif's  court.   Vih^r  citiei  anil  towm,  u  Yoitj 
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LiDcolo,  6cc.  also  hsTe  had  a  coart  of  the  lane  naoK*    See  Cavrl 
•/  Huatings. 

HYPOTHECATE*  a  term  Id  Marine  loforanre.  To  hypM^nU 
a  phipf  is  to  pawn  the  same  for  Decrssuries;  niul  a  master  may  hy- 
(otliecate  either  ship  or  goods  for  relief  a  hen  In  distress  at  seai  for 
be  reprrsi'Dts  the  traders  as  well  as  owners |  and  in  whose  hands 
soever  a  ship  or  goods  hypothecated,  come,  they  ara  liabla.  1 
Sulk.  34. 
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JACTITATION  OF  MARRIAGE,  fs  when  one  of  the  party 
boasts  or  gives  out,  that  he  or  she  is  married  to  the  other, 
whereby  a  common  reputation  of  their  mntrimony  may  ensae.  On 
this  ground  the  party  injured  may  libel  the  other  in  the  splrltoai 
c<Nirt$  and  unless  the  defendant  undertalce,  and  make  out  a  proof  of 
the  actaal  marriage,  he  or  she  is  enjoined  perpetual  silence  on  tlial. 
bead.    S  Black.  93, 

IDENTITATE  NOMINIS,  Is  a  writ  that  lies  for  him,  who  op- 
on  a  capias  or  exigent  is  arrested  in  a  personal  action,  and  committed 
to  prison  for  another  man  of  the  san.e  name  i  in  siirh  case  he  may 
have  this  writ  directed  to  the  sberiiT,  which  is  in  the  nature  of  a 
commission  to  inquire,  whether  he  be  the  same  person  against  whom 
llie  action  was  brought  |  and  if  not,  then  to  discharge  htm.  lUg* 
Ong.  194. 

IDENTITY  OF  THE  PERSOK,  Is  when  tb«  defendant  in  a 
trim  inal  cause,  pleads  that  he  Is  hot  the  same  penon  that  wis  at* 
tainted  $  in  which  case,  a  Jury  shall  be  impanelled  to  Inquire  con* 
cerning  the  identity  of  the  person.  And  this  shall  be  done  imme- 
diately, and  no  tim.e  allowed  to  the  prisoner  to  make  his  defence,  or 
produce  his  witnesses,  unless  he  will  make  oath  that  he  l«  not  tha 
person  attainted.    4  Black,  S96. 

IDEOT8,  an  ideot  Is  a  foul  or  madman  from  his  nativity,  and  one 
who  never  has  any  lucid  intervals;  therefore  the  king  has  the  pro- 
tection of  him  and  his  estAte,  during  his  life,  without  rendering  any 
account!  because  it  cannot  be  presumed  that  he  will  ever  be  capable 
of  taking  care  of  himsejf  or  his  affairs. 

By  the  old  common  law,  there'is  a  writ  de  ideota  iufuirendo,,  di- 
rected to  the  sheriff,  to  Inquire  by  a  jury,  whether  the  party  be  an 
Ideot  or  not;  and  If  they  find  him  a  perfect  ideot,  the  profits  of  bit 


laadf  and  the  custody  of  hig  persoo,  bclon;  to  the  king  according  to 
the'  stAt.  17  £d.  S.  c.  9.  Iitjr  which  it  Is  enacted,  that  the  king  ^ali 
bav^  the  custody  of  the  lands  of  natural  fools,  taking  the  profits  of 
them  without  waste  or  dcttiurtioo,  and  shall  find  them  necessaries 
«r  whose  foe  soever  the  ^and  shall  be  bolden.    And  after  the  deatk 
of  such  Ideots,  be  shall  render  it  to  the  right  heir,  %o  that  socb  ideoU 
•hAil  Rot  aliene,  nor  their  heirs  be  disinherited.     But  it  seldom  bap- 
pens,  that  a  jury  finds  a  man  an  ideot  from  his  nutivlty  i  bnt  oaly 
mon  eompot  mentiM  from  some  particular  time;  which  has  an  opera* 
tion  Tery  different  in  point  of  law  t  for  In  this  case,  be  comet  umler 
the  denomination  of  a  lunatic  f  In  which  respect,  tbe  king  tball  not 
have  tbe  profits  of  his  lands,  hut  is  accountable  for  the  same  to  tha 
lunatic  wbt>n  he  comes  to  his  right  mind,  or  othmHaeiii  hijexeca* 
tors  or  administrators.     1  Black.  30S. 

It  seems  to  be  agreed  at  this  day,  that  the  king  as^arenj  patri^^ 
bath  the  protection  of  all  nis  sul^ectsi  and  that  in  a  more  peculiar 
manner  he  is  l#  take  care  of  all  those,  who  by  reason  of  their  im  be- 
cility  and  want  of  understand ing^  are  incapable  of  taking  care  of 
themselves.     SUun^f-  Prerog,  c.  9.  f.  39. 

But  though  a  lunatic  Is  by  commission  to  be  under  the  care  of  tW 
public,  and  such  committee  Is  to  be  appointed  for  him  by  the  lord 
ibancellor,  whoM  acts  are  subject  to  the  correction  and  controul  of 
the  <:ourt  of  chancery  |  yet  such  an  one,  whether  lo  appointed,  or 
whether  he  of  his  own  bead  take  upon  him  tbe  care  and  management 
of  the  estate  of  a  lunatic.  Is  but  In  nature  of  a  bailiflf  or  trustee 
for  biro,  find  accountable  to  bimy  his  executors,  or  admintstratora* 
4  Co.  1S7. 

And  as  the  coBmlttcet  of  a  lunatic  have  no  Interest,  bnt  an  tttate 
during  ploainre,  It  has  been  ruled,  t^at  they  cannot  make  leases,  nor 
any  ways  incnmber  the  lunatic's  estate,  without  a  special  order  from 
the  court  of  chancery,  where  the  profits  are  not  sufficient  to  maintain 
the  lunatic.     1  Veru.  862. 

In  case  of  a  lunatic's  recovery,  he  must  petition  the  chancellor  to 
supersede  the  commission}  upon  the  hearing  of  which,  the  lunatic 
must  attend  in  person,  that  be  may  be  inspected  by  the  chancellor  i 
St  it  also  usual  for  the  ph}sicinn  to  attend,  and  to  make  an  ailidaf  it 
that  the  lunatic  it  perfectly  recoyered.     Fonblanfue''$  Treal,   Bq. 

An  id«*ot,  or  perton  non  comp9t^  may  Inherit,  because  the  law  in 
compassion  to  their  natural  infirmities,  presumes  tbem  capable  of 
property.     Co.  Litl.  8. 

Also  an  iUcot  or  person  of  non  sane  memory,  may  purchase,  be* 
cause  it  it  intended  for  their  benefit!  tmd  if  after  recovery  of  their 


ID  r  ^1  3  ID 

■emory  tb«y  a^ree  thereto,  they  cannot  avoid  it  |  bat  if  they  die 
darinif  their  Innacy,  their  hein  may  avoid  it«  for  they  ihall  not  be 
Mhject  to  the  contracts  of  persons  nho  want  capacity  to  contract  | 
so  if  after  their  memory  recovered,  the  lunatic,  or  person  non  coql- 
fM,  die  vrithoiit  agreement  to  the  purchase,  their  heirs  may  avoid 
it.    Co.  Litt.  S. 

'If  an  ideot  or  lunatic  marry,  and  die,  his  wife  shall  he  endowed  | 
for  this  worlis  no  fnffeiture,  and  the  kin;  has  onl^  custody  of  the 
iaheritance  in  one  case,  and  the  power  of  providing  for  him  and 
htsfamilv  in  the  other  i  but  in  both  cases  the  freehold  and  inherit* 
ance  is  in  the  ideot  or  lunatic  ;  and  therefore  If  lands  descend  to  an 
ideot  or  lunntic  after  marriage,  and  the  Icing,  on  office  found,  takct 
tbo9e  lands  into  his  custody,  or  grnnts  them  ovtr  to  another  as  com* 
mittee  in  (be  usual  manner;  yt^t  this  seems  n 9  reason  why  the  bus* 
band  should  not  be  tenant  by  the  courtesy,  or  the  wife  endowed, 
since  their  title  dors  not  begin  to  any  puqiose  till  the  death  of  the 
husband  or  wife",  when  the  liiDg's  title  is  at  an  end.    Co,  Lift.  St. 

But  t)y  the  51  Geo«S.  c.  57.  if  lunatics  marry  before  they  are 
pronounced  to  be  of  sane  mind  by  the  lord  chancellor  or  law  keepers 
of  the  great  seal,  or  by  the  majority  of  their  respective  trustees,  such 
narriagcs  are  null  and  void. 

It  is  laid  down  as  d  general  nile,  that  ideots  and  lunatics,  being  by 
reason  of  their  nafurnl  disabilities  incapable  of  judging  between 
{ood  and  evil,  are  punibhable  by  no  criminal  prosecution  whatsoever* 
1  Haw.  2. 

And  therefore  a  person  who  loses  hts  memory  by  sickness,  infir- 
nlty,  or  accident,  and  kills  himself,- is  no  felode  te,  S  Inst,  64. 

And  as  a  person  non  compo$  cannot  be  a  felo  de  to  by  killing  him* 
self,  BO  neither  can  he  be  guilty  of  homicide  in  killing  anuthrr,  nor 
of  petit  treason;  aho  if  one  committed  for  a  capital  ofl>nce  becoma 
non  compoi  before  conviction,  he  shall  not  bearrainged|  and  if  after 
conviction,  be  shall  not  be  executed.    1  H.  H.  90. 

IVe  must  distinguish  between  acts  done  by  ideoit  and  lunatics  fii 
pals,  and  in  a  court  of  record;  that  as'  to  those  solemnly  acknow* 
ledged  in  a  court  of  record,  us  tines  and  recoveries,  and  the  uses  de* 
dared  on  them,  they  are  good,  and  can  neither  be  avoided- by  them* 
selves,  nor  their  representatives,  for  it  is  to  be  presumed,  that  had 
they  been  under  these  disahjlittes,  the  judges  would  not  iiave  ad- 
niited  them  to  make  those  ackouwlcdgments.    4  Co,  124. 

Therefore;  If  a  person  non  compot  acknowledge  a  fine,  It  shall 
stand  againai  him  and  his  heirs ;  for  though  the  judge  ought  not  to 
admit  of  a  fine  from  a  madman  under  tbut  disability,  yet  when  it  is 
•see  received,  it  shuil  never  be  reventd,  because  the  record  and 


ID  [372]  ID 

— t.  _       _^ _.      .  ■  ^ 

ju4f«('Dt  of  the  court  brinf  the  bigbcst  evidrsce  that  can  be,  the 
law  pr«»ttmci  Ibe  eoousor  at  that  time  capable  of  cootractiog  i  and 
therefore  the  credit  of  it  it  not  to  be  rootested,  nor  the  record  avoid- 
ed by  aoy  aTermeot  agaiost  the  truth  of  ft.    2  Inst.  413. 

As  to  nctt  done  by  them  i«  ji«i«,  they  are  diftingalsbed  iato  Toid 
and  voidable,  thoofh  as  to  theniaelvct  they  are  regalarly  uwToidable^ 
because  no  maa  is  allowed  to  disable  blmselfy  for  the  iasecvrity  that 
may  arise  ia  contracts  from  cooaierfeited  madnemaad  folly;  beside*^ 
if  the  excuse  were  real,  it  would  be  re|Mignani  that  the  party  sboalA 
know  or. remember  what  he  did|  but  their  heirs  and  execaton  may 
•void  such  acto  mpaff,  by  pleadii^;  the  disability  t  becaase  if  Ibey 
can  prove  it»  it  must  be  presumed  real,  since  no  body  can  be  tboaght 
to  counterfeit  it,  when  he  eaa  expect  no  bcaellt  from  it  himself. — 
4  Co.  124. 

There  are  frequent  instanres  in  equity,  where  not  only  Ideotvand 
lunaticfi,  who  come  within  the  protection  of  the  law«  bat  also  per* 
sons  of  weak  understandings*  have  been  relieved,  wlicn  they  appeared 
to  have  been  impo»ed  upon  in  their  dealings,  and  unreasonable  pan- 
cbases»  and  securities  obtained  from  them  set  aside  ia  their  fhvour. 
lCkmn.Ca.  113.. 

Ideots  and  lunatics,  daring  their  luaaey*  are  Incapable  of  nwkii^ 
any  will  or  testament  i  as  are  al«o  persons  grown  childish  by  rea* 
•on  of  extreme  old  age ;  so  one  actually  dnink,  if  he  be  so  drunk  as 
to  have  lost  the  use  of  bis  reasoo :  but  though  a  person  who  waati 
understanding  cannot  make  a  jn  ill,  yet  the  rale  herein  is  not  to  be 
taken  from  his  not  being  able  to  measure  an  ell  of  clothe  tell  twenty^ 
or  the  like,  but  whether  he  have  sense  enough  to  dispose  of  hii 
estate  with  understanding.    Smimk,  71. 

When  an  Idcot  sues  or  defendt,  he  shall  not  appear  by  gnnrdlao^ 
proeksin  amjff  or  att»raey9  but  he  must  be  ever  In  proper  person.  Co. 
Ut,  135.  b. 

But  otherwise  of  him  who  becomes  noa  cempos  mentit;  for  be 
shall  appear  by  guardian  if  withia  age,  or  by  attorney  if  of  full  age. 
4  C«.  1X4. 

By  the  51st  Geo.  3.  c.  70.  for  the  better  care  and  maintenance  of 
lunatics,  bein^c  pnapers  or  criminals,  in  England,  it  is  enacted  that 
whenever  application  shall  be  made  by  the  overseers  of  any  parl&h 
of  any  county  In  which  any  lunatic  asylum  is  erected,  for  a  warrant 
for  the  conveyance  of  any  lunatic,  the  justice  may  refuse  it,  sUliiy 
his  reasons,  and  all  persons  aggrieved  may  appeal  to  the  quarter  aes* 
'sions.  Sect.  I,  2.  Justices  are  required  to  make  returns  to  the 
quarter  sessions  of  the*c;ises  brought  before  them  i  and  overseers  are 
to  produce  cenificate  from  a  medical  person  of  the  state  of  the  la- 
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tic.  8ei!t.29f4i  -TkoiiieUical.MipwiDteoU^Dt  oi  every  asylum  dmiU 
make  returM  of  tlw  stale  of  pefioM  eatrusted  to  hit  care.  Sect.  5. 
TliecapeiiseoOf  r«ipio««l«f  a  pawner  sliall  be  p#id  by  (be  parisb  ia 
-wbich  tbe  pf  pfff.riiall  i»e  legally  tellled  ^  Sect.  6.  fiasUrUs  of  la« 
■•ticaio  bate  (be  lefal  •etllemeat  of  tbe  inotbcn    Sect.  7. 

IDEOTA  IN^UIRKIfDO  y,BL  £XiM|NAN0O.  See  Idcot9» 
JBT8]^ii»  ««^  .tbioii^  tbmwa  ofrt  of  a  tbip,  being  la  (be  danger  of 
wreck,  and  by  tbe  waves  driven  to  Uie  sbprew  See  Flotuaa* 
'  JKW&f  iHawria  fidigland  in  focmcp  tines,  tbe  4ews  and  all  Uieir 
^ooda  tortongsd.'tO'  tbe  ♦hietf  lord,  wbere  tbey  lived  i  nod  be  bad  sucli 
«a  .sdMolatci  properly  in  (bflw,  Ibal  bo  vigbitell  tbein»  for  tbey  bad 
■ot  liberty  to  rensove  to  another  lord  without  leave*  Tbey  were 
iMi^nJdwd  frowiillV».Cbri4iU9s  in  Ibeir  lives,  andattbeir  deaths  i 
4^  Ibej  bad  pnipoi! j«dfff9  An4  -conrtii  wbere  their  caaiet  were  de* 
•acided«. 

.  By  ilnli.Edw.  U  (be  Jewf  to  tl|e  Dnraber  of  15,000  were  banished 
oot  of  BMgtmmdi  and  never  retvrned  (ill  Oliver  Cromwell  re-admlt* 
Irdtbeaii. 

« •  .Wb«ne««r  any  J^yr  .fhall  preMmt.  biavolf,  to  take  the  ontb  of  ab- 
jmft^mtt  iuj^anuimcf  of  .|.be  lOM^  Qeo.  S.  c«  10.  the  words  upon  tk* 
.ir^^  faith  jo/,a.aurUtiati,  shall  be  omiUed  oat  of  the  said  oath  in 
adiaiaiste^ivg  U  to  sncb  persons i  and  (betaking  the  said  oath  by 
persons,  pfofcssiog  the  Jewish  religion,  wit  If  out  the  said  words.  In 
.^1^  manner. aoJ[pwf^^,adflsitted. to. give  evidence  in  courts  ofjus- 
4^^tSiUill  t)e  d^cfifed  a  sp^^q^  ^"^^  ^f  1^<^  ahJuratioD  balb. 
.  3j[  a^  Geo,  £«  c«  20.  bills  ifi  purlittnii;n(  were  perniiUed.  fur  naturae 
jizinSjJfSWB,  but  t|iis.^|ij|  Cfpefled  by  ST  .Gco^  S.  r.  1. 

UiNORAMpSii  was  .formerly  indo^ed  by  the  grand  jury  oo  (he 

^back  of  a  bill,  for  which  they  did  not  find«  sufficient  evidoocet  bat 

■ow^fipco  tbepi^^lpe^i||fl,iv^ff^  ln,£iigi44A,  they  Indorse  no  bill^  or 

j^Qi  0  /rue  hiU^  ^t  w^ich,  is  .(he  ^^t^ei  i|rajr»  nol  found*    4  Black, 

['    IGNOOANCEy  iv^ich  .is  w|^^  qf  kiuii^ledjse  of  (he  law,  bhrill 
^jBut  excuse  any , .inaq, from. (^  penally. of  i(  :  niid  every  person  is 
I  bound, at  bis  penf  tp  (ake  notice  what  the  law  of  the  realm  is ;  and 

I         ^ignorance  of  it,  though  it  be  invincible,  where  a  man   oflferlng  that 

Ibat  be  bath  done  all  (^at  in  him  lies,  will  pot  excuse  him. 
I  But  though  ignorance  of  the  law  ezcuseth  not,  ignoranre  of  the 

I  fact  doth  I  as  if  a  person  buy  an  horse  or  other  thing  in  open  market, 

i  of  one  that  had  no  property  therein,  and  not  knpvvipg  but  he  had 

I  right  I,  in  that  rase  be  bath  good  tide,  and  (he  Ignortnce  i'hall  excuse 

Jiioi*    But  if  the  parly  bought  the  horse  oat  of  (he  market,  or  the 
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ielt^'bftd  no  tlf^U  A^'lMrjplBS  Ine^ro  market  wmM-boi  t|ui«e  es* 
^•sed.    5  Rep.SS* 

And  u  infuM:  nt  Me  n^«*of 'dlf^tMlbit  sImII  W'pmMcd  for  trimtu 
Adnitli  lie  be  ignorant  of  the  laV  i>b««  InHmto'^sMMricr  age 
4gnoraace^y  aahfr«*ro  Mr«se  Iheaii  imd  §o-fik§am''mmi  tam 
liave  Ignorance  by  tbe  band  ^f^Ohd,  -  9hta»  Cam.  tt< 

ILLETtABLB/Hmf  niar«r  rfcSMl  b«lav«a^iaai4b4MRRe  iriEJI// 
It  a  word letapon  a  debf  llletiaM^.  « 

IHPAWEL,  to  impanel  a'j«rv,«%  fa  ettler  iato  a  pai^hirfciil 
acbedale  by  the '  ibfrlff;  tbe  ifRttet ••  o|i  iHe  Jary '  naitiaaatd  >ta  «|^ 
pear,  fbrttaeprrfoiinfliito  of  Inch  itoWlc  terriee  wvj%iit^  m9  tm^ 
ployed  In.  ' 

IMPA'RLA'NCE,  U  a|y^mf<m  Iv  ««IK,¥di><a'iKy  ta'«4aM|iar'«r 
advise  %Rnt  antarer  the  deTeadant  %bril  itol^  «»'flM*acllnaaff  tba 
plaintiff t  bifing  a  eontlatiance  of  the  eaow  till  aaoiber  day^  vr 
a  larger  thae  ghren  by  Ibe  eobrt/whitb 'It  gt^ierall^  lilMboflfeat 
4enn. 

Formerly  the  defendant  in  all  cases,  had  an  imparlaace  tofbeierm 
next  after  tbe  teWttt  of  the*  process,  «eic^t  ^be  |flt>ceedlqgt  #ere 
by  original,  or  for  6r  agninst  MforMes  t>r  oiber  pvftlleged'per«dai« 
or  ngaiofit  prisoners  'In  tbe  rttM«A9y  bf  th«  marshal  i* lit  ^'arbieh  eaAte 
the  defendant  was  boinn.l  to  ptend  withtibt'aiiy  lnfpM-lant«,<'lriid'lbtt 
0ame  term  tbe  declaratinn  w^s  delirered  flf^^nvrmed  Ibat'  dMyt'ba- 
fore  the  end  of  the  term)  and  'except'  tbe*|if6ne^ifiq^  wth^e'ii^ftir- 
fteat  corput^  or  the  lirocetsVere'l'eturiinbte  th^Ufst' return  of  BtfMAr 
4>r  Michaelmas  tcrm,^  and  'Yhte'Yi^tron  liilfl ' In  tibnddn  dt*MHtii1liitx  t 
and  in  which  last  cat^;  If 'the  d^cMfntfoif  wei«'ile!fte^ed'bHFofe*tbb 
essoin  dny  of  Cras.  Jni,  the  tfefrYitlaot  wasto'plead  two  day/fiMbre 
the  subseqQrut  term-   *lltteh,  B  Anbe. 

But  now  by  a  rule  m&^e  lb  h*Hii)fy  teni&'5'*ifr*tf  (tieo.  «.  nfidoM 
process  to  1>e  sued  out 'of  tlitk  Coarf,' Wtnmablcrtbtj  ftr8tor1le^(fbd  re- 
turn of  any  term,  if  tbe  plaintiff  declare  In  London  or  MiddhsteXy 
and  the  defendant  live  withln'tXvtoty  mftrs  of  Loj'iidnf'tbedecl^ra- 
tion  shall  be  delivered  With 'notfce  to  preadVithln  et^ht  daysafl^r 
the  deVivery,  and  tbe  defr^ndant  shfkll  plead  Hti thin- tbe  sa1d>fglkt 
days,  wichoot  any  imparUni  e  )  and  in  default  of  pleading  io  eUli6r 
of  these  cases,  judgment  may  be  entered.'  Iii  both  these  coses  tHa 
declaration  mosi  tie  delivered  at  least'  four' da>s  before  (be'end  of 
the  term,  exclusive  of  the  day  or  delivery, 'otfiefMise  (be  defendant 
-will  be  entitled  to  an  iniparlAnce. 

The  defendant  may  Imprirl  If  he  amend  fats*  decJuratf on;* otHer- 
wise,  if  he  accept  of  costs ;  for  by  such  amendment  It  shall  be  lie* 
couot4'd  as  a  new  declaration ;  but  «if  the  iiefendant  accept  of<  costs 
Ut  web  amendaieoiy   it  if  iAtendcd  that  be  U  latiaficd  for  what 
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ifcoiM'  plM4io  tke  dtfterMiMi  t*  amr^Mt  Md  ■>?*  ivwarK-t 
Li  P.  IK  Ml 

IMftaAfiillAiU^Tf  k  IherAf SMMAittfl  awl  p«of<ffBtU9«f  a  pcnoa 
j^pMlitiatliitor  UMMHN  •'  <»i4»'  cr i«r  aii4 4iii«feacMor.    An  liir 
pwiJiiMant  te^Krite*  lonbi  by .  tliK.c«i|iqNMP9  aC  Grtal  BrUaio,  it  m 
pmrataMot  to  the  jbmI  hiflMW^vapffUNI  CMirl  oC  erimlidl  jurMi^ 
tiM|  by  ftbe  nwilwibiwn^wAliiqtM^af  tbr  «k«k  kioiiUw  •    A  con* 
■■■■■r.CMiit  be  Iwpwtf.hrrf  betea  Iba  lof4»  f4Mr  any  capiul  ofeocc^ 
%ai  wiy.lar.bigfc  mMsgiaiAoivi  bai  a«p«rr  way  he  iopeacJied  fof 
as  J  criaic.    The  articles  of  im^t^mrati  ve  atUad  of  bUU  of  ia* 
Mttmtmlkfhm^by  tba  hoiaeW'C«iina»p|M«  «9d  aftvnvardt  tried. by 
aiba  ara,  ia  ^eatea  af  .aiMiaM9anan»  coe«^ei-ad.  aoi  oaly  a| 
peert*  baLatOe  pawt ,  of  tba  vbala  oMtot.    3y  a^-  It 
•adJlA  W»  e*  A;  no  panUa  aodeff.tba«waliaal»  fkaM  bei  pkftdable  tf 
M^aqM^baMftbytbacoMaafttifipwliaBMAl.    A-MMc.^Sfi* 
IMjIBiiiniiiWmr  aF<  WASTB,  sigaUIra  a  raMialitf  fraiB  comi> 
aiivHMle.  ap«»  ludt  aad  teaaanBttt  apA  ^Mr^fof*  ba'  tb«l 
witbaal  bapMMbnaal  «i  i«a(ife,.hatfi  by  tb«L  a  pni^evll 
glai*#biia.libtbehaaaeaiand.tiMittf.aAd,iaayi  iMke  UMlP 
Id  t|iep»  wilbaati  beiaf/iBmacbedf for  It*  tktiL  if»  wittoifc  bfinc  4»f«r 

>ipy  rara«pww»iaf.4bf<  naM  dpvv^Uti^fUK 


IM PBDIiMaNm.  lt»»  Li^Wi^  pannaa  aader.  ImpedtaMiaU  •m 
irtlbiB  a^ai  aaiar*  eavenaaet*  aaa  ceiapM  m#a<ii»  ia  priioa«  or 
leaaif  who  bysii^  tai^ag'la  ear  laiie»  batreUme.to.  c|ai«.aad 
yroiat<Ha<b»  rigtay  aHa^itrt  faapcMMnu  rcBMeed^  i»caMof  flatr 

lif4*LBAI^  ta-faa'or  proseeaia  bf^coaica  o^  law* 
mPfclOA'PraM,  it  wheretbe  law  impliet^  Miaetbia^  <hat  ieaa^ 
Jerlaraif'  betweea  the  partiet  In  tbeir  deedi.ami  agreeneati^  aa* 
w^Uim  am  'ttwrgliw  any  tWny  fo  »nMMi^  U  glvee^implicitiy  fUuiUar 
ever  ii  necrisary  M  e^Jay  tag*  rbe  taaic .  4<  Bimck.  2B%* 
'  Aii'iiaplied'eaalrae*  M'Mebt  vt^f  tbc^teM)><of  n^recflieat  arano# 
aapreaiyeet  tatihUt  woi^,  bat*'areMcb  ai  raatoo  aad  jnitice  di^- 
telet  aad-wMeb  tbt-ieTofe  «li«  laar  preiaiaca  ibat every  aiaa  aodeiy 
t^lbew-io  ptfffbha.    Mi 

-   Aaittpitealloooaaaotbe-laieadad  b^  jdard,  aolMa.tbaieafaapir 
«ardi»  bat^terariM  In-a  wills    Jtremii;  I6S4 

lMP089iBILlTY,  a  tbiaf  laipoMible  i»laer»  ia  albenawUb.a 
Abir  ■••Fo^^l^'i^eVu^v  aad' ir  any  thing  ia  a  bead  or  deed.be 
JMpaniMe  to  be  done,-  taeb  deed,  fte.  ir  void.  Ye4  where  tbeeei^ 
dMoa  of  » bond  beeomet  ImpoMfble  by  the  ubt  of  God,  tei  Hi€b.caia 

K  k  2. 
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if  ft  held,  the  oblfger'  otifhC  ta  do  sH  In  Mf  power  toward  a  per* 
foroRoce  ;  «s  w  ken  a  maw  It  bound  lo  mfcufftbe  oblistc  aad  his  hein, 
•Dd  the  obligee  diet,  the  obligor  most  enfcolTbii  beirv.  %Ca,  Se^.l^a 

IMHOSTv  a  daty  oa  the  Impomittoii  of  mv  artirte  teto  a  stata  or 
Iclagdoiii.    It  amy  In  tome  degree  be  diitiagtiltlied  friMa  eatMa,  bt« 
cAQse  costom  It  rather  tllat  profit  whieb  the  prtace  aakctor  warn 
.•hipped  oat 7  y«t  they  are  Ai«qa««ay  confottudod. 

IlUt^OTENCY,  (a  the  eeclesiattkal  law,  tlgnWet  aa  iatbUity  of 
traeralioD,  or  propagation  the  tpoelet,  wbicb  to  a  caoieaf  dhorca 
■  vinculo  mairimcmiit  at  being  neroly  voM^aftd  tticrtlbreaccdtarif 
It  imtence  declaratory  of  t*i  bekii^'ta*  - 

.IMPRESSING  MEN.  The  pow«r  of  i«)pf«tti«rMdichfi»r  (bt 
•easervire,  by  tho  fcieg't  coniaiifiloii«>  hat  beoaa  natttr  oftewt 
ditpate,  and  tdbnHtted  to  wltbtctcatTvitcinM*,  HMMgb  It  bath  vciy 
clearly  and  terinledly  boeo  tht»wo  by  S$t  JMrftar/  Fortitr,  ibaitbt 
j>r.tcti€e  oflmpfciiiDg',  and  gnM^inf  power  to  the  adakaity  fcrlbi* 
purpote^  It  wf  a  ^wry  antlcat  «late,  imd.  huth  iMcli  iifeifltn*iy  «m- 
ttaued,  by  a  rl^ar  «H-iet  of  pvelA^daottf  lo'lho  pfitent  ilait«>  vbeact 
he  conrludet'  U  4«  bo  a  |MrC  of  tbo  rlmai^iH  l«w«  Tbo  dii«^ 
aritet  frpm  heoe^^  ibat  no  atetata  4ai  eapreatly  dedaivd  tbit  piM 
to  be  in  Che  croa^n,  ibottfb  nuiny  of  tbcpa  vary  ttreafly  ^ap*/*^ 
Tb«  ttnt.  8  R. «.«.  4.  tptAkfof  maHwaffabel^acmtfidaiid^lftiM^ 
for  ihe  king's  servtce,  at  of  a  ibii^  wall  linown  and  practised  with* 
out  ditpute  I  and  proYidct  a  laaf  dy  agabnttsnali^  ti««V' 
•  Byitat.a^d  P.  &M»«.  l^^ifaoy  walerma».afbf,oieatbif«««' 

Tbumeti  thai  l>  bide  bta^iaif  .during  ib<^,rjiMailo«of  «ii«  <«»«i**^** 
for.prctiingifor  ^bo  Jut^^t  sarvMe^boibi  MI4«A#  ^i^  piMto«<^  ; 
By  fetat.  5  Eliz.  c.  6.  no  fitberman  tball  be  taJicn  by  tb<  QHC^a^ 
commits  ion  to  serrc  at»a  aiarinef  s.i^-.iba  fommiwiofl  *^*''  ^^^ 
broagbtta  two<J«tUcea  of  the  pcafa,  iiibubiti^r  near  All  t^a  c4^ 
^Rpbere  tbe  marinera  are  to  be  luii^eOy  to  the  iaytcoi  Abat  .Hbf  jwbc<* 
way  choote  out,  aad  relarn  tacb.a  unmborof  tik^fntM^^^^-^ 
the  commistiatt  are  roataibed.  to  itvve  boff  n^ietljru 

And  by  tUt.  litB  Yf.  c.  2i.  M  Anae  c«  6.  4r  ^.5  Aim  Ct^^^* 
18  Geo.  8.  c*  Ilk  etpccial  proCo<(ionftfir.e  ailo«iHI(^  to  ^cfW^^'"^ 
llculnr  circamttnncet^  toppcvfsft  (bFqiii(i-ojBp.b«i«g  iatpirets«i*  ^ 
which  do  most  evidrntly  imply  a  power  of  imprcsti^g-lo  Kti<tel***^ 
where  I  Aad  if  aay  wiiere*  it  inittt*  from  tb«  tpirii  of  oar  CQ90^^ 
tion,  at  well  at  from  tbe  frefneat  .mrntlpn  of  tbe  kipg^  jco^^i^'m*^ 
reside  in  tbe  crown  ai«af!.     i  Blfickn  Al»p .       .      t    .  . 

.IMPRISONMKNT,  it  the  rettrainlt  ^f  a«iao*«Ube]Ciy^^^^ 
cnttody  of  another  ;  aad  avteiidt.Dol  only  to  a^oaU  butaa  h^at^ 
ttocktyor  where  a  man  at  btid  in  tbe£^recl>  or  aa>  other  |)U^I  ^ 
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tker  times.     C«.  LU.  %b$* 

•|i«ae»hnU  We  taycjiw>d  tai  by  the  lawM JmlgaMBt  •€  hif  p«cn^. 
•r  by  111*  kHT  of  the  iMMt.    M.  C. 
IMIPAOFaKAXIONt  it  property  m  caMeil,  wlitir  »  boMice  ee- 
i»  is  the  bmrii  of  a  loymaDi  aad  tip^&friailon  when  In 
off  a  bishop,  cotltfo^  or  rrHfioas  boaso,  though  MMoetimes 
aio  foafomidci*     It  Is  said  thero  are  three  tbousaodi 
cigbi  hanired  and  forty-llve  impropriations  ia  Eoglsad, 

iH  AQlBft  DROIT,  la  aaothcr'f  right,  as  where  ezeciitors 
•r  admbriMniMB  mo  Air  a  doht  or  daty,  frc.  of  the  testator  or  ia* 


.  IHCEKDIART.    See  jf ma.' 

TJSCWmos,  the  same  pynon  Is  patron  and  iaeamba^t,  and  ht 
davtoes  tbe  next  avoldancrei  It  wai  Objected  that  by  his  death  the 
ebascb  ts>vald,  aad  then  the  presentation  it  a  ckote  in  aeiiimf  ancLnot 
graatable,  and  the  dMiio  laliti  aot  effect  till  after  the  death  of  the 
drtflterr  aad  4herofo*e'  void «  bat  held  a  good  dcrite,  beeaose  it  hai 
iacopOoo  in  his  lifr.     Cai.  Bf^  tl4; 

•  INCEST,  tstbeoaraalbnowMgdaf  penooi%vttMatbeLeyltic&l 
degrees  of  bladiad.  These  by  oar  lair,  are  totally  prohibited 
lo  BMirry  wHb  each  other  i  aad  lenlence  of  di voree  In  laeh  eiue,  is 
only  declaratory  of  the  Illegality  of  the  marriage,  for  the  marriage 
itstif  is  ToM  a*  4a<lie« 

IHOIDB?! T,  iigaiies  a  Iblag  aeeeMarlly  dtrpendlng  upon  another 
ns  ttore  priaeipaK    For  example,  a  mart  baron  is  so  Incident  to  a 
saanor,  and  a  court  of  pye-povrder  to  a  fair,  that  they  cannot  be 
sevcfodby  gnit,'fbr  \t  a  maaar  or  ftilr  be  granted,  these  coartt  can 
■at  be  aevesed.    Co,  i4U  Iftrl . 

;  IMGLMORBS,  any  person  who  shall  witAilly  or  malicloasly  de« 
inattsh»  pall  down,  or  otherwise  destroy  or^nmo^e,  any  fence  raised 
er  ande  far  dividing  or  In^lotHog  any  common,  waste,  or  other  Idods, 
la  patsaama  of  any  act*  of  parHaineni,  o^  »hall  cause  or  procare  the 
saoseto  be  deotf^  shsM  be  guilty  of  felony,  and  transported  for  seven 
years.  Prosecotion  to  be  commenced  in  eighteen  montbt  after  the 
ofciee  eomarltfed. 

M9et^9mri9,  Dy  4t  Geo.  '9.  (n«  k.)  c*  119.  no  person  shall  act  as  a 
t^romlsstoner  wnder  any  futare  tnclosure  net  (except  by  slgningno* 
tire  of  the  first  meeting,  and  administering  (he  oath),  until  he  shall 
bate  fahea  an  oaib  fo  a^t  without  favour  or  affection,  and  the  oaths 
and appoitfi meat  of'new  commMrtotofcrs  sball^  be  enrolled  with  the 
awardi  and  a  copy  shall  be  evidence,    s.  1, 
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Cooifliinloneri  derllolof  to  art  sbnil  fclre  D<Hl<'e  to  fbe  otiitfs,  and 
BO  MmaiMloDer,  ih*ll  porctrase  limih  within  the  partsh  where  in- 
cfotnret  ore  made,  for  five  yean  after  their  award .    «.  %. 

Comaii&Bionen  ihnll  enquire  Into  the  hoandarlH  of  parifhes,  and  if 
not  ■uflicienily  ascertained,  they  sh  ill  fliz  them,  ftiving  pvevi<ail ho-' 
tlea  of  their  intention  so  to  do  i  and  the  comnkstonerB  shall  cme  ^ 
description  of  the  bonndarict  to  be  cellvered  to  the  charMwardens 
•nd  overseen  of  the  respective  parbhei  t  and  iMds  of  HWBtrs,and 
persons  disMtiiAed,  may  appeal  to  the  qaarter  sessloosy  whose'dcd-* 
sion  shall  be  final,     s.  3.  ...       * 

A  Honrey,  adrntasarement,  plan»  and  valuation  of  the  lands  to  he 
iocloscdy  shall  be  made,  and  kept  by  Che  comaisiioBefS,  whkhstatt 
be  verified  by  the  persons  making  them,  and  proprietors  way  iiip«* 
admeasurements  and  plans,  and  takn  copies*  And  aatti  Chie  dltllhM 
shall  be  completed  the  lends  may  be  entered  bj  the  caovnisilMfts, 
or  any  persons  they  may  appoint,  to  make  ttinreysi  hai  Btfpsmad* 
at  the  time  of  passing  the  acts  may  be  vffdy  without  mahtaf  mv 
dues,  if  the  commissions  shnll  think-fit.    t.  4,  &• 

ClaimanU  of  common,  in  lands  to  be  Inclosed,  iball  Mlvec  totha 
commissioners,  schedules  of  the. particulars,  or  ihaU  becscUide4» 
which  claims  may  be  inspected  ami  copies  taken t  *Bd  ohjectidm 
to  claims  shall  be  dellaered  at  or  befeve  the  meeting  appointed  hf 
that  purpose,  or  shall  not  be  received,  except  for  .'special  earns. 
«.  fi» 

Commisnioners  are  not  hereby  anthoHsed  to  determine  dii|MKi>. 
touching  title  to  lands  «  hut  shall  assign  the  allotmeots  io  ^^  ptntfii 
in  actual  seisin  or  possemion,  td  dispuiet  as  to  title  shall  not  delay 
inclosures.    s.  7. 

The  commiasioners,  before  making  any  nllotmentt,  shall  •PP'^ 
public  carriage  roads,  and  prepare  a  map  thereof,  to  be  deposited- 
with  their  clerk,  and  give  noHce  thereof,  and  appoint  a  meetiiff  *' 
which  If  any  personshall  (^ij^cU  l^^  commimiooers,  witbajasliceai 
the  division,  shall  determine  the  matters  and  where  cemmbsi^^"' 
may  be  empowered  to  stop  up  any  old  road,  it  shall  not  he  doi^e 
without  the  order  of  two  justices,  sulyect  to  a|»peal  ioqBarltf*^'* 
sioos.    f.8. 

Carriage  roads  shall  be  fenced  on  both  sldes>  according  i»  ^^  ^^^ 
Tcction  of  the  commissioners  i  and  no  person  shall  erect  any  g^^ 
a?rom  any  road,  or  plaat  any  trees  on  the  sides,  at  lem  tlia*  ^'v 
7Ards  distance.  And  such  commlnioners  shall  appoint  sorve>on9 
witose  salary,  and  the  ejipenco.of  making  the  road-iahove  tbcstataie 
4aty),  shall  be  raised  w  other  expeocesy  and  paid -before  ^^  ^'^^ 
rution  of  the  award.  .       " 
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T%e  Mrveyon  thaJl  b«ittbjet(  to  the  centraul  of  iKejitttipri,  and 
»IkiII  account  Co  tkcia  for  Monies  roeeived.*-  Jnstlces  nay  l«vy  rotet* 
Mnreyoffs  negloctiog-U  eomplet«  the  rotdt,  within  a  limited  timt, 
iliall  forfeit  SO/,  nod  the  iaJiabitaots  shall  not  bo  chargeable  (exeeft 
tio  ttalote  duty)  lUKil  tlie  roads  are  declared  to  be  completed  at  a 
syacial  sessions.  -  ••  9. 

.  TiM  coHMsiasloaers  shaH  appoint  prlmte  roads,  footirays^  ditches^ 
dsainsy  wateving  places*  <|aarries«  bridge-gates,  fences,  and  marksi 
n^  Ksass  aad  iMrbaga  on  roads  shall  i»elong  to  the  proprietors  off 
lands  adjoining,  and  all  roads  which  shall  not  be  set  oat  shall  ha 
alloUftd  and  iaclosod  ;  bat  no  tarapike^road  shall  be  altered  without 
fto^coBseat  of  the  trastccs.    f»  10, 1 1. 

:  <;oflialssloneis  in  making  allotments  shall  have  dae  regard  to  the 
lilaatioa  of  the  hoosesi  as  well  aa  theqoantity  and  quality  of  land; 
Cdamiissioners  may  direci  small  aillotidcats  to  be  laid  together,  aad 
r^g  ftaccd,  and  stocjied,  and  depasClired  ■  ia  common  by  the  proprle* 
tors.  Allotments  shall  be  in  full  compemation  for  all  rights  in  the 
laadSf  which  shall  cease  on  aotico  from  the  commissioners,  affiled 
eatbe  charch  door*    s.  IS*— 14« 

CammlssioBers  may  exchange  allotmcalBt  roennages,  lands,  aaA 
tha  liliet  with  the  consent  of  the  proprietors,  or  if  belonging  to 
cbnrches,  with  the  consent  of  the  bishop  and  of  the  patron.  And 
also  make  allotments  In  severalty  to  joint  tenants,  or  tenants  in  com* 
moo»    <»  15,  Id. 

Persons  shall  accept  their  allotments  within  two  caleadar  montha 
after  tha  award,  or  forfeit  their  right.  Gaardiaas,  trastees,  and 
eommitteea  may  accept  for  iacapacitatcd  persons,  and  tenants  for 
lUeohaU  accept  of  alLaCmeats.  And  their  non^'acceptance  shall  not 
prqndice  the  rights  of  the  cestui  que  trusts,  who  shall  accept  wilhia 
iwelve  months  after  their  inability  is  removed.    •.  17,  18. 

ficfore  ezccation  of  the  award,  ailotmeois  may  be  ditched  and  in- 
closed, with,  the  cooseaL  of  the  commifsioners.  Timber  and  other 
trees  and  bushes  shall  be  allotted  with  the  lands  whereon  they  standi 
the  parlidS  payisig.to  the  owners  sach  soms  as  the  commimioners  shall 
direct  i  bat  in  case  of  neglect,,  the  owners  may  cut  them  down,  amft 
lako  them. away.    s.  19,  SO, 

Where  money  is  to  be  paid  for  lands,  and  which  ought  to  be  laid 
oat  in  othar  purcliases,  to  be  settled  to  the  same  uses,  the  commis* 
sioaeismay  thereout  defray  a  proportion  of  the  es  pease  of  paMiog 
tha  act,  and  pulling  it  in  execution i  and  if  the  surplus  amounts  to 
9Q0U  U  sImJI  as  soon  m  may.bCi,  be  laid  out  in  other  purchases,  and. 
in  the  mean  tioic  be  paid  into  the  bank^Aad  applied  un^ler  the  direc* 
^fm  •f.  liie  cQuri  of  QhgMcgfi.  ju%^* 
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If  ftrb  noBtfjr  be  Wm  tbAit  803/.  imA  »p»«rdi  of  SOL  Ush«ll,  at 
the  option  of  tlic  pritoo  eniiiled  to  ike  roaU,  lio  paid  iim»  ike  b«Dk« 
91  to  two  iTfilcet*  to  be^f^revcA  of  by  U>t  jCptmininotiri^  for  Ibc 
IMoe  iMirpottft.     <.  88. 

U  kit  tboD  80/,  U.iholl  he  oppli«d  to  the  we  of  the  perMU  ut» 
titled  to  the  reotf  of  the  laodi.  If  any  penoD  doci  not  mectpit,  !•» 
^loie,  aiid  fcsco  ia.  bit  aUotoient  a»  U»e  c#ai«iiiioaoi«  aboU  dfa«et, 
tb«7  may  canae  il  to  be  i^loted  and  feaced,  aod  let  aod  neotito  tte 
reol^ttaiil  the  eapenoet  are  latliAMlf  or  they  wmy  cbAi^thMKjqp«a 
Ibe  propiietor.    a.  88984. 

. .  Dlirn||.to«eii  yean  after  feaetiig  tb^*  iHn4f  ■!■»  tbc  itiioei  mmy  IM 
erected  on  the  ouCbidc  of  the  ditcbce^  and  the nuileriali  cawioi*wy 
by  the  proprieton.  Noatttodiof  fosicee  or  hed^et  tbaU  b«daMroyed 
tlli  the  exccottoB  of  the  aaraid*  vitboot  the  coaeeoCoi.  thv 
eioaeit  I  and  if  aaltgaed  «•  a  boaodaty  liBiice«  ebatt  be  lefil< 
yeteeai  catitled  to>  Ibe  alAetMenla  *akiiif  coaipeiiaailna 
e^  86|  85* 

Wbcre  the  boaadary  of  amy  eomnmm  fields  ebatt  ha  fenced  bp 
noandy  the  proprielors  of  a^ioininK.alloCments  sbali  aol  be 
felled  to  fence  them,  bai  eac^  boaadorke  tlmU  be  laaiaiaiaed  by 
the  praprieiore  eo  befera,  or  as  ibe  cowaiMionetft  may  aypAiat^""** 

e*afr.  . 

.  Penone  deetroyiqg  foacet  pot  up  noder  the  antbortty  of  aoy  a«t» 
iball  forfeit  5/.  and  the  proprietor  or  occupier  of  thelaBdi.nMiy  fiva 
atideaca*    s •  9& 

.  Wbeatbeezpcaeeaof  ebtaininc  aad  carrying  aay  aei  iaia  csec«» 
tlon  ebali  4e  paid  hy  the  prapeieion,  the  codMMmioness  may  oa 
ie«t  eaate  tbe  maie  to  be  levied  by  dialMHy  at  may  lake  p4 
af  the  allotmento,  aai  nroelw  the  r«nu  till  satMeA.    •.  80. 

Guard iani>  trastees,  eomaiittees;  aad  teoaale  ibrUta,  or  lataii^ 
may  charge  allotmentt  with  ea pcnaes*  if  not  eaceedlag  bt,  per  acre, 
and  if  persoM  ia  possemtoD  thail  ailTance  the  money,  tbe  commie- 
lieaen  may  nwrtgage  tbe  litndb  ta  them  for  rembareemeat*    a.  80. 

.  Tbe  conHniwtoiien  may  dedact  from  allotiaemi  far  ebaiitjr  mr 
ieboQl  laade«.  whaA  shall  be  deemed  eqoal  to  tbe  proporUonable  ftbaiv 
of  tbe  expenses,  and  allot  the  same  to  person  anderialMni;  u  pay* 
4  81. 

IVbcD  the  expeoietaf  oblaining  and  carryii^;  any  act  lalo  exa«a* 
tion  shall  be  to  be  paid  by  sale  of  part  of  the  lands,  the  «omrflile«> 
sioeere  ebaU  set  out.  od  sell  a.pact,  aod  tbe  purrbasem  •halMmoia* 
diately  make  a  deposit,  which  ahail  be  forfeited  If  tbe  pnncfiaaa 
Bumey  be.  net  daly  pa#dL  -B^SfL  » 

Conmiisioiien  may  «UBato»  wltflHMV  Md;!!  4bejrBigl«€t4a!fl^ 
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tcmly  o»  pvfkse  to  he  exanriiicd,  Ibcy  are  to  fopfef  i  sot  aore  tteo  10ft 
Bbr  ItfB  f  hao  61.  i  bat  ■•  wilKn  ihall  be  obliged  to  tni¥«l  aboTt 
c%bt  aiUcf .  After  cDotiKBe  tbo  comarittioMn  iboU  dmw  of  tbcif 
mw^d«  wbtcb  ihidl  be  road  aad  ezeeoted  at-  a  nwetlaf  of*  tbo  pro* 
prietors,  and  procioimed  the  oeit  Saaday  in  tbe  cburcby  aad  theft 
considered  m  romplete.  <•  S^^^SS* 

Tbe  award  •bait  be  In  one  of  tbe  coiirtt  at  WeitmiuwiiTt  or  vHb 
tbe  elerk  of  tbe  peace  of  tbe  ooanty*  aad  najr  be  iaspeclcd  aad  eo- 
pirs  obiaiaed^-tbe  award  and  copic*  sball  be  legal  evidence  and  tbo 
•ward  blading  oo  all  parties  laic  rated-— aad  fhe  comaiiwiooers  may 
anoox  BiapB  ta  tbo  awards  wblcb  tball  bo  dceaicd  part  tbcreof. 
9.95. 

Tbe  romaiiwionen  shall  keep  acroonU  of  all  monies,  which  may 
bo  tafpected  at  ttieir  clerk's  oSce  gratis,  ori  paia  of  his  forfeiting 
•it  niofe*  Ibaa  tOU  nor  less  than  51.    s*  b6^ 

Monies  raised  shall  be  deposited  as  directed  by  a  majority  io  iralua 
of  tbe  proprHcofi,  and  notiaaed  wiibout  on  order  YroAi  tbe  com- 
adssioners.     s.  87. 

Tbe  vector  or '«i«br,  with  tbd  consent  of  fhe  bishop  of  the  diocese, 
aad  of  the  patroa  of  tbe  liflog,  may  lease  attotnMOtt  for  tweiityooa 
yeata^  M  a  raefe  rent.   s.  S8« 

Pswaiiics  nro  recovocaMa  before  one  justice  by  distrem^  and  are  to 
he  ap^lieid  jitcording  to  •the  dirertioas  of  the  commissioaefs.    $,  flS^ 

Tbe  rigbta  of  tords  of  nanorii  tbe  king,  and  o(bers>  except  so  far 
•t.tbny  areaCso^^hereh^,  aresajred^   «•  40,  41. 

Two  juslices  may  take  affidavits  of  tbe  miicea.ffeqttlved  having 
teenglvcB.*^FterBolis  taking:^l»e, oaths  to  be.deemrd  gailty  of  per* 
jrnry*  Aad-ttae  act  ia  iMndiag  in  adl  Qases,  except  where  other  pro* 
^isioas  are  made.    «.  4€— 44.    See  ulso  jCeMMON,  ia/ro. 

INCORPORATION*  power  of..  To  the  erection  of  any  rorpo* 
fiition,  the  king's  consent  is  necessary,  eiUber  impliedly^  or  expressly 
then  I  tbe  king's  implied  censenty  is  to  l>e  found  io  corponitlooi 
which  exist  by  force  of  the  coraoion  )aw»  to  which  ear  former  kingy 
AfO'Jsipiiosed  to. have. givica  their  coocnrreiKci  Qf  this  sort  are  all 
bisbopsv  paasonst.  tifian^  chqcchw.Ardeus,  and  ^lonie  pt.liers,  who  by 
comnioo  taw.  havorver  bcf n  held  to  have  been  corporulioiis  by  vir- 
tae  of  iheirtoffice^ 

.  Aootlier  laQthod  of  JmpUed  consent^  is  with  regard  (o  all  corpo* 
mtiofls  by  prescription  I  soc^  as  the  citj  of  London,  and  many 
,others,  i|b«cb  haire  existed  h^  corporations  for  time  iinmcmorial  $  for 
.tboagh  the  members  ll^^eof  c^n.sbew  ao  IcgsL  churtcc  of  incorpora* 
-MpBn  y^t'  io-  cfse^  of  sat,!}  higji  no/tiiuijiy,  the  law  prcsuiues  there 
^j^cc  w<a»  01)^9  aad.tbui,  by  variety  of  accidents  wUicb  ft  length  of 
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fhrnt sMy  pwU99f. tito  ctMn^er  to  ioti  •r-deNr^ye^  Hw  we^htftdt 
kf  wiiUlitftM  kiog^  CMteal  to«€xytwlf  fifroBf  vercillMr  by  a«l 

i  iriM*.  4f«* 

INCUMBENT,  a  clerk  dniKCOtt^iCiidtfMl  oo  hhhgmUtwMk 
carar  aoil  calMI  iacambcnt  *of  ihaa-  ebarcli»  bifwam  ba.-4aci.  or 
oaght  to  apply  Wmieif *  ladaiauriy  to  dtoafenife  Alwi  daiy  af  Ms  €dw* 
€^  IL<ir.  IIO« 

>m>«BITATtl8  ASMJM<P8IT4  4i  awd  i«  iachu-UifU»«iiAi  la« 
pro«eHlafi«  wlMra  oaa<  ii  Mc%lad^aiMar.aaDtlttr  ia  nmf  caiiaia 
•urn I  aad  ike  law  creatct  it:  It  li  alto  aa  action  tbereapoa.     JPrad^ 

.  Md  it  has  bee*  btld»  that  tbe.  atttoo,  apw^lniiWHIO  ■IHMUgli 
iii  lies  in  no  caae,  bat  wbcrc  dabft*  wlU  Ua  far  tlW' aa«artbbi» 
I'SattbStl. 

INOBOIiUkfiliB,  .ivt  tlllNibla»>oft  ai«bbMt,i#  |i#pr  m^-  tltlB^ 
S  Itut.  490. 
.    IHOBWKUMSiJB^  Aab  csMaii  b«>  dtCaatad»  «idoM»  m-  Mda 

INDEMNITY,  when  a  cbnrcb  is  anN'aprtMt>t4'a8^  abbkf^af 
aaliafa^  tiwa  tba  arabdaacon  i^rtm&^loanthbtfindmehmi^mmmfi  la 
recaopcBW' wbcveaf,  be  iball  baive  yearly*  oaft  oi*  tba  cbadckilMMU!^ 
t«o>jMa^  oa  im0  $kiiUngt^  nMN-ear  Irwiaviii .yearly  ptiHwif  aa  It  It 
agreed  at  t be  t i aie  of approprtaUa^i '  aa4^  Mti'paymaay  aracwBtd 
yemieiie  ov  IpdamaMaeA 

-  HidMMilly,  It  alia  ao  agreabical  tei  •  «wa>  banalaiiiteM  alMMN^ 
or  daofer^  tba<  may  resalt  from  aay  pafHealat  taaMactiaax  Ibaa,:  f«a 
•uriof  any  perioa  agaiart  a  rhk,  perils  of  tbe-eea,  or  ire^  it  tanacd 
»coatrailt  o#>indeainity  against  thcee  rltfcv  retpeclifrly. 

Jfet^  of  imdmmmt^ are  patted  every ^testioaoft^psiiiaMcat^  Ar  tiR 
relltfof  tbose'Wbo  baveoegleftedto  taketbe  neoQilary -oa(l»»  dtak 
req[vired  lo-qaaKfy'ttiem  fortlieir  respective  odbeca. 

Il^ DENTURE,  it  a  writlag,  oentaialagA  ronveyanpe  b»fOBea 
two  or  nore,  indented  or  eat  Uffe^Fenly^  or  in-  and  oat^  oa  the  to^or 
iide,  amwerabie  to  another  writiag  MMt  likew4te*coaiprebcadrtlia 
tame  words.  Formerly  when  deeds  were  more  coarito  ibaii  at  pi«» 
lent,  It  was- usual  to  write  both  parts  on;  the  some  piec«  of  parch- 
ment',  wUb  tome  Words  or'  letters  wt'ltteo  between  tiieiay  llMroagk 
which  the  pHrvhtnent  was  cot,  citOefr'in  a  strai|^bf  or  tadeBted'tinet 
In  sach  a  mnurter  as  to  leate  half  tb^  word  on  one  putt,  aad  half  oa 
the  other:  and  this  rostoM-  fs' still 'preserved  in  aiaktng  oat  tbe  Ifr* 
dentures*  of  a  fine.    Bat  at  last,  itideotlng  only  hath  coiaahitoate^ 


VMMHit  rvltfb^1lird«gfr«iiy'ltftt«vrftt  tHIrflod  it^penx  at  preset  t* 
terve  for  1f«ll«'«>1b^r  ^ur^oie,'thMito  §;\re  oanif  to  the  spccin  of  the 
lierd.    9  Bhtck^  294.    SecDfrd  Stmntpt. 

INDI-CTMENT,  is  a*  wHtf^n-ttrmiaffon  ofonr  or  mnrr  pf-rtong. 
of  a  crime  ot  miidetneaffor/prt'fttrrd  to,  and  prewoted  oo  oath  by. 
a  {rand  Jtiry.    4  'BUek:  902. 

An  tndlctiiictot  mtty  be  foatid  on  the  oath  of  one  wltoew  only,  oa« 
lai  it  be  for  bigb  treason,  whirh  rrqvlm  two  wltneKet.  And 
iiDleM  In  My  instimeeit  U  otheri^he  Ypecidlly  directed  by  acti  of 
^rtimmeat. 

The  iberHrttf  «fery  I'lHrtty  ir  bmiml  to  return  to  rtrry  lessiott  of 

tbe  pence,  and  every  conimitrtion  of'oytr  wkd  terminer ,  and  cfgenerdi 

gaol  deltttrj/^  twenty- four  g<y6d  iin*  lawftit  men,  of  the  cnuoty,  some 

OQtDf  erery  bundled,' r<»'V*^8tre,>rr#fnf,  do,  and  execute  all  thou 

Uitgs  mhfek  en  the  purtef  &ur  font  the  fcing^  thall  then  and  there  he 

•tnamanded  therein.    As  mnay  n  appear  upon  tliis  pariel  are  fwom 

of  the  gmxid  j«'y,  to  tbe  iiniduot  of  twelve,  at  the  least,  and  not 

more  Yhafi  iweniy-lhrer,  thfit  tw^re  may  be  a- majority.     Tblt 

irand  jory  U  previoiisty  iDsfnirted  ln*tlie  Articles  of  their  enqofry, 

ivy  a  charge  from 'the  ju<lfi;e  oh  ibe  •  tt^n^h.    They  then  withdralr 

7rttin  eoort  to  sit  And  reretre  Indkrmehts,  Kbicb  are  preferred  to 

them' in  tbe  name  of  the  king," but  at  the  £uit  6f  any  privnle  prose* 

catori  and  tbey  are  only  to  bebr  evidence  on  behalf  of  tbe  proseca- 

iTo'o:'  for  fhefiiiding  an  inilirfnient  js  only  tn  tbe  nature  of  an  enquiry 

or  acrusatiAn,  wbirb  isuRer'nards  to  lie  tried  abd  d^t^rmlned)  add 

*tbe'gr»ndjur>  are  only  Xa  enquire  uport'ibeir  oaths  wbiiber  there  tfe 

idlSciebt  cause  toVali  upon  the  party  <o  answer  it. 

It  ftcrm«  gent  rall^  agreed,  that  (be  grand  Jury  may  not  find  part 
of  an  indictineut  triie,  and  part  false  i  l>ut  either  And  &  tme  btl),  or 
fgnotamue^  for  the' whole  |  and  if  tbey  talce  upon  them  to  find  it  spe* 
efally^  or  «;onditionaIly,  or  to'be  true  for  part  dniy,  and  not  for  tlie 
rrst,  tbe  whoie  \e  void,  and  the  party  cannot  be  tried  upon  it»  but 
ought  to  be  indie. ed  uncw.     8  Uaw,  210. 

All  capitHl  criiiu'b  whatsdeyer,  and  all  k^ndft  of  fnfcrior  crimes 
wbirh  are  of  a  pulilir  naiure,.a|t  mtcprlsons,  eonlcmpts,  disturbances 
of  tbe  peaie,  opprcMioiit,  and  all  other  iiiiiidi'nieannrs  whatioever  bf 
a^d6/iccvil  example*  tigainst  tbe  cunmion  law,  may  be  indicte'd^ 
bat  no  iujurieb  of  a  privuie  nature,  unless  tbey  In  some  degree  con- 
cern the  iLit)^. 

And  g>  oerally  «» here  a  statute  prohibits  a  matter  nf  pnbflc  griev 
anre  to  the  libiirticM  ana  bernrily  of  a  sifUJeci,  or  coniiiiuDds  a  matrer 
of. public  convenience,  as  ibe  repuiring  of  the  rommou  streets  of  tbe 
toWDy  every  disobedience  of  tuch 'iutote  i>  puisbable,  not  duty  at 
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tbe  suit  of  the  party  griered,  bQl  «lio  bj  way  of  indktaMSl  for  cosr 
tempt  of  tbe  itatote,  «o1cm  Micb  nitlbod  of  prpcccdins  iludl  oiuii* 
fcstly  opprar  to  be  rxcl«4ed  by  il.  Yet  if  tbe  party  ofcntAu^ 
have  been  fined  In  an  action  brougbl  by  tbe  party  (as  it  is  laid  be 
may  in  every  action  for  doing  a  tbip^  probi(iited  by  itatate)  f  sncib 
fine  il  a  good  bar  to  the  indlctmeot,  becanae  by  tHe  fine  the  end  of* 
the  statute  is  tntisficd  i  otherwise  be  would  be  liable  to  a  fecond  fine 
for  the  same  offeiice.    8./ml^5^. 

if  seferul  offenders  commit  the  same  offcAce«  tbonghla  law  they 
are  sereral  offences  in  relation  to  tbe  several  offenders,  yet  they  may 
.be  Joined  in  one  Indictment }  as  if  ieTeral  cnmmtt  a  roM»ery>  or  bur- 
.glary,  or  murder.    2  H.  U.  173.    , 

No  indictment  for  high  treasoni  or  misprision  thereof  (except  in- 
dictments for  counterfeiting  the  king*s  coin,  seal,  sign  or  signet),  nor 
any  process  or  return  thereupon,  shall  be  quashed  for  mit-reciting, 
mis-^peHingt  ^^Ise  or  improper  Latin,  unless  exception  concerning 
jhe  Svime  be  talLen  and  made  in  the  respective  court  w{iere  the  Iri^l 
shall  be^  by  the  prisoner  or  his  counsel  assigned,  before  any  evidence 
given  In  open  court  ousuch  indictment ;  nor  shall  any  such  mis-recit- 
ing, mis-Rpelling,  false,  or  improper  Latin,  after  conviction  on  (uch 
ijidictment^  be  noy  capse  pr  stay,  or  arrest  of  Judgment  t  but  never- 
theless any  judgment  ,oo  such  indictment  shall  be  liable  to  be  re* 
versed  op  writ  of  e^ror,  as  former Iv. 

\n  Indictment  accusing  a  man  in  genera,!  terras,  withcmt  ascertain* 
log  tbe  particular  fact  laid  to  bis  cbargip,  is  insufficient!  for  no  one 
,can  know  nhat  defence  to  make  to  a  cborgp  which  is  uncertain,  nor 
cnn  plead  it  in  bar  or  abaten^cnt  of  a  subsequent  prosecution  |  neither 
can  it  appear,  ^that  the  facts  j^iven  in  evioence  against  a  defendant 
on  such  a  general  accuyatiun^  are  the  same  of  which  the  indictors 
have  accused  him;  nor  can  it  Judiciously  appear  to  the  court 
what  punishment  is  proper   for  ufk  offence  so   loosely  expreased. 

^//^•e.  266. 

*  .»''  .,''•♦• 

ft  is  therefore  best  to  lay  all  the  facts  in  tbe  indictment  as  near  to 
the  truth  as  possible;  and  not  tu  say,  in  an  indictment  for  a  small 
assault  (for  instance^  wherein  the  pcri>oo  assaulted  received  titrfe  or 
no  bodily  hurt,  that  such  a  one,  with  swords,  staves,  and  pistoU, 
beat,  bruised,  and  wouuded  him,  so  that  his  life  was  greatly  de- 
spaired of;  nor  to  say  in  an  indictment  for  an  highway  being  ob- 
structed, that  the  kind's  suljects  cannot  go 'thereon,  without  ma- 
nifest danger  of  their  lives,  and  the  like.  Which  kind  of  words  nol 
being  necessary,  may  stagger  an  honest  man  upon  his  oath,  to  find 
the  fact  OS  so  laid. 

Ho  indictmeoi  con  be  goQd,  without  expressly  shew  log  some  place 
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Bkcrcia  ike  oieiice  wm  comniitlcd«  wliich  UBMt  appear  tly  hive 
been  wiihia  jurisdictioD  of  the  rourt.    S  Ham*  S86«  ••  -t' 

Then  are  several  eaipbaiicai  arortfs  ^f  aftf.' which  the  law  hut  Ap* 
propriaCed  for  the  detcriplioa  of  aa  ofirooy  vfaich  oo  circamlaik 
citiaa  will  mpply  i  at  fsUnUouMig^  in  the  iadicloMat  af  any  feloify  | 
Hrglmriouiijf  in  aa  tmliciJoeBC  of  trargtaryy  and  the  lijte.  2H* 
H.  IM.  ,  .       .         ,  ♦.,- 

.  Afl  ladictmeat  on  the  hiack  act  for  shootiDf  at  any  perfon*  aAist 
charfe  that  the  oicare  was  dfloe  jn//»iljr  aod  maUcUmiy* 

By  10  &  11  W.  c.  SS,  it  if  cnnctcdy  that  no  cterk  c»f  aMizc,  cksb 
af  the  peacc«  or  other  person*  f  ball  take  ady  mooey  of  any  perfton 
boand  omtt  to  gite  evidence  against  a  traitor  or  felon  for  th^  diW 
char;ge  of  his  recognizance,  nor  'take  more  than  %•,  for  drawing  any 
bill  of  lodlctaieat  against  any  wch  felon,  on  pain*of.5/.  to  the  partjp 
CTi«ved»  vith  fall  cosU.  And  if  he  shall  draw  a  defective  biil^  ih4 
Aall  draw  a  new  one  gra<ie»  on  the  like  penalty, 

With  rrspact  to  drawing  iodictmeots  fur  other  nilidenieaooon«  nol 
beiqg  treason  or  felony,  no  fee  Is  limited  by  tha  ttatate,  the  saaif 
tterefore  depends  on  the  custom  and  antient  «4age.     .  !; 

Every  person  charged  with  any  felony  or  o|ber  crime,  wba  shall 
tahis  trial  be  acqaitted,  or  against  whom  no  iodi<;tmrnt  shall  hf^ 
Cwod  by  the  grand  jary,  or  who  shall  be  discharged  by  proclanift* 
lioa  for  want  of  protecntiont  shall  be  immediately  set  at  large  in, 
•pen  coart,  withoot  payment  of  any  fee  to  the  sheriff  or  gaoleri  Ituf. 
ialiett  thereof,  the  treasurer,  on  a  certificate  signed  by  one  of  .th^, 
jadges  or  justices  before  whom  koch  prisoner  shall  have  berndis* 
charged,  shall  pay  out  of  the  general  rate  of  the  county  or  district^ 
Hcb  sain  as  has  been  usually  paid,  not  exceeding  13«.  4if* 

Bat  an  action  cannot  be  brought  by  tbe  person  acquitted  against 
the  prosecotor  of  the  indictment,  without  obtaining  a  copy  of  tba' 
record  of  his  indictment,  and  nrqaittal ;  which  in  i>ro«ecutions  fu^' 
felony,  it  is  not  usual  to  grant,  if  there  be  tbe  leust  probable  cuus« 
to  found  sach  prosecution  upon.  For  it  aould  be  a  very  great  dis* 
co«^a|,ement  to  the  public  justice  of  the  kingdom,  if  proiecutois  who 
had  a  tolerable  grouod  of  suspicion,  were  liable  to  be  fued  alUw 
whenever  their  inUictincnis  mi»carricd.  But  enaction  on  th^  case 
for  a  malicious  prosecution,  may  be  founded  on  such  an  Indivtmeut 
a  hereon  no  acquittal  can  be,  as  if  it  be  rejected  by  tbe  grand  jury, 
or  be  coram  non  judice^  or  be  iusufficiently  drawn  $  for  it  is  not  tiie 
danger  of  the  plaintiff,  but  ^he  scandal,  veziitioo,  aud  ej(pt»nce» 
vpon  which'  this  action  is  founded.  However,  any  probable  causa 
for  preferring  It,  is  sufficient  to  justify  Ihc  defendant,  provided  it  dq 
■ai  a|»pevt  that  iha  prosccutlno  was.BiftUclM8»    9  Mh<^  120* 
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.IHDOfMBMfiWV,  g|gyiei«Djtlii«Kwrltm«p«i  t1ieteck«r«. 
4Md  or  other  ImtMORsl. 

.OiiMiAAialK  AlMMd»  the  omAHoH  «r  the  bMd  Mfy  be 
«ad  then  the  bead  «hI  IntefienMBt  tbeU  betbeChe*  tofcAher. 

im  eeder  to  Ihenifeettttief  a  jeitlto  of  the  peece'i  wmruA  H 
Uer  coeety^ li«Mnt  be ie4oned  by  toae jetlloe laaiA  tberee— ty^ 
«vblch  U  commeoly  celled  beckiog  the  warreot. 

li  l»  temnwrj  eko  io  iedene  the  receipt  ef  the ctei»dtft^e  eio- 
oey  epen  a^desiM  or  ea  laiilgBtBcai  of  &  leaie  «ey  •enetiBefr'^e 
ilidto  by  ledeiecaMet. 

JiJjj  mmant,  b  else  that  met,  by  which  the  «eMrr  ef  a  MU  of  ex- 
jjmm  or  pfoainory  note  payable  to  order,  traielieft  nch  faitra* 
aeati  aed  bit  tntereit  «befeia,  to  tome  other  penoa,  who  it  the* 
teneol  the  hUt^rme^  aed  who,  by  Mcfa  traoftfer  and  anipiawBl  reey 
4mt  ykmtM  t^tfomMe  for  preteotiaf  nich  hMtremenb  end  asini^ 
all   dae  diligence  to  obtale  paymcat  ef  the  acceptor  or  maker. 

Jae  Bu.1.,  p.^M* 

IHDVCBMlCMTi  what  it  alledfed  ai  a  aiotive  or  iaclteaieet  to  a 
tbingt  and  is  used  specially  lo  naay  cases  {  as,  there  is  an  Ui- 
daeeaMat  in  eolieas,  to  a  traTerse  ia  pleadiags,  a  fact  or  otfeace 
caaiMltted,  Ac. 

fa^ecemeals  to  aetloatneed  not 'have  so  mach  certaiaty  as  In  oHier 
tflMtt  a  geaeral  ia^sMlelas  Is  notwUcteat  where  it  is  the  groaad  of 
the  actleai  bai  where  It  is  the  iadacement  to  the  action,  as  fai  coo- 
aideratlea  of  ferbeariag  a  4ebt  till  soch  a  day  (for  that  the  partres 
af«  agreed  upon  the  debt),  this  being  bat  a  collateral  proailse,  h 
poed  wHbeat  shrwiag  how  dee.    1^  Jf eif.  70. 

Aa  iadacemeaf  to  a  trarrene  most  be  tacb  matter,  as  fs  good  and 

jdrtMaMe  In  law. 

There  is  an  inifaeflnsat  to  a  jostiAcation,  when  what  is  alledged 
agiUast  It,  Is  not  the  sabstaace  of  the  plea,    jifoor.  917. 

INDUOTIOIf,  is  the  giTing  a  clerk  instituted  to  a  beneUce,  the 
actual  possession  of  the  temporBllties  thereof,  in  the  natare  of  livery 
of  seisla.  It  Is  performed  by  a  mandate  firom  the  bishop  to  the  arcb- 
deacoB,  who  commonly  Issues  oat  a  precept  to  some  other  clergy* 
maato  perform  it  for  them.  Which  being  done,  the  clergyman 
who  Inducts  bim.  Indorses  a  certiAcate  of  his  ioductioa  on  the 
arGhdeacon's  mandate,  and  they  who  were  present  testify  the  same 
ander  their  hands.  And  by  this  the  person  inducted,  is  In  fall  and 
complete  pessessioa  of  all  the  temporalities  of  his  cbarch.    1  nuct 

Corn*  S9U 

tN  ESSE.  There  to  this  diftrence  between  things  la  Me,  and 
(hiiiis  la  pestsg  or  peteatla  |  a  tb|^  apparent  oad  vlBible,  It  ia  9$$^ 
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kal  a  poslbility.  At  •  ekild  before  !■  ItJwni,  or  etea  eoncei^if^ 
i»a tfcfug <a yaiie^ ar trtilcfc wjf!  te«  affltrlM  ilkar%  beiifai4t» 
ke  te  «iw»  Of  actoal  belas* 

INPAJIT*  aiMelk  ^adm^  «a  fa^ujt  paJtRTy  gNwehealit  ft«» 
JhaMfi  at  maa  ta  ka  a'  ipiiana  or  a  Jarari  bat  a  paa^M  «f 
I  fenea^creiii  t»  amka  hitt  a  food  aviiteaca.    t 


INFANT*  it  aaaaaiv  ago;  fraai  Iha  abtcrtatloa*  Mfy  naie ml 

tha  actioaBof  iaAttlif  as  ta  tbeir  arrkia^  at  Mievatloa,  fba  lawt  uuk 

cartomt  of  cvorjF  coaatry  hava  iiadi  apaaparlicalar  peHad»,  on  wMcli 

tfcayaiapwui  capabia  of  attioK  iHtb  rtaioa  aa*  MefetloUt  f» 

ear  law*  tbe  Ml  afo  of  a»aar  woaHia  l»  tweaty«>oae  yeafi^   8  B4u 

Jkr.  lis.         , 
TheafTtof  BM^e  aaA  Camale  aftdUfereal  Ait  4lliff*al  parpetH » 

a  nale  at  twelve  yean  of  a^  may  take  tke  oaCk  of  allcffftaaea  i  at 

fiiarteeB»  it  af  years  of  disarctioa,  aad  tbetelsrc  aaip  caasea^  or  4is» 

agree  to!  Marriage^  auijr  ckaia  ki*  gaardtoa^  aad  If  biadiKtallaa  ba 

aclaaUy  proTed^  aia^  Bu|^a  kU  tastaaieat  of  bi»panaial  eelatai  ak 

KTcafeea  may  be  a  prScarator  or  aa  eaacatar  i  aad  al  tweatgr«oBa« 

b  at  kia  owa  disposal,  and  may  alien  kis  lands,  good«»  and  ckatlels^ 

A  frmaie  mX  aevea  yean  of  age  aiay  be*  balaDibrd  ar  givea  !•  ami^ 

rii^f  at  Bsfiey  is  inlitled  to  dower »  aad  at  tweWOf  is  of  years  af 

amtarity,  aad  tkereiwe  amy  coaseat  or  .disafiae  ta  marriage*  aad  If 

proved    to  kave  sufficient  discretioOy  may  l>e^ealk'  lier  pswaaal 

estate  I  at  foarteea,  is  at  yean  of  lesal  dtscretioa*  i^  may  ekasa  a 

paidlaa;  at  seventeen  asay  be  eaecatrix  i  and  at  tw«aty»ona» 

^irpoaa  of  bersclf  aod  ker  Uada.  ^  1.  BUck,  406. 

Aa  inftni  is  capable  of  inheriting,  for  Ibe  law  presames  Um 
pable  of  property ;  also-  aa  lataot  may  parobase,  becaase  U  isia» 
traded  for  kis  beaeflt,,and  tke  freehold  is  in  him  tilt-  be  disagrea 
tbereta^  kecaase  aa  agrcemeat  is  presumed,  it  belfg  for  kis  beaeflt^ 
aad  bacaase  tbe  frccbold  canaot  be  ia  tke  grantor  contrary  to  kit 
owa  act,  aor  can  ke.ia  obeyaare,  for  tkea  a  stranger  weald  aot  kaoia 
against  wkom  to  demand  kis  right  i  and  if  at  kis  full  agci  tiw  iaimt 
agrea  ta  the  parchase*  he  caaaot  afterwarda  avoid  U|.  bat  if  liodie 
darlai^  kis  miaority*  kis  helm  may  avoid  it  |.  far  tiMy  shall  not  b^ 
boaad  ky  Ike  caalraett-  of  a  persoay  who  wanted  capacity  to  coar 
tract.     Ce.  Litt.  9. 

Aa  ta  li^ala  beU|g  wltaamw*  tkera  as  was  ta  bf  at  Axed  tim^  at- 
wkick  ekildnea  are  ejtekided  fram  aivlag  cvldeacet  Imt  it  will  dc^ 
pcad  la  a  great  amaiarc  oa  tka  scase  aad  aadentaadlpg  of  Ike  ekAk^ 
Hipef^^mjikaXk  apj|c«t  ifi^wuateailMt  In  cf«ri*.  AM(.il».9.  WU  . 
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Aud  where  tiie3r>are  admiMed,  coDCttirctit  teBlimooy  teemi  peri* 
llarly  dnirable.    4  Black.  214. 

CI  An  itrfmit  i»  iM»i'bo«od  by  his  cootmct  Codc>ltver  a  thiii^«  so  if  oM 
delWer  floods  to  an  Infant  upon  a  contract,  Ac.  knowiof;  him  to  bs 
aa  inftMif  he  shall  act  be  cbarg enbia  in  tn>rer  and  ooifenion,  or 
^y.atber  action  for  them )  for  the  infant  )i  nat  capable  of  aay  con- 
tract bat  for  necessaries,  tbcmfiom  sneb  deii?ery  i»  a  ^ft  to  the  is* 
faut;  but  if  an  infant  without  any  contract,  wilfully  take  airaythi 
t^ods  of  anolher«  trover  lies  aj^nlafi  him  )  also  it  is  isid,  that  if  b# 
^ke  the  goads  under  pretence  thai  he  a  of  fall  nge,  troTSC  Uei,  be* 
ciiAsc  it  Is  a  wiira)  oad  fraitdnlent  trespass.     1  Sid,  189. 

IttfaulM  are  disabled  co  contract  for  any  thing  bat  aecevarin  for 
t^<;ir  R^r^an,  saitable  to  their  degree  aad.  quality,  and  what  itnecn* 
sary  luust  be  left  to  the  jury.     Co.  LIU.  179.  ^ 

An  infant  knowing  ^f  a  fraad,  shall  be  as  much  bonnd  as  if  of  sgei 
IS  Yin.  Jbr.  636. 

.  fiat  it  is  held  that  this  role  is  coallned  to  sack  acts  only  as  are 
voiidafaie^' and  that  a  warraat  of  attoiTiey  given  by  aa  infiant  bfii^ 
absalately  vaid,  tl|e  court  wilt  not  confirngit,  tbongh  the  iafani  ap- 
pealed to  have  given  It  knowing  it  was  not  gobdy  and  for  the  p«r* 
post  of  collusion. 

-  i As  tft  acts  of  la^aats  beiag  voM,  or  only  voidable;  there  is  a  difr^ 
tHy  betn-eeo  an  actabl'delfTery  of  the  tMng  contracted -for,  asd  a 
kare  agreenaeat  ta  deliver  it  %  the  llnC  Is  voidable,  but  the  lift  ^^ 
iaiotdyvoid* 

As  aeceasarfew  fvt  an  infant's  wife,  are  necessaries  fbr  him,  he  if 
abargeabie.  for  them,  unless  provided  before  marriage;  in  which 
rase  he  is  not  answerable,  though  she  wore  them  aflerwardSt  \ 
«tr.  106.  • 

An  infant  H  also  liable  for  the  nnnrng  of  his  lawful  child. 

"Where  good^  are  furnished  to  the  son,  be  is  himself  llbble  if  tbe^ 
be  neces^^nries.  If  tradesmen  deal  wHb  him,  and  be  aadertaies t<r 
pay  them,  they  mast  resort  to  him  for  payment ;  bat  If  they  faf* 
Jtshed  the  inftat  on  the  credit  of  his  father,  the  father  only  is  Ha^le. 
Jl  Ks|r.471^ 

With  respect  to  edncntlon,  &c.  infants  may  be  charged,  where  th# 
Credit  was  givenr  bona  fde  to  them.  Bot  where  the  Infant  is  aader 
the  parent's  power,  and  living  4n  the  house  with  them,  he  thall  not 
be  liable  even  for  necessaries.    8  Black.  Rep.  1SS5'.  ■•' 

If  si  laylof  trust  a  young  man  onder  age  for  eloaths  to  an  eztrava^ 
gant  degree^  be  caanot  recaver  y  and  be  Is  bound  to  know  whether  be 
deals  nt  thesaaitf  time  with  any  otber  fayfor.     1  Etp*  Rep*  81^* 

If  one  Idad  iaaney  lo  aft  lnTikat  ta  p^  a  dibt  for  pcccftaries,  vtA 


k8tf«|wy  it,  altliovgb  h^  iiMtbMM*  is  U«,  h  te  Mid  ke  it  i» 
equity;  b«t,  if  the  Infant  Bit-apply  tiie  noney,  it  b  at  the  peril  of^ 
tkc  leoder.  ^ 

A  proBiaory  airta  given  Vf  *»  inAint  for  board  aad  Mgiof ,  aadk 
for  teacbiog  Moi  a  tra^e,  it  Talid*  and  will  npportan  ncUon  Hr  tb* 
aonry.    1  T.  R.  41. 

And  debtt  cnolmeted  dosing  inl^acy,  ane  good  cootidorationt  to> 
apport  a  proniie  nado  lo  tbeat  nrhen  »  ponon  it  of  flbll  ngr  |  bnl 
tbe  pro«iio  nott  bo  ezpMtt. 

A  bond  witbont  a  penalty  for  necettarict  will  bind  nn  infiut)  bnH 
not  a  bond  i|itbji  ponalty,     Mtp.  Bep,  IM. 

Legaciei  lo  infanCt  cannot  be  paid  either  to  tben  or  tlieir  pa^ 


An  lafant'ennnot  be  a  jnror,  neither  can  be  bo  an  ntlornoy,  baiUfl^, 
fcelor,  or  receiver*    Ct.  Liti.  119. 

By  tbe  cntton  of  London,  an  infant  nnmarried,  and  above  tbe  ag^ 
of  Ibnrteen,  if  nnder  twenty-one,  nay  bind  himtelf  opprentlee  t»* 
•  ftvemnn  of  London,  by  indenlnre  with  proper  covenant*,  whkkt 
covraastt  by  the  cnttow  of  London,  will  bo  at  binding  at  if. 
•f  age. 

If  an  ittfnnt  draw  a  bill  of  exchange,  yet  he  ihalliiot  be  liable  o^^ 
the  cnttom  of  merchanlt,  but  he  may  plead  infttncy  in^be  tame  mm^ 
ler  wt  he  may  to  ony  other  contract. 

An  infant  cannot  he  tnedf  bnt  under  the  prolectlownod  Joining  th*« 
ttme  of  bit-gnnrdian  r-  bnt  he  may  ine  either  by  hit  guardian  or  bl^ 
next'frlend'Wbo  it  not  hit  goardion.    Co*  Lit*  135. 

Aw  action  on  an  acconnt  ttnted  will  not  Ho  againtt  an  Infbn^. 
fhongh  it  be  for  necettarict.    Co.  M4t,  K9. 

By  the  58  Geo.  S.  c.  S2.  for  the  relief  of  infant  tnitort  In  conrto  of 
fealty,  entitled  to  ttock  or  annottiet  ia  any  of  tho  pnblla  or  other 
ihndt,  trantferabic  at  the  bank  of  England,  it  it  enacted,  that  the- 
conrt  of  chancery  or  exchequer  may  order  dividendt^or  ttockt,  fte. 
In  tho  bookt  of  the  bank  belonging  to  infianti,.  to  be  paid  tognardlani^ 
frr  tbe  maintenance  of  web  infnntt,  Ac.  and  tho  recclpi^  of  tnclfc 
gurdiani  for  tnch  dividend  or  money  to  ordered  to  be  paid  to  thev^ 
or  any  part  thereof,  tball  be  at  good,  valid,  and  effectaal* 

By  the  52  Geo.  9.  c.  156.  The  provitiont  of  the  preceding  act^oA^* 
nko  of  tbe  90  Geo.  9.  c.  90.  for  the  relief  of  pertoot  entitled  lo  4h» 
teveral  ttockt  and  annaitiet  trantferobte  at  the  bnnk  of  England,  am* 
extended  to  tenth  tea  ttock.  Bast  India  ttock>  and  all  othes^ttocki^ 
•ect.  1.  's* 

Xhe  cooft  of  chancery  it  empowered  to  give  the  oidgn  ntCMMV^ 
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for  ibe  perCormaoce  of  ttie  TurioMS  dtttics,  required  by  those  acto« 
aeol.  «• 

Acts  done  under  yiii  act  not  to  be  impcscbed  In  any  court  of  law 
or  equity  |  and  tbii  act  la  declared  to  be;  a  full  and  complete  iadcoi- 
dity  aod  diirbargc  to  the  tooth  tea  company,  the  fiait  Udia  com« 
panyt  and  all  other  companies  and  loclellef,  their  ollicenand  aer* 
vants,  Air  all  Ihiagt  done  by  them  parsoant  thereto,   tect*  9. 

INFINITY  OF  ACTIONS.    The  lord  of  the  toil  may  Hwe  m 
tpeciul  action  against  him  who  shall  di/(  toll  In  the  klm*s  highway. 
But  one  somcct  cannot  have  hit  action  against  another  for  cobm^b. 
■oisances  i  for  if  he  mif^bt,  then  every  man  would  have  Ity  and  to  ike- 
•clifint  woald  be  infinite,  Ac,    9  JtuU  56. 

IN  FORMA  PAUPKRIS.  lYhen  any  man  who  bai  a  Jntt  csmt 
of  mil  either  is  chancery^  or  any  of  the  coortt  of  common  law,  will 
eome  before  the  lord  keeper,  master  of  the  rolls,  either  of  Ibe  chief 
Juftticof»  or  chief  baron,  and  make  oatb*  that  he  it  not  worth  fivw 
povadt*  bit  debts  paid  i  cither  of  Ibe  said  jodget  will,  la  bis  ow»> 
fNToper  court,  admit  him  to  me  iw  f^rma pnmperU^  aod  he  shaH^have 
ewuntel,  clerk  or  attorney  assigned  bin  to  do  bis  bniinets,  witbovik 
paying  any  fees. 

JN FORMATION.  An  informatloB-  may  be  defocd  on  ticcom* 
tiso  or  coiiigiaiot  e&bibited  against  a  person  for  toaie  rrimioak 
ofiVuce,  either  Immediately  agnia»t  the  king,  or  against  a  privaio 
pi(jr>on;  which  from  its  enormity  or  dungerous  tmdency,  the  poblic 
g^^  rc|lttir<s  should  be  rebirained  and  punished.  It  differs  princi- 
pally from  an  indictment  in  this,  that  an  indictment  i»  an  Accusation 
ftppAd  by  the  oath  of  twelfc  men,  but  aa  informal iou,  is  only  the  al« 
legation  of  the  officer  who  exhibits  it.  3  //ac.  Abr,  164. 
tjfnfQnMdknu  are  of  two  kinds,:  first,  tliusc  which  are  partly  at 

Mhasuit  of  the  king«and  partly  at  the  suit  o^.a  sulyect  %  aod  secondly t. 

'tuob  as  are  only  in  the  name  of  the  kiogt  the  former  are  usually 
bspugbl  upon  peaaj  statutes^  nbich  inflict  a  penalty  on  conviction  ol 
the  offender,  one  part  io  the  use  of  the  king  and  another  to  the  use  of - 
tbe  tinformer,  and  are  a  sort  of  qui  iam^  or  popular  actionsi'  only  car* 
tM  09  by  a  criminal  instead  of  a  civil  process. 

JnfortRaH$n9  that  are  exbibiied  io  the  name  of  the  king  alone, 
are  also  of  two  kinds  f  first,  those  w  bicb  are  truly  and  properly  bi  s 
own  suits,  ond  fil^d  tx  officio  by  his  own  immediate  officer,  the  at* 
torbey-geperal  f  secondly,  those  in  nhicb,  thaugh  the  king  is  the 
aotainal  prosecutor,  yet  it  is  at  the  relution.of  some  private  person,, 
or  comtnon  informer  i  and  they  are  filed  by  the  ma&ter  of  the  crown 
office,  under  the  express  dircotion  of  th^  court.  .The  pb^ects  of  ibo 
Jhlog*t  owJD  proiecutioni,  filed  ex  ojjiiio  hy  ibe  attorney -genera  l|  ai* 
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properly  Mcb  enonBOoi  BiadcanM«ff»  iif  peruliarly  tend  to  diilurb 
9t  endanger  tbe  goveroment.  The  objecC»  of  the  otber  iiicciet  ot 
InforAatlon,  filed  by  the  matter  of  tbe  crown  office,  opoothecom- 
plaint  or  relation  of  a  private  Ml^ert,  are  ady-groii  and  notorious 
■liideaieaiMNirfy  riolt,  batteries,  libels,  or  other  imnioruliliesof  aa 
nirociow  kindt  not  peculiarly  tendii^  to  disturb  the  the  goveminent^ 
bnt  which  on  account  of  their  magnitude,  or  pemicioas  example^ 
deserve  tbe  most  pnblic  animadversipn.  •  jlad  w lien  an  information 
Is  filed  either  thus,  or  by  tbe  attorney  general  ex  officio f  it  must  be 
tried  by  •  petit  jury  of  tbe  county  where  the  offence  arises  i  after 
nhicb,  if  the  defendant  be  found  guilty,  he  must  resort  to  the  courl 
ef  kinifs  bench  fbr  his  punishment.    4  Black.  S08. 

If  Acemaien  informer  shall  willingly  delay  his  suit,  or  discontinue 
or  be  nonsuit,  or  shall  have  a  verdict  or  judgment  against  himj  he 
•hill  pay  costs  to  to  tbe  defendant.     18  £liz.  c.  5. 

And  in  the  court  of  king's  bench,  particularly  if  the  defendant ' 
shall  appear  and  plead  to  iasue,  and  tlie  prosecutor  shull  not  at  his 
own  costs,  within  a  year  after  issue  joined,  procure  the  same  to  be 
tried  I  or  if  a  verdict  pass  for  the  defendant,  or  tbe  informer  procure 
a  noli  prosequi  to  be  entered,  the  said  court  of  king's  bench  may 
■ward  the  defendant  his  costs,  unless  tbe  judge  shall  certify  that 
there  was  a  reasonable  cause  for  exhibiting  bucb  information,  nnd  if 
the  informer  shall  not,  in  three  months  after  such  costs  taxed,  and 
demand  made,  pay  the  same,  the  defendant  shall  have  the  benefit  of 
the  recognisance  above  mentioned,  to  compel  him  thereunto.  4  SlI^ 
W.  c  18. 

IMFOHMATUS  NO N  SUM,  is  a  formal  answer  made  of  course  by 
en  attorney  who  is  authorized  by  his  client  to  let  judgment  pass  in 
that  form  against  him.  It  is  commonly  used  in  warrants  of  attorneyi 
given  for  the  express  purpose  of  confessing  judgment. 

INFOKMKR,  one  viho  informs  uginst  or  prosecutes  in  any  of 
the  king's  courts,  those  who  offend  ^against  any  law  or  penal 
siatute, 

1^GK£SS,  EGRESS,  AND  REGRESS,  words  in  leases  of  Unds, 
to  signify  a  free  entry  into,  going  out  of,  and  returning  from  some 
part  of  the  lands  let|  as  to  get  in  a  crop  of  corn.  Sic,  after  the  term 
expired. 

INGRESSU,  a  writ  of  entry,  whereby  a  man  seeks  entry  into 
lends  or  tenements )  it  lies  in  many  cases,  and  hath  many  several 
forms. 

INGRESSUS,  the  relief  which  the  heir  or  successor  at  full  age 
paid  to  the  prime  lerd,  for  entering  upon  the  fee  or  lands  which  wve 
fiilleQ  by  the  death  or  forfeiture  of  the  former  fcudaloxy* 

.1 
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Iir  GR089t  ft  Ibat  which  MMi|;t  !•  tte  pwwe  «r  tlMl«r4,  wiA 
not  to  may  manor,  laodt,  4ke.  at  viUatB  la  f fa«»  adf^wtaa  la  groM* 
Ac.  Co,  Lit.  180. 

INOROSSER.    8m  FMwUtKmg. 

INQROBSIHG  OP  A  FINB,  to  nahliv  tiM  MeiMarM  by  th» 
dUrogrttpkow^  aod  the  MIfery  of  than  to  tha  l^arty  aat*  whan  th^ 
cofnitaace  to  made. 

INHABITANT,  a  dweller  -or  boateholder  la  wtj  place  i  ai,  fa»» 
habitaoto  In  a  till,  are  the  hoasehoMen  la  the  tIIL    9  /aff»  70ff. 

Bat  the  word  lahabitAot  does  aot  extend  to  lodfen,  larvaaliy  ar 
the  like,  bat  to  hoaiebolden  ooly.    f  In§t.  708, 

INHERITANCB,  to  a  perpetaity  In  lands  ar  teaemente,  la  a  mmm 
and  his  hefni  and  the  word  laheritance  to  not  only  intended  wham 
a  man  hath  lands  or  tenements  by  descent,  bat  also  every  fbe-«lmple» 
nr  fee- tail,  which  n  penoa  hath  by  parr  base,  may  be  mid  to  b* 
no  iobcritanccy  becaose  his  heirs  may  inherit  it.    lAt*  s.  §• 

Inbrritances  are  eorporeml  or  incorponmL  Cwp^rsml  iaberkaacco^ 
relate  to  booses  aod  lands,  which  may  be  toached  or  bandied  i  aaA 
lacorporMl  hereditaments,  are  rights  Issoing  out  of,  aanesod  to,  ar 
exercised  with  corporeal  inheritances  i  as  adtowsons,  tithes,  amsnl* 
ties,  oUces,  commons,  franchises,  pririieges  and  services.    1  Intf.  d^* 

There  are  several  rules  of  inheritances  of  land,  according  to  which 
tstates  are  transmitted  from  ancestor  to  heir,  vis.  1.  That  iaberltancca 
fhall  lineally  descend  to  the  issue  of  the  person  last  actaally  seined, 
ik  infinitum^  but  ihall  never  lineally  ascend.  S.  The  male  issae  shall 
be  admitted  before  tbe  female.  S.  Where  there  are  two  or  mofw 
males  in  eqaal  degree,  tbe  eldest  only  shall  iaherit  i  bat  the  feasalca- 
-atlogether.  4.  The  lineal  descendants  in  fa/lalliim,  of  aay  penon  de« 
ceased,  shall  represent  tbelr  ancestor  i  that  is,  shall  stand  In  thw 
tame  place  as  the  persoa  himself  would  have  done  had  be  been  livii^ 
tbns  the  child,  grand-child,  or  great  graad  child  (either  male  ar  B^ 
male),  of  the  eldest  son,  succeeds  before  the  younger  son,  and  so  itt 
injinitumm  6«  On  failure  of  issae  of  the  person  last  seiaed,  the  Is- 
heritence  shall  descend  to  the  blood  of  the  first  parchaser.  d»  Tbe 
cotlatcral  heir  of  the  person  last  prized,  mast  be  his  neit  collalerafe 
kinsman  of  the  whole  blood.  7.  In  collateral  inheritances,  the  mai» 
stocks  shall  be  preferred  to  the  female,  anlen  where  lands  are  de^ 
scended  from  a  female :  thus  the  relations  on  the  father's  side  are  a4» 
teitted  in  in^a/f  urn,  before  those  on  the  mother's  side  are  admitted  at 
all ;  and  the  relations  of  the  father's  father,  before  those  of  the  f^' 
ther's  mother,  and  so  on.    8  Black,  c.  14. 

INHIBITION,  n  writ  to  inhibit  or  forbid  a  jadge  from  Ihrtber 
proceedings  in  the  canie  depending  before  him.    F*  N .  B.  89^ 
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INJUNCTION,  an  lojuction  it  n  prohibitory  writ,  mtraininj;  a 
penoo  from  committing  or  doin^a  tiling  which  appean  to  be  agaimt 
equity  amlcoMcienre.    2  Bac,  Ahr»  173. 

An  iiytioctioD  it  nsoatly  '  granted  for  the  porpose  of  prctervlng 
property  In  dispute  prodfng  a  lalti  ai  to  restrain  the  defendadl 
from  proceed ingi  at  tlie  common  law  against  the  plaintiff;  or  froB 
committfaig  waste,  or  doing  any  injur  ions  act.  JTa'//.  Tnat*Chat^ 
Plead, 

Injoncflont  Imm  out  of  the  courts  of  equity  in  sevf  nil  instancetf 
tbe  rao!it  usonl  Injunction  is  to  stay  proceedings  nt  law  ;  as  If  one  mafa 
bring  an  action  at  law  against  another,  and  a  bill  be  brought  to  bt 
relicrrcd  either  against  a  penalty,  or  to  stay  proceedings  at  law,  ot 
iome  cqhitabte  circumstaoees,  of  which  the  party  cannot  hare  tht 
benefit  at  law.  In  such  case  the  plalotifT  in  equity,  may  move  for 
ftn  injunction  cither  upon  an  attachment,  or  praying  a  dedimua^  or 
praying  a  farther  time  to  answer  i  for  it  being  suggested  in  the  billy 
Ibat  the  suit  it  against  conscience.  If  the  defendant  be  in  contempt 
for  not  answering,  or  pray  time  to  answer,  it  h  contrary  to  coDseieoct 
4o  proceed  at  law  in  the  mean  time  i  and  therefore  an  injunction  || 
granted  of  course ;  but  this  injunction  only  sta>s  execution  touching 
t^  matter  In  question,  and  there  is  always  a  clause  giving  liberty  to 
call  for  a  pl^a,  to  proceed  to  trial,  arid  for  \\ant  of  il,  to  obtaib 
JvdgmenC  i  but  execution  is  sUyed  tilt  answer,  or  farther  order.-^ 
0  JBae.  jihr,  179. 

"When  a  bill  in  chancery  Is  filed  fn  the  office  of  the  six  clerks,  if  an 
f^iwciion  be  prayed  therein,  it  may  be  had,  at  various  stages  of  the 
cauie,  according  to  the  circumstances  of  the  case*  If  the  bill  be  to 
«tay  execution  upon  ao  opprewlte  judgment,  and  the  defendant  do 
»ot  put  in  his  answer  within  the  time  allowed  by  the  rules  of  tha 
court,  an  iiyunction  will  issue  of  course;  and  when  the  answer  comci 
la,  the  Injunction  can  bnly  be  continued  upon  a  sufficient  ground  ap« 
pearing  from  the  answer  itself.  But  if  an  Injoaction  be  wanted  to 
•tay^afete,  or  other  injuries  of  an  equally  unjust  nature,  then  upon 
the  filing  of  the  bill,  and  a  proper  case  supported  by  aSdavits,  the 
court  will  grant  an  iiyunction  immediately  \  to  continue  till  the  de-' 
fcodant  have  jiut  In  his  answer,  and  till  the  court  shall  make  some 
ftirther order  concerning  it}  and  when  the  answer  comet  in  whether 
it  shall  then  be  dissoWed,  or  continued  till  the  hearing  of  the  causei 
Is  determined  by  the  court  upon  argument,  drawn  from  considering 
the  nnswer  and atfidntils  together.    3  Black,  44S. 

The  methods  of  dissolving  li^unetions  are  various  i  when  the  an* 
ewer  comes  In,  and  the  party  hath  cleared  bit  contempt  by  paying 
tht  costs  of  the  attachment,  if  there  ii  one,  be  obtaint  an  order  ta 
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4ia>olTe  nMj  and  Bervet  It  oa  the  plaintiff*!  clerk  in  coertf  tbi»  w4er 
takei  ooflce  of  tbe  defemlmiit^t  bavlof  fally  aaiwcred  the  Mll»  and 
thereby  denied  the  whole  equity  thereof,  and  bel^g  refnlariy  scnred« 
tlM  plaintiff  mmU  fthew  came  at  the  day,  or  tbe  defendant*!  counaelt 
irbere  there  it  no  probability  of  shewing  came,  nay  aove  to  maks 
tbe  order  atMOlate,  nnlcM  came,  litting  tbe  court.     8  B«e.  Akr,  177* 

If  tbe  plaintiff  who  hath  an  ii\}«ncllon  diependlog  tbeiult,  in  strict* 
KM  tbe  whole  proceedings  are  abated,  and  tbe  ii^onction  with  tbr»f 
bnt  even  In  this  case  the  party  shall  not  talM  oat  exerution  witboat 
fpeclal  leave  of  tbe  court  i  be  most  move  the  coort  for  the  platotiS 
to  revive  bis  suit  within  a  limited  time,  or  tbe  li^jiinction  to  stand 
dissolved  I  and  m  this  is  never  denied^  so  if  tbe  salt  he  not  revived, 
the  party  takes  oot  exccntioa.  There  are  some  instances  where  % 
plaintiff  may  move  to  revive  his  injaactioni  but  as  that  riftrely 
bappem,  so  It  is  rarely  granted,  especially  where  tbe  i^uacdoa 
bath  been  before  dissolved  :  but  where  a  bill  is  dismiised,  tbe  iiyaoc* 
tioa  and  every  thing  else  Is  gone»  and  escecation  may  be  takoa  out  tli» 
next  day.    S  Bae*  Abr,  178. 

INJURY,  a  wrong  or  damage  to  a  maa*s  person  or  goods.  Tb# 
law  will  suffer  a  private  kijary  rather  tbaaa  public  evil|  and  th# 
act  of  God  or  of  the  law  doth  iiyury  to  nono.    4  it#p*  184. 

INLAND  BILLS.    See  BUU  0/  Rschan§§. 

INMATE,  is  one  who  Is  admitted  to  dwell  In  the  same  hoaw 
with  another  person.  Inmates,  by  31  £lis.  c.  1.  were  prohibited t4|- 
be  in  cottages,  but  by  16  Geo.  3.  c.  39*  thasaid  slntute  of  Klia*  waa 
ropoaled ;  setting  forth  that  the  same  bad  laid  the  iadattriom  peer 
under  great  diflicuUies  to  procure  habitailowy  and  tended  vary  asaoli. 
ta  lessea  population. 

INNS  AND  INNKEEPERS*  common  inm  were  imtituled  fet 
passengers,  end  tbe  doty  of  Innkeepen  eztenda  chiefly  to  the  eater* 
taiamg  and  harbouring  of  Iravellen,  floding  them  victuals  and  lodg* 
hqgSv  and  securing  the  goods  and  eflects  of  their  goests  1  and  thecefofo 
if  one  who  keeps  a  common  Inn  refuse  either  to  receive  a  traveller 
as  a  guest  into  bis  house,  or  to  find  him  victuals  or  lodgioic.  opoo  hia 
taaderlog  a  reasonable  price  for  the  same,  he  is  aoi  ooly  liable  to 
Binder  tbe  damagfes  for  the  ii^ury  io  an  action  oa  the  case,  at  tha 
suit  of  tbe  party  grieved,  bat  also  may  bo  indicted  aoid  lined  at  tha 
Mit  of  tbe  King.    i>ysr  IM. 

In  return  for  such  rfS|MHMlbility»  the  law  allows  him  to  retain  tha 
horse  of  bis  guest  until  paid  for  his  keep :  but  he  cannot  retain mch 
horse  for  the  bill  of  the  owaer,  although  he  may  retala  hi»  good^  for 
psch  biHt  Bsiiher  caft'  Im.dctflki  oaa  bono  far  tha  food  af  aaolhcr* 
lBuUL9ai^m. 
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Ab  hiakccper,  bowerer,  it  not  bwind  lo  receive  tlie  iMne, 
IkeviMter  Mige  there  alto.    8  Brovn.  8S4. 

Neither  it  a  landlord  boood  to  fttrolth  proritloaiinilett  paid  befoM 
baad.    9'C9. 8T. 

If  RB  Imikeeper  make  oat  nnreatoaable  billt,  he  may  "be  ladlciei 
for  extort  ion;  aad  if  either  be  or  aay  of  bit  terraatt  kaowlagif 
■rtl'bttd  wiae  or  bad  provitioat,  they  wlU  be  retpoatible  ia  an  actiat 
•f  deceit. 

Any  person  may  let  ap  anew  ian,  nnleti  it  be  iDconrenient  to  Ibtf 
pabllc,  Id-  respect  of  Its  sftoatloo,  or  to  its  locreatlnf^  the  aamber  of 
inos,  not  only  to  the  pr^odice  of  the  pobllc,  bat  also  to  the  biodraoee 
«nd  prgadice  of  other  ant  lent  and  well  governed  iaot  t  for  the  keep* 
iog  of  an  ian  it  no  IVanchise,  bat  a  lawfal  trade,  open  to  every  tab* 
jectt  and  therefore  there  is  no  need  of  any  liceate  from  the  kiag  hit 
<bat  parpose.    2  Roll,  Abr.  84.| 

An  innkeeper  it  distinguished*  from  other  tradet,  In  that  be  cannot 
be  a  bankrupt  %  for  though  he  bayi  provisioat  to  be  spent  in  bit  boate^ 
yet 'he  doet  not  properly  tell  them»  Irat  otter  then  at  sach  ratet  at  ho 
Ibiakt  reatonable,  and  the  attendance  of  hit  tcrvaats,  fornltore  of 
Kootey  &c.  are  to  be  contidered  i  and  Mie  ttatotet  of  bankntptcy  only 
meaftoB  merchaatt  that  ate  to  boy  aad  sell  in  groM,  or  boy  retallt 
and  taeb  at  get  their  living  by  boyiog  and  telling  i  but  the  contract! 
wHb  innkeepert  are  not  for  any  commoditiet  in  specie*  bnt  they  are 
cootractt  for  house- room,  trouble,  attendance,  lodging  and  ne* 
eettariet,  and  therefore  caanot  come  within  the  design  of  taeh  words, 
tince  there  is  no  trade  carried  on  by  bujring  and  barteriag  commoditlef* 
I  JcneSf  437. 

But  where  an  Innkeeper  It  a  chapman  also  and  bays  and  tells,  he 
may  oa  that  account  be  a  bankrupt,  though  aot  barely  at  an  lnn» 
Jceeper,  and  thit  hat  been  frequently  seen.    7  Fin*  Abr,  fiT« 

Innkeepers  are  clearly  chargeable  for  the  goods  of  guestt  itolen 
or  lott  oat  of  their  inns,  and  this  without  any  contract  or  agreement 
for  that  purpose ;  for  t|ie  law  makes  them  liable  In  respect  of  the  re* 
ward,  as  also  in  respect  of  there  heiqg  places  appointed  and  allowed 
of  by  law,  for  the  benefit  and  security  of  traders  and  travellers.—  . 
J)^er266. 

But  If  a  person  come  to  an  innkeeper,  and  desire  to  be  enter* 
tained  by  him,  which  the  innkeeper  refoset,  because  hit  houte  it  at* 
ready  full  i  whereupon  the  party  tayt  he  will  shift  among  the  rest  of 
his  guests,  and  there  he  It  robbed,  the  hdst  shall  not  be  charged.—. 
Dyer  158. 

If  a  man  come  to  a  common  Ina  to  karbourt  and  desire  that  bft 
hone  may  be  fnt  to  gran,  aad  the  hoil  put  him  to  grin  accordli]|gly> 
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ffd  Uie  borte  U  ftolen,  Ibe  bott  iball  not  be  rbarged  ;  because  by  lavr 
ibe  bott  U  not  bound  to  answer  for  uny  thluf  out  of  bit  iiio«  bat  only 
CEir  tboM  tbia^  Ibat  are  infra  koipHium,    8  Co.  32  b* 

lonkerpera  nay  detain  (he  person  of  tbe  guest  wbo  emta^  or  Ibe 
'  ^orse  wbicb  eaU»  till  puyinent,  and  this  be  may  do  wUbout  any 
ff reemeoi  for  tbat^  purpose;  for  men  that  get  tbeir  livelihood  by 
^tertaionieDt  of  others,  cannot  annex  such  disoblifing  cooditlMia 
that  they  should  retain  tbe  party's  property  ia  case  of  non-pajmeot, 
«or  wake  sucb  disadvantageous  and  Impudent  a  supposition,  that 
they  shall  not  be  paid :  and  therefore  tbe  law  annexed  sucb  a  condi- 
Cioa  without  the  agreement  of  the  parties.    RolL  Abr.  85. 

By  the  cusioin  of  London  and  ExeUr^  if  a  man  comnit  an  borse  to 
ftt  hostler,  and  he  cat  out  tbe  price  of  bis  bead,  tbe  hostler  may 
take  him  as  bis  own,  upon  tbe  reasonable  appraisement  of  four  of 
his  neighbours  \  but  the  innkeeper  hath  Ho  power  to  sell  tbe  borse^^ 
by  tbe  general  custom  of  tbe   whole  kingdom.     Jfaor.  8T(L    S 

.  But  It  has  been  held  that  though  an  innkeeper  In  London,  may* 
%fter  long  keeping,  bave  the  horse  appraised  and  sell  him;  yet  wbe» 
be  has  in  such  case  bad  him  appraised,  he  cannot  Justify  tbe  takli^ 
|iim  to  himself,  at  tbe  price  it  was  appraised  at.    I  Vim,  Abr.  2SS. 

INNS  OF  COURT,  are  so^callfed,  because  tbe  students  tbereia 
•lady  the  law,  to  enable  them  to  practice  in  tbe  courts  at  Westmlu-. 
tter,  or  elsewhere ;  and  also  because  they  use  all  other  gentle  exer* 
cises,  as  may  render  them  better  qualified  to  serve  tbe  king  ia  bin 
f  ourt.     ForUtc,  c.  49. 

INNUENDO,  is  a  word  used  In  declarations  and  law  pleadings^ 
In  ascertain  a  person  or  thing  which  was  named  before  i  as  to  say  be, 
(jnooendo  the  plaintiff)  did  so  and  so,  when  there  was  mention  be- 
fore of  another  person. 

Inntfendo,  inuy  serve  for  an  explanation,  where  there  is  pre* 
cedent  matter,  but  never  for  a  new  charge  i  it  may  apply  what  it 
already  expressed,  but  cannot  add  or  enlarge  the  Importance  of  it. 
S^'a/it.  513. 

INQUli;ST,  an  inquisition  by  Jurors,  or  a  Jury,  which  is  tbe  most 
usual  trial  of  all  couses  both  civil  and  criminal  wlihin  this  realm,  for 
causes  civil,  after  proof  is  made  on  either  side,  of  so  much  as  each' 
party  tbinlLs  good  for  hiuiself  i  if  the  foct  be  in  doubt,  it  Is  referred 
to  the  discretion  of  twelve  indifierent  men,  impanoelled  by  the  sheriff 
for  that  purpose,  and  as  they  bring  in  their  verdict,  so  Judgment 
passes.     See  Jury, 

INQUISITION,  a  wanner  of  proceeding  by  way  of  search  or 
exftaiinat&ooi  and  used  in  tbe  king*a   behalf  on  temporal  caiiieii 
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«Bd  pfDCcn;  in  whicli  seote  it  is  eonfonnded  with  ofice.    Stand/. 

Tbii  iaqaiiiiloa  it  apon  no  ontlawr)*  fosod  ia  case  of  treaspn  and 
fekufty  coniDittrdi  opoo  %fclo  4t  •««  &c.  lo  entitle  the  l^io^  t^  a  for- 
fiettiise  of  lands  aoil  ^oodsj  and  tbrre  \*  no  such  nicety  rcqiAired  in  an' 
inquisition  at  In  pleading :  beraase  an  inquisition  is  olily  to  inform 
tbe  court  bow  proccat  sliall  issue  for  tbo  kio^»  wbose  title  accniet 
by  tbe  attainder,  and  not  by  tbe  inqoisition  \  and  yet  in  cases  of  \h/6 
king  and  a  comoion  perton^  inquisitprs  have  been  held  void  for  in- 
certaijity*    Itun^.  30. 

8oiiie  of  the  inquisitions  are  In  tbemsi'lves  convictions,  and  cannot 
afterwArda  be  traversed  or  denied  i  and  therefore  the  inquest  ought 
to  hear  all  that  can  be  alledged  on  both  sides:  of  this  nature  are  all 
IsqoUitions of /e/b  <f«  s«{  of  flight  in  perHons  accused  of  felony;  of 
dcodandt  and  the  lilLe(  and  presentment  of  petty  olfences  in  the  she- 
riff*! torn  or  court  lect)  whereupon  the  presiding  officer  may  set  a 
ftne.  Other  inquisitions  may  be  afterwards  traversed  and  examined  i 
aa  particularly  the  coroner's  inquisition  of  the  death  of  a  man  \  for 
in  tHrb  cMet,  the  offender  may  be  arraigned  upon  the  Inquisition, 
and  ditpote  the  truth  of  it.    4  BUck,  301. 

INQUISITOdSy  a^e  sheriffsy  coroners  super  visum  corporit,  or 
(be.liket  who  have  power  to  enquire  into  certain  causes. 

iliROLM£NT,  is  the  registering*  recording,  or  entering  in  tbe 
foUt  of  the  -chancery,  kiogVbench,  common-pleai,  or  exchequer, 
or  by  the  clerk  of  the  peace  in  the  records  of  the  quarter-sessions,  of 
a^  lawfn)  act ;  a  statute  or  recognizance  acknowledged,  a  deed  of 
bargain  and  saie  of  lands  and  the  like :  but  the  inroUiog  a  deed  dotb 
Md  m«k«  it  a  record^  though  it  thereby  becomes  a  deed  recorded  i' 
for  there  it  is  difference  between  a  matter  of  record,  and  a  thing  re- 
corded to  be  kept  in  raentory  ;  a  record  being  the  entry  in  parchment 
of  jttdidal  matters  controverted  in  a  court  of  record,  and  whereof 
the  court  taket  notice,  whereas  an  inrollment  of  a  deed,  is  a  privnte 
act  of  tbe  parties  concerned^  of  which  the  court  takes  no  cog* 
aiaaace  at  the  time  of  doing  it,  although  the  court  permits  it.  9 
Lill.  Abal  c.  9. 

By  tt^U  ^  11. 8.  c.  16.  uo  lands  shall  pass,  whereby  any  estate  of 
inheritance  .or  freehold  shall  take  effect,  or  any  use  thereof  be 
nu.de»  by  reason  only  of  any  bargain  and  snle  thereof,  except  the 
|>argain  and  sate  be  made  by  writing  indented,  sealed,  nnd  within 
aix  months  ioroUed  in  one  of  the  kiqg'*  courts  of  record  at  West m in- 
9itri  or  else  within  the  county  where  the  lands  lie,  before  the  clerk 
of  the  peace,  and  one  or  more  Justices. 

But  by  5  EUz,  c.  86.  in  tbe  counties  palatine,  they  may  be  inrollcd 
ai  the  respective  cturti  therei  or  at  the  anUet* 
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,Ertry  deed  beiWre  it  it  ibmOM,  b  ta  ^  »ckwwlc4scd  t»  be  tkm 
deed  of  the  party,  beftre  a  matter  of  chancery,  or  a  jadga  #1  tte 
eoart  wbereio  il  it  Inrolledi  which  it  the  oflter't  warraal  Ibr  fn- 
rDlliqt  the  tameif  aad  th«  itroHaieat  of  a  deed^  if  It  b««tkflowl«%iC 
by  the  graalor.  It  will  be  a  good  preef  of  the  diedJiMlf  vpen  MaL 

Bat  a  deed  nay  be  iorelled  wHboat  the eXaMrtaattboer  tie  pmrtf 
MoMelf  I  for  It  it  tafllHent  if  eatb  be  made  of  the  eMca(ta«  l#l«tf> 
lire  iMUtiei,  and  the  deed  be  ackaewiedged  by  oae^  the  other  i# 
boand  by  it.  Aad  if  a  maa  live  abroad,  and  woaM  pam  laaii  hct^ 
In  Englandt  a  nomioal  perteamay  be  Joiaed  with  him  la  tbe 
deed,  who  aiay  ackaowledge  it  bere^  aad  It  wm  be  bladli|4  I- 
8alk,  S8§* 

IN8IMUL  COMPUTA89KNT,  b  awritthbt  liet  apoa  a  eCMed 
account  between  two  merchantt  or  other  peitetai  i  la  whteh  eaeetka- 
law  implle*,  that  he  a^intt  whom  tbe  baiaace  appean  hatlrea^ 
gaged  to  pay  it  td  the  other,  theagh  there  lie  not  any  artairt  pre«^ 
mlae :  and  from  thit  impHcatfoo,  it  u  freqaent  for  actiont  oatbe- 
case  to  be  broagbt,  declariog  that  the  piaiotliT  and  defcadaat  had' 
•ettled  their  acconatt  together,  inttmui  compaleawiM,  rtMl'  tbdt  tlH^ 
defendaDt  engaged  to  pay  to  the  plaiotiir  Che  balanee,  bat  taitb  aiifce 
neglected  to  do  it :  if  no  accoant  have  been  made  up,  then  tbelegal: 
remedy  is  by  bringing  a  writ  of  accoant,  <fd  eomptttOi  commntadHig 
the  defendant  to  render  a  Jatt  accoant  to  the  plaintif,  or  Ihew^to  ik» 
court  good  cause  to  the  coatrary;    3  Btadk,  k92, 

INSOLVENT,  till  of  late  the  chaacery  woaM  not  pat  eat  an  iah 
folreat  trustee,  for  that  he  was  Intrusted  by  the  donor* 

An  Insolvent  person  madeaa  execator cannot  be. pat  e«l<by)the> 
erdinary ;  for  he  is  instructed  by  tbe  testator.    C0mk,  186k 

But  chanrrry  granted  an  injunction  agafott  him^  ne>  Id  fmm" 
meddle  with  the  amets  aay  farther  than  to  satiny  the  Idgacy  gHea  fo* 
himself  I  for  ia  eqaity  be  is  but  a  trustee  for  other  legatees  (iafbiitt^y 
and  when  a  trastee  is  insolvent,  the  court  of  chancery  will  com** 
pel  him  to  ghre  security  before  be  shall  enter  upon  the  tratt^ 
Cmrtk,  468. 

INSOLVENT  DEBT01VS,  insoWeat  actt,  are  statuterpasied  ftwrn 
time  to  time  for  tbe  purpose  of  releasing  from  prisdo*,  and  tametlUiea' 
their  debts,  persoot  whose  traokactfont  have  not  been'  ol  twch  a 
nature  at.  would  tul^ect  them  to  the  bankrupt  lawt.  Tfiehr  dis- 
cbarge b  asually  from  all  suitt  aad  imprisoDmeni,  upon  d^Tfvering 
«p  all  their  estates  and  eficcts,  real  apd  personal,  for  the  benefit  or 
their  creditors*  ' 

While  thb  article  was  passing  through  the  pr6ts,  a  new  ianlvent 
act  was  enacted  by  parliament;  wbich,  not  btlag  printed  Ifrtlne  fbr* 
rasertloPi  the  reader  will  find  in  the  Arrspniz  to  thb  work» 
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INSTANT.  •■  IwtoBl  l#  Mt  to  te  MiMMefftf  i»  Isv  as  io  l4«i«, 
jift  a  foiniof  tiiBc I  bet  io  oar  law,  tkiog^  avUch  are  to  be  done  ia 
4M  ImUat,  bave  ia  eootulcfmtioB  of  UMr,  a  priority  of  tine  io  them; 
«a  IcMte  Ur  life  nakea  a  4aase  for  yeafi*  Ah^y  both  Mrreodcr  to  bin 
ia  revenioa,  iboafbU  it  made  la  a»  iiMaat,  yet  it  tball  be  onder^ 
jtoad  to,baYe:44freei«  tiUc^if  tbe  «arceailer  of  tbe  letiee for  years 
Io  tcaaat  lor  Ufa,  aad  tben  tbe  larreader  of  teaaat  far  life.  SSm.  S4T* 

INSTITUTION,  imtUaOoB  to  a  beoefice,  b  tbat  wbereby  tba 
jardiaary  camoiiti  tbe  care  of  loult  to  tbe  parson  pmeBted»  at  bjr 
jMttctioD  be  obtaiai  a  temporal  rigbt  to  tbe  profits  of  tbe  llviflg*-* 
Previous  to  tbe  Itttilutioo,  the  oatb  ogalnst  j liaooy,  tbe  oatbs  of  al^ 
|<f  iaaea  and  laprroiacy,  arc  to  be  takea,  aad  if  it  be  a  Ticarase^ 
tJ^  oitb  of  rcsldeace.  Tbey  are  also  to  subscribe  tbe  tblrty-alae  ar* 
tlclcf>.aad  tbe  articles  coaceraluK  tbe  kiac't  sopceaacy,  aad  tba 
iba^b  o/cawaa  piayer, 

.  Iii8UPIbff.»  a  weed  n^  by  tbe  aaditors  la  tbeir  accoaots  la  tb# 
lucab^qaer,  wbep  tbey  say  so  macb  leiaaias  <a««jMr  to  sacbaiiac- 
iCiHUitf  tbat  ii,  90  Bwcb  rema|os4lae  apoa  tacb  accaaat. 

INSUIULNCES.  Merchants  aad  jurists  dafiao  iasaraafls.  or  (at 
U  ia  alio  termed)  asfaraaost  to  bie  a  coatmcl  or  agfaaoMot  1  bf 
irldcb  oae  or  oiore  iieftoBSy  wbo  are  respectively  deaonioaled  as* 
«««en»  or  iasarersf  oblige  or  biad  tbeaiselTet  to  be  respoositilc  for 
Ite  loss  of  ^oodst  a.bouie«  sblp,  or  otber  article  or  tbiag,  ia  coaie* 
HHaoca  of  a  press iom  j^id  by  tbe  praprletors  of  tbe  tbings  asmrad. 

Marine  inmrancep  Is  ao  adnjrable  iavent|oa  af  aiodera  tines,  by 
which  commercial  adventures  by  sea  arc  saved  from  that  Immedlata 
^kattfictioB  vbtcb  tjalgbt  otherwise 'Ciisua  from  sadden  lasses  occa* 
fSAUcd.by  a^y  of  tbe  perils  mentioaed  Io  tbf  paHey,  or  lastraaMBt 
jvrJbcreby  tba  ipsusaace  is-fffttted. 

.  VMUkmvh  macb  iagaaaity  aad  kacaiBg  bave  baen  displayed  hp 
fM%im4if  c4ebrilv»  with  tbe  flam  af aMertaloiiif  tbe  ortgia  af  ma* 
riar*Hnm9S$%9  ace  hmw  ia  fact  no  avtbeotic  .evidcace  for  carrylig 
if»  tl^tifnUy  ^bcT'tbap  tbe  IStb  etabicy)  «vbca  tbe  HaoMatic 
laawt  «g*  i»nnad.  The  ^awa»of  Labecb  and  HambMi^h,  wblc^ 
sMrrammv  the  earliest  aiambem  #f  that  far  famed  commercial  caa* 
iedefsacyy.distMpgaisbad.tbemsflves  by  tbe cxteat  of  tbeir  vie ws aad 
the  wisdom  of  their  laws  respecting  trade.  By  the  Lombards  ia  tbe 
ghirtcaatb  ^aalaiyi  iasaraaca  somas  to  bav«  beea  iatradneed  lot» 
Soigluid. 

, At  coaimon  law*  .pMky  amn  ar  cafipaay  of  a>ea  might  have  beam 
Insarers :  and  individuals,  upon  tbeir  own  8^paa»te  aocaaat,  have  still 
the  same  right }  bat  commavt o  kMk^  sudSsred  eaailderably  by  per^ 
mm  In  tMolveat  clrcwwtaMe  aadarwritiag  p^cesaf  iasarance,  it 

xmSL 
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WM  tbtiuglit  expedient  to  establish  two  rompaoies  for  the  purpose  of 
Making  marine  Imttrancet,  with  Mifllcfent  ftnidt  to  answer  all  de- 
mands on  their  policies  |  still  however,  learlni;  the  merchants  to  the 
option  of  Iniurinf:  wltk  indit Idnal  nnderwriters  when  they  thov^iit 
proper.  To  thi«  end  the  stat.  6  Geo.  I.e.  IS.  anthorised  the  king  !• 
grant  charters  to  two  distinct  companies  or  corporations,  called  thm 
Roynl  Exchange  Assarnnce,  and  London  Assnrancei  for  (he  Inso^ 
rnnre  of  ships,  goods,  and  merchandizes  at  sea*  or  going  to  sea,  and 
for  lending  money  on  bottomry.  They  are  invested  wUh  all  th# 
powers  n»oally  granted  to  rorpomtionsy  and  the  privilege  of  par- 
chasing  lands  to  the  amonnt  of  lOOOf.  per  annam  each,  to  provide  a 
snfficlent  cnpitul  to  io«^ure  all  demands  on  their  policies.  All  otlicff 
'companies  are  restrained  from  insuring  ships  and  goods  at  sea,  or 
Ifnitinc  money  on  bottomry.  And  all  policlet  made  by  any  other 
cfirporution  shall  he  void,  and  rhe  sums  underwritten  forfeited,  anA 
all  bottomry  bonds  deemed  nmrioasi  but  the  right  of  individnal  in* 
sorers  continues  as  before  tbe  act.  And  the  coort  of  cooimon  pleat 
has  dcteroiioed  that  all  ctmtracts  are  unlawftil  nnd  void,  which  art 
aiade  in  derogation  of  the  privileges  of  tbe  above-mentioned  Insu- 
rance companies.  <  Biackst,  Rep,  S79.  But  notwithstanding  the 
stftbility  which  the  legislatnre  provisions  of  Geo.  1.  contrllHitetf  to 
give  to  marine  insurances,  this  ttranch  of  commercial  law  made  bnf 
slow  progress,  nor  was  it  until  within  tbe  last  fifty  yean,  that  this 
subject  received  that  legal  consideration  it  deserved,  and  which  haa 
raised  our  British  insurance  code  to  the  high  degree  of  celebrity  it 
kas  attained. 

I.  iVafwrs  of  an  inturante^Whai  ptrsotu  and  things  mag  htin* 
•uni.  The  agreement,  which  constitutes  an  insurance  is  denoasl* 
Bated  a  contract  of  indemnity,  whereby  the  party  in  consideratioB 
of  astiptilated  sura,  undertakes  to  Indemnlf^f  the  other  against  cer^ 
fain  specific  perils  or  risks  to  which  he  is  exposed,  or  against  tfaa 
occurrence  of  such  events.  The  party  who  takes  oh  himself  the  liska 
is  called  the  insarer;  the  party  protected  by  the  lasarance  Is  called 
the  insured  (  the  sum  paid  to  the  insurer  as  the  price  of  this  rfek,  la 
called  the  premium  i  and  the  written  instrument,  in  which  tlie  con* 
tract  is  set  forth,  and  reduced  Into  form  Is  called  a  policy  of  Iap 
•oronce. 

Marine  insurance  is  made  for  the  protection  of  persons  having  aa 
Interest  in  ships,  or  goods  on  board,  from  the  loss  or  damage  which 
nay  happen  from  the  perils  of  the  sea,  during  a  certain  voyage,  or 
«for  a  fixed  period  of  time. 

In  this  country  all  persons,  whether  British  subjects  or  alleni,  may 
in  general  be  ioeured  |  the  only  txceptlon  li  la  the  case  of  att  allCA 
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«iie«y.    He  caapal  nM;ia|*iB  aa  «rtk»a  on  •  pdicgr  an  goods*  UM«gk. 
ihejr  were  sbipfif  d  before  Ibe  war  caainaaMd  i  aor  caa  aa  agtnt  aC^ 
flicb  iatated  naialttia  the  aecioa,  ibaagb  be  he  a  ciedMor  ef  the  l»» 
nied  lor  aioce  thaa  the  mm  InnMd* 

Tbas,  bolteoKy  aad  retpeadeatia  aiam  paff*lcahi»f^cfct  of  pro* 
^rty,  whkh  aiaj  he  lawwrd  f  hat  hi  this  eaM,  H  MBit  he  dbllactly 
specified  in  the  policy  to  be  respoadeatia  interest  f  becaase,  naitrib 
feam-«ltiipaiaiiee  pa  feeds,  the  paity  iaaiMd  eaaaet  lerevar-mo- 
«ry  lent  aa  bottomry,  S  Bmr»  .Asp*  I8M,  aad  Aledhsf.  Asp.  dtlw. 
It  has  however  aabie^aeatly  heea  raled  that  Bwaey,  laid  eat  by  tha 
aaptaia  for  the  asc  of  the  ship,  aad  for  wWeb  respoadeatia  latcreai 
mm  aharfed,.  may  he  recaeercd  ander  aa  iesaraaee  upoa  goods,  spo* 
cie,  and  cflccts»  prorlded  U  is  saaetioaed  by  the  asage  of  trade*. 
jphlch  always  is  seoeiv«4  with  delbreace  la  ^acstloas  of  this  natare*. 
JFiffk  ea  /asareaer,  p.  U»  ▲  reasonable  expeetatloa  of  preit^  oft- 
ji  waU  faaadrd  ezpaetatioa  of  fatare  iatcvesU  in  the  tMng  insared  ta- 
lis hiHffahlo  iatesest.  80  persaai»  havlaf  eaptared  ships  as  prlact^ 
aiay  iawra  their  iatetests  tliesein,  before  soch  ships  are  eoadeMaad» 
hnt  thegr  Me  aai  -eatillad  to  any  preaihMB,  to  the  cvcat  of  «he  eap» 
tare  aol  l>eiag  coodrivned,  and  sentence  being  passed  Ivy  the  Adsf* 
ealAj  eoairt  af  dresiitatloa  10  the  owners.  Bat  seamea^  wages  eaaaoh 
lie  iasaiad  1  oeHber  oaa  the  ships  or  merchaadfae  of  eaewlesk 

U.  0/  ik0  PoHof.  A  policy  of  Insaraace  is  the  aaaM  ghr^  ^  t^ 
Iwdnawnt  by  which  the  roatsoct  of  tasaraar e  b  eflbctcd  and  reduced 
Into  isflai,  aad  it  is  aot,  tihe  west  eontracts,  slgaed  by  both  parties^ 
hiM  00^  l»y  U(e  iasurer.  As  tflie  preaiiani,.  which  is  the  eoasiderw^ 
tioo  of  the  promise  made  by  ihe  lasarer,  is  paid,  or  snppeeed  tolio 
paid,  at  Jihe  time^he  policy  Is  sobscribed,  the  contract  contalas  no- 
^ii^  laaatnie  of  o  coaater- promise  lo  be  performed  by  the  iasnred  p, 
im  general  thenefoee,  it  coatalns  only  Ihe  coolract  on  the. part  of  Iha 


l^heapollelas  of  Insaraoee  are  onee  naderwrf  ttesi  it  Is  a  geaerah 
aaW  that  they  cawneeer  he  altered  by  any  aotbority  whatever  t  fbr 
Ibis  wooM  lead  to  let  In  foaad  Into  a  species  of  contract,  to  whicb 
preclstoa  aad  eertalaty  are  most  ladispeasibly  requisite.  €ascsJndecd 
oecor,  ia  which  by  mntaal  consent  of  the  parties  policies  aie  altereA 
«fler  eaeeailea,  aad  &■  wbleh  also  they  may  be  altered  on  proper 
evidence.  Of  this  last  descriptioa  ase  maaifestand  aaqaestlonable 
•IstajKos,  which  eoart»  of  law  have  ahrays  remedied  »  being  booody. 
in  tihese  salyeeis,  by  the  same  roles  of  constmctlon  that  pse^all  ift 
e^ittity.     I  Atk.  R«p,  545, 

As  il  ampectsihe  sealisy  od  the  laterest  of  tlie  parties  insoretf,  po^ 
Ikies  are  divided  lalo  to  two  classes,  wager  psb'cj^  (tad  M9r$s$r 

Mm  » 
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poUcieM,  A  waf^  policy  It  a  prrtcntf^  imorance,  foanded  on  ait 
ideal  risk,  where  tlie  intercd  Inw  ao  inlemt  in  tlie  thins  iBMreriy  and 
can  Iherefora  wttiiia  no  loit  by  the  occnrrroce  of  any  of  the  mii^ 
fartancf  iorarcd  afnimtt.  Insurances  of  ihif  tort,  are  moally  ex* 
prctscd  by  the  wordt  InlcretC  or  no  intercity  or  iviihout  fiirther  proof 
of  iateretl  tbaa  the  policy »  or  withont  beoelt  of  talvage  to  the  ii^ 


Pollciet  of  thit  dcMrlption'ore  thut  expretted  in  order  fo  prechnl* 
•II  eiH|olry  ialo  the  nature  of  the  loierett  of  the  party  ttwired  t  and 
m  a  coanrqacnce  of  tbe  i»orcd  penoo*f  having  no  inCcmt  la  the 
preuadod  talycci  of  the  policy,  ii  aeceMarilly  followt  tbat  ba  ia 
liable  for  a»y  Um  or  damo^  tbo  thing  ioMred  may  partially 
Mttaia. 

An  i'nUffttf  peUcjr  it,  wliere  the  party  tntared  hat  an  artaal  iab^ 
fftantiiil  interest  la  the  ihiag  iatatedt  which  iotcreit  may  be  assigned 
OTcr  lo  another,  and  in  whicb  case  only  it  is  a  coaCmct  of  ladeoMilty* 
Potiiics  of  this  description  are  furlber  divided  Into  s^a  aad  valbsd* 
An  •pern  policy  is  where  the  anoant  oC  the  insared  is  aot  fixed  by 
Ibe  policy,  bat  is  left  to  b«  ascertained  by  tbe  lasoDed  la  case  a  lost- 
•heuld  happen. 

A  valu€d  policy,  is  where  a  valoe  has  been  set  o»  tbe  sblp  or 
goods  insnred,.  aad  the  valae  is  inserted  in  the  policy  in  the  natvre  of 
liquidated  damages,  to  save  tbe  nocesftity  of  proving  it  in  case  of 
lotnl  low  I  for  by  the  aUowiag  the  value  to  be  thus  inserted  in  tbe 
policy,  tbe  insarcr  agrees  that  it  shall*  be  taken  as  there  stafed.^- 
Tliis  valne  is  or  ough«  to  be  tbe  real  value  of  the  ship,  or  the  prime 
cost  of  tbe  goods  al  tbe  time  of  efiectkig  tbe  policy. 

la  a  vali»ed  policy  also,  if  a  part  of  the  cargo  be  on  board  mhf% 
the  ship  is  lost,  tiie  rest  beiog  ready  to  be  shipped^  the  iasared  may 
recover  to  the  whole  amount.    Ttrm  Jiep.  v.  iiL  S&i. 

A  printed  form  of  the  policy  i»  now  universally  used,  and  all  par* 
ticulac  condiiious  are  saJk^ioioed  iu  wrttica  clauses,  wbkh  being  th« 
iouncUiate  act  of  tbe  parties,  tlicy  have  superior  aatbority  whenever 
they  militate  against  the  printed  wordst  and  courts  of  justice  alvi  ayo 
rely  upon  them  as  expressing  the  intention  with  «rhich>tbe  agreement 
was  made. 

The  form  now  osed  it  nearly  tbe  tame  wbieb  was  adopted  tw» 
bundred  years  ago. 

The  custody,  of  the  policy  belongs,  of  rights  to  tbe  assnredf  and 
aa  action  of  trover  A  ill  lie  for  this,  as  for  anyoibrr  valadbie  papers 
or  property. 

Xlk  0/  lAa  fwfuiciter  of  a  FiMc^*    la  order  to  toostitate  a  good. 
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aod  available  onV,  ten  partlctflfin  are  to  be  fntrodated,  whtch  art 
briefly  detailed  in  (he  folio  wiH/r  notice. 

1.  Tke  name  of  the  party  insured.-^  By  S8  Geo.  S.  e.  56.  prrfoN 
making  poticiet  are  required  (o  iosert  in  the  policy,  tiie  naifie  or 
names,  or  tlie  oso.il  style  of  firm  of  dealing  of  one  or  more  of  tba 
penons  lilte retted  ia  sorb  attnraace  i  or  Instead  thereof  there  must 
be  inserted  the  nanxt  or  names.  Or  the  usnal  style  or  flm  of  dealing  of 
tbe  conalgDor  or  comignort,  consignee  or  consignees,  of  the  good!  or 
property  so  to  be  Inrared  t  or'  fht!  nmne'  or  names,  or  tbe  nsiml  style 
or  firm  of  dealing,  of  the  person  or  persons  residing  in  Cfreat  Britalif« 
who  shall  receive  the  order  fbr,  and  effect  strch  policy,  or  of  tbe 
penon  or  perKint  srfao  shall  give  the  order  or  dtreetioas  to  tbe  agent 

-4ir  agents  immediately  employed  to  negoclate  t^  elfect  soch  policy 
Parsoant  to  this  statute  every  policy^  made  or  underwritten* eoiw 
tr^ry  to  the  trne  intent  and  Oieaning  of  this  act^  shall  be  bull  aod 
Toid  to  all  intents  and  purposes.  ' 

'Where  a  policy  is -effected  by  an  agent,  it  Is  tiot  Decenary  lo'  add 
the  word  ag^eirt  or  any  o^ber  description  to  his  name,,  fir  the  pelicy 
itself:  and  a  policy  effected  by  a  broker,  describing  himself  therelii  a» 
agent  is  a  sufllcient  compliaDce  with  tbe  reqaisHiaa  of  tbe  ttntate 
S5  Geo.  9.     Park.  p.  19. 

2.  TAe  names  0/ <Ae  vmferwrffers. — By  S5  Geo.  S.  c.  68.  sect.  IK 
all  (lOliYies  not  having  Ihehi  specified,  are  declared  to  be  mril  and 
toid  :  tMsy  boiroTer,  is  only  declaratory  of  tA»e  iiMge  which  has  bfr 
ways  prevailed  I'Yrebause  witboot  it\  there  could  be  no  ibsorer. 

3«  The  namee  d/thetkip  and  her  oiDffer.-^By  the  law  itnd  usage  of 
merchants >  it'  seems  io  be  necessmry  that  tbe  names  of  tbe  strip  and 
master  sbontd  be  inserted,  altbovgb  there  are  Insarances  generalty, 

***  npmi  any  ship  or  ships  ;'*  and  their  Yalldlty  has  been  fhlly  ascer* 
Ulded.    2  Bikbk.  Rrp.  S49.  d4&. 

4.  7%e  nature  of  the  fhint^f  iHSHrrd,  ▼l2.-^Whe(hef  they  be  f blps^ 
goods,  or  mercbftiidi£e»,  opob  v^htch  tbe  insorance  is  made,     ft 

'fs  absolutely  necessftry  that  there  shfodld  be  a  ■  specidcfttioa  opoii 
wbicb  of  these  the  onderWrHer  asstrres.  But  it  is  afttotber  question, 
tsbether  in  palicles  upon  goods,  It  be  necessary  to  declare  the  partl^ 
calaTB.  The  practice  is  very  unsettled  i  In  the  opinion  howeter,  Of 
▼ery  respectahle  merchants,  the  partlctklarvof-f^ods  should  be  sped* 
tied,  if  possible,  by  their  marks,  numbers,  and  packages,  and  not  on* 
der  the  general  dedomlnatioo  of  mercttandfKe,-(l  Mttgent^  8.)  When 
goods  Are  coming  from  abroad,  ft  is  better  to  assure  under  );;enera% 

'expressions,  on  account  of  the  various  casualties  which  may  happen 
to  obstruct  the  purchase  of  the  conraiodftics  Intended' to  be  sent. 
There  are  certain  fcijidi  of  merchaBdlsej  of  «  periihablc  tfaOire^ 
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9M  conit  fishi  iftltt /niU»  iloar,  wmI  lecd*  an  wbicli,  the  oiwler- 
ivriUfi  will  not  b«  mmwcniblc  f«r  •  partial  !••>?  bv^  (coeral  averagir 
^j,  aolflH  |he  ihip  be  atnuided.  Avd  la  iiiMrance»  oo  wgv,  hcvip,. 
Aa)[«  hi4et»  tkins,  aiwl  labacco,  tl»cy  coasidcr  tjicmselvct  free  from 
jp»rtl«l  laiicty  BOt  aaowiUaf  Co  five  per  cent.  Oo  all  ottier  ^oods,  a» 
«0U  9»9m  thm  akip  aad  frelglit*  for  a  partial  lata  amicr  tltcce  pcv 
<^«C  iilrai  aritU^  fran  a  (enenil  avera^t  or  the  ^tramliv  of  tk^ 
fhip»  tlMBir  €omldMr  ikaanrWca  alio  4Uckaffe4. 
.  Tkm*  Uhip  Ufa  aKefftajpctt  bjr  •jpcmoraadBBf*  iaira4afled  la  tA^r 
^mirl140»  wpd  aitcnd  bj  ibc  tw«  captfAoiat  ia  I7JM»  bj  lUrilciaip 
^m/^  ^*  «r  tba  ibip  ba  •tr#n4c4»'*  ia  coasefiacwce  af  a  dccithw  1^' 
fildtt  jwtiaa  |ljrdMr»  tbat  m  ship  bAvuig  raa  afroHnd  (altkonsb  9b» 
f»t  affitgiiiB)  MM  aitrfuiM  «bip  sitbia  Ibemaaai^c  af  tba  me«o- 


,  Tbaaa  nva  apaie  bMi  of  praparty  which  do  apt  feU  an^cr  thr 
gcaaral  dcaoaiiaatioa  of  goods  ia  a  policjri  Mcb  as  goods  liubod  qik 
l^bs  sblp*a  paofMoast  aad  «ap(aia'a  clolhas..  Goods  ia  a  policy 
^•M*  ^HtUl^y  m$k  9m\y  9»  U9  laacnbaaMblff  imd  a  pit  0f  Ufa 

/^.  ;rAapoNi«  <(^  ik*  filMPe^iilMas  t^g0Q4$  me.t^^^  oa4  <Ae  par/  <a 
•JktcA  fihay  ar#  ^aiuf.— This  has  always  beaa  hoM  to  be  aercwary  ^ 
pndvlk«ai  Ibe  y^ry  aatapa  of  the  oaatract*  ^ost  be  re^isiie.  It  b 
icawtaaipry  fortbor  tp  tpocify  «l  vhat  pof^t  or  plaoc  tb«  ship  aiay 
Iftpcb.at  nr  lUy  dMriM»ttbe  v^«fa i  m  tbat  U  shall  aot  be  aopiideicil. 
m  dcvimti^from  4|r  caar^ay  to  fo  to  i^y  of  i|icb  placaib. 

Ik  2>#  ri;Dfaa|«i^fai#iil  aa4  raaflaaaafe  «/  Oa  rM.*-^Ia  J^^aad 
iO^  CfWQ^acancfit  of  the  risk  pf  tba  sb^p  vai^cs  ia  aloiait  cfci^r 
%90tt*  |o  oMtir k«4  boiwd  voyofat,  4t  is  generally  awda  u>  tommcwp- 
jfriMii  b^r  begia^w^  to  loaii  «t  l|er  yort  of  b«r  dapartase.  fliofKUoMa 
privateen  on  a  cnsise»  skips  eagaged  in-the  eoa^ttpg^trailet  or  ipaboft 
^tPWUWb  ^V^  Wwred  far  #  Hmttad  ^riiwl  of  tifoe  i  mA.Ip  J|^b  case 
^e  rJulL  flpwB«ai;fSj|M#  Ml4«  .w^b  tbr  A«pb.»  wbaicf^r  0e  «hip  psa^ 
f^mi  iM^piKii)!  lo  ba.  If  aabip  is  iaturrd  frapa  the  p^  of  JUNsdaa  lo 
JWJ  ittbtf'  B^iU  <Mid  bfif»ro  ska  breaM  gfoa^  any  .^cd^ept  baji|p«pa- 
j(9,|ier»  V^  jfimaen  pre  ^t  aasw^rablcy  for  the  iVib  4QCf  aot  cop* 
jffeoc^  t^l  sl|e  seta  laH  90  bfr  ileparuire .  f roio  ike  poet  of  Lpadpn. 
^pt  if  tbp  ifpavwica  be  aUo3«r^»  and  fron  tbe.port  of  iaadon*  U|ft 
.IfWiffe^  P^  Mab)e  to  aagr  Hccideat  tbpt  may  bappea  to  berfram  ti^ 
,tlhp^  of  |pfaa(f Ibing  «|ie  policy*  MThj^P  «  fth^Pt^  exjicctcd  to  arrive  %% 
fk  certplp  AM^ca  pbnHi^»  Is  ipsprefl  at  apd  from  Ikat  pl«ca»  or  fropi 
bfcr  arrivpl  i|i<$re  1  |be  r^4^  ^Iw  fj^oip  ^p  fint  oipmept  ^f  her  pxrl-^ 
Tal  at  M^  j|l«^fa  4|^l^4f  «Q(i  itk^  words  first  arrival  are  iaijilM*. 
#pd  l^wpys  m)4pr»l<¥¥'i  \o  italicifs  ip  iHM'4ed»    Xl^  xUk  l»  pacl^ 
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tbcrt  at  iMg  w  tlie  ilrip  to.ffeyyitf  fir  tl«» vtf)r«|9 
imsred  i  bat  If  all  thought  of  the  voyage  be  laid  atid^  «ad,tli«»liip 
be  wdDeati  H  lay  Ckere  for  a  Jengtli  of  tine  with  tbe  owaer:8  prirf t](« 
IbeiaiaKerB  are  not  liable.  lo  BoffUtb  poUcict*  Itifiitaally  ma4a 
la  caaliMic  oalj  aotU  the  ship  hai  moored  at  aachor  tweatj-foar 
hoeii  in  food  lalelyt  aod  aa  rach  policies  the  iararer  it  liabla  for  aa 
lenB  aflcr  that  time. 

7.  Tka  riMk9  Mmd  perils  mgMitut  whick  the  undtrwriie^  atfar^fc*— IS* 

haraaccs  may  be  mode  agaiait  all  the  riikt  or  perils  arliich  ara  IbcI* 

dent  to  sea  voyages,  satuect  howevcry  to  certain  exccptiooi  foondad 

JD  pablic  policy  and  tba  iofcerests  of  hamaaity,  «  bich]reqalre  that  la 

certain  cases  men  shonld  aot  l>e  permitted  to  protect  thcmseltraa 

against  some  particalar  perils  of  inuraace.    Bui  an  Insurer  caaaot 

make  himself  aaawcrable  for  a  losst  proceeding  from  the  fault  of  tba 

Jmaredft    ho  iaMraara  can  be  made,  even  against  the  perils  of  tba 

scayApon.iUagal  commerce.     In  order  to  copfioe  insaraoces  asalait 

,rea^  aad  Important  losses  arbiag  from  the  perils  of  the  stftf  aad  t9 

•bviaiadiapaAei.respactiag  losses  from  the  perishable  qoallty  af  tba 

goods  insnred,  and  all  trivial  subjects  of  litigation,  it  appears  to  ba 

ihe  genecal  law  of  all  staias*  thai  the  insarer  shall  not  be  liable  for 

«ay  average  lorn,  nalem  it  exceed  one  per  cent  i  bes^e  which  a 

I  f  la«se  has  been  iatrodo«ed  into  policies,  that  the  insarer  shaU  aaf  ha 

liable  for  any  partial  loss  under  a  given  rate  per  cent.  In  fiaglaai 
it  Is,  now  comtaatly  stipulated  in  all  policies,  that  upon  certaio 
enumerated  articles  the  insurer  shall  not  be  answerable  for  aiiy  pafw 
lial  loss  whatever  t  that  upon  certain  others,  liable  to  partial  la* 
juries,  but  lem  dtlficult  to  be  preserved  at  sea,  he  shall  only  be  liabla 
for  partial  lomes  above  three  per  cent.  But  this  does  not  extend  to 
the  losses,  however  small,  called  general  average,  and  losses  o€ca«p 
sioned  by  the  stranding  of  the  ship,  and  the  loss  by  sUandiog  must  ba 
aa  Immediate  loss, 

8.  The  premium  or  conHdcration  fortherUk.  This  ii.;lhe  mof^ 
essential  part  of  the  policy,  and  is  always  expressed  to  have  {>eeB 
received  at  the  time  of  naderwritiog,  although  ia  practice,  policies 
are  effected,  in  general,  by  the  intervcntioo  of  brokers,  bctweea 
whom  and  the  insurers  open  accounts  are  kept  by  the  usage  of 
trade*  As  the  underwriter  may  have  an  action, against  the  broker 
for  money  bad  and  received  to  bis  use,  it  would  appear  that  the  bio- 
Juer  alone  is  the  debtor  to  the  underwriter.  Airif  oj^d  otkBrt^  as« 
•igneet  of  Milton  v.  Bland,  Trin,  iiUings  at  GuildhalL  14  Geo.  3, 
Park  on  Jntt^rance^ 

9.  The  dayt  month,  ffnd  yrfir^  m^ertin  the  policy  is  executed^  Thi« 
Is  oeccfsary  to  ascertain  whether  any  pf  the  parties  have  been  gttUtjf 


4K 


tw 


1P^ttcl«iMi«|peeifi««  totlM^taieSTAwFt^  wMch  tec,  Ult^evriwly 
«^t«»2^«**«»^  that  ky  86  Geo.  S.  c.  es.  tee.  II.  aH  eratr«c«B 

"""'^!!!1L?"*  *^**  ****  premlttin  paid  or  glveo^  the  parti raUir  rwk 
'^**!y**'^  **•■**  agatiwt,  with  the  wuaes  affile  fahwriben 
*•■*  ■■•P'wHIerB,  aadsnmt  Ingarvd,  thillt  be  fetpeeHtdy  exyMMaA 
4»tbe  paliey,  othenrlie  it  ihal)  be  ovH  aad  TO*d. 

•y  teetlan  12  oe  policy  It  to*  be  nade  for  any  eert%i»«nB,l«i^er 

«» twelve  calendar  inoatb»» 


^eetlea  I9tb  proTldei  for  the  aiakiaf  way  alteraHeo  Hitbepeliay 
««er  it  ha»  been  aaderwriftCD,  to  that  it  be  «iiide  -befare  notleek 
•fterthe  dcfermioatioa  of  the  ritk  originally  fanared)  aad  the  pM* 
**■*  emeeed  Hk,  per  cent,  nnd  fto  fbat  the  thing  inMrHI'MMlta  the 
V^iy  ef  the  ththc  ptreon,  and  that  the  alter^ioh  da  abt  peaiei^ 
"*«  lerai  aHofired  hjr  tMt.act,  or  any  fttftheir  tan^he  Uwarad  by 
tbereef. 


Sectlent  IMh  and  leHi  Impose  a  penalty  i^f  8001.  on  pertona  pro. 
't»lng,  aad  broken  eftcting,  imorancei  not  thrfy  ttamped  i  andlb^ 
latter  caneot  cannot  either  demand  brokernse,  or  tte  money  ex»> 
pndtafyr  premiamt. 

flection  17th;  Erery  underwriter  fs  afed  liable  to  the  like  pen^tw 
Ibranbfcrfbing  inch  iltegal  policy.  ' 

Conttmetton^  of  fhd  PoHej^.—lu  the  centtmcffon  of  pc^icle^  Iris 
•n  loTaHable  principle  to  give  eIR-ct  to  the  inf entlon  of  the  parties 
had  to  the  nnge  of  trade  iRith  reference  to  the  parficolar  voyacebr 
rt*  to  which  the  policy  relates. 

A  policy  of  iosarance  shall  be  coastmed  to  nm  nntll  the  iblp 
•ball  hare  taded,  and  be  discharged  of  the  voyage ;  fbr  arrival  at  the 
J«rt  to  which  khe  was  bound  Is  not  ft  discharge  tin  she  Is  unloaded. 
iikim.  mip*  U9. 

Bat  where  the  owner  of  goods  insured,  brought  down  his  own 
n<hler,  received  the  goods  oat  of  the  ship,  nod  before  they  reached 
Iknd,  an  accident  happened  whereby  the  goods  were  dami^red,  a 
ipecial  jury  of  nerchantt.  under  the  express  direction  of  lord  chief 
justice  Lee,  fouad  that  the  iasurer  was  discharged,  aHhoogfa  the  In. 
surance  whs  upon  goods  io  London,  and  till  (he  same  should  be  safely 
landed  there.— Sparrow.  Gif*ruf Asrs,  f  J/r.  lgS6. 

Out  although  this  construction  be  right,  where  the  policy  is  general 
trpm  A.  to  B.  yet  if  il  confains  the  words  usually  inserted^«« ami 
till  the  ship  shall  have  moored  at  hftchor  twemy-fonc  boan  la  good 
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ftftty,**  the  aMilrr- writer  to  dot  HaM»  feraay  lcNi«riihi|; flr«»  ail* 
gtfe  aftft'f  irtfr*  iMff  te«n  twcatt-(f<Mr  hMri  to  piH,  <wcs  If  Meb  wtowiii 
wss  Id  tfoomiMiiet  of  mi  act  of  borraiiy  (nitfft  m  toMiigftag)  of  ti^ 
Bister  doriuf  the  Toyage. — Lockjfer  midvtkf  r*  Ojghif\    I  IVmim 

«<  Warnined  to  tdepart  -wltb  coaray^  lamC  li»  <iMtraed%t<ati>y 
to  the  ange  of  merchaatsi  that  is,  from  sucfe'place  wiere  coatojrf 
are  to  be  had.  (9  Salk.  443,  Letkh^mt^w  cMv).*^^Hfs  priaelpM^ 
was  also  adoiitfetf  ia  the- case  of  Boaif  ▼.  QiUHth*  (Park',  84.)  ojiotf 
aa  asntoraaee  fVoo  Breaiea  to  the  port  of  Loatfoer,  nmftdHid  t6-  dS^ 
part  ailh  tontoy.  The  sMp  WfllfaHn  saH^  fVoai  BMiiei^aa»r'  thtl^ 
co'ndnct  of  a  Detch  laaa  of  war  to  (He  Kfb^,  whe^  tftey  were  JoHaed* 
b'f  two  other  Dotch  men  of  war  and  sevteml  dateh  aad  EhgH^  flier* 
chaoC  shijM,  wbeace  they  sailed  to  the  TtteU  where  they  foaad  i^ 
iqaadroB  of  English  men  of  war  and  aa  admirnf .  After  a  stay  of 
Moe  weeks,  they  set  sail  from  the  Terel :  the'thfp  wm  separated  Sir' 
a  storm » taken  by  a  French  prt?iit«er,  alid  retaken  by  a  Diilch  prt* 
▼ateer,  and  paid  eighty  povnds  salvage.  It  Was  raled  by  lord  cbUf 
justice  Holt,  that  the  voyage  ought  to  be  according  to  asnge  i  thM* 
their  going  to  the  Elbe,  thoagh  out  of  Ithe  way,  wal  oo'deVlatlohf' 
for  till  afVer  the  year  1709,  (prior  to- whttb'tTnte  this  policy  whs' 
made,)  there  was  oo  cooroy  for  ships  dfrectly  from  Bremcfe  t6' 
Loadon. 

In  an  insorance  upon  frefghf.  If  aa  decMeat  happeaa-tO'tbe  ffM]^* 
before  any  goods  are  pnt  on  board,  wliith'preireatt  herfHMA  fafffing^ 
the  assured  upon  t6e  policy  caonOt 'recover  the  f^lgtt'Whlth  b^ 
woold  have  earned  if  she  hdd  sailed.*— J^ih-Ai  98. 

Bat,  if  the  po«cy  be  a  Talued  policy,  aad  part  of  the  tafgo-be  aar^ 
board  whea  sach  accident  happeas,  the  /est  behigTeady  to  bfe  sMp«' 
ped,  the  assured  may  recover  to  thfc  whdle-amoOB(t-**Jfda^iHIWf|^ 
V.  Egginton  |  3  Term  Rep,  389. 

So  likewise  in  an  open  policy  on  fi^ight,  at  and  from  London  aad 
Tenerlffe  to  any  of  the  West  India  Irfands,  (Jamaica  eicepied)  tW 
aaderwriters  were  held  lioble  to  pay  the  Insorance,  thi)u)^h  theshf]^* 
sailed  from'  London  in  ballast,  and  was  c&ptured  befOrc  hti'  arrh^f  al* 
Teoeriffe,  where  her  cargo  Wastd  be  pOt  ott  board.    But  at  the  f^  * 
wao  wilder  o  charter  party  to  depart  out  of  the  river  Thaases^  aod*' 
proceed  to  Tenerifie,  and  then  to  load  and  receive  oa  board  fl'om^tho 
freigbCerv  500  pipes  of  wine  to  be  delivered  in  the  West  ladies;  Mt ' 
the  freight  of  which  500  pipes  the  freighters  coveoanted  to  pay  38t.' 
pw  plftei  the  court  held,  that  the  instant  the  ship  departed  fifom  the  • 
Thames,  the  contract  for  freight  had  its  Inception,  and  the  platntMf' 
entitled  to  recover.. 
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It  km  becA bedded  in  several  caMti  that  the  outward  risk  upon  the 
•Mp  eeaaet  M  houn  after  her  arrival  In  the  fir»t  port  of  the  island 
whifber  the  wb»  bound  i  bat  the  oafward  policy  oo  gikods  continne& 
Mil  furb  ^oodf  are  safely  laod^. 

Again,  polirieit  nre  to  be  comtnied  for  the  benefit  of  trade  and  foi 
theaiMired.    (2Y«rfury  r.  Bikerington^  1  Burr,  Rep,  318.)     Thus, 
where  fpodft  were  imured  from  Malaga  to  Gibraltar,  aadfrom  theoce. 
in  England  or  Holland,  ibe  parties  having  agreed  that  the  goodB  might 
be  unloaded  at  Gll)raltar,and  re-fchippcd  in  one  or  more  British  ship 
<ir  ships,  and  it  appearing  in  evidence  that  there  wai  no  British  ship 
at  Gibraltar*  hot  the  goods  bad  been  unloaded  and  put  into  a  storc- 
tbip  (which  was  alwa);s  considered  as  a  warehouse)  the  insurers 
ircre  held  to  be  liable  for  the  loss  of  these  goods  ia  the  storc-sbip 
which  had  been  lost  in  a  storm* 

The  usage  f  n  trade  has  been  more  notorious  in  the  East  India  voy« 
ages  than  la  any  other  I  and  the  charter  parties  of  the  India  coin- 
pany  give  leave  to  prolong  the  sblp*s  stay  in  India  for  a  year.  It  is 
a  common  practice  by  a  new  agreement  to  detain  her  a  yenrloDgprt 
and  the  words  of  the  policy  are  also  vrry  general,  without  limitation 
of  time  or  place.  Oo  this  account  the  insurers  have  been  held  liable, 
not  only  for  events  which  may  possibly  happen  from  the  port  of  dis* 
charge  to  that  of  delivery*  but  also  for  intermediate  or  country  voy- 
ages, and  upon  which  the  ship  may  be  dispatched  by  order  of  the 
council  of  any  of  the  East  India  Company's  settlements  abroad. 
And  this  construction  of  East  India  policies  prevails,  whether  the 
words  of  than  be  large  and  comprehensive,  such  as  with  liberty  to ' 
touch,  stay,  and  trade,  at  any  port  or  places^ whatsoever,  or  re* 
ttr^iaed  and  liiQltod,  such  as  to  touch  and  stay  at  any  port  or  placet 
la  this  .voyage.  Saloqdor^f,  Jlopkins,  3  Burr  1167.  Gregbri/y, 
CkrUUct  Trin.  Term,  84  Ge^.  ,3.  Farauharson^.  UunUr;  Uitar^i 
tb  Goo.  3. 

But  the  contracting  parties  may,  by  special  agreement,  prevent 
tucb  latitade  of  construction,  and  eipress  words  of  exclusion  are  not 
necessary  to  be  inserted  in  the  policy}  for  if  it  can  be  collected 
from  tbe  terms  used,  that  such  was  the  intention  of  the  parties,  that 
construction  shall  prevail.  I>ougl.  JUp,  i^.  Fletcher  "9*  PoqI  i  I 
Term  JUp*  1^« 

An  underwriter,  on  goods  is  not  liable  for  freight  paid  by  the 
owner  to  the  proprietor  of  the  vessel;  where  such  goods  were  partly 
lost.  Nor  Is  aa  underwriter  oo  ship  and  goods  liable  for  demurrage 
(an  allowance  made  by  merchants  to  the  roaster  of  the  ship  for  de« 
t««fion  beyond  his  proper  time)  ^  for  the  freight  and  not  the  ship  Is* 
liable  for  this  loss. 
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*Pr«vlriDM.WBt  outfor^he  u«e«fthft cnew  areprvtoctedihyti piiii- 
Cf  •■.tlM>tliip-  ud  AnwiHirA^— 4  7)«rM  JTep*  8IM«     AkliMigifciU  bM<' 
be8«>decidad».  iB«ott««iwiioc  ufoa>»Of«ralanABrf  thnfethftvalat  of  • 
I  Mm.  aad  t»ckl«  empUtj^d  in '•the  iifb«rj  ii  not  rarofKViiblaiio^er  »« 
p«ilto|r  ai«de«poB4b«.iMp,.tiialiUvtt>'  ANnUMKw«-MMirte»v.  i^cift« 
•MftfAp  JaiJC  M  es  Geo.  S; 

id  orderto  iotitle  tbe  iwowd  toiVr«Dv«r«  tbo-loM  orail  bo  a  dftraci  « 
cDiayiaaca-  of)th«jp«riL  intimd  a(aifBlvand-ooi»v 
0D8«    Tha  princdple  waa  laid,  dowa  aad  acted  upoAifn  thai' 
rate  of  J  ohm  ▼.  Sckm^lU     1  T%ttm  iftep*.  iSD**    P«rft  5&.     Tiii*  war* 
MfrttoftioaoaA  policy,  to  retvvae  the  valao<of  sa«etnf|faooc  mhm  hmA 
piwiilMid>b)F  naliay  i  wbich  bp  a.S|i0cial.iMaMrand«ini  imXht  pmWt^f 
iMM  oae  of  therbki  iuurtd  agaioit.      Tbtt  coorldeeidad  tbat  thoi 
vadtnmritffB  wore  liable  for  all.tboaofHiomrefciHed  in  (he*  motiny, 
ar  vbOfdied  of  tbairwooadof  that  all'  thoea  who  died  of  tbe  braiici  • 
which  they  recri vcd  Is  the  nutloyt  thoagb  aocompaaiod  by  other 
caava,  were  to  bo  paid  for  by  the  noderwrkert.     Bat  they  wero 
nat  iiabla  for  thoM  who  bad  iwallowed  rait  water,  aad  died  in  too- 
thereof,  or  w4a  leaped  into  the  sea,  and   han^npon  tba 
oAtba  »bip  witboat  bcisf  otbarwise- bnHied,  or  wbn  died  of ' 
cbafisia i  all  tbeae-bavln|c  beca  loi^hy  too'.rcmote n  conseqoenoe. 

Tbo  abolition  of  this  oefarlous  traffte  in-  liaman  flesh  has  for  pter 
«*tnMl>  biid  thie  qaettioa  al>reM{  althoo^h  -It  may  be  obsorred,  fltat 
ClMacaea  wat  aot'cootlderedaf  forming  a  genrral  precfdfDt  to  alfert 
(iba  tbiw)  fiitaraawiraaoes  oa  A Arloan  vo}  a;^,  as.ibe.94  G.  5.  89^  ^ 
ttGiS^'C*  9O,<wbicb«tafiatear0Kal«lcd  tba  Africap  tIaTe  trader),  ex- 
pressly declarpd  that  kwes'of  this  description  are  not  insiif.<ble. 

la  tbe  caastraHioa  of  polioiee  of  insornnce  for  time,  the  saaia 
liharality  prevails,  aa  ia  atbar  ca$r»,  in  order  to  gire  cffpct  to  tba 
latentioo  of  tbe  parties.  Thus  wbea  an  itiwfimre  was  inadtf  ••at 
aad  finoai  Liwrpool- to  Antifaa,  wHb  liberty,  to  craiseaiii  weefcs, 
aad  t«4t)tanr4o  Iepiaad,'or  ^alwooth,  or  MHfhrd,  witli  any  prixe  or 
prizes  i'*  it  was  held  that  Ibis  ineaa^  a  connected  portion  of  time« 
and  nat<  a  dMaltary  cruisia|t  for  sia  weehi  at  any  tliaa^  9ysrs  r. 
Dtid^t^  JDougL  50^^ 

I V  •  N»n-comiMa ace  wUk  mmraniia^  viUotM  ike^po  tf «y«  A  w a  rront y « 
iaiosurance  policies,  it  a  eondltioi»tUat>u  certa'M>  thing  sh;vllbd  done, 
or  sball'bappewt  8ad,>uole«  tbait  event  tnkes  place,  there  can  tieno 
valid icontraci.  Warraatiee  are  eicbar  express,  or  implied.  Aa  ex- 
press warranty  is  a  particular  stipulation  introduced  into  the  «Trittai 
cofitaacft  by«ih*affaeaMal  of  tbe  parties;  at  that  the  thing  InMred 
ie.aealimU  proparty,  thai. tba  ahlp  abaUiiail  bp  a  given  da^-,tb«l  iba' 
ibiillidipirt.wiU  coMaayv  &t. 


IK  C    *W    1  ^W 

An  implied  warranty,  ii  that  wliicli  rta»onal»ly  rcaulu  fro*  the 
■satareof  tlie  contract*  at  tbat  the  fhip  thall  be  8.-a-«orthy  wken  • 
•he  tail*  on  th^  voyafe  in«red,  that  she  ■hall  be  navigated  »ith  reap 
•ODable  ekili  and  care,  that  the  voya^  i§  lawful,  and  thall  tfc  prr- 
lonncd  according  to  law«  and  in  the  anial  course,  and  wiibmit  dcrJ- 
«tloo,  dec.  It  is  however  Immaterial  with  what  view  a  warraoCy 
{whether  express  or  implied)  it  introdaced  into  the  pirfi^y:  bmt 
when  it  is  once  inserted,  the  party  insured  Is  bound  by  it,  and  most  - 
shew  that  he  has  literally  fuiaUed  itf  or  his  contract  will  be  lk« 
•aate  as  if  it  had  never  existed*    1  Ttrm  ffep.  ^146*  • 

Wtnrtmttf  to  ttrii  with  eonooy.  Another  species  of  warranty  ofica 
Inserted  In  policies  In  time  of  war,  is  to  tail  or  depart  with  convoy. 
This  like  other  warrant ics,  must  be  strictly  perfurmed  i  and  If  the 
•hip  depart  without  convoy,  from  whatever  cause,  the  policy  be* 
comes  void,  and  the  insurer  shall  sot  be  answerable  even  for  the 
peril  of  the  seas.     Purk  S49. 

There  are  ive  things  essential  to  a  sailing  with  convoy  t  1.  It 
must  be  with  the  regular  convoy  appointed  by  gof emment.  9.  it 
must  bo  from  the  place  of  rentlexvovs  appointed  by  gyvcmmeBS, 
3-  It  roust  b%  a  convoy  for  the  voyage.  4.  The  ship  insured  must 
have  sailing  I nsl ructions,  b.  She  mu»t  depart  and  continue. with  the 
jCODvoy  till  the  end  of  tlie  voyage,  unlem  separated  by  oecemity. 

JkVmrraniif  oj  ntntralHtf  Is  a  stipulation  that  the  ship  or  goods  !■• 
siircd  arc  oeulrul  property.  On  this  point,  it  has  been  decided,  that . 
If  the  ship  and  property  are  neutral  at  the  time  when  the  risk  com- 
mences,  this  is  a  sufficient  rom|}Unnce  nith  a  warranty  of  neutral  it y* 
The  Insurer  takes  upon  himself  the  ri»k  of  war  and  peace :  for,  if 
the  property  be  neutral  at  the  time  of  sailing,  and  a  war  break  out  the 
next  day,  the  insurer  Is  liaUlc.  JBdea  v.  Parlnjisou,  DougU  7<Nlt  - 
3)f9on  V.  Gumey,  S  Term  Rtp*  477. 

Neutral  property,  in  the  sei»e  of  which  that  expression  must  be 
nnderstood  in  this  warral^ty,  is  that,  which  belongs  to  the  silt|feett  of 
a  ftate  in  amity  with  the  belligerent  powers. 

The  documents  requisite  for  neutral  ships  are  s  1.  The  pas^iort* 
This  Is  a  permission  from  the  neutral  state  to  the  captain  or  masur  of 
the  ship  to  proceed  ^n  the  voyage  proposed,  and  usually  containa 
his  name  nod  residence,  the  name,  description,  and  destination  of  the 
ship,  with  such  other  matters  as  the  practice  of  the  place  requires. 
This  docomeiit  is  iodispensibly  necessary  for  the  safety  of  every  neu- 
tral ship* 

8.  The  sea-letter  or  sea  brief,  which  specifies  the  oatare  and 
quantity  of  the  cargo,  the  place  from  whence  it  cones,  and  its  def- 
tination.  This  paper  is  not  so  necessary  as  the  pamportf  because 
the  former  in  mos    urticulan  suppHci  its  place. 
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S*  Tbc  proofs  of  properly,  wbrcb  ought  to  shew  that  the  ship 
rrally  bclongi  to  the  subjects  of  a  neotral  state.  If  she  appear  to 
either  belUgerent,  to  hmTe  been  built  in  the  enemy's  country*  proof* 
'is  generally  required  that  she  was  purchased  by  the  neutral  before 
captured,  and  legally  condemned  since  the  declaration  of  war  ;  and 
io  the  latter  cose  the  kill  of  sale,  properly  authenticated,  ought  to 
be  produced. 

4.  The  muster  roll,  containing  the  name,  age,  quality,  place  of 
Tetidence,  and  above  all  the  place  of  birth,  of  every  person  of  the 
ship*8  company. 

5.  The  charter  parly* 

6.  The  bill  of  hiding,  by  which  the  captain  acknowledges  the  rc« 
eeipt  of  the  goods  specified  therein,  and  promises  to  deliver  then  to 
bis  consignee  or  his  order. 

7.  Tlie  intoiceSf  which  contain  the  particulars  and  prices  of  each 
parcel  of  goods,  with  the  amouot  of  the  freight,  duties  and  other 
charges  thereon,  which  are  usually  transmitted  from  the  shippers  to 
their  factors  or  consignees.  These  invoices  prove  by  whom  the  goods 
were  shipped,  and  to  whom  consigned. 

8.  The  log-book,  or  ship's  joomal,  which  contains  an  account  of 
the  sbip*t  course,  with  a  short  history  of  every  oocnrrence  during  the 
voyage. 

9.  The  bill  of  health,  which  Is  a  certificate,  properly  authentic 
eated,  that  the  ship  comes  from  a  place  where  oo  contagious  distcm* 
per  prevails,  and  that  none  of  the  crew  at  the  time  of  her  dopartoru 
were  infected  whb  any  such  distemper. 

Upon  this  subject  of  the  ship's  documents,  it  Is  to  be  observed^ 
that  though  by  the  law  of  nations  the  want  of  some  of  these  papers, 
nay  be  taken  as  strong  presumptive  evidence  i  yet  the  want  o( 
aone  of  theia  amoonts  to  conclusive  evidence  against  the  ship's  nea« 
trality. 

V.  F^ud  in  polfclet,  (iueiuding  reprtientaiion  mud  coResateenf.) 
In  policies  ot  insurance  both  the  assurer  and  the  assured  are  nutn* 
ally  iNMind  to  dhdose  every  circumstance  that  can  at  all  affect  tha 
risk.. 

A  TwprtuntBHon  insuranc4  is  denoted  to  be  a  collateral  statement^ 
either  by  parole  or  in  writing,  of  sorh  facts  or  circumstances  rela* 
live  to  the  proposed  adventure,  and  not  inserted  in  the  policy,  as  ara  ' 
aeeetsary  for  the  infomtation  of  the  insurer,  to  enable  him  to  form  a 
Just  estimate  of  the  risk.  Such  representations  are  often  the  princi- 
pal indacemcDts  to  the  contract,  and  aibrd  the  best  groaad  on  which 
the  premium  can  be  calculated. 

A  Aterepreientatioa  in  a  material  point  avoids  the  contract  |  and 
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the  iBMirdd  oaMiot  recover .oa  the  fwlky  fer  Uf  arttloff  Cron  »  cmaae 
•Qoonnrrted  »ilb  the  fiict  Jiiartpfeaenlfd.  So  *f:  ii-be-HAtfe-ravltlMMit 
kuvw ing  mhtther  it  lie  Une  er  Ailify  or  eceo  if  llie^iiMitiiiakiiv 
4t,  bellrve  it  to  be  true i  but  if  he  ooly  gire  U as  kUbelief,  •wiUuMt 
•  knowiog'ibe  pontrary^tt  will  not  afect  tbe-CflOlMxt. 

ConaaUmtkt  ooBiiiU  In  a  fmiNhilent.  nippifMion  of  «bj  fart  4|r 

tircum&iaucc  material  to  the  risk.     This,   like  every   other  ftmudt 

.avohla^e  oooUractoft  £jit#to,  upon  ^princii^  of  nadMcal  justice  pfor 

HE  the  facts  on  which  the  aiak  mudt  he  c«tiiiuted,  lie  i^eoeraUy  wathi« 

tiie  knoutcdge  of  the  insnred  or  his  ngent,  the  anderwritermnst  ia 

tnoii  cases  rely  on  him  for  all  necessary  infaamution  to  eaahle  kim 

to  deoideoipoo  what  tirrnis  hcwiU  4ake  opoo  iiiaisflf  tkefropaaed 

J'ii'k  s  land  ;he  coippales  the  itfemluui,  and  «ealers  into  the  ooatr«ctt 

in  the  contidcnre  tliat  the  insured,  being;  fiiUy  infpnaod  of  all  civ- 

•euoistoiiccs.rclaisfl^  to  the •  intcadtsd  vayaffe,  iias  «dt«lt  lairly  with 

ihiiD,  and  b^^kcpt  back  no4hiug  wiiich  iUM^ht  be^fttarial  fiajkiiv 

But  it.  isrnotjnereiy  oo  timf  ronind  af<rraiid  Hiat  oonfaaksratswaaMp 
the  contract ;  even  an  innoceot  caneoalMCMt  if  iii»teri4l,  will  •▼«tf 
ilbc  policy  I  theiHaueer  sboahl  thwre^bre  oat  coneealM^  «tcc«try  is- 
•forwaiioo,  hnt-diaoioteaiiaiaterUl  eirriMutftiKCat  f»r»»cyOTfwlftiftM 
is  to  he  considered  not  with  reference  to  the  event,  bat  to  its  oSecLAl 
4jie  ktme  of  makl^  the.o«alract. 

S^a  «oar/AMiaM«  In  #vevy  iMoraiicef  wkcAlicr  wf  <«kip  ••r  goodUp 
ikcre  is  an  isnpliad  warraaly^f.lh&aea  wavtbkMw  of  tbe.ahip«  Ikal 
is  to  say,  that  she  shall  be  tight»i<f  iieh,  «i4atva«9,  yvoparV)'  «MMM«&t 
juidiMWitidtfl  whUi  ftU  '•ttannnyvstaref,  and  in«ieFy  ta^rrcipeei  At 
/or.tihe  vttyage.    JDoa^f.  W0. 

W here  «-ship. is  last,  .or4n  theicmnae.^  tbetfwywgeic«BdeBmadt«i 
4AaDpiitite<ffefipro)e«cdiogiD«tke  |>ki«e»afdMr  destloalMn»asid  iMt  .«m» 
•ot  be  ascribed  to  stress  of  weather  or  any  accident,  the  pcataai^ 
|iaMi,,dhai4hei«sas(ndt  aeatwortl^,Mi>aoifBjr«MilOvikaoar  Jkc  panof 
tkat'obr  »' a»  saa  an- arth  y,  4an  t  the  aasuaeti. 

Ajtki|»  laastani/oniy  ibe  pf9rfert'hefself,ibaiaasliiNMnttheaMMire.«f 
her  structure,  be  capable  of  performing  the  voyage  on  which  the  an* 
•m««ee  wiibiinfHie,iotheawisc  ikeiianot'tightf  Hnniifit»  «id«liitMig,«c- 
cBTfUng  toxtlie  ioaor  of  the  ickaiAer-paffty  9  and  it  >■  alao  wttft'vnA 
ihattttiere  ahaU  -ke  good  aadsufieiaot  evidnnce  of  iliit»<aad.Ako'tkiift 
tfic  insured «bnAI(hMDg*forwaadiaH theejvtdesue  he Jmis, of -tka*aoBdi- 
lion  of  AiM  airip  4ii  itiaie  she  aailad,«ftd.when  the  lassdiappaml,  «c 
iiie  «vcit«aakiis(Bed  lor  unfit  4o  3|«»ceed  »an  dier  -wogfBge.  iXU  na  Ikn 
other  band,  the  loss  or  disability  of  theiship  jaayd^afaialjr  ascribed 
ioaea  dftiaafpc,j«iie  ipooof  0I  dba  mmMm-«mvtkAm»  Xkm  asi^K  in* 
surers. 
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Dftiatitn,  is  a  TOluDtary  departure,  without  reasonable  came, 
from  the  rrgul  ir  courw  of  th**  voyage  iiMurcd.  From  the  moment 
tbis  happens  the  contract  becomes  void.  The  course  of  the  voyage 
does  Dot  mean  the  nearest  possible  way,  but  the  usual  and  regular 
course.  Accordingly,  stopping  at  certain  places  on  the  voyage  it  no 
deviation,  if  it  be  customary  so  to  do  ;  but  such  usage  can  only  be 
supported  by  long  and  regular  practice.     Park  204. 

Xosff  is  the  injury  or  damage  sustained  by  the  insured  in  conse* 
queoce  of  one  or  more  of  the  accidents  or  misfortunes  agalmt  whicli 
the  insurer,  in  consideration  of  the  premium,  has  undertalLeo  to  in* 
dcmntfy  the  insured,  and  which  perils  are  all  distinctly  enumerated 
in  the  policy. 

Loss  is  either  total  or  partial.  The  term  total  toss  meant  not  only 
the  total  destractioo  of,  but  also  such  drroage  to  the  thing  insured,  at 
renders  it  of  little  or  no  value  to  the  io«urcd,  although  it  may  !)peci- 
fically  remain.  Thus  a  loss  is  said  to  be  total,  if  in  con>equco(.e  of 
the  misfortune  that  has  hap,  ened,  the  voyage  be  lost  or  not  worth 
pursuing,  and  the  projected  adventure  frustrated  ;  or  if  the  value  of 
what  is  saved  be  less  than  the  freight,  Ac, 

A  partial  loss  is  any  thing  short  of  a  total  loss.  Thus  if  a  ship  in* 
•ored  for  a  particular  voyage  arrive  at  her  port  of  destination,  anck 
there  remain  twenty  four  hours,  moored  in  saffty,.  or  l(  she  be  in* 
tared  for  a  term,  and  survive  the  term,  no  ii\iury  which  she  could 
have  sustained  during  the  voyage  in  one  case,  or  daring  the  term  la 
the  other,  however  great,  can  amount  to  a  total  loss.  So  in  the  case 
of  an  insur  ince  on  goods,  the  insurer  contracts  that  they  sh;ill  arrive 
safe  at  the  pott  of  delivery.  If  they  speciirally  remain,  and  are 
landed  at  the  port  of  delivery,  however  d.imaged  in  the  voyage,  the 
injury  will  only  amount  to  a  partial  loss;  being  of  the  nature' of 
those  losses,  which  are  the' subject  of  average  coatributions.  Par- 
tial losses  are  sometimes  stiled  average  losses.     Park.  55,  109. 

JLoites  by  ptriU  of  the -ted.     These  are  g^eralty  understood  to  be 

such  accidents  or  inisfortuncji  as  proceed  from  sea  damage ;  that  is  td 

tay,  such  as  arise  from  stress  of  weather,  winds,  waves,  ligbtninga 

tempests,  rocks,  sands,  &c.     This  sort  of  loss  may  happen  by  the 

thip*s  foundering  at  sea$  and  then  it  must  in  most  cases,  be  a  total' 

loss.     It  may  be  by  stranding,  either  accidental,  where  the  ship  i| 

driven  on  shore  by  the  winds  and  waves;  or  voluntary,  when  she  it 

run  on  shore,  either  to  preserve  her  from  a  worse  fate,  or  with  a 

fraudulent  purpose.   If  the  stranding  be  followed  by  shipwreck,  thea 

it  becomes  a  total  loss ;  if  she  is  got  oif  and  rendered  fit  to  continue 

the  voyogei  it  is  a  partial  and  general  average  lost.    Xt  Btmy  alieu 

N  n$ 
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happen  frpm  the  ship  sUiking  qii.A  sv<W^O  rocK*  «hich  n^^ccMioa 
the  tiprin^ip^  a  leAk,  or  absolute  shipw  %eck-    Parfe^  69. 

If  »  ship  |)r  not  heurfl  of  for  a  rfAioni|h(c  time,  she  shall  .b«  prc^ 
futtiert  (u  hav.e  foundered  at  sea,  i^nd  the  insured  ,l\ps  a  right  to  rp» 
^ovcr  as  such,  .from  the  underirril^rs.     Park,  03.    S  Str,  il99. 

^  lois  by  Jiret  which  is  merely  accldent.^l^  and  not  ifDpuU.ble  to 
the  master  or  maclqerSi  is  uodoulitedly  w.iihin  the  policy.  If  a  ship 
he  burnt  biy  order  of  the  ^tatc  w  here  sh**  happens  to  be,  to  present 
jl^fcclifViy  this  also  has  been  held  a  loss  within  the  policy. 

,lf  (i^shlp.be  attacked  by  iin  enemy«.nod  the  captain,  unable  to  de« 
feQd.^icr^  leare  ai|d  set  fire  to  her  to  |krevent  her  from  faliif^  into 
the  eocmy*!  hands,  the  insurer  Is  said  to  be  liable. 

Captj^r^,^  js  where  ^  |hij>  is  t^ken  by  an  eqcmy  In  war,  or  by  way 
of  reprisals,  or  .by  p  pirate.  C|iptnre  m^y  be  with  an  intent  lo,p<>a- 
sess  the  ship  and  c^i^o,  or  only  to  «eiie  the ^oodi  ^n ,boar.d  as  cod- 
^ritband  t  the  former  is  ft  capture,  the  latter  only  an  oriiest  or  deten* 
i^on.    .Gvery  capture,   whether  lawful  or  unlawful  ••  .within  tkia 

tolicy  ;  provided  the  worcU  of  the  policy  he  f^ufficiently  con>pre« 
ensive.  Parik,  77.  M^here  the  ship  is  re-captt^d  before  aban* 
jJ^fMifpi^Ati  H  is  a  partiul  Ipsti  and  the  insurer  is  bound  to  pay  the 
94lka{<^«  <*o<^  other  qeceisnry  expenses  the  insured  may  have  incurred 
to  recover  bis  properly,  in  general,  wherever  a  ship  is  taken  bjr 
^^e  enemy,  the  Insured  may  abandon  and  demand  as  for  a  total  loss: 
Jiiut  he  is  aot  hound  to  abandon «  if  he  do,  the  insurer,  in  ca«e  of  re- 
j^aptpiie,  will  stand  in  liis  plfice  and  is  liable  for  all  fair  c^^argea 
occa^ioped  by  the  capture. 

//psf  by  deiention  of  jiri|ice«,  ^*c.  There  is  an  obTioiM  dlflercace 
))etween  this  ai^d  capture^  tl^e  object  of  the  oae  is  prize,  that  of  tb« 
4>.ther  detention,  with  a  dcsi^^  to  rtkiore  the  ship  or  goods detotnedy 
cir  pny  the  value  to  the  owner:  {ii^d  th«ugh  neither  of  these  should 
be  done.,  jytill  It  must  be  considered  as  the  i|rres*C  of  princes,  t)ic  rh^' 
r.icter  of  any  action  drpending  on  vbe  oiigioa^  design  with  which  it 
was  done.  An  arrest  of  princes  may  be  at  sea,  as  well  as  in  pprt, 
if  it  be  d,one  from  public  necessity,  and  not  with  a  view  to  plunder. 
Park,  79. 

t,osi  btf  barratry.  Barratry  is  any  species  of  fraud  comroiUeid  bjr 
the  master  or  mariners,  whereby  the  owners  sustain  an  injury  |  as  by 
running  away  with  the  ship,  wilfully  carrying  her  out  of  her  course, 
linking  or  deserting  her,  embezzling  the  cargo,  smuggling,  or  any 
other  offence,  whereby  tbe  ship  or  cargo  may  he  subjected  to  nrrest, 
deieolion,  loss^  or  forfeiture*  No  fault  of  the  master  or  mariners 
amounts  to  barratry,  unless  it  proceed  from  an  intention  to  defraud 
ikeov.oerti;  tjierefore  a  deviation^  if  made  through  ignorance,  un* 


sMfvlntWy  QT  9t^  Aoliv^  4vJMch  m  niU  fram\wUnti  .aUkovgh  it  wiH 
#.voidibe,|ialicy3  ^es  jiat»mouut  io  barratry.    ^«rir,  84,   Cowji* 

£,«9s  by  avtragt  contriiuttiont.  The  foods  on  btiard  «rc,  in  propor* 
liofl  ttf  tbeir  respective  jnleresU,  (awards  any  parlkular  inss  or  ex* 
pome  incorred  for  the  generul  safety  of  the  ship  or  xai^o,  so  that 
^he  paitlciriar  loser  may  not  lie  a  greater  sufferer  thao  the,  4itiier 
owaen  of  the  ^odds.  TKm,  where  the  goods  of  a  partkolar  mer* 
icl^uit^e  thrown  o,?eFhQ«pd  to  lighten  the  s^p ;  <wlniie  the  maits, 
caJUet*  aocbocs,  or  other  fuoniture  of  the, ship  one  csit  |iway  or  4o« 
ptroyed  for, the  lalcly  of  the  wjiole}  in  thoseaad  similar  cases»  the 
lo0  U  tMe  iiroper  ■ttiye.ct  of  a  gexieral  cootribHtioo,  and  ought  to  he 
rafeably  borne  by  the  owners  of  the  ship,  freight,  and  cargOy  so 
tllAt  the  Iocs  oiay  fall  proporttoaahly  to  all. 

As  to  the  articles  Ijiable  to  contribute  the  ntle  is.,  that  the  ship, 
£My(ht,  4md  every  thing  rejoaJnMtf  of  the  caiyo»  is  «|iiyect  to  iMi 
charge;  therefore  money,  plate,  and  jewels,  ore  as  much  liable  m 
more  .heavy  and  ^lliy  ^oods.  Bfit  the  p«r«ons  on  board,  their  wear- 
iilg  afitpareU  and  the  jev^is  bcloogU^  to  it,  shall  not  cootribate  f 
iieitlier  ace  seamen's  w^ges  Jiiable  to  XAOIribute. 

Ij>M9  iy  expenu  «/  sa'v^c.  At  romnowiB  Jaw^  the  party  has  a  Uw 
on  ever^  thing  saved,  till  pa^nieqit  of  saUagri  but  the  aegalatiow 
sow  pxlnctpaUy  ia  force,  ai«  ascertaiaed  by  the  ftt^uiues  12  ABiie» 
C4  IS.  ^6  G.  2.  o  19.  33  Q.  3.  c.  G6. 

The  .i^asured  need  not  in  hu  action  declare  ibr  solvaigf ,  bnt  may  re* 
cover  under  a  deoU^M^i^Mt  iotf  tlie  loss  wblcb  occatioaed  It,  and  iJhi' 
4wn«i«  wiiich  the  goods  haft  isuslained.  in  case  of  aeiMral  ships 
captured  by  the  .enemy,  and  re-tabea  by  British  oiaa  of  war,  or  psrl* 
vateers*  th£  court  of  admiralty  has  a  discretiooary  poorer  of  adjust* 
iag  the  salvage.  Before  aa  action  will  lie  for  a  loss  bjr  ptk^tmmt  of 
9aVv«c<^»  tbe  anoont  i^ust  be  aicartaioed  by  decision  of  ihe  «oart  «d 
«d(W)iralty.    Par*9  MOr 

^^a</anin«n/«  Xi>«  iiwwed  0N»y  abandoo  la  evory  «aae,  whete^ 
ia  conse^nc^cc  of  ^n^  4»f  the  perils  iwurcd  ^^ainst,  the  voyAge  is  loatf 
or  not  worth  pursuing (  where  the  thing  insured  is  so  damfkged  as  to 
Ite'of  little  pr  |io  vulue  to  the  owner,  where  the  salvage  is  loimo- 
derwte^  whexe  what  Is  sa\<yl  U  of  Ur^  value  then  the  freight,  or  wheM 
further  expense  is  ne<;e«sary,  aad  the  insurer  will  not  oaderlaJbe  to 
ya»*  t)t»t  expense,  Auc.     P^rkf  14i« 

SAi^pvnuk  is  ^nerallya  Ivl^l  lo^s.  What  may  be  savad  of  tho 
ship  or  car^o  i^  so  i|ucert{^.  that  the  law  cannot  distinguish  this 
froin  the  l«^  pf  the  w^ple.  The  wrecli  of  a  ship  may  remain,  bnl 
tbe  ship  be  Ip&t,  A  thing  is  said  to  be  destroy «d»  when  it  is  so 
broken,  diBJointedi  or  otherwise  injured,  that  it  no  longer  exists  in 
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its  original  natere  sod  cnence.  80  goodi  may  rematn ;  bai  if  00  ihip 
ean  be  procured  in  a  reatoimble  time,  to  r arr>  them  to  tlie  plHce  of 
ibeir  destiontioo,  the  voya;;e  if  lost.  But  a  mere  straoding  of  tkt 
•bip  is  not  of  ttsrlf  a  total  losii  it  ii  only  where  the  strand iog  is  fol- 
lowed bj  sbipwrecliy  or  the  ship  is  otherwise  Incapable  of  prosecnt* 
log  ber  voyage.  j 

jtdJuBtmeni  o/hs$.  In  settling  the  amount  of  the  iodemnity  wliich 
(he  Insured  is  entitled  to,  and  fixing  the  proportion  to  br  puid  by 
each  underwriteri  the  general  rule  Is,  that  the  contract  of  intnraoce 
should  not  be  lacraiiYe  to  the  insured,  nor  enable  him  to  make  d 
profit  out  of  the  loss  of  another,  and  he  is  entitlrd  only  to  a  fair  io« 
demnity,  according  to  the  dumage  sustained  and  the  sum  insured* 
Parkt  l€8. 

FiUM  iMtVMAKCE^  A  policy  of  iosoranee  against  fire  is  a  contract 
of  iodemnity,  by  which  the  insurers  are  bound  to  l»e  respoDiibie 
•gainst  any  loss  which  the  insured  may  anttain  from  accidents  by 
fire. 

A  premium  is  given  as  a  eoosideratioo  for  (his  policy,  and  several 
companies  and  sociefirv  have  been  established  in  Loudon  and  dtfrrrot 
parts  of  the  country  for  this  purpose  :  some  of  these  are  cnlierf  coa* 
tribution  todctiet^  in  which  the  parties  insured  becoiue  mrmliers  or 
proprietors,  pariicipatiog  in  profits  and  losses,  such  as  the  Hand-in' 
Hand  and  Wettminaier  lire-offices,  asd  the  Vnian^  for  the  iosuniDCC 
of  goods  I  the  other  companies,  as  the  Sun,  the  London  Assuraorei 
the  Phoenix,  the  Ro)'al  Exchange,  the  ImperiHl,  the  British,  and 
the  Giobe,  Insure  houses  and  goods  at  their  own  risic. 

The  conditions  of  insnraoce,  which  var^  in  the  different  oflkes,  are 
contained  in  the  respective  proposals.  ' 

The  London  Assurance  inserts  a  claose,  that  they  will  not  be  liable 
for  any  damage  by  fire,  occasioned  by  ang  invaaitm,  -foreign  powvTf 
or  any  military  or  tuurped  power  whatever:  under  this  clause  it  has 
been  held,  that  the  insurers  were  liable  to  make  good  a  loss  by  fire 
occasioned  by  a  mob,  which,  under  pretext  of  the  high  prire  of 
provisions,  assembled  riotously  and  burned  down  the  plaintif's  malt- 
ing'house. 

The  Son  Fire-office,  in  its  exempting  clause,  Introdores  dvil  com- 
moHontf  and  under  this  It  was  held,  that  they  were  exonerated  from 
the  losses  occasioned  by  the  rioters  in  the  year  1780. 

The  Phoenix  Fire-Oflice  has  a  clause,  that  the  insured,  to  be  en- 
titled to  recover,  shall  produce  a  certificate,  signed  by  the  minister 
and  church- wardens,  as  to  the  character  of  the  insured,  anil  their 
belief  of  the  loss  he  has  sustained,  which  is  in  law  a  conditions  aid 
this  office  will  not  be  liable,  unless  inch  certificate  be  produced. 
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Tbe  4Nopo9alt  of  tbcie-Mcietlea  comprite  Ibe  terms  of  the-cootracCf 
and  Cbe  cooditions  upoo  which  they  agree  (o  iiHurei  theie  propouiliy 
therefore,  most  he  «irirMy  complied  wiHii.aiid  when  any  Iom  Imp* 
pen»t  the  Insured  ought  to  giire  notice  inmcdiately  of  the  I0M9 
iSatlog  HB  |iarticular<  account  of  tlie  viilne  as  circumstaBces  will 
^pecofeit. 

A  policy  of  lostraoce  is  not  in  its  nature  assifnablf ,'Jior  can  it  be 
-Iraosferred,  wichgut  the  exj>ress  coo«catof  the  office  1  when  however^ 
any  person  dies,  hit  interest  shall  remain  in  his  executors  or  ad* 
ministraturs  rrf>pcctively,  who  succeed  or  become  entitled  to  the  pro^ 
«perty^  provided  tturh  ri^pretcntatives  respectively  procure  their  right 
to  be  in  4>ised  on  the  policy . 

The  party  Insured,  to  be  entitled  to  indeovnity,  m»?t  prove  an  in* 
terrst  in  the  property  Insured,  at  the  time  the  fire  happened*  The 
subject  of  insurance  may  be  considered  under  two  points  of  view. 

First,  The  uuture  and  commencement  .of  the  riAtii. 

Second,  The  interest  of  the  insoret!. 

First,  The  nature. and  commencement  of  the  rijAr.— <The  risk  com* 
nences  in  general  from  the  signing  of  the  policy,  unless  there  he 
aome  other  time  ipecified.  Policies  uf  insurance  may  be  annual,  or 
for  a  Unn  of  years,  at  an  annual  premium ;  and  it  is  usual  for  the 
offices  by  way  of  indulgence,  to  allow  Afieen  days  after  each  year 
for  the  payment  of  the.preimQm  for  (be  next  yenr  In  rarcessloii,  end 
provided  the  premium  were  paid  within  that  time,  the  insured  ha* 
always  been  considered  as  within  the  .protection  of  the  office. 

The  Royal  lEzcJian^e,  the  Phosnix,  and  some  other  insurance  com- 
panies, holf  themselves  liable,  during  the  fifteen  days,  on  annual. po« 
licies  only  i  but  evirry  policy  for  a  shorter  period  ihaajh^yeas, -ceases 
«t  six  o'clock  of  the  day  therein  mentionod. 

TJie  ^uafire  olfice  differs  still  further  in  its  printed  proposals,  by 
•iipulatiqg,  that  all  pessont,  on  bespeak  log  policies,  shall  rauke  a  de- 
posit for  the  policy  stamp-duty  and  mark,  nnd  shall  pay  the  premium 
to  the  jsext  quastcr  day, •and  from  thence  -for  one  year  more  at  least  | 
aDd«s  long  as  the  managers  agreeito*a€capt  the  f>amef  make 'all  fu« 
Cure  payments  annually  at  the  said  office,  within  Jfifleen  da)S  after  the 
day  limited  by  the  respective  policies,  npou  forfeiture  of  the  benefit 
thereof  (  and  no  iiisuraore  is  to  take  place  until  the  premium  is  actn- 
«lVy  jiaid  by  the  insured  or  his  agent.  Upoo  this,  however,  it  iiai 
been  determined^  that  if  the  insured  in  A.policy  agree  to  pay  the  pre* 
oiium  half  yearly,  within  fifteen  day«  after  the  ei^piratian  of  the 
former  half  year,  and  nny  lokS  happen  tfitbtn  the  lifteenth  day,  but 
before  payment  of  the  renewed  j^rcmiuoij  th.e  iosvreri  arc  ootliable^ 
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thoa^h  Ckc  preniam  were  tendered  before  the  end  of  tbe  ftfteen 
days. 

Id  caie  of  the  boiniag  of  boi»e«  onder  lease,  aad  there  it  tin  ez* 
ception  of  damages  by  fire,  the  landlord  is  not  ot>tigcd  to  re-bmld. 
altboogh  he  may  have  insured;  and  If  tbere  be  an  express  covenaot 
to  pay  the  rent,  the  tenant  is  bouod  by  law  to  pay  the  rent  for  tMe 
remainder  of  the  term,  altboofh  he  have  no  premi>cs  to  ocrnpy. 

Under  a  general  covenant  to  repair,  without  any  ez<^ption  as  to 
Are,  the  tenant^  In  case  of  accidental  fire,  will  be  compelled  to  re- 
baild. 

Any  trustee,  mortgagee,  reversioner,  factor,  or  ngrnt,  has  sufEcient 
interest  In  the  goods  uodrr  his  custody,  to  effect  a  policy  of  insoranee, 
provided  the  nature  of  such  property  t»e  distinctly  specified  at  tha 
time  of  executing  such  policy. 

The  advant«g<>8  resulting  from  Insoranee  are  such,  that  every  pm- 
dent  tradesman  will  not  hetitate  to  obtain  them;  since,  by  the  An- 
nual payment  of  a  certain  small  sum,  proportionate  to  his  risk,  under 
the  dcnouitnation  of  a  premium,  he  is  absolutely  indemnified  against 
an  eventual  large,  and  perhnps  ruinous  loss. 

In  insuring  against  losses  b}  fire,  the  sum  for  which  the  premlnm  t» 
paid,  may  safely  be  one-third  or  one-fourth  leas  than  the  real  vaidd 
of  the  property  insured,  because  it  seldom  happens  that  the  loss  ia 
total ;  and  when  insured  to  the  full  value,  the  person  rather  galM 
than  losses  by  a  fire,  which  may  excite  sosplclOD,  and  occasion  ez^ 
pensive  and  troublesome  litigations. 

Thisartlclehas  been  principally  abridged  from  Mr.  Serjeant  Mar* 
ihalPs  Treatise  on  the  Law  of  Insurance. 

INTENDMENT  OP  LAW.  The  understanding,  intention,  and 
and  true  menning  of  Inw.    \  Inst.  18, 

The  law  presumes  that  every  one  will  act  for  his  best  advan* 
tage;  and  therefore  credits  the  party,  in  whatsoever  Is  to  his  own 
prejudice. 

In  every  agreement  the  intent  is  the  chief  thing  that  Is  to  be  con* 
•Idered ;  and  if  by  the  act  of  Ciod,  or  other  means  not  arising  from 
the  party  himself,  the  Agreement  be  not  performed  accord iag  tft 
the  words,  yet  the  party  shall  perform  It  as  near  the  intent  as  he 
may.     Ibtd. 

INTERCOMMONING,  is  where  the  commons  of  two  manors  lie 
together,  ami  the  inhabitants  of  both  have  time  out  of  mind,  depax*> 
tared  their  cattle  promiscnou&ly  In  each.     See  Common, 

INTERDICTION,  Is  an  ecclesiastical  cenure,  prohibiting  the 
admiaistratioB  of  divine  ceremonies.    But  this  censure  hath  been 
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Joug  dinaed ;  ^od  noUiiiig  of  it  appean  io  the  laws  of  cbarcb  or  itata 
tance  the  refonaatioo. 

INTEREST,  is  asaally  taken  Tor  a  term,  or  chatlcl  real,  aad 
mere  particalarly  for  a  falare  term. 

A  okorlfRge  is  aa  tatcrctt  in  land,  and  on  non-payment,  the  tfltata 
is  abfolttCe  in  law,  and  tbe  mortgngoe^t  interest  is  food  io  equity  ta 
ealitle  him  4o  receive  and  eqjoy  the  proBU  till  redemption  or  satis- 
faction, and  OB  a  foreclosure,  Ihu  tlie  alMolate  estate  botk  in  law  and 
canity.    9  jr«d.  IM. 

INTEREST  •/  moatj^,  to  the  premian  paid  for  the  nse  of  a  sam, 
aad  is  by  law  ia  this  cottatvy,  limited  tofiv  per  cent,  per  4tMnum» 

The  laws  relative  to  interest  are  extremely  strict,  aad  many  dif- 
ferent opinions  have  been  formed  on  the  lobjert.  Thus  the  sam  af 
lOOOL  borrowed  for  twelve  months^  on  good  security,  may  be  well 
enuogh  pnid  f«r  with  5(M*  aad  it  m^  be  diticult  ia  general  to  em- 
ploy it,  so  as  to  be  able  to  reap  advantage  by  paying  more  i  bat  tha 
Mm  of  201.  borrowed  for  ooa  Moath^  can  never  be  adequately  paid  • 
for  by  Is.  8d. 

The  law  a$  It  aow  standi,  forbids  aoder  an  heavy  penalty,  a 
greater  sum  to  be  paid  »  aad  the  pertoa  who  would  take  3s.  4d.  for 
the  loan  of  SO/,  for  the  period  last  mentioned,  would  inrur  that  pe- 
nalty as  iadlspatably  as  if  he  had  committed  aa  extartion  to  a  great 
aaioiuit. 

The  aatare  of  things,  however,  which  is  paramount  to  the  regala- 
^tions  of  men»  has  so  ordered  it*  that  a  ioa»  of  a  small  sum,  for  a 
short  time,  may  be  as  impaiioasly  waatad  as  a  larger  one  i  aad  it 
may  be,  proportionably  cowidered,  employed  ta  much  greater  ad- 
vantage i  the  law  10  thtocase  then»  prohU»iU  a  traasaction  which 
would  be  beaeftcial  to  both  parties,  aad  which  ia  its  nature,  is  joii 
as  fair  as  any  of  the  large  transactions  which  it  does  allow  of. 

IVhere  an  csUte  i*  devised  for  payment  of  debts,  chaocery  will 
jiot  allow  interest  for  book  debts.     Ch,  Rep,  ^ 

In  case  of  a  vested  legacy,  due  imoMdiately,  aad  charged  on  land, 
or  money  in  the  funds,  which  yield  an  immediate  profit,  interest 
shall  be  payable  thereon  firom  the  testator's  death  i  but  if  charged 
oaly  on  the  personal  estate,  which  cannot  be  immediately  got  in,  it 
shall  carry  interest  only  from  the  end  of  the  year  after  tl|e  death  of 
the  testator.    2  Ptre.  JVm$.  26, 87« 

"Vfhere  lands  are  charged  with  the  payment  of  a  sum  ingro«,they 
are  also  chargeable  ia  equity  with  payment  of  latcreit  for  such  sam. 
Fin,  Rep,  286.  ^ 

INTfiREST  COMPOUND,  or  iniereei  apea  if^tereeU  i>  ai  the 
latter  designation  expresscsy  when  the  iotereit  instead  of  being  paid« 
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it  lidded  fe«  the  capital  MUiit  aodlMNQinft  «i  iMrBMsd-caiiiMiU  TM* 
if  not  allowed  by  law,  thougb  it  cao  be  practisad  witlMHit  infriafioif' 
9m§  ttalatc,  by  t^ntmXu^  the  boad  or  iiiMraoiest,  aad  canprising-thc 
wholf  io  it,  or  by  lendlog  the  iotefest  flr|Nirately. 

IHTfilbLOCUTOIfty'  JUD«ME1»T((,  am  saab  at  w  gi««n«ia 
tba  aiMdIe  of  a  raii««.  opoa  mmim  pUa^  proeaedhif  or  d^fanUt  i  wbi«b 
it  only  Inletmediata,  aad  d#tb  iwt  AaaMy  dateraiiiiov  or  coaspl^d 
tbotoit.    SATodb^Mi    %f  Jmdgmwiu 

INTERLOCUTORY  ORDER,  it  that  whicb  dac^aol  decide  tb«  - 
caata,  bnt  only  Mtdvt  tome  inlefveidflg  aiatlar  relatl9e4a  the  caawf 
at  wbara  aa  order  ia  madot  by  niotioa  ia  chancery,  fbi*  the  plaiatHT- 
to  haveaa  li^juDCtioa  tablet  bit  potMwiaa»  ti4i  th«  hearinn^oftbe 
caata. 

IKTEI^ROGATORIRS*  are  qa«ttk»at  exbibKad  ia  writing  ta  b«' 
■thed  witoearet  or  coataaiaera,  to  be  cxaatiaad. 

Thaae  inMrrogatofMa  ore  i»  tiM  aatara  of  a  chaine  or  aceasatioat 
aad  if  aay  of  thani  beimpropar,  tha  defeadani  may  reftMe  to  aoMrer 
it,  and  move  the  coart  to  have  it  ttmcli  oat.    8tr»  444. 

INTESTATES.    There  are  two  Itiadt  of  imiettat^^;   one  that 
mallet  do  will  at  all  i  and  aaothcr  that  omfccfr  a  wiilv^  aad  namidaCefl  ^ 
exec utori,  bet  tiiey  relate  9  la  which  caie  he  diet  an  #a<«afaf«,  and 
the  ordinary  conrmlti  adminittrafioni    fi  Par*  Jtuik  90T» 

The  ordinary  by  tpecial  acti  of  parliament,  it  required  to  ^mnl 
odminlMratioa  of  the  effbcta  of  the  deceased  to. the  widow  or  aeit  of 
kin,  who  thall  flrtt  pay  the  debt* of  the  deceased,  and  thea  dtttribttte 
the  tnrplttt  amoagtC  the  Iciadivd,  ia  the  waiiaeraiid  aceordingfo  tbe 
proportions  directed  by  f2  aad  89  Car^  %,  t.  IO4 

INTItUSIONv  It  when  the.ancestor  diet  seised  af^any  estate  oC* 
Soberitaace,  expectant  upon  an  estate  fior  lllbt  nad  tben  ienantfar* 
life  diet,  between  whose  death,  and  the  entry  of  the  beirv  a  stranger 
iotradas.    Co.  Lit.  887.' 

INVENTORY,  a  catalogae  or  schcdnle  regnlarfy  made  oat,  of 
pcnons,  goods,  and  chattels,  after  death,  previons  to  a  sale  or  tr«is«. 
fcT  of  the  property. 

Aa  inventory  after  decease  ought  to  rontafn  an  appraltament  of 
the  value  by  indiifrrent  persons.  In  ordinary  speech  however,  aa 
previous  to  a  sale,  the  inventory  is  only  inteaded  to  certify  the  ex- 
istence of  the  articles  contained  io  it. 

IN  VENTRE*  8A  MERC,  Is  wbare  a  woauin  is  wHh  cbHd  at  the 
time  of  has  hasbaad's  death  f  which  child  if  he  bad  been  bora,  would 
be  heir  to  the  land  of  the  husband.  And  the  law  hath  coiitidenttioa 
ofsuch^Mld,  onaeco«9t  of  the  apparent  expectation  of  bis  birth« 
F^vajdc^lseto  Aaiofbni  <i>  eaa^fit  sa  msnty  i»|oed|  by  way  of  f^« 
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i«fe  ejieciii^cy^lmir.    Ami  wbrre  a  iliwifjMcr  coowt  toco  laiMi  bjr 

$te  t«itiilf» -lijr .Mi^vuif  tJkii*  v«ffe  •r.ro<>  in  their  hwiib,  oo4 

INVESTITURR,  is  t^e  gWini;  |Hi«e»ioo  qC  Unit  bj(  •ctool 
#eM»*  -  The  oti^nttlwy^t  i««fl9ti|«re  iMAift  aMKW  Uie  Aassl  ;oji  /le* 
<#C4)at4>f  laa(I««  fM»«AiMttfd  M-theWni'iXMft,  and  -tbcNw  received 
di»eeiM«  Ip  Uie  iuuMive«f  a  rennval  ntf  hit  Miccstw'i  fr^at,  to  tba 
prcteoee  of  the  rttimi.^km  leiuiaies  4et  hi  aliltMlaiet»  evkmimg  mm 
MBf  part  «f  the  Unte*  et  ether  .netofMwi  poMefilaa,  wet  adinilted 
f  he  «qeiveleel  <•  the  fioneal  siMit  m£  leUin  aed  iavettUare.  4' 
OMcr*.  (209. 

The  eiMieer  ef  .gflanl . wu  h^r  »wend»jof  |HHre  deoetiee,  Aetitf^iMii 
«iitf  gnnlc^«  vhkh  Are  tUll  the.eiicretive  wordf  in  ear  medera  io* 
^ddwlM^ier  4ce4i  of  IbefSaMAt*  Thb  wn  perficted  by  thecem* 
pie^jT'^eMfipecai.  ieirettiAiiflet  or  opra  upd  eeiorioye  deUveiy •ef  ped* 
fCMlep  Ja'  Ifo  prcvuee.  ef  the  other  wuuli. 

Bot  a  corporal  iovestiterc  being  sooictimei  Incee^eeteet,  a  eye*- 
kolloal  deUvrry  ofjpaMterioii  .was. in  many  cases Aniieotly  allowed 
of  I  by  troetfnrruv  eeoMthleg  ^oar  a4  bund,  io  tbe  preience  of 
-eeedibtewilMMet,  ethteb-by  agreeoMat  ehooM  eerre  to  repreeent 
,the  nery  4blag  AttkpmjA  to  be  coaeejwdi  Jod  en  occopancy  of  Ihle 
-ei^  or  ejibel,  .weeyeraiitied  ee  o^vafent  to  the  orcopaocy  of  tbe 
laed  4t«elft.  Aad  to^tble  day,  coefeyaace  of -meny  of  oer  copyboM 
«etatet  t§  aiade  torn  the  sCiier  to  Ibe  lord,  or  bit  'tteward,  by  de- 
llveriHir  of  a  rod  or  veife,  ead  tboefroia  tbolord  to  the  porctuiter, 
•by  A.  re*df lirery  of  ibe  teae,*  ie  tbe  pretence  of  a  Jury  of  teeaott. 
%  Black.  313. 

•INVOICe,  no  aeeoeirt  la  wriUvg  of  the  pnrlinif an  of  goodi  or 
•flierobandfet  eeel  b^  aay  eee  coar eyaece  or  at  one  tine,  end  trnns- 
enltAed  fiMMi  4>ee  pfetos  40  trade  to  aaotlier:  or  a  parlicehiTt  of  I  he 
valeOt  euttem,  and  chai^et  of  nny  foods  teat  by  a  oicrcbsnt  4n  nno* 
-Iber  aioD t  tUpy  aad-comlfaed  tea  factor  or  cerrrtpoadcnt  intiiio* 
•heteooiitvy. 

JOIKiMUl  IN  ACTION,  telbe  eeaplia(orJeietogoftwoina 
itaiteractloaaisiMntt  aaotlier. 

jaWDBH  OF  UHUK,  eo  Inee  of  fiMt>  h»  where  (he  fart  otdy. 

4isdi  not  Ibe  4a w»  it  ditpeted.    >AaA  wheo  ho  that  Hetties  or  tr^irerset 

.the  4ict  pfeaded  by  bit  natnieiiittf  bat  tendered  At  inne,  that,  anil 

ihU  he  pT9jfB  may  bt  inguifd  e/  ^j^  th§  oeaMifrj|»  or,  eatl  of  fhia  ^# 

fjwrtttAbaty  ^m  IJtetcwmrr^y  Ucteay  he^kmrnaimM^  wiltfettcd  by 
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the  Other  party,  Mnd  ik4  Mrfd  J.  B>  dHh  IA«  W»i  wklcli  done,  th« 
iwic  ii  Mkl  to  be  Joioed  t  botli  fttrties  hating  afwe^  to  rest  llie  fkle 
of  I  be  caute  upon  the  trath  of  the  fuct  ia  qacsttoa.  8  Btmtk*  9ib.  ' 
JOINT  ACTIONS*  ia  penoaal  actSaai;  taveral  wroqgB  nay  be 
Joiaad  ia  one  writ  \  bat  actloai  foaadcd  apoa  a  tort,  aatf  a  cootraet 
caaaot  be  joiae4,  for  they  loqalro  dUftreat  pleat  aad  diSiNreBt  pro* 
'COM.    I  F#ar.  396* 

JOINT  AND  SBYERAL,  aa  intcmt  raaoot  begiiated  jofotly 
and  fcverally  i  as  If  a  aiao  graat  the  next  advowsoo,  or  aiake  a  leaib 
Ibryean,  totwo  Jolatly  aadicverally;  thete  words  Caad«vcral^) 
are  Toid«  aad  they  are  joiot  teoaats.    b  M$f*  19. 

JOINT  FINKS,  if  a  whole  vill  Is  lo  be  laed,  a  joint  tne  aiay 
be  laid,  aad  It  will  be  good  for  the  aecesity  of  ft «  bat  ia  otbrr 
cases,  lines  for  olleacrs  are  to  be  severally  Inpoard  oa  each  pniticai- 
lar  oifciider,  aod  not  jointly  apoa  all  of  them*    t  Rai.  Jtsp.  89. 

JOINT  LIVES,  lease  for  years  to  bufbaBdaad  wife.  If  tbey  er 
aay  issae  of  their  bodies  sboald  so  loaf  live,  has  bceaa^jndfed  so 
loB^  as  either  the  husbaod,  wife,  or  any  of  their  issaa  sboald  live i 
aad  not  only  s«  long  as  the  basbaad  aaid  wifet  ftc.  shoaki  jolatly 
live.    Jloor.ftSS. 

JOINT  TENANTS,  are  Uose  thai  coaie  to,  aod  hold  lands  or 
troeaMbts  by  one  title,  pro  In^ivito,  or  wltboat  partitloa. 

These  are  distiaguished  from  sole  or  aeveral  temmmiMf  from  porea- 
furif  aod  from  feaaaff  io  common  i  and  they  mast  jokMly  Implend, 
and  jointly  l>e  Impleaded  by  othen,  which  properly  is  common  b^ 
tween  them  and  coparceners  »  bat  jolui  tennots  have  a  sole  qfaality 
of  sarvivorsUip,  which  coparceners  hate  not|  for  if  there  bo  two 
or  three  jo/al  UnatUi^  and  oae  hath  issae  aad  dies,  then  he  or  these 
Joint  Unauit  thatsarvhrct  shall  have  the  whole  by  sarvivonhip. 
CoweL 

The  creatioa  of  aa  estate  in  joint  tenancy  ^depends  on  the  wordiag 
of  the  deed  or  devise,  b>  which  the  trnaat  claims  tUlei  for  this 
estate  can  ooly  ariite  liy  pare  hose  or  grant,  that  is^  by  the  art  of  the 
parlies  I  aad  never  by  the  mere  act  of  law.  Now  if  aay  estate  be 
glvco  to  a  plurality  of  pci-soos,  wilhoat  adding  aay  restrictive,  ex* 
elusive,  or  ezplaoutor^  words,  as  if  aa  estate  be  graated  to  A*aiMi 
B.  aad  their  heirs,  this  malics  t^cu  ioiatediately  joint  teaaMs  In  fee 
of  the  lands «  for  the  Ian  interprets  the  grant,  so  as  to  make  all 
parts  of  It  take  effect,  iihkh  can  ooly  be  done  by  creattag  an  equal 
estate  in  them  bot>-*  As  therc/e«e.  the  graator  has  thas  nailed  their 
Bancs»  the  law  gives  tbcm  a  thorough  noioa  ia  all  other  respects. 

If  thare  be  two  joiat  teaants,  and  one  ttlcase  the  other,  this 
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pMeth  a  fee  withmit  the  word  Mr^y  became  It  rcftn  to  tbe  wMo 
fee,  wMcli  the  J  joiMly  took*  ond  ere  poMcaed  of  by  force  of  the 
fint  cooTeyaocei  but  tnuiBit  to  coidohmi  canoot  releoie  to  e«<b 
other*  for  o  release  foppmeth  the  parly  to  have  the  th4qg  ia  dc- 
■MOdy  bat  teaaatft  ia  coiaoKHi  have  leveral  dUtlnct  freehold^  wbtcb 
they  cnoaot  tramfer  otherwise  than  as  pertoas  who  are  tela  seised. 
Co.  lAi.  9. 

Althoofh  joiat  teaants  are  seised  /«r  mU  tt  per  twit  yet  to  direm 
parposee  each  of  them  liaih  but  a  right  to  a  moiety  i  as  to  eafeoff, 
give,  or  demise,  or  to  forfeit  or  lose  by  deftialt  in  a  prmdpof  aad 
therefore  where  Ifarte  are  two  or  more  joint  troants,  and  they  all 
Jola  ia  a  frofmr at,  or  each  of  them  ia  jadgaMot  fives  but  his  part. 
Ce.  Lit,  186. 

The  right  of  sarYiirership  shall  take  place  immediately  apon  the 
death  of  the  jolat  tenaat,  whether  It  be  a  nataral  or  civil  drath  i  aa 
if  there  be  two  joint  tenaats,  and  one  of  them  enters  into  relif  Ion, 
the  sarrivor  shaU  have  the  wbale.    Ce.  Lit.  181 . 

Ac  eonusao  taw,  joint  tenants  In  common  were  not  campellabte  H 
mstfce  pafftitioa»  except  by  the  cascan  of  so«so  cKies  aad  boroaghs. 
Ca.  Lit*  187. 

.  But  now  joint  teaaots  may  malce  partition  t  the  one  party  may 
compel  the  other  to  malie  partition,  which  mast  be  by  deed  i  That 
is  to  say,  all  the  parties  most  by  deed  aetnally  convey  and  assare  to 
each  other  tbe  several  estates,  whieb  they  are  to  take  and  ei^iof 
severally  aad  separately.    8  Bl^ekm  884, 

Joint  tenaats  beiqg  seised  per  mis  ei  per  towt^  and  derivlBg  by  aat 
fuid  the  sasse  title,  mast  jointly  Implead,  aad  be  joiatly  impleaded 
witb  ethers.    Go.  Ut.  180. 

If  oae  joint  tenant  refuse  to  join  In  action,  he  may  be  sammoocd 
aad  severed  i  Iwt  hereia  it  it  to  be  observed,  that  if  tbe  penon  se* 
vcred  die,  the  writ  abates,  becauto  tbe  survivor  then  goes  for  the 
wb6le,  whfcb  be  caonot  do  on  that  writ,  where  on  the  summoiis 
and  severance  he  went  only  for«  snoiety  before,  for  tbe  writ  caa* 
not  have  a  doable  clprct,  to  wit,  for  a  moiety  in  case  of  somment 
aad  Bceeraace^.  aiui  te  the  whole  in  case  of  survivorship.  (?•• 
Lit.  188. 

Bat  in  pertonal  and  mixed  actions  where  there  it'sammons  and  se# 
veraoce,  and  yet  after  sach  sammont  and  severanre  the  plaintiff  goes 
on  for  the  whole,  there  if  one  of  them  die,  yet  the  writ  shall  not 
abate,. because  they  go  on  for  the  w bole  after  sanmoos  and  seve* 
ranee  )  aod  if  ihey  were  to  have  a  n^w  wrlt^  it  would  only  give  the 
court  aothority  to  go  on  for  the  whole.     Co.  Lit.  197. 

JOlNTUaC,  ajolnture  strictly  speaking,  signiOci  a  joint  estate^ 
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licnttef^  to  bfttfrhMbMMI  ud  .wM»)  bo*  in  cMMieil  vtfWpflktliHi,-  II 
«iitead*  alM  f  a  tol*  cMatc,  1ii»ited4ii  tb«  #Hbottttr«  Mi  iMi^rb^ 
«biit  dtfin^tf^  Yf«.  •  cvnrpetvnt^  Ilveltb<m4  &t  frMft<rti  Afr-tlfe*  WiA^tff 
liMi^  «XMI  t— iimiito,  lb  tAlM  «#»rt|  In  |M«fif  or  ptotMHtih  pHi^ 
f««ily  ftllvr  (bifr  dMtIt  of  dio  htubsMl  flbr  tbO'  \Ht  of  tbie' wifbil 
lM«t.    t  BiMHt.  137. 

By  the  tCatute  of  (be  ST  H.  8.  c  10.  if  •  jolntore  be  mtde  to  thk 
wtff^  H  Is  a  l^nr  of  ber dower,  to  as  9be  sbnft  not  h$n^  boibjelMure 
Mddovrer*  AiMMo  tbe- niiHiii%  of  a  perfect' joiWare  tvHbWfMl 
•f«(iito>si«  tbiii|:s  are  observed :  }«  Ifer  joifi«ur«  Wia  tabeeflteti pi«^ 
eecfly  aftao  buibMidV  dereafe.  9.  It  maM*  m  fb¥  ttle  M^nii  efbeb 
aw«  )i#.  or  (p^Mief  eifaM'.  9.  ftshonKP  bt  itfiMle'  tb'  b^nefT.  4.  ft 
must  be  made  io  saiisfactioa  of  her  wbole  dower,  and  oM  of  parfef 
belrdovirer.  5  ItitAist'eltliet  be  eYprcsil*<f  ol*' tfftffred  ta  bvib'n* 
«*iflicfNni'Of  berdcnrvr;    6«  H  »bo«kr  bfr  maHitf  d«rta|«  tb9  cotevMW 

tberefbre  if  aa  estbto  be  mad«  to  ibcbMbaad- (bivtlAs  tVWiilwlH'  to 
aaort»^rpeMaii^fM«liK  neaiaiiMler' to  tbie  wife  for  bei*  jdf dMye,  tkft 
is  no  good  jointure,  for  it  Is  oo't  witbio  the  words  or  loientoC  the 
ififliirt*s'  Ibr'rtie  sfblliica'dM|;wd  aorbiag'i*  a  swrMaeiHm  fbi^d^i^er, 
biK'ihoft'  wMtfb'  envk€'  \tx  tife  same  placd,  aiMfisJ  of  fUft  sttaieasatb 
rb^ wtfa,  aad  tlya««|b  tbe  oHier  pvrsaa dte dari«|f  th»t1fl? of  tbe^MM^ 
baiitK  ye4  tb4»  Is  iiat  goo^;  fktrffftfy  iaterett  abre^alful^iir  lb  djinwr 
not  being  witbio  the  statute,  is  a-vokKUaiitaitaa  fa  dtrpfffiB HM^  nlH 
^htf  db^vvr.    4  (A>.  9h 

therefore  if  ao  estate  be  made  for  the  lifft  or  lives  of  nflMjf  etben', 
tMr-it-otygoodjoiatirre  %•  for  if  sNe  survive  sti^b  ihrlis,  a»i  sbe  Bi»y,  tbea 
il'WoQld'beitoroifit^ieot  provision  during  brrliffc,  aa  e^er^Jbibiaia 
Wlllilatbe  stahite  oagbt'lo  bo.     Ce.  iJt.  SB* 

9,  Tk^  Mtn$^9h'oiad  be  ma4e  t»  ktKtmift  bat  iiath«*i«rHiflboof  H^ 
ifaiat^  warto  sc*(ure  tbe  w4f^  a  eoaipeteat  provlsloB,  aadialMr  fb  ffH^ 
citdo  her  froai'  claiming- da wser,  aad  llkewitfa  bar  iettibaicat;  IfseeaM 
tbst  a-  pvovftiotf  or  settfameM  ontbo  vHft,  tbbagbby  wiiy  oTfrttsfl 
If  in  other  respects  it  answer  tbe  intention  of  the  statate>  witT^ha  ia^ 
f»rcedi  il»a  court  of  c<qalty« 

Ma  ivareof  is(  that  irit  be  maila  in  satisfaction  of  part  oalyi  it'h  iMM 
cvrtaiB'fbr  isiMit  part  it  ir  iir  siiCisDictloii  of  her  dower,  awt'tborH^i^ 
Void  In  tbo  wliole^     Cb.  JUU  S6. 

5.  I^e  estaUmuU  fo  •Jfprs»$e4 or  MwrredftobBittsMth/MibW^f 
4ar  dbwarb    Lam*  PoJie  -  saiyay 4bnt  it  miM  bo  eapre^sed  ^r  .trei^sd*  to 
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* 

Ik  in  aalMfscli^o  •f  ber  dower  i  b«t  fn^er^t  for  this  4o€8  not  teeA 
fcqpiiite  either  irliliiii  the  nordi  or  ialtiilioB  of  the  tf  toto*  Ctf» 
MM.M. 

5.  It  tkouid  k0  mmd*  during  liU  C9v§riwre  i  this  the  very  worA  of 
the  act  of  pofliaioeBt  re^irot  mad  therefore  If  •  joiocore  be  OMdo 
t*  a  woBOB  dvriAK  her  coverture  Id  Mtitfoction  of  dower,  the  nay 
wave  it  after  her  huiband*!  death  i  bat  if  ahe  enter  and  agree  there* 
to,  the  b  coocbided  |  for  thoogb  a  woaiftn  h  not  boaad  bj.aay  act 
when  afae  is  not  at  her  own  dia^etal,  yet  if  she  agree  to  it  lyhen  the 
ii  at  liberty,  it  it  her  own  artf  and  the  eaaaot  avoid  it.  Ce.  Lit,  80. 
4Ce.  8. 

•  JOINTRESS,  a  woman  who  hath  an  ettate  letlled  on  her  by  her 
hatband,  to  hoM  dartag  her  Ufe,  if  the  tarvive  him. 

A  joialare  bath  a  great  advaatage  over  dower  In  one  retpcct :  tba 
j0iuir9$M  nay  eater  without  any  fonaal  proccw  $  whcreoa  do  maU 
troable,  and  a  vfry  todioet  method  of  proceeding,  h  neccmary  t» 
eampri  a  legal  amignaieDt  of  dower.  S  Block.  ISO. 
JOURNEYMAN.  See  MMter  mnd  Seroamt. 
JOURNKY'S  ACCOM PTS,  a  term  in  onr  old  law  to  be  thai  an* 
dentood:  if  aiit  abated  aithoot  the  defaalt  of  the  plaiatUfor  da* 
moadaat,  bat  merely  by  defaalt  of  the  clerk,  or  iheriff,  the  plaiiitiif 
might  parchaee  a  new  writ,  which  If  pnrchated  byjommeg*s  acc«mp(«» 
that  to  witbia  at  little  time  at  pottible  after  the  abatement  of  the 
flnt  writ,  (aad  the  tpace  of  fifteen  dayt  hat  beea  held  a  cooveoieat 
time  for  the  purchase  of  it)  then  Ibit  lecoaU  writ  shall  be  a  co»« 
timianco  of  the  Sot.    Co.  iS^.  6  fol,  0 . 

Tbto  doctrine  is  now  of  little  nte,  it  being  cottomary  to  eatar  a 
jadgment  that  the  writ  be  quashed,  and  then  to  tae  forth  aaother. 

IPSO  FACTO,  a  term  uted  to  tignify  the  inttaat  any  thing  it  daae, 
as,  iho  charch  Is  made  void  for  not  reading  the  articles  i  a4ia4gcd» 
that  there  aeedt  no  deprivatioa,  but  it  becomes  ip*0  facto  void^  pre* 
seatly  by  not  reading  the  articles.    Crp.  MUu  67(^* 

ULfiliAND,  by  tUtates  39  aad  40  Geo.  S.  c.  dT.  the  kingdoms  of 
Great  Britaia  aad  Ireland^  tball  upon  the  first  day  of  January,  1801 » 
aad  for  ever  after,  be  onited  by  the  name  of  ih»  tmited  kingdom  of 
Qrmt  Britnin  mnd  iroimmd  i  aad  thai  the  roydl  stile  and  titles  apper* 
taiaiagto  the  imperial  crowa  of  the  said  nnlt^  kingdom  and  Its  de« 
peodeacies  %  and  alto  the  esaigai,  armorial  fla#  and  banners  thereof^ 
shall  be  taeh  at  hto  auycsty,  by  hto  royal  proclamation  under  tba 
great  teal  of  Ibe  aatoed  kingdom,  tball  be  pleated  to  appoint, 

Wbareadcbt  it  contracted  in  England,  and  a  bond  It  taken  for  it  in 
Irelaad,  it  tball  carry  Irlib  inlerctti  for  It  masi  bo  comiderad  at 
referable  to  the  place  where  it  to  made ;  bat  If  It  were  a  simple  conp 
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ivaH  dtfDt  ottlyi  it  cMght'  to  cftrr«f  Bac^MiliiMerMt,  tiM  ^ttrh^tm  ^ 
|dace4ii4lili^aM  HHiktaf  Mi-diArMM.    9Jikt9&B. 
IRONY,  in  libels,  nakci  tiiem  as  properly- libels  as  whaft  iso^ 

l«R1KIULAfttTTv  Ift  tInciMV  lftw> atguMtfrvoy  tafitdfawirtj 
ii^»c»'Wiidiiry a'watitfWMF'fktog'  holy or<iw  i  ai  iriNr>botairbor&i 
OMairloHPl|t>dMlNmpdof'  aajr  crlaie^  Jtr. 

IRRBPtBViABbBorlRilBPtfmilBAVLe;  tiMt  rnHk^maf 
MT  oofslvt  to  bte  t«)MovMI  or  delivervft  wpoyoiriUMt 

1 890  R^  4iatlil<maay  ilfciilin aiiaas  to  Uw^t  aoaioMaMi  lialHTiMfr M 
the  children  befotten  bctweeo  a  nan  and  his  wifei  wmietiiilM*  fc^ 
pHiflC^rowiag  from  aiaefl»niMiii>«r/*ii  i  Mi#«oaiatf«m>l^r  prtAu 
of  lands  or  tenemeMoi  fOUMlniM  fti^  thbt  pcHttti^f  latm  <>tywd' 
t%id  fr  fitffi  fMMiN  la  tko  coMM  of  ptaMMfti;,  tb»  paHln  t»4be«^lae 
Mtfir  ar  tMn^«o  ooo  tldettad^dofisrit'oS'tHoHitbery'tbtty  arothciiwM 
t^  be  M  Issae ;  all  tbelr'deba<ws'b^ih|(  art«M'roa«ratl«d  4mo  a^i^ltf 
point,  which  moM  be  determined  eifbvt  in  fk^HMr  of'tlio  plalfittf^ 
defcndaat,    3  Biaek.  919. 

I9V0B8  ON'  SHERIFFS^  are  for  ne^leetft' and  •  dHtaM^  by 
aWlreemelit-  atidtee  ia  the  Mof,  leafed  ool  of  the'iiMie«'&dd<ptMM^ 
tff  tUeiaifdsi<aad  dcnibte  and  ttet^e  issait  nmy  b^  Ikid  on'«*ii«H9 
f&t  HOC  retttrtlo^'wrrtr,  €t^*  b«ttliey  nmy  be  taken  olPbefbrrelkrcoltil 
ijfto  tkte  eftclite<|oer  Ity  ruUf  of^ctmrt,  oo'i;«rod^'rettsotf  skrtiM^   9lJU> 

PPWWBthtm-^ffatt  Wetrr  antlAnltly  raffeil  jiiHicmiO^^riut^ 
who  were  seat  with  a  coiamitsion  info  diverr  comtlel^  to  braf* 
s«clPe«Mea  Bpoclallyv  m  mtftt  lerofed'  ple«s  of  thw  cmwn^  aad^lhe 
journeys- tbtttisekras^weMi  itin^Nu 

JOOdRr  Tbirjwlstesfe^tbe  chief  magistrateal»thd1aarvti^^ 
cttll  aMd •cilnrtnal  cansts;  Oflb^se'there  wre  tw«tvet|ifEtt|^aBdir%ic*' 
th^  lordl'  chief  jMCteea  of*  the  cobfts«f  fciitfVbeifeb«  «ftd  coidAioif^ 
pleas  I  the  lord  chief  borok  of  the  -exviietia^r  %  the'  tBreb^ptilsae'»r< 
lafrr«»r  joise«  of  the  two^fdmer-cowrtsi  atfd  ibe  three •jHilMM^Mtfeos 
of  Ybe  latter. 

Bystatk  1  O^  3.  o«»  tt.  tfteJtfdgernrtf'ttteonflBAetlt  tl«lr'«Bf>ii^ 
dttrias  their'  good-  behaYl<tt»i  iM«wltbitMdla|r  any  diuiir  of  the' 
CT«^ii'(wklch' waa>fomefly  ImM-ianvedAately  to  vaeaM  tbe4#  ttats)' 
Mid  tbvir  fklt  ealarlet  ate  abtoftately  feeaeedtw  tbeoi'diiriarthe  coi»*< 
ttoiMifl<e-of  their  eoBMBissioBs^  by.  wiiicik  meaas  the  j«dgte*>^  ^^*^' 
dered  coispleteiy  IndepeadcsiA  of  the>lslng^  mitHBten«,  orhiisoccrf 
tors* 

Ajttdge'at  hit^Matlostiikes  owoMhv  thhtbiB  wills«ivd«-tbekia9y 
and  iodiflrwnflf'adiBialMtr  jostieetO'oUimriiy.witkMtrei^liottof  ptr*^ 
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•o^^Uilto  9^  btibtf  ^Ttf  ii»  eMBUM  if^rt  be  i<  a  pftrcj<,  nnr  dtnff 
ri^ht  to  Apy,  tbooi^h  the  king  or  any  other,  by  letters,  or  by  expres^ 
e^w&Hkf  tvtMUmd'  tb^eoMTAry,  ftd.  and  In  d«fktilt  of  duty,  \a  be 
gwif^Himi  (•  the  ktoK  1»  MMiy,  Kmil,  a«Hl  gtNid«# 

Where  a  Jodfe  has  aa  iateres^,  neither  he  nor  his  deptrty  can  d<^ 
teraMfe»a  oMsdv  at  sll  to  c<Mrt»  rihdMf'Mi'do,  a  jyrbKibttlfrirlier.— - 
Jxa/nsp*  0Q3>* 

By  M  Qi  S^ «•  IfO.  fm  aUgffiiiFMaDoii^vlnill b««i«Ae of  rb^ sAlArtei  of 
certainFjitOyii  t*  Wp'pUlfd  otH'ortMfcoitatofMatetif  fbVkd,  viz.  sa  imich  ai 
frtW  amlBe^aie  thlarlei-onbte  maAef  ofcWe  ralliand'chltff  Mironainrofrnt 
kr  tM  i*fe«l»  ta'4WIDIt  eatohv  and'  thM^  of  titfe'  paisne  JodgM  and 
barons  to  90OOL  each.  s.  !•  An  accoant  of  tbe  talariel'  and  pecu* 
Sl«ry>  fMMKr  of  sadi  Jtdget  uMII  b«  defiverMl  ny  th^  treakuryoa 
September  !^,  and  )larehS9,  itf  eHeb  yetfr.  A  ad  thetdm  rtrctWtd 
fcttir-yearty  rfialllye  mAdfe*  opifOOOf.  to  ib«  mtater  of  the  roTh  and  cftlef 
bardOi  aad  I50M.  to  tliepafsii^Jadgtos  and*  barons,  respecti^Hy.  s.  8*. 
Ift  c4M'of'deafb*(ff  reifgdation,  a  propdrttoikabhe  part 'of' the  said 
iMM'slMrtf  be  pM^d fo  tlK§ perio^hr4fprre8ctrt4tfTet|  b\it  tb^sacecasof 
ftMi]»«rec«tveBalii»f«a«J  aad  pr^flU  n-otir  the*  dentfr  or  r^sl|;nhtfon  of  Mi 
predecessor,  s.  4,  5.  His  majesty  may  gl^M!  to  the  lord  chaot'enor; 
or  keeper  of  the  great  «Mf^  an  animlty  of  4000f.  to  commeacroa 
fHlfoailaa^ p«kyaVfe<|%aTterly,  oat  of  tMpxtmsotldated  Itnad, fireafitiai 
ttti«si  BatrbiaiaajHiy  may  IMiit  thr  dt&fation'and  payment  of  socU 
flMMi»f'C»«aeirAeftaiN;HI»r  olP'keej^ef;  (o  sdtb  periods  ai  h%  shalf 
JMtbbMtayoM^b  ofprdlHf.  si  6;  The  king  fliay  grint  the  fottowiii| 
aaonities  ta»  tbe  otiefjad)^^  od  retflgrtbtioD,*  payubie  qaarterly  oof 
«f*JlM>«afMlftfltt^t'fdMf  fVe«-ft<<iAi'  nnbs,  vis.  cllttff'Jwttve  of  the 
klag'a  lMlith,.alMr.  nia*f«f  trnb«^  n>Il«,  ehfef Justice  of  th«  conmont' 
pleas,  and  chief  barda','  earh  flMIO/.  pa4si*']nd|;e  or  bsrroll,  2000f.  ba( 
«i»s#eb  |gMint46  sa^bijad^et shall  b«  >ratfd,  onT^ss  tha  party  shall  have 
contlnned  in  ofltd  IMt^iryearv,  or  shaft  by  indrmity  be  uaable  to  tx^ 
a4at#  tfed  ea«*e.    stT.' 

Bj*99PG99i  Srd  IR;  Ms'^aAjf^y  darlns-anyTaaitioni  #b1fe  tfa^ 
eA««of<ehMfja9tit«  or  jadg^'of  tM  coiifts  is^nacant;  naycaiisea 
writ  to  be  issacd'ont'of  4h^  codrf  of  dihiltrety  to  any  barrlst^k*  at  law 
IM  ftlMlf-thhHb'at,  t«  a^pair  fn^thtlt  conrtj  and  take  upon  htidself  the 
d%»My  of  a  seijeabfart  la^ir;  and'snth  person'  shall,  on  taking  (be 
aHMl'oatlto,  be^  wilMilf  fnrtlibr  cer«in<»toy,  d«eat)ed  a  Serjeant  at 
law  I  aadt  his  nrnjeety  laHy  gmM  t6'  tKat  perftofi  thfeT  oflfee  of  chief 
jastice,  chief  baron,  or  judge  or  baron  of  the  courts. 

•  Jadge»  Mr^  pfcfils'lhibre'r^f  •tt'Hfifii''otlKH}V'e^,  a^fdifsr  ihts  duty  of  their. 
sHoaMotof'  insiAn^eft'of  nrlllMi^  h^^tfTfy  tiv^  only  in  H»lnembrance.. 
There  are  antieot  preccdcnU  of  jm)^<«;  WlMr'  i^«i^  fibed'wheu  they 
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Uaosgrewed  the  laws*  tboa^h  couiinandcd   by  warrants  ft  on  the 

kinf. 

■    A  judne  !•  not  ftmwerable  to  the  klog,  ^r  tb«  party,  f«r  sittftlbet 

•r  errors  of  hit  judgncoty  in  a  matter  of  which  he  bai  jurifdiotioik 

1  BtiXk.  307. 

JUDQMBNT.  The  opioioo  of  the  judgei  iiso  called,  aad  if 
the  TPry  voice  and  final  doom  of  the  law  i  and  therefore  !•  alwaya 
taken  for  anqaettioDable  tnttki  or  it  ii  the  aeateace  of  the  law  pro- 
poanced  by  the  court*  apoa  the  natter  coataiaed  la  the  racord* 

Judgnunt$  are  of  four  torts,  vis.  1.  Where  the -facts  are  confcned 
by  the  parties,  and  the  law  delemioed  by  the  co«rt,  wbick  b  terwMd 
Judgment  by  demurrer. 

2.  Where  the  Uiw  is  admitted  by  the  partietf  and  the  fiaeti  anly  aiw 
disputed*  as  in  judgment  upon  a  demurrer* 

3.  Where  both  the  fart  and  the  law  arisiof  thereoa,  are  admitted 
by  the  defendant,  as  in  rase  of  judgment  by  coofemioa  or  default* 

4.  Where  the  plaintiif  Is  convinced  that  fact  or  law,  or  tN»tb,  ara 
insufficient  to  support  bis  action,  and  therefore  abandoos  or  with« 
draws  his  prosecution,  as  in  case  of  Judgmeat  opoa  a  aoosait  or  re* 
traxit.     ^te  Warrant  of  jittomeym 

Judgments  are  either  i'R<sr(ecu(ar;y  or  jEnaL 

JnUrlacuiofy  Judgment*  are  soch  as  are  gWea  in  the  middle  of  a 
cause,  upon  some  plea,  proceeding  or  default,  which  is  o4y  ialer- 
mediate,  and  doth  not  finally  determine  or  complete  the  suits  as  apaa 
dilatory  pleas,  when  the  judgment  in  many  cases  is  that  tbodefipiidaal 
shall  answer  over:  that  is,  put  in  a  more  sobstaatiol  plea* 

Final  judgmeutif  are  such  as  at  once  put  aa  end  to  the  aelioa,  by 
declaring  that  the  plaintiff  hath  either  entitled  hisBictf,  or  bath  aot* 
to  recover  the  remedy  he  sues  for.    3  Black,  308« 

For  further  information  roopectingf  s^niag,  ealeriag,  aadisllia^ 
^ido  judgmontif  see  Jmpojf'e  B.  X.  and  C.  H.  Practice* 

JUDGMENTS  IN  CRIMINAL  CASES,  are  of  two  kinds,  U 
mch  as  are  fixed  and  stated,  aad  always  the  same  for  the  species  of 
of  crimes.  2.  Such  as  are  disccetioaary  and  variable,  accordl^  to 
the  different  circumstances  of  each  case.    8  Ham*  444. 

JUDiCATOaEST£RKARUM,  persons  in  the  county  palalioe 
of  Chester^  who  on  a  writ  of  error  out  of  chancery  are  to  coBtU 
der  of  the  judgment  given  there,  and  reform  it;  and  if  they  do  sot, 
and  it  be  found  erroneous,  they  fojrfeit  100/.  to  the  king  by  the  custom. 
Vjfor  348. 

JUDICIAL,  DECISIONS,  OPINIONS,  ror  DETERMINA- 
TIONS, as  far  as  they  refer  to  the  laws  of  tkit  kingdom,  on  for 
the  matter  of  then  of  three  kinds* 

1 


TO  t  «ii  3  n 

'  and  cdHoiBf  o/  tbir  fci^g^a  |  •» viM  illaU  •W(««l>  m  k^ir-i^'  Mm*  ■» 
««t(bn  «FlMf  l»  tlircwrftpy  w^bil*  for  |HHiiBt »  fi««fao1dii  «fliat 
cM«ft«^Bai  M»ir  flHwIi  tlw-  wife  thftli  iNivc  ftr  brr  d^ii«r  »  a«A  na^ 
tttcb  Matters,  wbercin  tbe  aatleDl  and  ex|wcNed  lawft  af  the*  U^^ 
d»ai  niw  a»  c4pra»  dcrlsiata^  and^  tbe  jadfa  Kaaia  oolj  the  teKlfo* 
neat  to  proaoaace  U  i  aail  ia  those  thingi4be  law  or  cuttom  of  tte 
fvaCm  b  tba  oaky  rale  aad  aieaiara  ta  jadji*  by,  aod  ia  referaaea  ta 
Mote  H)«ftarH  m^Aetkiiom>9l  c«Brt»«t«  tiM  aoatcrfalariei-aad  eaU 
«iVB#crof-  tliaiflaiw    Or« 

2.  Tbey  are  neb  decUioai,  aa  biy  way  af-  dedoeChm  aad  Hiatlaa 
a^an  iHwtn  Ia4vt«  a«rlbfraiad or delaceU-;  ae  for  tbe  pwyait,.wbcther 
9ft  tfa  ittmt  tbai^a'fbat.  INaltcd,.  tbe  wiftr  ibatl  be  cndnwed  i  wbcw 
tb«r  t€  tbvrar  tlaid  Narttrdt  tbr  bclr  aiay  be  ban«d  ?  aad  laaay  mora 
atf.tha  lifca  eaai^Hf  t»d  ^aettlaai*  Aad  berein  tbe  rule  oif  deciuaa 
IS  dRdt,  tlar  caanaad  ilaw  aad  aai^oia  f€  the  reaJaiy  wUcb  h  tbe  f  reai 
inlMii>ibfaal  «b>tl9  Mrintalae*;  bad  tbea  aalUorttUfo€  dccWoai  of 
l^am  tJaaiT fai  <ba  sake  or  likaiaascif  aad'  tbaatboreaiaftaf  tba 
Mmg  lUlML 

S*-  Tbby  aaradph.  areaaoi  to  bivBe  aa  other  saide  baft  tba  eaaiaiaa 
rcaioB  of  tbe  thioi^y  aalcM  the  tame  poiot  hat  beeo  formerly  detldcd^ 
mm  la  me  aa^aiHiaa  of  Iba  latratiba  of  tkmta  hr  deedat  wIlU, 
ctNanaailvAaw  whetfe  4ha*«e»y  JcnsaoS  the  ivordf«  aod  tbeir  patiitoni 
aad  reUtiaaty gft««Nrittt«aaid. aaeaaa* a€'  the  aieaarof  af  the  parties^ 
«■#  ia-taeh  caei  tbar  j«dge  daoi  aNNrb  better  bereia*  thaa  what  a 
haia  0raaiiaariaa  or  logiclaat  or  other  pradeat  oieaaottldi  for  ia 
Maa^  eaaet  thdar  -bare  baed  faraier  raMilaiioia,  either  »o-prlBt»  ar 
aWblegj-wifth  tbe  eata-  la  qaeitlaa  »  or  phrbapa  aikatbeclauM  ta  be 
axpaaadedf  to  miaKled-  WHb^  loaa*  term  on  ciaaiet^  that  require  tba 
fcaawlcilsa  of  tba  liar  to  betp  oat  witb'tbe  eoatmotian  f  eapoel- 
tloa  >  haib  aFbicb  often  happea  ia  tbetaiae  cate«  and  tltfrrelare  it  ra> 
ipMrta'tbe  fcaawledga  of  tba  law,  ta-rtoder  and  espoaad  Mcbelaatat 
and  •eotencet »  aod  doubtien  a  good  comrooa  lawyer  U  tbe  beet  ea* 
^iitev  af  lacli  daina*  4te*    itmU's  UM*  Ceai*  Lam 

^OOtCHJ M  DKI.    See  Ofd^mi. 

$VHA.T^r  otteita  la  the  Maro  ef  aUcrmcn^  for  tha  parenl- 
ifi^oT  of  tbair  idvert  corporatiaasv  at  tte  a»yor  ami  jarsiiaof  MM^ 

^VIIlfDf GTiOBly  an  aacbarlty  of  pvwer  gi^n,  which  •  oraa 
hMfc:  to '  do  jttftf  lee*  ia  tmin  oC  eaaipledat  aiade  before  btni«  af 
wirtcfrtbera  «r«  two  h4aU9>:  tha  oae  which  a  aiaa  bath  by^aeatan 
«^  m^  fe«>;  the  oMef  hf  a  jmfttKtt^m  gHe»  by  the  prtata*  la  a-  hailii; 
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JURIS  UTRUM,  a  wHt  wblcb  Met  r«r  the  i>c— bMit„  wtoie 
fi«dece«Dr  ImiIi  alleaate^  kit  Imiii  mtd  tnwflKfltt. 

JURTi  a  Mrtaitt  Hfliker  of  pcftMN  twom  to  ea«|Kii««C  aid  try 
ittw  matter  af  tect,  aad  to  dedait  tkctnth  y|M  aitffc  cvMcaca  ai 
ihftll  be  Ukl  before  Ibes. 

Tbe  Jar  J  are  twora  jadgf*  vpoB  aU  erideaee  la  aagr  aalter  of 
imeu 

•  Jwrici  ma  J  be  divided  !■<•  two  kiMU«  eoaiaan  aad  vpecial.  Re* 
MTt  li  feaerally  bad  to  tbe  teller  la  covpieretel  eosee,  wblcb  ievalva 
iome  dittcvitiet  rrUtive  to  mercnntile  rmatalliMa,  aad  «fe  bctida* 
elded  by  a  tpeciftl  jury  of  oirrcbaBte* 

A  coouBoii  Jary  is  Hwb  u  it  reCHraed  by  Iboeberil^  accofdiaf  to 
<he  directloM  of  tbe  sialute  S  Qeo..S.  c.  25,  wbicb  appoialilbat  tha 
■beriff  *■  oflfoer  ftbafti  not  reteni  a  separate  paaael  te  eirry  separata 
caase«  but  one  and  tbe  sane  paanel  for  every  caose  to  be  tried  at  tba 
same  assiccs*  coataialaf  not  ten  tbaa  forty^elgbt^  aor  laore  tbaaae- 
venty«two  jorofs,  aad  tbeir  aaMcs  beim  wrltteaoailelMsrfball  bo 
pat  lata  a  ^ox  or  glass,  aad  irJ^ca  caeh  claase  Is  eallod,  twelva 
of  those  persoost  wbose  names  sbnll  be  first  drawa  ool  of  tba 
box*  sball  be  swora  apoa  a  jary»  oalcH  absent,  cbaHeaged,  or  ex- 
cused. 

.  WbcB  a  sattcieat  mmber  of  penoos  are  iatpaaaellcd,  tbf y  am 
then  separately  swora  well  and  traly  to  try  tbe  Issne  betveea  tb* 
liarties,  and  tme  vcrdiet  glr ea  acccardilig  to  tbe  ovldcace, 

SpeeuU  jarjst:  tbcse  were  orlfiaally  latrodaoed  la  trials  at  boTf 
•a  ben  the  eanieawero  of  too  gteai  oicaty  for  tbe  disrassioo  of  otdU 
anry  freobolden.  To  obtala  a  speciai  jary,  a  motioa  Is  saade  la 
eoart,  and  a  rale  is  grpaled  tberenpoa,  for  tbe  sberiff  to  attcad  tba 
master,  protbonotary,  or  otber  paoper  oRcer,  witb  bis  foeeboldcra* 
book,  and  tbe  officer  is  to  take  iodiierently  foity- eight  of  tbe  pria» 
eipal  freeholders,  In  tbe  presence  of  tlM  attoraies  on  both  sides,  who 
are  each  of  them  to  strike  off  twelve,  and  the  remaioii^  twcaty^foar 
are  rrtumed  apon  the  paoocl. 

By  4  Geo.  9  £•  7  •  no  person  shall  be  retnmed  as  a  jaror  in  Mid- 
dlesex, who  bar  been  returned  .ia  tbe  two  terms. preceding.  And 
leasebolden  inldiddlcsez,  where  the  improved  reoH  amoant  to  hOU 
per  annam,  shall  be  liable  to  serve  on  juries*  By  S4  Geo.  %•  c.  19* 
persons  applving  for  speciul  jurirc  shall  pay  tbe  expenses  of  striking, 
and  also  all  the  charges  occasioned  by  the  trial,  with  ant  allowance 
opon  taxation  of  cosu,  onlefis. the  judge  shall  certify  that  the  caoso 
•ivas  proper  to  t»e  tried  by  special  jury.  Ho  persooaerving  on  such 
jury  diall  take  more  than  the  judge  shall  think  reasoaable,  not  ex- 
ceeding !/•  Is.  except  where  a  view  was  directed*     Fsairc  for  trial 
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•C  iiMiet  spftn  pemi  lUUiites  or  the  like,  shall  be  avraricd  of  the 
boAy  ef  the  county  where  triable.  No  challeBge  shall  be'  taken  la 
•ay  pntmel  of  jaron  for  want  of  a  half  bt't  beia;  retamedU  - 

Jaron  are  punifhtfble  for  Kfldiog  for*  or  reeeiviag  lostractioaf 
frem  either  of  the  parties*  rooceming  the  uatter  in  question* 

Where  more  than  one  of  the  person  retmraed  on  a  jury  shall  ap* 

pMr»  but  not  a  sattcteat  number  to  make  aa  laqoest,  and  some  of 

iUw  otbem  domte^  wUhlo  view  of  the  court,  or  Into  the  tow  a  where 

ibecoart  is  holden^bat  rrfase  to  come  Into  the  roart  to  be  sworti 

on  proof  thereof,  the  court  may  at  the  prayer  of  the  party,  order 

the  jurors  a  ho* appeared,  to  inquire  into  the  yearly  Taluo  of  sack 

defaulter's  loads,  and  aflar  such  enquiry  made,  either  samaioa  tiem 

to  appear  oa  pain  of  forfeiting  such  lum  as  their  lands  have  bee* 

f^ad  to  he  worth  by  the  year,  or  tome  less  sun,  or  Impose  a  fine  of 

the  like  snm  apoa  them,  without  any  farther  proceedk«.    But  it 

seesm  that  such  juror  shall  be  liable  to  lose  hts  issues  only  for  sack 

Mam^  aad  aof  the  yearly  ralaw  of  faia  landsi  nklem  the  party  pray 

ii  t  but  a  jaror  who  has  actaally  appeared,  andiafter wards  nsakca 

default,  is  said  to  be  subject  to  such  forfritortvof  the  yearly  value 

of  his  lands*  whether  the  party  pray  it  or  not ;  berause  bis  contempt 

appeals  to  the  court  by  lis  own  record ;  yet  even  in  this  case,  tba 

court  in  discretion  will  somcflmes  only  Impose  a  small  fine.    Also  it 

•eems,  that  a  jnror  who  asakct  defiialt  without  ever  coming  Into  the 

town  wherein  the  court  Is  bolden,  is  liable  only  to  hold  his  Issues, 

or  lo  be  amerced,  bat  not  to  be  teed.    S  Haw,  144. 

And  Id  causes  at  nW  print,  every  perkoa  whose  aaose  shall  be 
drawn,  and  whoshall  aot  appear  nfler  being  openly  called  threetimes* 
shall  on  onth  made  of  his  havlag  been  lawfully  snmasoaed,  forfeit  a 
wmi  aat  ezccedii^  5i.  aor  lorn  than  40s.  unlem  some  reosonable  causa 
of  absence  be  proved,  by  oatb  or  aftdavit*  to  the  satWactifta  of  tho 
judge*   SG.  8,c.^t5« 

If  stay  juror  shall  take  of  either  party  to  «|va  bis  votdlct,  kc  tkalt* 
on  conviction  by  bill  or  plaini,  before  the  court  where  the  verdlot 
shall  pum,  forfeit  ten  timet  M  mneh  as  ho  baa  takea  $  kalf  4o  tho 
kiuff,  and  kalf  to  kim  who  shall  sue.  5,  M,  aad  »  ]id.S.  c.  10, 
8,  and  IS. 

A  man  who  shall  uMaolt  or  thraaten  a  Jkittr  for  giving  a  verdict 
agaiast  him,  is  highly  punbhoblo  by  due  and  imprisonment  i  and 
If  he  strike  kim  io  tke  court.  Hi  tke  presence  of  the  judge  of  omiae, 
be  shall  lose  his  band  aad  his  goods,  oad  the  profits,  of  his  lands  during 
Me,  and  suffer  perpetual  imprisonment.    1  Haw.  67. 

JURY  OF  MAXRONft.— Ajury.  of  matrons  is  permuted  by  tho 

wlidom  of  our  lawt  (o  be  iropannellod  in  tore  casts.    !•  When  a 
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mMmwmmeirU  htn^liU  lie  witli  cMM,  il»«i4cP4o  «x«l«le  the  «e«t 
tetr^Mda  aiMMsltkM»Wrtli  Is  mp  ■  tfd.f .  »e  AcrifiMrit  •Aio,  m 
Mlt  de  rmtinm  m^ruummw^  (mkitk  MtMcvBe)  irtottMi,  ««!•• 
Jacjr.iii  woBiea4f  appoi«te4  <•  tty  IIm  qMtion,  «lMl%er«ieli  wWew 
b  preguMt  0r  J10U  Cf«.  ftti.  fttW.  >S.  WIim  <&  ^MMft  is  «4Mvk«tA 
«f  a  rjipiMjtfl'aDor ;  BMl,>nti*Moe  sf-dcakli  telnf  ^MMoi  •B'far,  the 
|JlaidS'f>M«iuia»y  to  imeat  4>f  «Mc«UQa«  ajary  af-^Mrtfioi  It  io  liiii^ 
■lUMrtaifaaaellaitfa  ciy  «ilie4bcrjli»<n  to  wltli  cMW'OrmC  tl)f 
tiMy  And  tlMit  the  cOTMrid  Jt  pft^fOMt,  tfcg.  cuectui—  •!  her  wlfHi 
li  implied  antid  after  her  4eU«cr|r. 

JimT  JM£«telifX<«^wei  lee  Mbdibtatis  Mvovji. 

JIUA  iAj&OR«SOBN0I,  Hie  right  •f  tmwivm»hkp  ^eiwmn  j^tal 


^IIBiOOaONriS,.«herlfht  «f  ihecfatNi.  !■  part  of  the  law  ^fC^ 
laad,  th««0h  it4iltffn  iaaMoytliiasi  frMattiia<feaefai  law,  reUfiai: 

Io  4ll04Ul(fO€t« 

^fJ«  eCMTIUM,  tho  law  by  wMeh  aoc4c<y  tefMaartaMi  oa- 
tiaas  are  goferaad.    Soe  £««»  1/  NiMmu. 
liV 9  HkJ&HBU WATU.    l*heri«htafiaher«tMice.    ^oejfrlr. 
JUS  PATAOit  ATU&,  tLa  r%ht  of  preeeaUoB  a  «lcak  to  a  b^ 

JUSTIGB  and  right  thiiU  aat  4»eMM,  denlodv  or dHay«4.  M-  C. 

JtJtrPlC£*  aigaifieo  hia  who  to  drpated  4y  the  Aieg  la  do  right 
>y  way  4>f  jodgwent. 

JUSTICES  IN  «Y11B  la  aaHeatHwei,  wove oeat . with  coaurifo- 
tlon  iato  aevoral  covmics  to  bear  eaeh .  aawct  efpoowHy »  at  'Were 
^toraied  pUm  «/'M«  onMoa.  Aod  thto  was-daae4br'lhe«aM-of  the 
•|»eople,  wha  aant  otherwiM  have  been  henried  to  the  hlag*t  htarh, 
iftliecaie  were  tao  Mgh  for  Ihe  coaaty-eanrtt  th»y  dWhiwi  fiat 
the>JaMleat-af  ^jfir  aad  iepiatwii'f  ihecawe  «thay  warn  te ntapoaoac 
or  for  special  caases  aad  to  oae  place;  whereas  the  JmaHem  im  jyas 
tWom  sealilhtoaghlharproflata  aad^eomiileMsf  ihe  tead«  wM  wore 
JloMliifle  asd^gfaenl  «oaNBisil«M« 

JIWVICBS^OF  Gi*OL:I>BLiy£R;Y,iUCh«s  oae  seat.wilh  «o«». 
ailwlaatalwar.  and.  deternioe  allaaaBcs  appaftahiing>4o  laob  aa-ilar 
any  offeoce  are  cast  ioto  the  gaol* 

JUiTlOBfi  0F09ff«R  All01)BAMllilBft4---a»thaJBsl&crsof 
mttiMB  aadfisBitfHasyare  appatoted  to  try  ciall  cjswies,  saare  thejas- 
«tl«aB4>f  ioyer  i«»d  <«nMia«r,  a^d  faa^dsCiosr^^,  Io  try  ladiotflMBnta  fnr 
»ll  ceiwos  aU  o?or  the  fciagdaia,  at  what  w  geaetnlfy  «i»aoaNaAt«d 
the  circaiii  or  aesisesi  and  the  lawas  where  Chey  «oiaa  to  toieoate 
their  conwiesiaiit  are  iMIed  the  a««<sa  tawns  a«4are  gentrally-4ha 
«oaatytoiirai*  -4«Akclr«0(M, 
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JUSTICES  OF  THE  PAVILLION,  are  cer(aiajiid|:et  of  ap{« 
fvmder  ^ourtt  of  a  moit  tramccadenC  jurisdiction,  held  ander  the  bi- 
ibop  of  Winchester  at  a  fair  on  ftt.  GilM*i  Hill,  near  that  city,  by 
virtue  nf  letters  pntent  granted  by  Richard  9.  and  Edward  4. 

JUSTICES  OF  THE  PEACE,  are  penoni  appointed  by  th« 
king's  cnnunlision,  to  attend  to  the  peaee  of  the  connty  where  tlicy 
d%.eU.  They  were  called  gnarAant  of  f  Ae  jtsam,  till  the  thirty 
sixth  year  of  Edw.  3.  c.  IS,  where  they  are  called  jiwf^ce*. 

A  justice  of  the  peace  nmst  l»efore  he  acts,  take  the  oath  of  ofllce» 
which  is  nsoaUy  done  before  some  persons  in  the  country,  by  virtun 
of  a  dtHmuB  fotutattm  out  of  chancery. 

Sberift,  cnrooert,  attomeys,  and  proctors,^  may  not  act  as  jasticci 
nf  the  peace. 

The  power,  oCce,  and  dvty  of  this  magistrate,  extends  to  an  a1« 
most  inSnite  number  of  instances,  specified  In  some  hundreds  of  acts 
of  parliament,  which  are  every  year  accumulating. 

The  commission  of  the  peace  dath  not  determine  by  the  demise  of 
the  king,  nor  until  six  months  after,  unless  sooner  determined  by  the 
succemor:  bat  before  his  dem|se,  the  king  may  determine  it,  or  may 
put  out  any  particular  person  t  which  is  most  commonly  done  by  a 
■ew  commlmlMi,  leaving  out  such  penon's  name. 

Justices  of  the  peace  can  otily  be  appointed  by  the  king's  special 
commission,  and  such  commimion  must  be  in  his  name  i  bat  it  is  not 
requisite  that  there  shdold  be  a  special  snit  or  application  to,  or  war* 
lant  from'  the  kiiig  for  the  granting  thereof,  which  is  only  requisite 
tot  such  as  are  of  a  particular  nature  \  as  comtitnting  the  mayor  of 
flucb  a  t^wo  and  his  successon  perpetual  justices  of  the  pence  within 
their  lihicrties,  &c.  which  commimioos  are  neither  revocable  by  the 
king,  nor  determinable  by  hjs  demise,  as  the  common  commissinn  of 
the  pemce  is,  which  Is  made  of  course  by  the  Lord  Chuncellor  ac*^ 
cordin^to  hb  discretion.     1  L^e.  919.  ^ 

The  form  of  the  romuilmion  of  the  peace,  as  It  is  at  this  day,  was 
according  to  //atvfttn*,  settled  by  the  judges  about  the  93  £Uz.— ^ 
Ainmt,  471. 

Jtdrudiction,  It  seems  now  to  be  settled,  that  Justices  of  the  peace 
have  no  power  to  hear  and  determine  felonies,  unlew  they  are  au- 
thorized so  to  do  by  the  express  words  of  their  commissions  i  and 
that  their  jurisdictions  to  hear  and  determine  murder,  manslaughter, 
and  other  felonies  and  trespasses,  b  by  force  of  the  word  asiigna* 
irfmvf  in  their  commimion,  which  gives  them,  or  two  of  them,  where* 
of  one  is  of  the  ^eram,  power  to  hear  and  determine  felonies,  &o» 
9  How*  P.  C.  98. 

Pp 
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Aad  heoce  It  bath  lately  been  a<Uii<lged,  that  tbe  caption  of  aa 
lodletmeBt  of  trctpoM  before  jotticei  of  the  peace,  vilhoot  adilio^ 
«MC  non  md  divenat  fthnitUf  tfc»  M$9ignat\  it  naught.  Trim,  7  G.  U 
in  B.  R. 

Bttt  Ihongh  JMiticet  of  the  peace,  by  force  of  their  commfnioB  have 
anthority  to  hear  and  determine  murder  and  maoslaaghter,  yet  they 
•eldo0  exercise  a  jariidlction  herciu»  or  in  any  other  offenccB  in 
which  cleify  Itlaken  away,  for  two  reatoof. 

1«  By  reason  of  the  monition  and  clause  in  their  commission, 
iris.  In  case  of  difficalty  to  expect  the  presence  of  the  justices  of 


fi.  Bf  reason  of  the  direction  of  the  stalate  of  1  &  2  P.  &  M. 
c.  IS.  which  directs  jostircs  of  (he  peace  in  case  of  manslaughter 
and  other  felonies,  to  take  the  ezaminalioo  of  (he  priioner,  and  the 
information  of  the  fact,  and  put  the  same  in  writing,  and  then  to  bail 
the  prisoner  if  there  be  cause,  and  to  certify  the  same  with  the  bail, 
•t  the  next  general  gaol  deiivery  i  and  therefore  in  coses  of  great 
vomeat  they  bind  o^er  the  prosecutors,  and  bail  the  party,  if  bail- 
able  to  the  next  general,  gaol  delivery  i  but  in  smaller  matters,  as 
petty  larceny  i  and  in  some  cases  they  bind  over  to  tbe  sessions,  but 
this  is  only  in  point  of  discretioa  and  convenience,  not  because  they. 
Iiavc  not  Jurisdiction  of  the  criroc« 

As  to  inferior  offences,  the  jurisdiction  herein  given  to  justices 
of  the  peace  by  particular  statutes,  is  so  various,  and  extends 
to  such  a  multiplicity  of  cases,  that  it  were  endless  to  endeavour 
to  numerate  them  i  also  they  have,  as  justices  of  the  peace,  a 
very  ample  jurisdiction  in  all  matters  conceruiug  the  peace.— 
«  Mod.  128. 

And  therefore  it  hath  been  held,  that  not  only  assaults  and 
batteries,  but  libels,  barratry,  and  common  night- walking,  and 
haunting  bawdy-houses,  and  such  like  offences,  which  have  a  direci 
tendency  to  canse  breaches  of  the  peace,  ace  cognixabie  by  ju^ 
tiCes  of  the  peace,  as  trespasses  within  .the  proper  and  natural  meaa- 
ing  of  the  word.     1  Levm  139. 

1.  Qualifications. — On  renewing  the  commission  of  the  peace 
(which  generally  happens  when  any  person  is  newly  brought  into 
the  same)  a  wril.of  .tfeiftmus  potestalem  is  issued  out  of  chancery  to 
take  the  oath  of  him  who  is  newly  inserted,  wliich  is  usually  in  a 
schedule  annexed.;  and  to  certify  the  same  Into  that  court  at  such  a 
day  as  the  .writ  commands*  Unto  which  oath  are  usually  annexed 
the  oaths  of  allegiance  and  supremacy.  J^mlf  53. 
Ji.  J)ut^.  Josticei  of  tbe  peace  areU  hold  their  icssloas  four  timet 


JU 


[    4S5    ]  ,      '^tJ 


in  tb«  year,  viz.  the  first  week  after  Miehaehna$^  the  Epiphany^ 
BMter,  and  St.  Thomas.  They  are  juiticet  of  record,  for  none  b«l 
jnsUces  of  record  can  take  a  recognisance  of  the  peace.  Bvery  jn»- 
tice  of  the  peace  bath  a  teparaie  power,  and  may  do  all  ncti  eon- 
cerniDf  his  office  apart  and  by  hlnwelfi  and  eren  My  eonnit  a 
fellow  justice  upon  treason,  felony,  or  breach  of  the  peacei  and 
this  is  the  antlent  power  which  conservators  >»f  the  peace  bad  aft 
common  law.  By  several  statutes,  justices  may  act  la  many  caM 
where  their  commission  does  not  reach  %  the  stalntes  themselves  be- 
ing a  sufficient  commission.     Wood.  Imt.  19.  80. 

Justices  of  the  peace  are  aulhoriaed  to  do  all  things  appertaining 
to  their  office,  so  far  as  they  relate  to  the  laws  for  the  relief,  main- 
tenance, and  settlement  of  the  poor  >  for  passing  and  punishing  ta- 
grantsi  for  repair  of  the  highways  5  or  to  any  other  laws  concerning 
parochial  taies,  levies,  or  rates ;  notwithstanding  they  are  rated  or 
chargeable  with  the  rates,  within  any  place  affected  by  such  their 
acts.  Provided  that  this  shall  not  empower  any  justice  for  any 
county  at  iat5c,  tv  act  In  the  dclcrmluallon  of  any  appeal  to  the 
^niirter  icflsloiw  of  tneh  couaty,  from  any  order,  matter,  or  thlngt 
iclating  to  any  such  parish,  township,  or  place,  where  inch  justice 
is  so  charged  er  chargeable.    16  G*  9.  c.  18. 

3.  Fewer.— The  power  of  justices  is  ministerial,  when  they  are 
commanded  to  do  any  thing  by  a  superior  authority,  as  the  court  of 
B.  R.  &c.  In  all  other  cases  they  aet  as  judges  1  but  tbey  mast  pro- 
ceed according  to  their  ^ommimion,  Ac.  Where  a  statute  requires 
an  act  to  be  done  by  two  Justices,  it  Is  an  established  rule,  that  if 
the  act  be  of  a  judicial  nature,  or  the  result  of  discretion^  the  twe 
justices  must  be  present  to  concern  and  join  in  it,  otherwise  It  will 
be  void  1  as  In  the  orders  of  removal  and  filiation,  the  appoiatmeai 
of  overseers,  and  the  allowance  of  the  indenture  of  a  parish  appren- 
tice 1  but  where  the  act  is  merely  ministerial,  they  may  act  sepa* 
rately,  as  in  the  allowance  of  a  poor-rate.  This  is  the  only  act  of 
two  justices  which  has  been  construed  to  be  ministerial  |  and  the 
propriety  of  this  constmctioo  has  been  justly  questioned.  4  Dur^f* 
if  jBasf .  S86. 

If  a  justice  of  peace  do  not  observe  the  form  of  proceeding  direct* 
ed  by  a  statute,  U  is  coram  aoa  judiesy  and  void  1  but  if  be  act 
according  to  the  direction  of  the  statutes,  neither  the  justices  in  set* 
tiem,  nor  B.  R.  can  reverse  what  he  has  done.    Jontt  110. 

Where  a  justice  shall  exceed  his  authority  in  granting  a  warranty 
the  officer  must  eiecute  it,  and  he  is  indemnified  for  so  doings  bat  if 
it  be  ia  a  case  wherein  he  has  no  jurisdiction,  or  in  a  matter  whereof 
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b«  ha<  DO  cofDis«iicr»  the  oScer  ought  not  to  ezecDte  such  « arrant  i 
/or  tbe  oCeer  it  bousd  to  take  notice  of  the  «athority  aodjariidk* 
lion  of  the  jwticc.    10  Co.  76. 

Juitieti  acUng  improper^.  If  a  jnctice  of  the  peace  wUl  not,  oo 
complaiot  to  him  made,  ezecate  hit  office,  or  if  he  ihall  miibehave 
la  hi*  office,  the  party  grieved  may  move  the  court  of  kiog^hcnch 
lor  aa  iaCormation,  aad  afterwards  may  apply  to  the  coart  of  ckoa- 
eery  to  pat  him  out  of  the  camminioB. 

But  the  mott  amial  way  of  compelling  jutticee  to  azectte  their 
office,  in  any  case,  is  by  writ  of  maR<famM#  out  of  the  court  of 
hill's  bench. 

Where  the  plaintiff  In  an  action  against  a  justice,  shall  obtain  a 
verdict,  aad  the  judge  shall  in  open  coart  certify  on  the  bacl^  of  the 
record,  that  the  injury  for  which  inch  action  was  brought,  wss  ail- 
fatly  aod  maiieiously  committed,  the  plaiotitf  shall  have  doable 
cofts.    84G.S.  c«44. 

And  if  a  jttstire  of  peace  act  Improperly,  haowiqgly,  iaformatiop 
th»ll  be  granted.    21  0. 9*  -         ^  ' 

.  an  justice  shall  be  U»lUe  .to  be  pumtbed  both  way*,  that  is,  crir 
ninally,  aad  civiUyj  but  bafove  the  coart  will  graal  aa  iafanaa4ioa» 
they  will  reqaire  the  parly  to  relia^ish  Ut  ctvil  action,  if  any  nch 
tie  commeaced.  Aad  even  in  the  case  of  aa  ladictaient,  aad  though 
the  iiidictmeot  be  actoally  foaad,  the  atloraey  geacral  oa  apftUcar 
tioa  made  to  him,  ;»ill  grant  a  noli  pwtutf$^  uptHi  such  ipdiclacnt^ 
M  it  appear  to  him  thai  the  prosetrtor  is'datar»imad<ia«ai3gr'«*#^ 
«lvil  actioa  %|  (he  same  liaia*  J2ur.  119,  *     *   .  i 

If  any  af  tioa  ateUiba  i>rooght  against  a  jasllce  for  any  tiriqi  don? 
liy  viftaa  of  hitofice,  he  mrty  plead  tha  Kaa«ral  iwiiav  njpd  give  the. 
special  matter  in  evMeiice  f  and  if  he  recover,  ha  t hail  ha^a  deuMf 
costs*    T  Jmc,  c«  5. 

Such  actioa  thaH  not  be  laid  bat  in  the  caaaty  where  the  Hct,  wa« 
cammiMed.    £1  Jac»  c.  IS. 

Aad  no  seit  shaU  be  commeacad  against  a  jaitice  of  the  peacaiitt 
•(liter  one  month's  aatice. 

And  unless  it  is  proved  upon  the  trial,  that  such  notlca  was  gives, 
the  justice  shall  have  a  verdict  aad  costs^ 

*  Aad  no  action  shall  be  hroaght  against  aay  constable  or  other  offi* 
car,  or  ony  person  acting  by  his  order  aad  hto  aid,  for  aay  Ihtag 
done  in  obedteace  to  the  wamat  of  a  justice,  till  demand  haSi  been 
made,  or  left  at  the  asual  plac«  of  his  abode,  by  the>arty  or  by  hit 
attoiviey,  in  writing,  signed  hy  the  party  demaadiBg  the  saffi^t  ^ 
the  peruwl  and  copy  of  such  warrant,  aad  the  M«a  has  heaa  fcthscd 
or  neglected  for  six  days  after  sach  demand. 


And  no  action  shall  be  broaght  agaiatt  any  justice  for  any  thing 
ione  in  the  execution  of  bis  office,  unless  connenced  within  six 
months  after  the  act  comraitted.  S4  G.  fi.  o.  44. 
-  By  the  43  Geo.  3.  c«  141 »  for  protecting  justices  of  the  peace  ia 
the  ezecatiOQ  of  their  duty^  it  is  enacted,  that  in  all  actions  which 
shall  be  brought  against  any  justice  of  the  peace  on  account  of  any 
conrtciion,  in  case  such  conviction  shall  have  been  quashed,  tiM 
plaintiff,  besides  the  amount  of  the  penalty  which  may  have  been 
levied,  shall  not  recover  greater  damages  than  two- pence  %  nor  any 
costs,  unless  it  shall  be  alledged  in  the  declaration  In  the  actios^ 
(which  shall  be  an  action  upon  the  case  only)  that  such  acts  wer« 
done  maliciously,  and  without  any  reasonable  or  probable  cause. 
But,  on  the  other  hand,  any  malicious  or  tyraunlcal  abuse  of  their 
office  is  usually  severely  punished  i  and  all  persons  who  recover  a 
▼erdict,  for  any  malicious  or  wilfal  iiuury,  are  entitled  to  donblo 
costs. 

JUSTICES  OF  PEACE  WITHIN  LIBERTIES,  are  such  {» 
cities  and  other  corporate  towns,  as  those  others  of  the  counties^. 
and  their  authority  or  power  is  the  same  within  their  several  pre* 
cincts. 

JUSTICES  OF  TRAILE-BA8T0N,  were  a  kind  of  justice* 
appointed  by  king  Edward  the  First,  on  account  of  the  great  dis* 
orders  grown  ib  the  realm,  during  his  absence  in  the  Scotch  antf 
French  wars.  Their  office  was  to  make  inquisition  through  tho 
realm,  by  the  verdict  of  substantial  juries,  upon  all  officers,  as  may- 
ors, sheriffs,  bailiffs,  eschcators,  and  others,  touching  eatortioot 
bribery,  and  other  such  grievances  i  as  intrusions  into  other  mea'a 
Jands,  barretors,  and  breakers  of  the  peace,  with  divers  other  of* 
fenders;  by  means,  of  which  inquisitions,  many  were  punished  by 
death,  many  by  runsom,  and  the  rest  fly  log  the  realm,  the  land 
was  qoietcdy  and  the  kiqg  gained  great  riches  towards  the  support  of 
bis  wars. 

JUSTICIAR  or  J USTICIEU,  ajodge,  justice,  or  justicier.  The 
whole  jurisdiction  which  is  now  distributed  amongst  the  several 
courts  of  Westminster-lmll,  seems  in  the  first  reigns  after  the  con- 
quest, to  have  been  lodged  in  one  court,  commonly  called  the  king 'a 
court,  where  justice  is  said  to  have  beea  administered  sometimes  by 
iheking  himself  in  person,  and  sometimes  by  the  high  JasMcier,  who 
was  an  officer  of  very  great  authority,  aad  in  the  king's  absence  be« 
yond  the  sea,  governed  the  realm  as  viceroy.  2  Ham,  6. 

JUSTICE  SEAT,  is  the  highest  court  of  the  forest,  being  always 
hol^en  t>efore  the  chief  Justic*  in  ejfrt^  or  chief  itinerant  judge,  or 
hii  depjityy  to  hear  and  determine  all  trcspatwi  within  thefwci^. 
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aad  all  claim  of  franchisai,  likcitiety  and  |irlvUcfet,  aad  alt  pirns 
m4  caMCf  frbatooever*  tkeidn  arUiof .  II  may  also  proceed  to  try 
pretcBtncBU  made  ia  the  inferior  coaHt  of  (he  foreit,  aad  give  jadf 
Meat  npon  the  coBvlctlani  tlMtt  iuite  been  node  ta  tbc  twaioBiote 
covrtt.  It  may  be  held  every  third  year.  Thit  coart.may  iae  aad 
imprtion,  being  a  coartof  reeordi  aad  a  writ  of  error  lie*  to  iha 
court  of  kiag't  beach*    it  BUck.  7t« 

JU8TICIES  if  a  writ  directed  (o  the  ihcriT  to  do  joiilce  in  a 
pica  of  treipam  o<  tt  mrmh^  or  of  aay  nm  above  40t.  ia  the  coooty 
coart  I  of  which  lie  hath  ao  cogaiaance  by  ordinary  power.  It  is  ia 
the  natare  of  a  commimioa  to  the  theriff}  aad  it  aot  rdaraable*  4 
Ju9t.  ^266. 

JUSTIFIABLE  HOMICIDE.    See  Uomidds. 

JUSTIFICATION,  it  an  affirmiag  or  sbewli^  good  rcasMi  ie 
coart,  why  oae  does  such  a  thing  as  he  is  called  toaasweri  asta 
jof  tify  ia  «  causa  of  a  replevin.    Broku 
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KBELAGB9  a  privllega  to'demand  money  for  the  bottom  of  ships 
resting  In  a  port  or  harboar. 

KEEPER  OF  THE  FOREST,  also  called  the  chief  warden  of 
the  forest,  who  hath  the  principal  govennaenik  of  all  things  thciciii, 
and  the  check  of  all  officers  belonging  to  the  same. 

KEEPER  OF  THE  GREAT  SEAL,  Is  a  lord  by  virtae  of  his 
exalted  office,  and  stiled  the  lord  keeper  of  the  great  seal  of  England  ( 
he  Is  one  of  the  king's  privy  council  1  through  whose  hands  pan  all 
charters,  commissions,  aad  grants  of  the  king  under  the  great  seal  1 
withoot  which  seal,  all  such  instruments  by  law  are  of  no  force.— 
For  the  king  is  In  the  interpretation  of  law  a  corporation,  and 
passeih  nothing  firmly  but  under  the  snid  seal,  which  is  as  the  public 
faith  of  the  kingdom,  in  the  high  esteem  and  reputation  jnstl?  at- 
tributed thereto.  This  lord  keeper,  by  the  statutes  Blis*  c*  19> 
hath  the  same  place,  authority  pre-eminence,  jurisdiction,  execution 
of  the  laws,  and  all  other  customs,  commodities,  and  advantages,  as 
hath  the  lord  chancellor  of  England  for  the  time  being.  He  is  con- 
stituted by  the  delivery  of  the  grtat  teal  to  him,  taking  his  oatb*-^ 
Coi  4.     See  CAancery. 

KEEPER  OF  THE  PRIVY  SEAL,  Is  a  loH  by  virtue  of  his 
office,  throogb  whose  hands  pam  ail  charters  sigaed  by  the  king  be- 
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fore  thej  rome  in  the  great  teal.  He  Is  of  the  kii^f^t  privy  council^ 
and  wat  anticntly  called  clerk  of  the  priv^  teah 

KEY  or  QUAY*  a  wbarf  (o  land  or  thip  goods  or  wares  at; 

KbYUSt  KEYS,  a  guardian,  warden^  or  kceeper.  In  the  Isle  of 
Mall*  the  tweaty*fo«r  chief  comniDaert,  who  are  considered  as  con* 
lerYaiors  of  the  liberticv  .of  the  people,  are  called  lfjf$  of  the 
Maad. 

KIDNAPPING,  is  the  forcible  taking  and  carrying  away  a  mani 
ivoouui,  or  child,  from  their  own  conntry,  and  lendiag  them  to  ano^ 
ther.  This  Is  an  oAnce  at  common  law,  and  panishable  bytpe, 
tmpriioarocat,  and  pillory. 

'  By  Stat.  II  ft  19  W.  3.  c.  T.  if  any  captain  of  a  merchant  vessel 
thall  doriog  bb  being  abroad  force  any  person  on  shore,  aad  wilfully 
leave  him  behind,  or  refuse  to  bring  home  all  such  men  as  he  carried 
«nt,  if  able  and  desirous  to  return,  he  shall  satfcr  three  months  imprW 
eonmcnt. 

Ezclosive  of  the  above  punishment  for  this  as  a  criminal  offence, 
I  the  party  may  recover  upon  ao  action  for  compensation  in  damagee 

for  the  civil  iiyury. 

KILLING  a  man  at  soa,  by  a  shot  Ared  from  a  gun  on  la^d  is  pr<^ 
perly  triable  at  the  admiralty  session.    See  Homicide, 

KINDRED.    SeeUcscenl. 

KING,  signifies  him  who  hath  the  highest  power,  and  absolute 
j.  Tttleover  the  whole  landi  and  therefore  the  king  is  in  intendment  af 

law,  cleared  of  those  defects  which  common  persons  are  sal^ect  tO| 
for  he  to  always  supposed  to  be  of  full  age,  though  never  so  young* 
He  is  taken  as  not  subject  to  death,  but  is  a  corporotioo  in  bimselC 
He  is  supra  h^im  by  his  absolute  power*  And  though  for  the  better 
and  usore  equal  coune  in  makiog  laws,  he  admits  the  three  estates, 
that  to  lonto  spiritual,  lords  temporal,  and  the  commons,  in  council  f 
yet  thto  derogates  not.from>bis  power;  for  whatever  they  act,  heliy 
his  negative  voice  may  quash.  He  pardoneth  lifb  and  limb  to  offen* 
ders  against  the  crown  aad  dignity,  except  such  as  he  bindeth  hims^f 
by  oath  not  to  forgive.  He  may  alter  or  suspend  any  particular 
law  that  seems  hurtful  to  the  public. 

The  law  ascribes  to  hto  majesty,  in  his  political  capacity,  aifab* 
solute  immortality.  The  king  never  dies.  For  immediately  on  the 
decease  of  the  reigning  prince  in  bis  natural  capacity,  his  imperial 
dignity,  by  act  of  law,  without  a^y  inUrr^gmum  or  interval,  to 
vested  at  once  in  his  heir,  who  is  ca  itutonti  king  to  all  intents  and 
purposes.  And  so  lender  is  (he  law  of  supposing  even  a  possibility 
of  hto  death,  that  his  natural  dissolution  to  generally  called  hto  cf#. 


I 


-t^ 


KI  [    440    1  KI 

■    f 
^iM)  an  expresiloB  ligoifybij;  merely  a  tremfer  of  property.— 
riowd.  177. 

By  the  articlei  of  the  noioB  of  the  two  kingdoois  of  England  and 
Srotlaodt  all  papiitt,  and  penoos  marrying  papists,  are  for  eTer  ex- 
cluded from  the  impertnl  crown  of  Great  Britain  $  and  in  such  rase, 
the  crown  shall  descend  to  such  person  being  a  protectant,  as  shoald 
have  Inherited  the  same,  in  case  such  papist,  or  person  marrying  a 
papist,  were  naturally  dead.  5  Anne,  c.  8«  See  PasROGiTiTSt 
FaiTY  Covwcii.,  TaaisoH,  diec. 

KING*S  BENCH.  The  king*s  bench  it  the  snpreme  court  of 
common  law  in  the  kingdom  i  and  is  so  colled,  because  the  king 
used  to  sit  there  in  person  :  it  consists  of  a  chief  justice,  and  three 
poisne  justices,  who  are  by  their  otice,  the  sofereign  conservators 
of  the  peace,  and  supreme  coroners  of  the  land. 

This  court  has  a  peculiar  jurisdiction,  not  only  over  all  capital 
oifences,  but  also  over  all  other  misdemeanours  of  a  public  naturCt 
tending  either  to  a  breach  of  the  peace,  or  to  oppression,  or  faction, 
or  any  manner  of  misgOTemment.  It  has  a  discretionary  power  of 
inflicting  exemplary  punishment  on  offenders,  either /by  fine,  Imprl* 
•onment,  or  other  infamous  punishment,  as  the  nature  of  the  crime, 
considered  in  all  Its  circumstances,  shall  require. 

The  jurisdiction  of  this  court  is  so  transcendant,  that  it  keeps  all 
inferior  jurisdictions  within  the  bounds  of  their  authority  i  and  it 
nsay  either  remove  their  proceedings  to  be  determined  here,  or  pro- 
hibit their  progress  below  |  it  superintends  all  civil  corporations  in 
the  kingdom}  commands  magistrates  and  others,  to  do  what  their 
duty  requires,  in  every  case  where  there  is  no  specific  remedy  i.  pro- 
tects the  liberty  of  the  subject,  by  speedy  and  summary  iaterpo* 
sitioni  takes  cognizance  both  of  criminal  and  civil  causes  i  tba 
former  in  what  is  called  the  crown  side,  or  crown  office  f  the  latter 
In  the  plea  SHle  of  the  court.   3  BL  Com.  c.  4. 

This  court  has  cognizance  on  the  plea  tide,  of  all  actions  af  tret* 
pass,  or  other  injury  alledged  to  be  committed  H  et  armU$  of  ac- 
tions for  forgery  of  deeds,^  maintenance,  conspiracy,  deceit;  and 
actions  on  the  case  which  alledge  any  falsity  or  fraud. 

In  proceedings  in  this  court,  the  defendant  is  arrested  for  a  sup- 
posed trespassv  which,  in  reality  he  has  never  committed!  and 
being  thus  in  the  custody  of  the  marshal  of  this  court,  the  plaintiff 
is  at  liberty  to  proceed  agaiast  him  for  any  other  personal  >>Uury9 
which  surmise  of  being  in  the  custody  of  tha  marshal,  the  defendant 
U  not  at  liberty  to  dispute 
This  court  Is  likewife  a  court  of  .appeal)  into  wktch  nay  be  rt» 
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nioyed,  by  writ  of  error,  ali  deterniinaiioni  of  the  court  of  conifliQ* 
pleasy  and  of  all  ioferior  courts  of  record  in  Roflaod,    JM* 

KING'S  BENCH  PRISON.  King's  Bench  new  ruU$.  £«•«. 
80  G.  S»  it  it  ordered  by  the  rourt,  f hat  from  and  after  the  first  day 
of  trinity  term  next,  the  rule  niade  in  the  sixth  year  of  the  reign  of 
kiQ^  George  the  first,  and  all  otiic r  rules  for  establishing  the  rules  of 
the  king's  bench  prison,  shall  be  and  thf  game  are  hereby  repealed. 
And  it  is  further  ordered,  that  fiom  and  after  the  said  first  day  off 
trinity  term  next,  the  rules  of  the  kinic'si  bt-Rrb  i^rison,  shall  be  coQi« 
irrtzed  within  the  bounds  follow inj^,  rxcluMvc  of  the  public  housct 
hereinafter  mentioned:  that  is  to  »Hy,  fiom  (ireat  Cumber  Court  \n 
the  parish  of  Si.  George  the  Martyr^  in  tbtt  county  of  Surry ^  nlODg 
the  north  tide  of  Dirty' Uinef  and  Melnncholrvalkj  to  B  lack  friar' *• 
roadf  niomg  the  western  side  of  the  said  ro.»a.to  the  obcUskf  nnd 
from  thence  along  the  south-west  si«ic  of  tht'  LundonToad^  round  X\m 
directioH'post  in  the  center  of  the  lo.i.l^,  Lear  the  public  house 
fciumin  hv  «igi»  of  ihe  Elephnnt  and  ('us'U\  nnd  fram  ihrncc  along 
the  eastern  side  of  J>r0«fng/an  cauuu,.,,  .o  Gnat  Cumber-court 
«fore*aid  :  and  It  U  also  ordered,  tha  i ..  immi  irnul  Southwarky  and 
the  highway,  exdmlre  ^f  4be  ho<i«es  an  c  -.i  side  of  it,  leftdii^ 
from  the  king's  bench  prisoo,  to  the  dch  unoJ,  ^i|.lll  be  within  and 
part  of  the  said  rules.  And  it  is  lasUy  ordered,  that  all  UTeros, 
*  victaalUng*lMiise8,  ale-kousei,  and  wine-vaults,  and  boutrs  or  places 
Uceaied  to  fell  gin  or  other  splriiuous  liquAn,  shaU  be  exclnded  out 
of  aad  deemed  no  part  of  the  said  roles. 

\:Jt  H  •fdei»d,HHU  from  and  after  the  first  day  of  trinity  term  next, 
m'ffhomriu  the  k big's  .bvscli  pnqHi,.ov>«lthiiu«be  rules  ihereoi^ 
shall  have,  or  be  entitled  to  have,  day  rote  abofa  tliree.dskya  ta 
WMk.teni.  And  it  Is  further  ordered,  that  every  such  prisoner 
ksvsiig  a  day  iwle,  thair  retwra  within  the  walls  or  rules  of  the  aal4 
pttion,«t  or  btton  aloe  o'clotkin.the  aveaiog  of  the  day  on  which 
•Mh  rule  iliaU  be  graoted. 

KING'S  PALA€£.  The  J&mito  of  the  kiag^s  palace  at  Westmib> 
fter,  extend  from  Charingcross  to  Westminster- h  ali,  and  shall  hava 
Mch  privileges  as  the  antient  palaces.   98  U.  8.  c.  18. 

&ING*8  SILVEA,  otherwise  called  a  post  fine^  is  a  sam  of  mo* 
•ey  paid  to  the  king,  la  the  court  of  common  pleas,  for  a  license 
fraoted  to  levy  a  fine  of  lands,  tenements,  or  hereditaments i  and 
this  must  be  compounded  fcr,  at  the  rate  of  ten  shillings  for  every 
five  marks  of  lauds  i  that  is,  tiirce  tweatieth  paits  of  thesoppoied 
gannl  value.    S  Inet.  51 1 

KN IGHT,  originally  signified  a  itervant  i  but  there  is  now  bat  one 
Iwtaoce  w«re  it  is  taken  in  that  sense,  and  that  is  kmigkt  of  a  nhif^ 


who  i^perly  serves  In  parliament  for  such  s  cooQty «  but  In  alt 
other  instaoces,  it  sisnifles  one  wlio  bears  armsi  wlio  for  his  Tirtoa 
And  martial  prowess>  Is  by  the  kinf,  or  one  baTing  his  anthoritj,  ex- 
alted  above  the  rank  of  gentleman,  to  an  higher  step  of  dignity. 

They  were  called  milites^  been  use  they  formed  a  part  of  the  royal 
army,  by  virtue  of  their  feudal  tenures  i  one  condition  of  which  was, 
4hat  every  one  who  held  a  knight's  fee,  immediately  under  tba 
crown  (which  in  Edward  tk§  Stcond^s  time  anioonted  to  901.  per  an- 
mum)  was  obliged  to  be  knighted.  He  was  also  to  attend  the  kin; 
in  bis  wars,  or  fine  for  his  non-compliance.  The  execution  of  tbia 
prerogative,  as  an  expedient  to  raise  money  in  the  reign  of  Charkw 
tk€  First  gave  great  offence }  tliough  then  warranted  by  law,  and 
the  recent  example  of  queen  ElUabeth :  it  was  therefore  abolished 
by  16  C.  I.  c.  90.  Considerable  fees  accrued  to  the  king  on  tha 
performance  of  the  ceremony.  Edward- tH  Sixtk^  and  queen  EU* 
uahethf  bad  appointed  commissioncn  to  compound  with  the  peivont 
who  had  lands  to  the  amount  of  401.  a  year,  and  who  declined  the 
honour  and  expense  of  knighthood.     1  Black.  404t 

KNIGHTS  BACHELORS,  the  most  antlent,  thoogh  the  lowait 
Order  of  knighthood.  King  Alffd^  conf«rrod  this  order  on  bis  son 
MheUton.     1  Black.  404. 

KKIGHT8  BANNERET.  These  knights  are  only  made  in  the 
time  of  war  I  tbey  are  ranked  next  after  the  barons  i  and  their  pre* 
cedenco  before  the  younger  sons  of  visconnts,  was  confirmed  by 
Jac.  1.  In  the  tenth  year  of  his  reign.  But  to  entitle  them  to  tbii 
rank,  they  must  be  created  by*  the  king  in  person  in  fhe  field,  under 
the  royal  bnoners  in.time  of  open  wari  otherwise  they  nnk  alter 
baronets.    1  Black,  403. 

KNIGHTS  OF  THE  BATH,  tbey  are  so  called  fkom  their 
bathing  the  night  before  their  creationi  this  order  was  re-esta«' 
blished  by  king  Oeorge  the  Firtt,  in  17S5|  who  erected  the  same 
into  a  regular  military  order  for  ever,  by  the  name  and  title  of  tkt 
Order  0/  ike  Batk,  to  consist  of  thirty-sfeven  knigkts  besides  tho 
aovereign* 

They  have  each  three  honorary  esquires,  and  now  wear,  a  red  rib* 
bon  across  their  shoulders,  have  a  prelate  of  the  order  (the  bishop  of 
Rochester)  several  heralds  and  other  officers.    1  Blaik*  404. 

KNIGHTS  OF  THE  CHAMBER,  seem  to  be  such  knighto 
bachelon  at  are  made  in  time  of  peace,  because  usually  knighUd  in 
the  king's  ckambw^  not  in  the  field,  as  in  time  of  war. 

KNIGHT'S  COURT,  a  court  baron,  or  honour  court,  beld  twice 
*  year  under  the  bishop  of  Hertford^  at  his  palace  1  wherein  those 
who  are  lords  of  OMUioQiy  aad  their  tenants*  holding  by  knigbt*a  ser* 


idee  of  the  faoooar  of  that  bishopric,  are  witon.    If  the  niUor  ap- 
pear not  at  it,  he  pays  8s.  nit  tilver  for  respite  of  homa|;e» 

KNIGHT'S  FCR,  is  so  much  loheritance  yearly,  as  is  saiBcieat 
tomaiotain  a  knight  with  roDveoient  revenae;  which  in  Henry  the 
Third's  days  was  152.  and  in  the  time  of  Edward  the  SeeoHd^  €(M. 

KNIGHTS  OF  THE  GARTER,  an  order  of  knights  flnt  cre« 
a^ed  by  king  Edward  the  Thirds  after  having  obtained  some  lignal 
Tictorics,  who,  for  farnishini:  of  this  honourable  order,  made  choice 
out  of  his  realm,  and  all  Christendom,  of  the  best  and  most  excel* 
lently  renowned  knights  in  virtue  and  hononr,  bestowing  this  dignity 
on  them,  and  giving  them  a  bine  garfer,  decked  with  gold,  pearl,  and 
precious  stones,  and  a  buckle  of  gold  to  wear  daily  on  the  left  leg 
only,   a    kirtle»   crown*  cloak,    chaperon,    a   collar,    and    other 
stately  and  magnificent  apparel,  both  of  stuiTand  fashion.    Of  which 
be  and  his  snrceuors,  kings  of  England,  were  ordained  fovereigns, 
and  the  rest  fellows  and  brethren  to  the  number  of  twenty-six.    Thi^ 
honourable  society  is  a  college  or  corporation  having  a  common  seal 
belonging  to  it,  and  consisting  of  a  sovereign  guardian,  who  is  llfa 
king  of  England,  who  always  governs  this  order  liy  himself  or  his 
deputy  I  of  twenty>five  champions  called  knights  of  ths  garter^  and 
fourteen  secular  canons  who  are  priests,  or  must  be  within  one  year 
after  their  admission ;  thiitcen  vicars  also  priests  i  and  twenty-six 
poor  knights,  that  have  no  oiher  sastenaore,  or  means  of  living,  but  * 
the  allowance  of  this  house,  which  is  given  them  in  respect  to  their 
daily  prayer  to  the  honour  of  God  and  St.  George.  ^  There  are  also 
eertain  officers  belonging  to  this  order,  viz.  the  prelate  of  the  garter^ 
which  efice  is  inherent  to  the  bishop  of  Winchester  for  the  time 
being;  the  chancellor  of  the  garter  i  the  register,  who  is  always  the 
dean  of  Windsor  f  the  principal  king  of  arms,  called  garter^  whose 
chief  business  is  to  manage  and  marshal  their  solemnities  at  their 
yearly  feasts  and  installations,  lastly  the  usher  of  the  garter ^  who  is 
also  the  usher  of  the  black  rod, 

KNIGHTS*  HOSPITALLERS,  were  an  order  of  knights  that 
kad  their  names  from  an  hospital  erected  at  Jerusalem,  for  the  use 
•f  the  pilgrims  coming  to  the  holy  land,  and  dedicutfd  to  Si,  John 
the  baptist.  Being  driven  out  of  the*  holy  land  they  retired  to 
Rhodes^  from  whence  also  they  were  compelled  to  fly,  and  take  up 
their  abode  at  Malta,  where  they  lately  resided,  (prior  to  the  cap- 
tare  of  that  island  by  the  French)  and  are  therefore  called  knights 
0f  Malta, 

KNl  GHT  MARSHAL,  an  officer  of  the  king's  house,  having  jurist 
ilictkoD  and  eogoisance  oftrantgrctsions  within  the  klng^t  hoosti  and 
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verge  of  it  i  aa  alio  of  contmcu  mmie  withia  the  Moie  kooM)  where- 
to one  of  the  boMe  is  it  a  party. 

KNIGHT  SERVICE,  a|tcnare,  where  lereral  laadi  were  held 
of  the  klBff  which  draw  after  it  hovage  aad  tervice  in  war,  escii* 
«fe«  ward,  aMrriage,  &c.  bat  It  taken  away  by  statute  U  Cor.  f« 
C.84. 

KNIGHTS  OF  THE  SHIRB*  wer«  to  called,  beeaose  aotieotly 
they  were  to  be  real  Itnightti  and  still  the  form  of  the  writ  mm, 
that  they  lie  kaightt  girt  with  the  sword.  But  now  by  sevenlBia* 
tHtet,  notable  cs4|airct  may  be  chotea;  and  their  qualiflcatioa  is  to 
bo  deteraioed  according  to  tho  valae  of  the  ettate,  which  it  not  lo 
be  less  than  WOL  a  year.    See  Ehetion* 

,  KNIGHTS  TEMPLARS,  aa  order  of  kaighthood  instltoted  by 
pope  0»/aJ<«s,  in  1 1 18,  and  so  called,  becaase  they  dwelt  in  a  port 
of  the  boildii^  belonging  to  the  temple  at  Jeroealem,  not  far  fron 
the  tepalcbre  of  our  Lord.    But  this  order  is  loag  since  abolished. 

KNIGHTS  OF  THE  THISTLE  AND  ST.  PATRICK.  Bee 
Piif«trf«ac> 


Y  ABELy  it  a  narrow  strip  of  paper  or  parcbaeiit»  a9<^  1*  '^ 
JLi  deed  or  writing  to  hold  the  seal  belonging  to  it«  Aay  paper 
annezed  by  way  of  addition  or  eiplic^tion  to  aqy  will  or  testaaieat« 
Is  also  called  a  label  or  codicil* 

LABOURERS.    See  Ma$ier  and  Strvaut. 

LACHES,  signifies  slackness  or  negligence i  as  when  we  sayt 
there  is  a  laches  of  entry,  it  meant  the  same  as  to  say,  there  is  lack 
of  entry. 

LAGAN,  at  first  was  that  right  which  the  chief  lord  of  the.fee 
had  to  take  goods,  which  ircre  cast  on  shore  by  the  violence  of  the 
$ea^  but  afterwards  it  signified  a  right,  which  a^y  one  had  to  geodt 
which  were  shipwrecked  and  floatiog  in  (he  sea.    See  Flotsam* 

LAMPS.  None  but  i}ri7i«A  oil  shall  be  used  for  lamps  ia  private 
bouses,  under  the  penalty  of  405.    8  Anne,  c»  9. 

The  wilfully  breaking  or  exittiguisbing  ai^  lamp«  incurs  the  pe- 
nalty of  90s,  for  each  lamp  or  light  destroyed  or  extinguished,  li 
G.  S.  e.  49. 

LAND,  in  a  general  and  legal  signification,  comprebcadt  any 
frouadi  8oil|  or  earth  |  as  meadowsi  pasturesi  woods,  moorsi  waten. 
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■MMby  Airs*  AMi  lieftlh :  it  |o«|ii4«i  aim  meMiafCit  (that  is  Ihnmm), 
toflSy  (that  is,  places  where  houses  once  stoodl),  mi|ls«  cwtUt,  and 
•ther  bttiMlAgsf  A»r  l«  canveyia^  thelaad,  the  bvlldtqgs  pais  with 
a.     1  luBt,  4. 

•LAJMD-BOC,  «  thaster  Bt  deed  whereby  Uads  or  teBemeota  mer€ 
Md. 

LAND  CARRIA43C,  ewlimrd,  all  foteiga  foods  se«t  hy  land 
carriage  from  one  part  of  tMs  kingdom  to  another,  most  be  acoom* 
pooled  with  cercUkcatM  aoder  tlie  haad  of  the  collector,  eosioniei', 
aad  comp<n>llcr  of  the  port  from  whewce  they  are  sent,  otilerwise 
aoy  officer  of  the  costoms  may  stop  tiMm  till  dae  proof  he  made  tliat 
the  duties  hove  hero  paid.  6  G.  1.  c.  91.  j 

LAN D<> CHEAP,  on  aotieol  easlomory  fipe,  paid  either  in  catti«' 
or  moaty  at  evt^ry  alieaatioo  of  Umd  lyiog  io  some  particular  maaor, 
or  the  liberty  of  some  borough. 

LANDLORD.    See  JEM<«r««f,  JSjedmeal.  Lemm^  Mmt^  Ihaaaf. 

LAND- TAX,  a  tai  imposed  en  land  and  personal  property,  $^f 
statutes  annua  My  passed  for  that  purpose.  This  and  the  melt«taa*ard 
rotisidcred  as  aaaaal  taxes  Imposed  on  the  sniiject.     . 

The  afrsc6Sfl»CBt  or  valuation  of  estates,  made  in  IdfS,  thoogh  fey 
from  a  pevfect  oiie,  had  this  e&ct,  that  a  supply  of  half  a  million 
sterliog  was  e^jual  to  If.  in  the  peaod,  of  the  value  of  the  estatep 
given  in.  And  according  to  this  valuation,  ffvm  the  year  1699  to 
the  present  time,  the  land-tax  has  continued  an  auoual  chaige  upon 
thesuhjeet,  above  half  the  time  nt  4  s.  In  the  pound  i  sometimes -at 
8s.  sometimes  at  9t.  twice  at  l«.  iHit  without  any  total  intermimioa. 
The  method  of  raising  it,  is  by  ehargtog  a  particular  sum  oa  each 
coooty,  according  to  the  valualion  ia  1692:  and  this  sum  is  ossemed 
upon  imltviduals  by  comminieuers  appolatoil  in  the  ACt. 

By  the  S8  Geo.  S.  c.  dO.  The  laml-tax  is  made  perpetoaJ,  subjeet 
however  to  redemption  or  porcAec^,  either  by  the  awner  of  the  land, 
or  on  his  default  by  any  other  persoas  disposed  to  purchase*  Ttie 
money  so  raised  is  applied  to  reduce  ihe  national  deht.  tHher  star 
fates  have  since  been  passed  for  promoting  the  t>eor6cial  opemiion 
of  that  art,  as  the  4«  O. «.  e.  16.  45  O.  9.  c.  Tt .  4«  G.  d.  c.  188. 
MG.  8.  c.  fi«.  and  60  G.  8.  c.  #0.  the  previtUns  whereof  will  net 
admit  of  analysis  in  this  worh.  By  ttie  58  Geo.  8.  c.  J43.  iterions 
forging  any  coMract,  aesigament,  certificate,  receipt,  or  uttccied 
co|>y  of  a  certificate  rcfoUve  to  the  redemption  or  eate  of  the  land* 
laa ;  and  ako  persons  hiSowi«gly  uU4ring  any  such  fori^ed  tastpo- 
vioat,  are  respectively  declared  to  b9  guilty  otfdoay  w4lhoat  l»e«rfit 
of  clcrgyp  and  shall  suffer  death  accordingly,  i.  fi» 


LAMD«T£NANT»  he  who  actiiaUy  p«MeaMt  Ibe  Icmf.  or  haUi  it 
fo  maouftl  occvpatioo. 

LA.PSE«  the  ouiiasioa  of  a  patron  to  preicnt  to  a  cbarcb,  witbbi 
bIz  months  after  vuidablei  by  which  neglect,  title  is  given  to  the 
ordinary  to  collate  to  such  church.  And,  in  saeh  caie*  the  patron- 
•fe  defoUet  from  the  patron  to  the  bisbop,  from  the  bishop  to  the 
archbishop,  and  from  the  archbishop  to  the  iLiag. 

A  donative  doth  not  go  in  lapsei  bnt  the  ordinary  may  compel 
the  patron  by  ecclesiastical  censures  to  fill  op  the  vacancy.  Bnt  if 
the  donative  have  been  aogmeoied  by  the  governors  of  qaeen  AiBie*s 
bounty,  U  will  lapse  in  like  manner  as  presentative  livings. 

LAPSED  LEGACY,  is  where  the  legatee  dies  before  the  testa- 
tor s  or  where  a  legacy  is  given  upon  a  future  contii^eney,  and  the 
legatee  dies  before  the  contingency  happens.  As  if  a  legacy  be 
given  to  a  person  when  be  attiilns  the  age  of  twenty-one  years,  and 
the  legatee  dl«i  before  that  agei  la  this  case,  the  legacy  is  a  lost  or 
lapsed  legacy,  and  shall  sink  into  the  residaam  of  the  personal  estate, 
8  Mhfk,  61S.    See  Lbgacy. 

LARCENV,  is  the  felonious  and  fraudulent  taking  away  of  the 
persQMil  goods  of  another }  which  goods,  if  they  are  above  the  value 
of  194.  it  is  called  grand  larceny  s  if  of  that  value  or  under,  it  is 
peiit  larceny  :  which  two  species  nre  distinguished  in  their  punish* 
neat,  but  not  otherwise,    4  Black,  899. 

The  mind  only  makes  the  taking  of  another's  goods  to  be  felony, 
or  a  bare  trespass  only  (  but  as  the  variety  of  circumstances  is  so 
great,  and  the  complications  thereof  so  mingled,  it  is  impossible  to 
preset  ibe  all  the  circumstances  evideaelnga  felonious  intent,  or  the 
contrary  :  it  mutt  therefore  be  left  to  the  due  and  attentive  consi- 
deration of  the  judge  and  jury,  wherein  the  best  rale  is,  in  doubtful 
matters,  rather  to  incline  to  acquittal)  than  conviction.  But  In 
feneral  It  may  be  observed,  that  the  ordinary  discovery  of  a  fel<^ 
niotts  intent,  is,  if  the  party  do  it  secretly,  or,  being  charged  with 
the  goods,  deny  it.    1  H.  H.  500. 

As  all  felony  includes  trespass,  so  every  indictment  must  have  the 
words  feloniotuly  to^k^  as  well  as  carried  away;  whence  it  follows, 
that  if  the  party  be  gnilty  of  no  trespass  in  taking  the  good»,  he  caop 
■ot  be  guilty  of  felony  in  carrying  them  away.     1  Haw,  89« 

With  respect  to  what  shall  be  considered  a  sufficient  carrying 
jtisa^,  to  constitute  the  offence  of  larceny  ;  it  seems  that  any  the  least 
removing  of  the  thing  taken,  from  the  place  where  it  was  before. 
Is  suflBclenl  for  thb  purpose,  though  it  be  not  quite  carried  ott,  I 
flaaf,  vS* 

ji$  gramd  Uirceny  Is  a  felonious  and  fravdnlent  takii^  of  the  mer^ 
f  enonal  goods  of  another  above  the  value  of  18d*  to  it  is  ^tit  lar^ 
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cenjf,'  where  the  thi^;  ttolen  Is  hot  of  the  iralm  ef  IM.  w  uadcr.  Tn 
the  leveral  other  partiralan  ftbevementiomd,  petit  tarceoy  agree* 
with  grsad  larceny.     1  Ham.  9ft. 

In  petit  Iflrceny  there  eaoj^e  ■•  eeceKarict  either  heft>rt  er  ftfler* 
1  H.  H.  5S0. 

1.  Lmresmiffr&m  tk4  perteii.  If  larceny  from  the  peraea  he  don* 
privily  withoet  his  koowledge,  by  plcklpf  of  poeketft  or  otherwise* 
it  is  exclvded  from  the  beoeflt  of  elemr  by  8  Ells.  c.  4.  prorliM 
the  thing  stolen  be  nhore  the  raloe  of  Ittf.    S  H.  H.  SM. 

Bot  if  done  openly  and  avowedly  before  his  fccoy  it  is  within  tli# 
benefit  of  clergy.    I  ^aw.  97. 

9.  Larceny  from  the  kau$e.  Every  person  who  shall  be  convicted 
of  the  feloniously  taking  nway  in  the  day*tlnie,  any  money  or  goods 
of  the  value  of  6s.  in  any  dweHlng^hoese,  or  ovt^honte  thereunto 
belonging,  and  wed  to  and  with  the  same,  thoagh  no  persoq 
tic  therein,  shall  be  gnilty  of  felony  withoat  benefit  of  clergy.-* 
39  £lis.  c.  15. 
.  8.  BacsMng  siakm  gaoit*  Any  person  who  shall  boy  or  recelvo 
any  stolen  goods,  knowing  them  to  be  stolen i  or  shall  receive,  bar* 
boor,  or  conceal  any  felom  or  thieves,  kaowing  them  to  he  fo,  shall 
be  deemed  accemary  to  the  fSelony  ;  and  being  convicted  on  the  testi*  * 
mooy  of  one  witneis,  shall  nffer  death  as  a  felon  convict.  Bat  ha 
■hall  be  entitled  to  his  clergy*    5  Anne,  c.  SI. 

Any  person  convicted  of  reeeiviog  or  buying  steles  goods,  know* 
fag  them  to  stolen,  may  be  transported  for  fonrteen  years.  4  Geo*  1* 
c.ll. 

Where  the  principal  felon  is  found  gnilty  to  the  vnlae  of  lOd.  that 
if,  of  petit  larreny  only,  the  receiver,  knowing  the  goods  to  have 
been  stolen,  cannot  be  transported  for  foorteen  years,  and  onght  not ' 
to   have  been  put  npon  his  trial.    For  the  acts  which  make  re* 
eeivers  of  stolen  goods  knowingly,  necessaries  to  the  felonies,  masi*: 
be  understood  to  make  there  accessaries  in  snch  cases  only,  where* 
by  law  an  accessary  may  be  i  aad  there  caa  be  no  accessary  to  petit  • 
larceny.    Fott,  74. 

Every  person  who  shall  apprehend  nny  one  guilty  of  breaking 
open  houses  in  n  felonious  m^oncr  {  or  of  privately  and  felonioasly 
■h^iogy  goadtj  wares,  or  merckamdiztg,  of  the  value  of  5s.  In  any 
#A0p,  marehoutt^  co«rcA«Aov«a,  or  iiabie^  though  it  be  not  broken  opeut 
and  though  no  person  be  therein  to  lie  put  in  fear,  and  shall  prosecnto 
him  to  conviction,  shall  have  a  certificate  without  fee,  under  the 
hand  of  the  Judge,  certifying  such  conviction,  and  within  what 
parish  or  place  the  felony  was  committed,  and  also  that  such  felon 
was  discovered  and  taken,  or  discovered  or  token,  by  the  penoa  •• 

Qq« 
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diflriiTcrtflf  or  appnlMiiilUigt  tu"!  If  Any  disyak;  «rne  betweat 
■rver ttl  |»«rMiM  80  dMctfvering  or  B|i^rehcod)i|(i  the  imigt  tkall  ap« 
point  the  ceriificate  into  so  many  tlMrri,  CD  be  dWided  anong  tio 
pert^ps  eone^rded^  aft  to  Mm  thall  aecia ^jjtU  aad  leatoanbld.  itemek*9 
Crow.  Law.  307.     See  Burglary, 

liAST,  in  the  ihnnfcA  of  Emt  Ken(«  signiflet  a  coart  Md  by 
twcMyftnir  jor-aHf  and  MiaiiBoiidd  by  tbo  two  baiiift  tbcrriofi'Wbere* 
lb  tbey  miiMe  orderv,  lib  pole  and  Icfy  <oxeS|  pataaltiee,  A«.  ftir  tbo 
prrserration  af  tbd  adld  manbl^s. 

ftiASTHBIR,  bdilO  wbdm  kinds  eomo  by  eiobeat  fbr  wait  of 
lawful  heirs,  that  is,  the  lord  of  whom  tbey  taeld»  to  loiae  eaMt,  bat 
ib  otbem  tbd  bii^« 

LATH,  LATHF.«  or  LBTH,  a  large  diTMoA  of  a  coaaCy,  Ma^ 
timci  cotttaiaing  (broe  or  more  boodredt  or  wapdotakM* 

LATHRBYfi,  an  ofleer  wha  fonberly  bad  antbority  oVer  tba 
lath  or  lAihtt 

LATIN,  formerly  all  law  proceedings  were  In  Latin,  bnt  by  ttaf* 
4dl  6  Ge#k  9»  e;  fOdnd  14w  all  rtcotdt  aad  prooebdisigp  iball  bo  In 
Bogllsh. 

LATITA-Ty  a  wflt^  wbetaby  all  *taB  in  peftbnal  attioraare  callcdl 
odgioaliy  to  (bo  kiag't  betvb.    F4  N.  B.  %S. 

A  latitat  amy  bo  edosidcrcd  either  at  tlw  eommeaccmont  of  tba 
action,  or  only  as  a  prMem  to  tlribg  tbo  defotidaat  iito  eoortf  at 
tbo  elettioa  of  tbo  plaiatifl    BuL  *N .  P.  Iftl. 

.  If  il  bd«tated  as  the  coftm^eomeat  of  tbo  acdoa  td  avoid  a  Itoa* 
der,  the  defendant  may  deny  that  tbe  plaintiif  had  any  canse  of  Ik* 
titm  at  tbb  lime  of  snlbg  it  obf .     1  fVilt.  141. 

-Or  If  it  bb  replied  to  a  plfa^  of  the  statute  of  ItmNntlons^  tbe  de« 
frtlidailt,  is  order  to  maintain  bit  pl#a,  may  arer  tbe  real  time  of  ioing 
St  oiif«  in  opposition  to  tbd  teit.  2  Burr.  Q&(X  SeO  Jntpe$*$  B.  A. 
OM  C.  «t  Fttfcitct. 

»LAW,  id  Its  most  comprebensive  sense,  stgnifles  a  rale  of  action^ 
wbMber  animate  or  Inanimate,  ntlioaal  of  irrational.  And  it  is  a 
rule  of  action,  which  is  prescribed  by  some  soperiori  and  Which  tbo 
iofei-ibr  tv  bound  to  obey.     1  Blmek,  96. 

LAW  OF  ENGLAND.  Tbo  Jaw  of  England  conlsls  of  thrre 
pferts,  via.  1.  The  common  law.  8*  Stalntes  or  acts  of  parliameBt» 
a..  Particular  citstoms. 

Tkt  common  <d»  is  dertred  from  tbe  English,  Saxons,  and  DalKS  ; 
and  it  is  00  called,  from  comprbing  general  customs  well  known  and 
oiitWed  tbroagboat  tbe  natioof  and  is.distingnished  from  wrlltco  or 
BUtutriAWy  as  beiagof  that  aitiipiHy  that  its  origin  «9annot|>e  easily  ^ 
trtccd.    Cdddmt  bein^  only  mitlvrof  fact,  nod  clistirtg  oHy  in  tbe 
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mcmorj  of  Uie  people,  and  if  Bellher  made  by  vkarter  or  partianeiU  i . 
whose  origio  to  tbcrefore  knovvn,  tliete  being;  natters  of  record. 

S.  Hke  Btatutes  er  melt  af  parliament,  Tbete  are  Inwt  adapted  by 
the  legMatnre  to  particular  eilgcocies,  aod  prescrlblog  regnlatloiH, 
for  all  the  diCerent  varieties  of  civil  iDtercourse.  These  statates 
are  la  forctf  as  sooa  as  eaacted  ;  and  to  these  the  people  at  large  by 
their  ^preseotatives  are  parties,  and  ate  boaed  to  yield  obedience 
to  them. 

3.  PartiaiLlar  cusUnUf  vrhlch  are  peculiar  to  certain  places*  aid 
which  are  ehservcd  as  part  of  the  common  law,  which  is  composed 
of  these  general  nnd  local  customs,  of  principles  and  maiiois*  .and: 
certain  particular  laws  ;  and  Ihe  whole  are  iolMttvely  founded  up« 
osi  the  laws  of  nature,  of  nations,  mid  of  religion. 

These  laws  extend,  more  or  lem  particularly,  to  nil  part  of  th#. 
Bffttbh  empire}  their  objects  are  the  safety  nnd  preservafton  of  the 
perMOfU  and  pfperties  of  individuals,  from  eivit  ii^uria  and  criminai, 
vioUnee^  and  promoting  that  gcnertti  peace  and  hanuooy,  npon  which 
depend  all  the  comfer ts  and  advantages  of  society*    1  Black*  Com. 

LAW  OF  ABMS..    See  Cqurt  o/  Chioalry, 

tt.\Yf  DKIC^  was  properly  any  day  in  open  court,  and  common!/ 
used  for  tlie  more  solemn  courts  of  a  coaaty  or  hundred. 

LAW  OF  MAHQUE,  is  where  those  are  driven  to- make  nse  of 
this  law,  and  taking  the  shipping  or  goods  of  that  people  of  whom 
they  have  received  wrong,  and  cannot  get  ordinary  justice »  when  tbey- 
can  find  them  within  tlieir  own  bounds  or  precincts.      See  Letiert  ^f, 
Jfnrgne. 

LAW  OF  NATIONS^  is  a  system  of  rules  deducible  by  natural 
rehson   from   the    immntahle   principles   of  natural  justice,   and- 
established  by  universal  consent  amoopt  the  civilised  inhabitants  of 
the  world,  in  order  to  decide  all  disputes,  nod  to  insure  the  ob- 
servance of  justice  aod  good  faith,  in  that  intercourse  which  must. 
frequently  •ocriir  between  them,  and  the  indivldaols  belong! og  ta 
each ;  or  they  may  depend  upon  mutual  compacts,  treaties,  leagues^' 
nnd  agreements  between  the  separate,  free,  and  indepeadent  com* . 
mnnities. 

In  the  eonstruction  of  these  principles,  there  is  no  judge  to  resort 
to  bat  the  general  lew  of  nature  and  of  reason,  being  the  only  law 
with  which  the  contracting  parties  are  all  equally  conversant,  and  x% 
which  they  are  all  equally  amenable. 

Laws  have  profkerly  their  effect  only  in  the  country  where  and  foe 
which  they  they  have  been  enaded.  liowevrr,  1 .  Those  which  re* 
late  to  the  state,  and  to  the  pefsoool  condttioo  of  the  su^ectsi  are 
ackoowledged  la  foreign  countries.    S.  A  fureigoer,  who  is  plaiutiff. 

gqS 
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fkfiiliMt  •  tabject,  imtt  abMIe  by  the  «€cikiAi  of  tile  law  of  the  cooo- 
try  in  ithhtk  ko  pkodfc  8.  WImo  tbe  validKy  of  mil  «ct  done  in  a 
forfeit  CO— try  !•  hi  qooitloD,  It  o«|^ht  io  he  decMcd  by  iht  hiws  of 
ttel  foreigo  roonttf^,  4*  ^ooietiflic*  tliie  f  arClct  aflne  to  the  <|«r«tioo 
Mug  detemiaed  by  p«rtic*lar  tewi  of  a  fbreifo  coootry.  S.  A 
fvr^igo  law  May  have  beea  feccHrad  at  a  labtidary  law.  4k 
Varelgnetw,  tomcthim  obtahi  the  pmilcge  of  haT'tag  thatr  dkpaCca. 
with  each  other  settled  by  the  laws  of  their  owo  couotry. 

LAW  PR0€«EDIN08»  of  a»  kiada,  ara  to  be  in  tha  Blflifth 
limaaga,  cxctf^t  haowo  abbrtviaAioaftv  had  techaleal  tenai.  6  Geo» 
S^  a.  14% 

LAW  «PIRITilAL,  U  the  ^eefadaitteal  low^  allowed  by  aar  law* 
where  U  li  aot  acaiatt  th«  eoftiaiaa  law,  oor  lapitast  the  tlatatei aad. 
iMIohii  of  ttt^  realm.    And  regolafly,  nccordlbg  to  neb  eaeJMatff- 
€Mi  lampi  Iha  ordtaary  aad  ather  cccletlattital  jaifcn»  f  raeetd  la 
cbwn  withia  their  ea^isaacr*    Co.  §AU  S44i» 
LEA  D  Ml  N  BS.    9tt  MHut. 

LRiliB>  ii  a  coave^wcc  of  laadft«r  teaeaMali,  ha  eaasidciatiaa 
of  rent  or  other  anaoal  recoarpeaae  made  Air  life,  fbr  years,  or  a| 
win*  bat  always  for  a  lew  thne  «baa  the  hsteiaat  «f  tha  kiaor  la  the 
premises  j  fbr  If  It  srere  of  tha  whole  iaterest^  It  sraaM  be  ihOra 
property  aa  awlgaaseat. 

tn  all  laaatt  there  touat  be  a  lewor  and  lessee.  Ho  that  demiaes  or 
IMS  tb Atf^air  lltbe  Icisori  and  baaato  witom  It  Is  demised  ov  Ml,  It 
the  leidte.    ^ood.  u  fi.  c.  9. 

A  lease  may  either  be  made  in  wrltiof  or  by  word  of  moatb«  tba 
former  of  whkh  It  the  mast  atiiait  bat  by  the  ttatbta  «€  frandt, 
89  Car.  t. «.  S.  all  leasas  of  laada,  tacept  kaan  not  atcaedIhgtbMa 
years,  niait  be  made  la  wrltii^,  aad  sifaed  by  tbe  parties  tbeoisettet, 
or  thc4r  afmtt^otjr  bathorltadi  btbarwise  fhey  will  opeimte  only  aa 
leases  at  with 

If  a  taaa«  be  bal  far  half  a  year,  ar  a  qaarter,  or  lea  tMia,  tbe 
lessee  Is  respected  as  a  tenabt  far  yearsi  a  year  betef  thaahorleai 
term  of  wbieb  the  law  in  this  case  tahet  aaHea*    I4i»  t.  d6» 

To  constitote  a  good  lease,  there  most  be  a  lessor  aot  Ksardlaad 
from  mating  sacb  lease,  a  lessee  capable  af  reeelflag  It*  and  cbe  la- 
tftest  demhad  mast  be  a  dciMsable  lalertit,  aad  ba  saflfoieatly  aad 
property  datortbedi  If  It  bMer  years.  It  amst  have  a  eertala  com* 
mencement  and  determination,  it  la  to  ba?e  all  tiM  itaal  cetemublet, 
as  sealing,  delitery»  Ac%  ami  tbeiv  mast  be  aa  acceptaobe  of  Ue 
tbtng  demise*.  1  /ds<.  4db  Stt  i)inMf. 
LE AtB  AKD  RBbBA5E|  a  cMfeyancd  af  the  M  Mttpl^,  rtght 


\ 
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Of  tuterettf  to  laHdt^  ^  tctfwtt»  wMcli  in  Ikw  aoMvatt  to  a  feoC** 

It  WBM  iDveote^i  to  sopply  the  plare  of  lirery  of  seiiia,  and  ia  llan  • 
c^atritcd  t  a  >eaae»  or  ratker  Mrgala  mrI  lalCf  i^n  laiBe  p«cnaiary 
roaiidaratien»  for  ovt  year,  it  laaia  hj  iht  taaadt  afilic  froeboM- 
t*  the  kiiM  «r  yartlMwr^  which  vem  la  tia  taM  pardiaier  tW  aie 
of  tba  tCfiD  for  a  year »  aad  tkea  tha  tiaiala  of  van  97  N.  •.  c«  10. 
UaMediaialy  trMai^n  iImi  am  lata  panwiiiia.  He  Hwifona  l>etB|^ 
tbai  io  iiflMcMien,  li  <a|«kla  of  Mcaivtaf  a  fwfcwt  of  tba  fmbold 
and  revettlon  t  aad  accotdiB|^y,  tlw  nesl  4ay»  a  rciaam  i«  granted  to 
hikm.    t  Blac*.  99*. 

By  llMlM  G^kf.  e«  il.  faardiaai  af  iafMti,  laaatiM,  aad  fcaict 
carcrti^  <a  9rikr44  IA«  jatriader  aad  rg—a a£  •/  x.aatfefy  may  ap» 
lAy  to  llM  aaart  af  cbaacary  ia  a  anaaiary  way  i  aad  by  tkm  order 
of  ihAt  cottrlf  tbey  aiay  eatTcader  aad  renew  nicli  leawi,  at  the  caart' 
•hall  direcl»  the  aew  leatrt  to  Im  tbe  iaaie  asei  as  tbe  farmcir  oBta» 

IjEATHBft  ^^hy  leiwfWlttataiet)  wgalaitoai  are  made  Air  the  taa« 
jrfag  aad  tfaaafiMtarlaf  of  leather,  le  WMcA  ea  aecatral  #/  tIMr  httgtk' 
we  nftr  tk&  tM§tr^  via*  9T  H.  8.  «•  14.    18  Ella.  c.  9*     fO  Car«  9. 
c.  5.    1  Jae.  1 .  e.  99.    97  Cteo«  9.  e<  IS*  and  98  €eo«  S.  c.  9T.    59 
Geo.  3.  c.  18« 

liBCrVRSRS,  fnavaay  ehan:b«lla  Laadea  aad  ether  {dace*,  are 
appcfiatid  as  aafetastt  to  the  teflon  or  tf  can*  They  aie  ainally 
dioeen  hy  the  veMry,  at  ^Htefpaff  Mhahitaatt,  aad  are  generally  the 
aflemooo  preachen. 

LElST.    See  GouPt  IMH. 

LBttikCT,  it  bafMft  vt  a  wan  af  aiaiiey,  or  day  pikiwial  eiheti 
•r  a  IIMatar,  aad  ihcia  ata  4a  ha  paid  by  Mi  i«preieaiativca»  al^fr  aH 
the  debu  of  tlie  deceased  ftre-dtfohaagad  at  Ihr  at  tbe  attett  wfll  as . 


All  the  goods  aad -chattels  of  the  decaawd,  aia  hy  law  viattd  la* 
the  iwpt^seiAaclve,  wha  la  hoand  aoeae  whether  there  be  left  a  salU 
ctant  dmd  ^frnf^t  dahit  at  aha  tetiaiar,  wMeh  If  It  thaald  prdva 
laadeqaate,  tbe  pecaaiary  legaelH  ahai  prof  drtioaably  atoatai  a 
•pt^Mh:  legacy  hdtrdrc^i  to  aat  ta  e^aie  adicss  there  he  fnarflcidht 
#Hba«t  iti 

If  the  legatee  dia  heft»M  tbe  festatar,  sach  will  ia  geaeM  be 
termed  a  lapsed  legacy,  aadlMI  idta  the^scuctal  fimd  §  whete  how- 
ever fHMtt  the  gcMcMl  iaipan  af  tha  wm,  it  can  be  collected  that 
the  tettatar  iMteadCd  tacha  irctttt  legacy,  it  win  in  sach  case,  go  to 
tiM  vepaesealatlte  of  thedaetaMd  Itgwiee. 

If  a  beqvest  be  made  to  a  persoa,  if  or  wAmi,  he  atlalia  a  certain 
age,  the  legacy  will  be  lapsed,  if  he  die  before  he  attain  that  age  i 
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IhiC  ifiucb  legmcy  may  be  aiade  pajsltle- at  thai  ase,  and  ihe 
leicotee  die  before  tbat  8ge«  tuch  legacy  will  be  veiled  in  hit  re|^re- 
tentntive. 

If  Id  ibe  latter  cme,  tbe  tettalor  devise  lolerest  lo  be  paid  in  iJi« 
neaa  Cime^  it  will  aevertbelcas  be  a  vetted  legacy. 

Wbcre  a  legacy  it  beqaeathed  over  lot  aiHMber»  io  ease  the  first 
legatee  die  under  a  certain  age*  or  the  Uhcv  the.  Icg^y  will  be  pay- 
able, iiBinediateiy  on  the  death  of  the  finl  legatee!  •ad  ihoagh  tucli . 
legacy  be  not  bequeathed  over,  yet  if  it  carry  iaierqtt,  the  fepretea- 
tatlve  will  become  immediately  entitled  lo  it* 

In  cage  of  a  vetted  legacy  dae  immediately,  and  charged  on  land» 
or  money  in  Ihe  fundi  which  yieldt  an  immedlato  profit,  loterett  shall 
bo  payable  from  the  denth  of  tbe  tettator;  but  if  it  be  charged 
on  the  personal  ettate  only  of  the  tcttator,  which  cannot  be  collected 
in,  ic  will  carry  iotcrett  only  from  the  end  of  the  year,  after  the 
deiUh  of  tbe  tcBlator.    5  Ves,  Jim.  500. 

If  a  bequest  be  for  necettariet^  and  of  tmnll' amount,  the  execator 
will  be  justified  ia  advancing  a  part  .of  the  principal }.  bat  this  thonld 
\\e  done;  nnder  very  paitieqiar  circamspection,  as  the  executor  aiaj 
be  compelled  to  pay  the  full'  legacy  on  the  infuot*8  attaining  hit 
majority,  i%  it  boot  dedurting  the  tom  previously  advanced. 
.  When  all  thedebta  and  partcniar  Icgaciet  are  discharged,  tbe  re» 
sldue  or  surplus  roust  be  pjiid  to  the  residuary  legatee,  if  any  be  so 
appointed  in  Ihe  a  ill}  but  if  there  be  none  appointed  or  intended,  ii 
will  go  to  tbe  executor  or  next  of  kin. 

When  this  residue  doet  not  goto  theexecator«  it  it  to  be  dittri« 
bated  am^wg  the  inte«tatA*t  aexr  of-  kin,  accoidki^  to  the  ttat^lc  of 
ditiribotioBt,  except  the  tame  it  other wite  ditposabhe  by  particular 
cttilorot,  at  those  of  London,  York,  &c.    See  Jijcecut^r* 

L£G£M  FACERE,  to  make  oath*  X^gem  kab^rt^  to  be  capable 
of-  giving  evidence  npon  oath. 

LE  ftO  Y  LB  V&UT,  by  thetawerda  4be  jreya]  astrat  ittignified 
by  the  clerk  of  the  parllameatCo  pabdic  biilai  and  lo  a  private  bill 
hAs  aatwer  iv  sHt  fait  ecmme  U  tti  desire,  i 

L£  ROY  S'AViSERA,  by  thete  wordt  tq  a  bUl\prc«enUd  te  the 
king  by  hit  parliament,  are  understood  hit  atwolute,  but  c{vildenlai 
of  that  bill:  and  tbe  bill  thereby  hecomea  wholly  null*  • 

LESSOR  AN  1>  LESSEE.     See  Letue. 

LETTER,  a  servant  of  tbe  post-oflice  it  within  the  penalty  of 
5G«o.  3.  c.  25.  which  makes  it. a  vti|>Ual  fitliMiy  to  secrete  ai^ letter 
containing  any  bank-note,  though  he  have  net  taken  Ihe  oath  re^ 
quired  by  9  Ajidc,  c.  U)»      ^ . 
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LETTER,  ikrtMUniugt  all  person  who  steil  km$mim§^  •mi  w 
4elh§r  aay  letter  or  wriUii|^,  witJi  or  without  a  name  or  iiaaicf» 
threatening  to  accuse  any  person  of  any  crine  panisbahle  by  law* 
with  deatli*  Iranportatiob,  pillory,  or  other  fajfanooiif  pfmithiaeiity 
with  a  view  or  iaieat  to  extort  or  gnia  moaey,  goods,  wares,  oi( 
aserchaadiaes,  from  the  person  or  persons  so  threatened  to  be  ac* 
ewiedy  BhaM  be  deemed  offenders  against  the  law  and  tba  pnUic 
peace ;  and  the  court  before  whom  tboy  shall  be  convicted,  may  om 
der  sarb  otfenders  to  be  fined  and  imprisoned,  or  put  in  the  piUory^ 
or  publiely  whi|>ped,  or  to  he  transported  according  to  the  lavs 
Bsade  for  the  transportation  of  felons.  9  Geo.  1*  o.  9S.  87  Geo.  S.  c* 
15.  30  Geo.  8.  o.  Sd.  and  further,  by  b%  Geo  S.  c»  64.  peraons  send* 
Sag  such  threatening,  letters,  with  an  inteat  to  extort  money  or  gi»ods« 
•hall  be  pataiihed  in  the  same  manner  an  if  tbey  had  actaally  ob» 
tained  saeh  aioney  or  goods  by  false  pretences,  s.  1. 

L£TTfiR8  (ffnitking  of)  see  Posit  OrFiOB. 

LETTBR  OF  ATTORNEY,  an  iatttameat  of  deed  whereby  « 
poftoa  is  aalborided  to  act  for  aaothcr,  either  geaerally  i^r  im  aajr 
•pctific  traaswctlon»  A  letter  oi  atlovney  is  in  lis  natwra  rof  Dcable^ 
and  its  revocation-  maty  siko  be  either  general,  or  special* 

LETTERS  CLOSE,  are  grants  of>  the  hing,  specially  dSstln- 
IpdUhcd  frmn  Mfvrt  pofsar,  in  that  tte  letters  close,  beitig  aot  of 
pwblie  concern,  bat  diiweiad  to  partiealar  persons,  are  closed  np 
and  sealed.  ^ 

1.ETTRR  OF  CREDIT,  It  where  a  merchant  or  corraipMdmit 
wrKcs  a  letter  to  another,  requesting  him  to  credit  the  bearer  with 
a  teftatn  sam  of  noaey.    JTsro*.  JHvt, 

LETTBR  OF  LIORME,  Is  a  written  permlmion  gnurted  to  m 
ptnoa  under  embarrmameWi,  allowing  him  to  coadoct  hie  affairs  for 
s-eertafatimo  withetti  being  molested.  Saeh  instrument  wtll  bind 
all  the  c red! ten  by  whom  H  it  exeented,  and  it  generally  coataiae 
ceniiin  StlpoLttlOM  to  l»e  otisenred  by  all  parties* 

LETTERS  OF  MARQUE,  are  eatraordimtry  commimions grant* 
ed  to  cDpfains  or  merehaats  fbr  reprisal,  in  order  to  make  a  repa* 
raclnw  for  those  damagee  they  hare  sustained,  or  the  goods  they  huro 
beea  deprived  of  by  strangers  at  sea. 

These  a^|>ear  to  be  always  Jofited  to  those  of  reprise  for  the  repa* 
rdthm  of  a  pHfate  iajary  t  bat  ander  a  declared  war,  the  (brmer 
oMy  lire  graated.    Lts  Meyvtti* 

By  41  iieo.  3.  (it.  lew)  c  76.  the  admiralty,  at  the  reiiaest  of  the  com* 
miMiOoef%  of  custdnis  or'^ficfte,  may  Imue  letters  of  Marqae  to  persons 
miflMnatetl  by  the  said  iNimmtsiMiiers,  and  prites  tskf  n  shaN  be  di« 
Tided  as  tominlsHt»ttelli  of  chsioms  and  ttt'm  tball  direct. 
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'XRTTER9  PATENT,  writings  tealfd  wHh  the  ^nni  seal  of 
England^  wfiereby  a  mao  is  authorized  to  do  or  enjoy  any  things 
whleb  bthf  rwise  of  himself  he  rouM  not  do. 

LETAKT  AND  COUCHANT,  raUle  that  hure  been  id  lonff  in 
Bflothor  niaA*B  ground,  that  they  baTc  lain  dewo,  nod  arc  «ris«t 
dgsin  to  fred.    9  Lit.  Ab,  61T. 

LEY  ARI  FACIAS,  a  writ  directed  to  the  ftherlf,  for  the  leryHif 
a  Mim  of  money  upon  the  lands  and  teacuenis  of  him  that  bath  fi»r» 
felled  tl  recoil  sauce. 

LEVARI  FACIAH  DAMNA  DE  DI9SB1S1TORIBUS,  a  writ 
di)«eted  to  the  sheriff,  for  the  levying  of  dn mages  whcrt'latbe  di^ 
sei^ar^  hath  formerly  been  condemned  to  the  diveisee. 

LEVARI  FACIAS  RESIDUUM  DEBITI,  a  writ  directed  to 
tiie  iherilf,  for  levying  the  remnant  of  a  debt  upon  lands  and  tcn»» 
menta,  or  chattels  of  the  debtor,  tliat  bath  In  part  latislied  before* 

LEVARI  FACIAS,  QUANOO  VICE  COMES  RETCIL- 
NAVIT  QUOD  NON  HABUIT  JSMPTORES,  a  writ  command- 
log  the  theriff  to  lell  the  goods  of  the  debtor,  wUch  he  hath  already 
taken,  (and  rocnmed  that  he  coald  not  nell  them)  and  as  nuich  moi9 
of  the  debtor's  goods  as  will  satisfy  the  whole  debt. 
-  LEVY,  tignlfles  to  gather  or  collect. 

LEWDNESS,  Is  pnnlshable  not  only  with  fine  and  ImprlionmeDt* 
bnt  with  ail  inch  infamous  pnnihbment  as  to  the  court  in  discretion 
shall  seem  proper.     I  H»w,  196. 

LEX  TERRiE,  the  law  and  custom  of  the  land,  distinguished  by 
this  name  from  Ux  dvitU* 

JjIBEL,  a  UM  Is  defined  a  malicious  defamation  of  any  penoa« 
especially  a  magistrate,  expressed  either  in  printing  or  writing,  or 
by  fcigns,  pictures,  die.  tending  either  to  btacken  the  memory  of  one 
who  is  dead,  or  the  re  potation -of  one  who  is  alMre«  and  thereby  ex* 
posing  him  to  public  hatred,  contempt,  and. ridicule.  9  Haw*  193. 

With  regard  (o  libels  in  general,  there  are, -as  In  many  other  cases, 
two  remedies ;  one  by  indictment,  or  ioformatioo  i  and  the  other  bj 
action.  The  former  for  a  public  otteuce)  for  as  has  been  repeatedly 
remarked,  every  libel  has  a  lendency  to  the  breach  oi'  the  peace*  by 
provoicing  the  person  libelled  to  break  it  i  which  offence,  we  have 
seen,  is  the  same  in  point  of  Ian ,  whether  the  mottcr  roiUained  be 
true  or  false;  i^nd  therefore  it  is,  that -the  defendant  on  an  indict* 
ment  for  publishing  a  libi'l,  is  not  allowed  to  allcdge  Ibe  truth  of  it 
by  way  of  jukt ideation.  But  in  the  remedy  by  action  en  tJke  cmWf 
which  is  to  repair  the  party  in  damages  for  the  ii^ury  done  him* 
the  defendant  may,  as  for  words  spoken,  justify  the  truth  of  the 
facts,  and  shew  that  the  plaintiff  has  received  no  ifyury  at  all«    The 
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chief  czcelieiit<  tbi*rcfore  of  a  civil  actioD  fur  u  UU«U  cobbIsU  ia 
Ibis,  that  it  not  ooly  afior4s  a  rcparattpn  for. the  iiyury  siutainedp 
but  it  is  a  fuU  viadication  of  the  inoaceocc  of  the  persoa  tra4aced« 

By  32  lieo.  3.  c.  60.  on  liie  trial  of  an  iinLiclncnt  for  a  libels  thf 
jury  may  ^We  ageoeral  verdict,  uf^oo  the  whole  matter  put  in  i«roet 
BOil  saall  Dot  be  required  by  tlie  court  to  fiod  the  dcfcpdaot  ^Uty, 
merely  oo  tltc  proof  of  liie  pabiicalion,  aod  the  tense  nscribed  to  itt 
Id  the  lufoi'oialion.  But  the  court  fthull  give  their  opinioa  and  di- 
rections ill  the  matter  in  is^ue,  as  in  other  criniiaal  cascii  The  jury 
may  also  find  a  special  verd.ktt  and  the  defendant  may  move  ia  ar- 
rest of  Judgrnient  as  befoiT  the  passtog  of  this  act. 

LIBELi,  in  the  ^ cclesiaatical  courts  is  the  derlaration  or  charge 
drawn  np  in  writing|\on  the  pari,  of  the  plaiotilTt  to  which  (he  de* 
feaditnt  is  obliged  to  aostver. 

LIBERATE*  a  writ  isbuing  of  chancery,  to  the  treasurer,  cham^ 
berlaiu«  or  baroos  of  tbe  czchequery.or  clerk  of  the  Aannper^  &c, 
for  the  paym«Bi  of  any  annual  pcu»Jon  or  other  sums  granted  under 
the  great  seal. 

Or  sometimes  to  the  sheriff  for  ihe  delivery  of  any  lands  or  goodf 
^4aken  upon  forfeits  of  rerognizaace  :  it  also  lies  to  a  gaoler,  for  the 
delivery  of  a  prisoner,  that  hath  pat  in  hall  for  hu  appearance. 

LIBERAM  LEGEM,  in  tbeaotient  trial  by  battel^  if  either  party 
became  recreaat«  or  yielded  and  submitted,  he  was  condemned  tp 
lose,  his  UbsTMm  Ugtm^,  thai  i*,  to  become  infamous,  and  not  to  be 
accoaoled  liier  et  Ugalis  homo,  and  never  after  to  be  put  upon  a  jory^ 
or  admitted  as  a  witn4^  in  aay  capse.    S  BLack,  340. 

LIBEUTATIBUJS  ALLOGANDIS,  a  writ  lying  for  a  citizen, 
or  burgess  of  any  city  or  borough,  who  contrary  to  the  liberties  of 
tbe  city  or  town  whereof  he  is,  is  impleaded  before  the  king's  jui* 
tices,  or  justices  i-rrant,  or  justices  of  the  forest,  &c.  to  have  hit 
privilege  allowed.    F.  K.  B.  2S9. 

LIBERTATIBUS  ERIGENOISIN  ITINERE,  a  writ  where*. 
by  the  king  commands  the  justice  in  ej/re,  to  admit  of  an  attorney^ 
for  the  defence  of  another  raaa^s  liberty  before  them. 

LIUERTiES  AND  FRANCHISES,  are  synonimous  terms,  and 
mre  defined  a  royal  privilege,  or  branch  of  the  king's  prerogativct 
•ub&istiug  in  the  bamts  of  a  subject.   2  Black,  37. 

LIBERTY,  is  a  privilege  held  by  grawt  or  prescription,  by 
which  meo  enjoy  some  benefit  beyond  the  ordinary  subject;  but  in  a 
more  general  signiiicaiiou,  it  is  said  to  be,  a  power  of  doiiig  what* 
ever  the  law  permits. 

The  absolute  righ&i  of  every  BngUthmtm  {which  UkeB  in  »  pali^ 
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Ileal  Mrf  exfemive  ttme^  we  umally  called  their  liberties)  as  they 
•re  fooflded  aa  aatare  and  reataa«  so  they  ave  coeTal  with  aar  foria 
af  gaveffBaient,  tbaa^  salted  at  liaes  to  flactiata  aod  chaage*  their 
establishmeat  excellent  as  it  is»  beiag  si  ill  bumau.  At  same  tiaies 
we  have  seen  them  deprcfsed  by  aTcrbeariof  and  tyranuieal  f  rioccs ; 
at  others,  so  Inxarlant  as  to  bend  even  to  aaarehy,  which  is  a  wors« 
•tate  than  tyranny  itself.  Bat  the  vigoar  of  oor  free  ronBtittttlaa» 
hath  always  deliTcred  the  aation  from  these  cmbaffrassments :  and 
their  fnadameatal  articles  liave  been  from  time  to  time  asserted  ia 
pariiament,  as  often  as  tbey  were  thoaght  In  danger*  See  Ifcgaa 
XHkaria,  Bid  of  RlgMt^  cad  Act  «/  BHiUment* 

LIBRARIES  (FaraeAla/>^-.-By  the'?  Anne,  c.  U.  ia  etery  pa- 
fish  where  a  library  shall  lie  efectcd»  It  shall  be  in'eserved  for  the 
uses  to  whIHi  It  is  given.  locambeats  before  they  nse  the  library, 
shall  give  security  to  preserve  iti  if  any  book  be  takca  away  they 
may  maintain  trover  and  recaver  treble  damages  ta  the  nse  of  the 
library.  The  ordinary  aiay  iaspect  and  amend  the  library  {  the  in* 
cambent  within  six  moatlM  after  admtesioo,  shall  make  and  siga  a 
catalogue  of  the  books,  to  be  delivered  to  the  ordinaryi  aod  regis- 
tered. 

Upon  the  death  or  removal  of  aay  incwmbent,  the  eharelMrardeas 
shall  lock  up  the  Itbrary  tHI  a  new  minister  is  ap|;ola«cd. 

The  vestry  or  other  meeting  may  be  held  iasach  libraries  if  usaal  i 
the  incombent  shall  keep  aa-aeeonnt  of  the  henefaetioni  and  books  ; 
and  the  ordinary  and  donors  may  make  orders  canceralag  the  libra- 
ries. Boeks  shall  aot  be  alienable  without  consent  €»f  the  otdinary. 
If  any  book  be  tost,  a  Justice  of  peace  may  grant  a  vrnrraat  to 
search  for  it|  and  if  foand  it  shall  be  retiored  to  the  library;  liut 
this  act  does  not  extend  to  the  library  in  the  pariih  of  Ry^gale, 

LI  BR  ATA  TBRRiB,  coatalns  four  oxgangs  of  land*  and  every 
oxgang,  13  acres. 

LICENSE  to  marry:  see  Ma ftRi A GB. 

LIEN,  a  law  term  having  two  significations!  viz.  pBrB^naiHen^ 
vnch  as  bond,  covenant,  or  contract}  and  real  Hen^  a  Judgmeat^r 
Statute,  recognizance,  which  oblige  and  affert  the  land. 

LIEU,  instead  or  in  place  of  asother  thing. 

LIKUTENANT,  he  who  occupies  the  king's  or  any  other  persoo*s 
place,  or  represents  his  person,  as  the  lleatenant  of  Ireland. 

LIFE,  the  life  of  every  man  is  nnderthe  protection  of  the  law* 
rrood'8  Jn$t  \i. 

LIPfi  ESTATES,  or  estates  for  life,  are  of  two  kinds;  either 
such  as  are  created  by  the  act  of  the  parties  |  or  su^b  as  are 
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cic«tetf  ^  Ihe  operation  of  law,  ai  estates  by  coorteiy  or  dower* 

Ijslatce  for  1iAr«  created  by  deed  or  ;rant,  are,  where  a  lease  It 
•ftdfl  of  laods  or  tenements  to  a  man,  to  bold  for  the  term  of  bit 
own  life,  or  for  that  of  another  person,  or  for  more  lires  than  one  | 
in  any  of  which  cases,  he  Is  called  tenant  for  life:  only  when  he 
bolds  the  estate  by  the  life  of  another,  he  is  osnally  termed  tenant 
pur  mti^  9i$f  for  another's  life. 

Estates  for  life,  may  be  created  not  only  by  the  express  terms  be- 
fore Mentioned,  bnt  also  by  a  general  grant,  without  defining  or 
limiting  any  specific  estate.    8  Blacifc.  191. 

If  each  penons,  for  whose  life  any  estate  shall  be  granted,  shall 
abteat  themselYes  seven  years,  and  no  proof  made  of  the  lives  of 
«ifb  penons  t  In  any  action  commenced  for  the  recovery  of  such 
tenements  by  the  lessors  or  reversioners,  the  persons,  upon  whose 
livet  sacb  estate  depended,  shall  be  accounted  as  deadi  and  the 
jedges  shall  direct  the  jury  to  give  their  verdtcty  as  if  the  person  ab* 
tiiitlag  Mmself  were  dead.     19  Car.  S.  c.  6. 

LIFH  RENT,  Is  a  rent  which  a  man  receives  cither  for  term  of 
life,  or  for  sostentation  of  life. 

LI6IBAN0E,  Is  each  doty  or  fealty,  as  no  nan  may  owe  or  bear 
te  more  than  one  lord  i  and  therefore  It  is  chiefly  used  for  that  doty 
mtid  allegiance,  which  every  good  subject  owes  to  his  Uige  Urd  the 
king.     Co.  Lit,  129. 

LIGHTS,  stoppiog  lights  of  any  house  is  a  nuisance,  for  which  an 
artfnn  wrll  lie,  if  the  house  be  an  antient  housr,  and  the  lights  an* 
tient  lights  c  but  stoppiog  a  prospect  is  not,  being  only  matter  of  de« 
light,  not  of  necessity ;  and  a  person  may  have  either  an  as&ize  of 
noisance  against  the  persons  erecting  any  such  nnisaacey  or  he  may 
■tand  on  bis  own  ground  and  abate  H.    8  Salk,  24T. 

LIMITATION,  a  certain  time  prescribed  by  statate,  within 
Which  on  action  must  be  bronght.  The  time  of  limitation  is  two. 
foMt  fint  in  s>rits«  by  diver*  acts  of  parliament  i  secondly  to  maJLe 
a  title  to  any  inheritance,  and  that  is  by  the  common  law*  Co*  Lii» 
114,110. 

1.  LhniiaHon  on  penaf  itututei*  All  actions,  salts,  bills.  Indict* 
naeiiti,  or  informations,  which  shall  be  brought  for  any  forfeiture 
vpon  any  statute  penal,  made  or  to  be  made,  whereby  the  forfeiture 
to  or  shall  be  limited  to  the  pteen^  her  heirs  or  soccessors  only^  shall 
be  bronght  within  two  ysars  after  the  offence  committed,  and  not 
mftor  two  years}  and  all  aetlons,  soles,  bills,  or  informations, 
which  shall  be  bronght  for  any  forfeiture  npon  any  penal  statutoi 
mwA%  or  to  be  nade,  except  the  statutes  of  tiUagei  the  benefit  mm| 
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go  it  whereof  is  or  thall  be  by  the  said  ttatute  Umited  to  the  fUM*. 
her  hein  or  tuceet^ori,  and  to  any  other  that  ihall  prosecute  In  that 
behalf,  »bnU  be  brought  by  nny  person  tlmt  may  lawfully  sae  for  the 
same,  within  one  yearnext  aftrr  theolTence  committed  {  and  indefaalt 
of  such  pursuit,  that  then  the  same  shall  be  brought  for  the  fiieen*s 
migesty,  her  heirs  or  surcessorsy  any  time  within  the  two  y^ari, 
after  that  year  is  ended :  and  It  is  provided,  that  where  a  shortrr 
time  is  Umited  by  any  peoul  statate,  the  proteciUion  must  be  wilhia 
that  time.    31  Eliz.  c.  6. 

8.  Limitation  in  regard  to  personal  actions  of  tiuauH  and  hatiety^ 
mnd  actions  arising  upon  contract  and  trespass. 

All  actions  of  trespass,  of  assault,  battery,  wounding,  imprison* 
nent,  or  any  of  them*  shall  be  commenced  and  sued  wilkin  fmsr' 
yaars  next  after  the  cause  of  soch  actions  or  sttits«  and  not  after* 
81  Jac.  1.  c.  Id. 

3.  Limitation  of  aeiions  of  aceowii^  fife.  All  actioM  of  trespMi 
quare  clausum  f regit ^  all  actions  of  trespass^  detinuo,  tro?er»  and 
re pleviD»  all  actions  of  account,  and  upon  the  case,  (other  thaa  Mck 
accounts  as  coocem  the  trade  of  merchandize,  between  mercbant 
and  merchant)  all  actions  of  debt  grounded  upon  any  lending,  or 
contract  without  specialty,  (that  is,  not  being  by  deed  or  under  seal) 
all  actions  of  debt  for  arrearages  of  rent,  and  all  actions  of  assaalt^ 
menace,  battery,  wounding,  and  imprisonment,  shall  be  commenced 
within  the  time  and  limitation  as  folio  wet  b,  and  not  after  i  that  is 
to  say,  the  said  actions  upon  the  case,  (other  than  for  slander)  , 
and  the  said  actions  for  account,  and  the  said  actions  for  trespass, 
debt,  detinue,  and  replevin,  and  the  said  action  for  trespaw  qumra 
clausum  f regit f  within  six  years^  after  the  cause  of  such  action* 
SI  Jac.  c.  16. 

Exception  in  relation  to  infants.  It  hatb  been  bolden,  that  if  an 
infant  during  bis  infancy,  by  his  guardian  bring  an  action,  the  de- 
fendant cannot  plead  the  statute  of  limitation;  although  tbe  caase 
of  action  accrued  six  years  before,  and  the  words  of  the  statute  are* 
that  after  bis  coming  of  age,  &c. 

Exception  in  relation  to  merchants  aecaunts.  As  to  this  exception, 
it  hath  been  matter  of  much  controversy,  whether  it  extends  to  all 
actions  and  accounts  relating  to  merchants  and  mcrchandine,  or  ta 
actions  of  account  open  and  current  only.  But  it  b  now  tettled^ 
that  accounts  open  and  carrent  only  are  within  the  statate  |  and 
that  therefore,  if  an  account  be  stated  and  settled  between  mer« 
ahaat  and  mercbant,  and  a  sum  certain  agreed  to  be  doe  to  one 
of  themiif  in  Mch  caici  he  to  whom  the  money  is  dae|  do  not  brin^ 
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bis  actioQ  witbio  the  limited  time   be  is   hurrcd   by  ibe  statate* 
S  Mod.  S\2. 

Exception  in  relation  to  persons  beyond  sea;  it  seeom  io  have  been 
ii^eed,  that  the  exception  as  to  penoDS  beini^  beyond  ica,  exiendt 
oDly  where  the  creditors  or  pi iii miffs  are  so  Rbsent,  and  not  to  debt« 
ort  or  defeodaDts*  berause  the  first  only  are  mentioned  In  the  8ta<- 
tntet  and  this  constrnctioo  has  the  rather  prevailed,  because  it  wni 
reputed  the  creditor's  folly,  that  be  did  not  file  an  origi«ial,  and 
oaltaw  the  debtor,  which  would  have  prevented  the  bar  of  the 
•tatat4t. 

Executor  or  administrator.  If  A  receive  money  belonging  to  • 
person  who  after  wards  died  intestate,  and  to  whom  B  takes  out  ad« 
niDistratloo,  and  brings  an  action  against  A,  to  which  he  pleads  the 
ttMiite  of  limitations,  and  the  phiintiff  replies,  and  shews  that  ad* 
ministration  was  committed  to  him  such  a  year,  which  was  within 
tlx  year*,  though  SHt  years  are  expired  eince  the  receipt  of  the  mo« 
Bey,  yet  not  being  so  since  the  administration  coinmitted,  the  action 
Ji  not  barred  hy  the  statote.     1  Safk.  421. 

8.  Where  a  debt  barred  by  the  statute  shall  be  revived.  Any  ae« 
^^'^^vledgment  of  the  existence  of  the  debt,  however  slight,  will 

take  It  o'fti  «.  . ^^^    ^^j  ^^^  limitation  will  then  mo  from  that 

tine:  and  where  an  expr«iH»on  is  ^nm'*«..,,a«^ |j^,ha„  ^^  ^^^  ^^  ^^ 
consideration  of  the  jury,  whether  it  anounu  or  liot;- 
itnowledgmenl.    8  Term,  Rep.  760. 

It  is  clearly  agreed,  that  if  after  the  six  years,  the  debtor  acknow* 
ledge  the  debt,  and  promise  payment  thereof,  that  this  revives  it^ 
nod  brings  it  our  of  the  statute  :  as  if  a  debtor,  by  promissory  note, 
or  simple  contract,  promise  within  si i  years  of  the  action  brought, 
tbathewill  pay  the  debt;  though  this  wos  barred  by  the  statute, 
yet  it  is  revived  by  the  promise  |  for  as  the  note  itself  was  at  first 
bat  an  evidence  of  the  debt,  so  that  being  barred  the  acknowledgment 
nod  promise  is  a  new  evidence  of  the  debt,  and  being  proved,  will 
maintain  an  assumpeit  for  recovery  of  it.     1  Salk,  S8. 

LITERARY  PROPBRTY.  Authors  have  not  by  the  common 
law,  the  Bofe  and  exclusive  copy-right  retiiaining  in  themselves  or 
their  atsigns  in  perpetuity,  after  having  printed  and  published  their 
compositions.  But  by  stat.  8  Anne',  c.  )9.  it  ib  secured  to  them  for 
fourteen  years  from  the  day  of  publishing  i  and  after  the  end  of 
fourteen  yean,  the  sole  right  of  printing  or  disposing  of  copies  shall 
return  to  the  authors.  If  then  living,  for  other  fourteen  years.  JInr. 
2409.     See  Books, 

When  an  author  transfers  all  bit  right  or  intcrett  in  a  ppbllcatlon 
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to  another,  and  happent  to  Mtrvive  the  first  fovrteen  yean,  tbe  •ecood 
term  will  result  to  his  astigaee,  and  not  to  hlaiielf. 

LITIGIOUS,  in  a  legal  lemc.  Is  where  a  charch  is  Toid,  aad  two 
presentations  are  offered  to  the  bishop  opoa  the  sane  avoldaacei  fn 
which  case  the  church  is  said  to  become  litigious i  and  if  aoCMn^ 
ftirtber  is  done  by  either  party,  the  bishop  may  suspend  the  admb* 
tion  of  either  of  the  clerlts,  and  suffer  a  lapse  to  incur.  8  Black:  94f. 

LIVERY  or  SEISIN,  a  delivery  of  possession  of  Inds,  tesK- 
vents,  or  oih#r  corporeal  thing  (for  of  things  incorporeal  no  Ihreigr 
of  seisin  may  be)  to  one  that  has  right,  or  a  probability  of  right 
thereunto.    See  Eitaie  and  Ft  SimpU, 

LIVERY  AND  OUSTER  LB  MAlNBi  Is  where  by  tefaot 
before  the  escheator,  it  was  found  that  nothing  was  held  of  the  kiqg: 
then  he  was  immedlalely  commanded  by  writy  to  put  from  his 
the  lands  taken  into  the  king's  hands. 

LIVERYMEN  OF  LONDON,  are  ehosen  out  of  the 
as  assistants  to  tbe  master  and  wardens  ef  tbe  sereral  ceapanict  bi 
matters  of  council,  and  for  their  better  internal  regulatfoot.  If  wi^ 
liveryman  refuse  to  take  upon  him  the  office,  tbe  lord  BMy«r  ami 
•alderssen  may  fine  him  in  a  certain  ium»  aad  brli^  an  action  eC  Aebt 
for  the  same.    1  Mod^  JRsp.  10. 

LOCAL  ACTION,  is  •-  --••—  •*•«»*«»«*  *»  ^^  proper  e0«My» 
In  qpnoi^W!-  -  ^^--'mtattory  action,  which  may  be  laid  in  SMflT 
covnty  at  the  plaintiff  V  discretion*  la  local  actions,  where  posuei- 
tion  of  land  is  to  be  recovered,  or  daan^es  lor  an  actual  trespass,  or 
for  waste  or  the  like,  affectiag  land,  the  plaintiff  must  lay  bis  decki- 
ration,  or  declare  his  iiQury  to  ha^Fe  happened  in  tbe  very  county 
and  place  that  It  really  did  happen  i  but  la  transitory  actioas,  for 
iiVJnries  that  may  happeg  any  where,  as  debt,  detinue,  slaader,  and 
tbe  like,  the  plaintiff  majr  declare  in  what  county  be  plenses,  and 
then  the  trial  must  he  in  that  county  In  which  tbe  declaratioa  is 
•laid  s  though  if  the  defendant  wiU  make  affidavit  that  tbe  cause  of 
action,  if  any,  arose  not  in  that,  but  la  another  county,  tbe  coart 
will  oblige  the  plaintiff  to  declare  in  the  proper  county.  3  AMofc.  894* 

LOCKM AN,  (in  the  I»U  o/  AfaaJ  is  an  officer  to  exeeute  Ifam 
orders  of  the  governor  or  deemsters,  much  Hke  «ur  under-eberiff. 

LONDON.    See  Ctutom  0/ I^ondon. 

LORD'S  DAY,  all  persons  not  having  a  reasoouble  excuse,  shall 
vesort  to  their  parish-church  or  cbapel  (or  some  coagregatioa  of  re^- 
Jigfous  worship  allowed  by  the  toleration  act)  on  every  Soaday;,  on 
pain  of  punishment  by  the  censures  of  tbe  church,  and  of  IbrMlliiK 
one  9kiUin^  to  the  poor  for  every  offence.  To  bth  levied  by  the 
churchwardens  bj'distreM»  by  wariant  of  one  justice. 
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The  hiimlred  shall  Hot  be  answerable  for  any  robbery  connmUted 
•n  the  1ord*s  day. 

*'  No  perboo  apon  the  lord's  day  shall  serve  or  exernle  any  itri(|, 
proc^is,  warrant,  ordrr^judfinent,  or  derrf«  (except  in  cases  of  trea- 
•on,  felony,  or  breach  of  the  peace),  but  the  service  thereof  shall 
be  void. 

LORD  HIGH  ADMIRAL.     See  Admiral. 

LORD  OF  A  MANOR.  ^  See  Copyhold, 

LORD  \S  GROSS,  he  who  is  lord  having  no  manor,  as  the  khi|» 
in  respect  of  his  crown. 

LOTTERIKS,  are  declared  to  be  public  nuisances  {  5  Geo.  I. 
c.  9.  but  for  the  public  service  of  the  government,  htteriei  are  fre« 
qoentty  established  by  particular  statutes,  and  managed  by  special 
oficrrs  and  persons  uppointed. 

By  the  statute  10  nnd  11  W.  3.  c.  17.  all  pretended  lotteries  ar« 
declhred  to  be  pablic  nuisances,  and  all  grants  or  licenses  for  the 
tame  to  he  contrary  to  l<-iw.  By  the  S2  Geo.  3.  c.  47.  no  one  shall 
keep  an  office  for  the  sale  of  tickets  iq  the  public  tottery,  without  a 
license  from  the  stamp-offlce,  under  a  penalty  of  lOOf.  And  if  any 
person  shall  sell  the  chance  or  share  of  a  tirket  for  less  time  than 
the  wh«le  time  of  drawing,  or  shall  insure* for  or  Against  the  drawing 
•f  any  tirket,  or  shall  receive  any  money  to  return  money  or  goods. 
wpon  any  contingency  depending  upon  the  tickets  in  the  lottery,  he 
•hall  forfeit  hOt  And  by  the  27  Geo.  9.  c.  I.  -persons  guilty  of  aby 
of  the  preceding  otTences,  may  alao  be  proceeded  against  as  rogues 
and  vagahoinds,  under  the  vagrant  act}  but  if  they  are  con?icted  m 
Tagalionds,  they  are  discharged  from  the  pecuniary  penalties.  And 
DO  person  shuU  sell  any  share  less  than  a  sixteenth,  or  without  a 
■tamp,  under  a  penalty  of  bOl.  But  the  owner  of  a  whole  ticket 
may  insure  his  ticket  with  a  licensed  lottery-office  keeper,  so  as  ta 
Indemnify  himself,  and  receive  its  value  only.  The  Insaraoce  masi 
be  made  for  the  whole  remaiaiog  time  of  the  drawing  of  the  lot- 
tery, and  in  the  manner  prescribed  by  the  act.  The  penalties  aoder 
these  statutes  must  be  sited  for  within  six  months  ia  the  courts  at 
Westminster,  and  the  defendant  may  be  held  to  bail  to  the  amouBt  of 

iOO/. 

By  the  4S  Geo.  3.  c.  119.  all  lotteries,  called  little  gees,  are  de* 
clared  to  be  public  nuisances  i  and  If  aay  oae  sbaU  keep  an  ofllce  or 
place  to  exercise  or  expose  to  be  played  any  such  lottery,  or  any 
lottery  whatever  not  attlborised  by  parliament,  or  shall  knowingly 
•nffer  it  to  be  exercised  or  played  lA  in  his  house»  he  shall  forfeit 
500<.  and  be  deemed  a  rogue  and  vagabond.  And  if  any  person  shall 
profluse  to  pay  any  money  or  goods  on  any  contliigtiicy  rtlalivt  to 
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^uch  lottery,  or  fMblltli  any  propeul  rcsptctiqg  M,  be  shall  forfeit 
lOOi. 

If  any  editor  of  a  newi^fer,  or  otbor  person,  adTCitises  «Dy 
Uleiral  scheme  of  saniqg  la  (he  lottcrji  he  is  solyeci  to  apeaalt^ 
of  50^ 
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M AGIST R AT Ey  a  coalenptaoos  carriago  and  behavioar  to 
a  magistrate  is  a  breach  of  the  .good  bchtttdour^  aad  he  lo 
trbom  Sttch  afront  b  offered  -may-biad  hioi  to  the  good  behaviooi^  or 
if  he  have  ao  sureties,  coounit  hiai  till  he  fiad  some.  If  any  aw« 
f  Istrale,  or  aiiaister  of  jostice*  is  slalo  ia  eiecatlon  of  his  office,  or 
ia  kecpiuf;  of  tlM  peace,  it  is  murder,  for  the  coalempt  of  Um  lii^g 
•ad  of  his  laws.    See  Justice  or  thv  Psaov, 

MAGNA  CHARTA.    Bee  Cbaria  Magva. 

MAIHEM,  MAYHEM  or  MAIM,  sigaifies  a  rorpoival  woand  or 
hurt,  by  which  a  nan  loieth  the  use  of  aay  member. 

By  tiieold  common  l»w,  castration  waspaoished  with  death,  aad 
other  members.with  the  loss  of  member  for  member  {  but  of  latier 
4ays»  maihem  was  puaishable  only  by  hao  and  imprisoBosent.*-— 
Z  Jn$U  68. 

If  a  man  attaelfranotber  wkh  aa  Intent  to  murder  bim,  and  he^loot 
■ot  murder  the  mau,Jiut  only  maim  hlA,  the  of^nce  is  nevertheieas 
«p|thin  the  statute  88  A  8S  Cap.  8.  c.  i.  usually  eulled  the  Csosafiy 
UcL     1  Ifow.  118. 

MAINOUR,  denotes  the  thing  which  the  thief  takes  away  -or 
•keuls  I  as  4o  bo  taken  wkh  the  mofusur^  ie  to  be  taken  with  ikip 
•lUog  stolen  about  him. 

MAINPERNABLE,  builable. 

MAlNPERNOttS,  those  penons  to  whom  a  man  is  deliverad^t 
of  custody  or  prison,  and  tliey  become  surely  for  him,  either  for  tqf^ 
l^earaace  oroallsfiiction. 

MAINPRIBE,  the  lakis^  or  reeeWiiif^  a  man  into  friendly  ««#» 
4ody>  that  otherwise-  is  or  might  be  commicied  to -prison,  •«spoB  se«> 
cnrity  given  for  his  forth  coming  at  the  day  asbigoed.  bee  SitU 
JBond* 

MAINTENANCE,  Is  the  uuUwAil  taking  io  hand,  or  upholding  of 
m  cause  orpensont  this  oiuoce  hoan  a  fcsemblance  .to  bartatry^ 
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^•taf  s  pOTMm*!  iatf  tiling  la  the  wUt  of  MoiUr^  by  OMdBUioing 
#r  Miitih^  bin  with  monejv  or  oUierwiic,  to  proMOiie  int  defend  iL 
A  MMUi  n«y  maiaUla  the  nil  of  hU  aenr  hlimBaD»  tenraot*  or  poor 
aeif  hhow,  oul  of  charlijr  or  ■roBipiwioo,  ivithovt  beinf  .gaUly  #f 


Sy  the  oonmon  lew,  {iciiom  geiUj  of  -mointeMuicc,  nagr  be  pro* 
•ecaled  by  indictmeety  aod  be  fined  and  inpritoned,  or  be  compelldl 
ce«iakeeatitfactioa  by  meiio«»  4cc.  mod  «  conil  of  record  amy  torn* 
mU'B  iman  for  an  act  of  mmUUsmmmeB  4oBe  in  the  lice  of  thecoait* 
I  JnU.  afis. 

Mik  JO  MTT.  The  only  Method  of  4leterminl^  Ibe  »etf  of  inai^r 
!•  by  a  Bii||ority :  the  ni^^f  part  of  membert  of  parliament  ena^t 
lawt,  and  the  niigority  of  eleelort  chooM  venibcii  of  parliameal. 
,4iud,  C^Mp.  tti. 

MAL&FKA8ANCE,  an  cyII  act  or  traoigMMion. 

M  AI«IG£,  a  f  oraed  dctign  of  doiof;  alM^ief  to  another,  Malioe 
b  of  two  hiadst  cxpittMor4aipiied,  Malice •«j(|ir«M  it«  where  one 
with  a  tedate  deliberate  mind*  doth  iiill  another;  which  fornedde* 
atgn  if  evidenced  by  eatamal  ^ekcn—tancn^  discoverinf  that  inward 
Aotention-f  at  lying  in  wak»  €Urte€edent4Benacett  forner^mdga^  and 
ciNifierted  •cheaoB  to  do  -hl«i  to«e  bodily  hoMn.  Malice  iinf  tfcd  it 
Tarionsi  at  wl^re  one  Toluotarily  hillt  another  withont  anyproTO* 
catloat  or  where  one  •fpilfnlty  ipoitom-another »  in  neb  like  emety 
the  law  implies  malice,  thoogh  no  i^anknlar  enmity  can  be  pvovi^d* 
4B9molt..l09.    tee  Jiemicidr, 

MALT.   teeAreiM. 

UAIAM  IN  Mt  «■  ^fenee  is  eaid  lo  bemofam  ^««,  or  «i» 
Iftwfol  In.itaelf,  w-hen  It  U  either  agaimt  the  law  of  aamre,  or  •• 
iar  agaiMt  the  pnblic  goo4»  mt  to  be  ladietable-at  •common  Jam«N^ 
8  itfav.  sie. 

MAM  J»U^9  an  lilond  of  the>€oaat  of  CwmkwriMdj  W9»iim§9^ 
land,  and  LmuathiP4^  4a  4be  channel  which  ^laria  Irelaad  from 
^iBaglaad.  Thb  iiland  was  purchaaed  of  the  last  proprietor*  the 
doke  of  Athal«  noUer  authority  of  stat.  A€ieo.^.  c.  96.  wliereby 
the  whole  island,  and  all  ill  depandeocies  (except  the  landed  pro* 
pcrty  of  the  Athoi  family »  their  nmnorial  rights  and  emolumentSt 
•and  theipatronage  of  the  bi§hapri<<aod  other  ecclesiastical  beoeices) 
are  analieaably  vested  in  4lie  crown,  and  saiyectedto  the  rsgalations 
of  the  British  excise  and  customs.     1  Jlteeft.  166. 

MANDAMUS*  is  a  writ  issuing  io  Ihe  Aing*s  name  oat  of  the 
court  of  bing^  'bench*  aod  dicei^d  to  any  .person*  corporation*  or 
•Inferior  eoart  of  judieataro*  semmoading  to  some  pariioalar  ihiqg 
Abafein  spenifiadf  «s  appfrifiaigg  to  their  <oftce -and  daty* 
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A  writ  of  maii(f<rmiff  it  an  high  prcrogatWe  writ,  of  a  most  ttiem^ 
feWe  rr medial  naiar«*,  and  may  be  isned  in  somt  ca«eta  wbere  tbr  ia» 
Jured  party  bat  also '  another  more  Udiovt  melbod  of  irdms,  u 
in  the  case  of  admission  or  rrttltution  to  an  office  $  bat  it  IssiieB 
Iff  all  cafes t  wbere  tbe  party  hatb  a  right  to  bare  any  tblnf;  done, 
■nd  bath  no  otber  specific  means  of  compclltog  its  performance.*— 
8  Black,  100. 

And  tbis  i:^neral  jurisdiction  and  Mperintendency  of  tbe  iiingV 
bencb  ofer  all  ipfrrlor  covrts  to  restrain  them  within  thrlr  boandt, 
and  to  compel  Ihpm  to  execute  their  jurisdiction,  whi*iher  sacb  jaria- 
diction  arises  fk^HB  a  modern  charter,  sabtists  hy  cuBtom,  or  is  cre- 
ated by  act  of  parllameiH,  yet  beinf;  in  subeidium  juetidetf  has^f 
late  been  exercised  in  a  rariety  of  instances* 

Mandamue  was  also  a  writ  that  lay  after  tbe  year  and  a  day, 
(wbere  in  the  mean  tintc  the  writ  called  diem  claueH  exfremnm  bad 
not  been  sent  'tout)  to  the  escbeator,  commanding  falm  to  loquirc  of 
what  lands  holden  by  knight  senrice  tbe  tenant  died  seised,  &c. 
F.N.  B.  5ei. 

JlfanifamMf,  was  also  a  writ  to  cbarfe  tbe  sberitf,  to  take  into  tbe 
klnf^s  bands  all  the  lands  and  tenements  of  the  king'^  widow,  who, 
a^lnst  her  oath  formerly  giren,  marries  without  the  king's  consent. 

Mteg,  S95. 

MAN d ATE, a  commandment  ludiclal  of  tbe  king,  or  bisjosticct, 
1o  have  any  thing  done  for  dispatch  of  justice. 

MANOR,  was  a  district  of  ground,  held  by  lords  or  great  per- 
sonages, who  kept  in  their  own  hands,  so  much  land  at  was  necessary 
*for  the  use  of  their  families,  which  were  called  terr^B  daminicfiee^  or 
-demesne  lands,  being  occupied  by  the  lord,  or  deminw  maaerfi,  aad 
his  serrnnts.  The  other  lands  they  distributed  among  their  tenants, 
which  the  tenants  held  under  divers  serrice.  Tbe  residue  of  tbe 
manor  beinc  uncultWated,  was  termed  tbe  lord*s  waste,*  and  serred 
for  common  of  pasture  to  the  lord  and  bis  tenants.  All  manors  ex- 
isting at  this  day  must  hare  existed  as  early  as  king  Bdward  the  flrat.. 
Ift  Black,  90.     See  Court  Baron, 

MANSLAUGHTER.    See  Homicide. 

MANSTEALING.     See  Kidnapping. 
'    M  AN  UC  %  PTIO,  a  writ  that  lies  for  a  man  who  being  taken  apMi 
•uspiclon  of  felony,  and   offering  snAcient  bail  for  his  appearance, 
cnonot  be  admitted  thereto  by  tbe  tberiff*,  or  otber  baring  po>rer  t» 
let  to  mainprise.     F.  N.  B.  149. 

MANUFACTURERS  AND  MANUFACTURES.  Yarioas  t«* 
gnlatione  have  from  time  to  time  l>een  framed  by  tbe  leglslatare  for 
the  greater  iMWrlty  of  our  mwmfllclnmy  mmi  the  pwvtatlBg  of  tMift 
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mod  artisaot  from  beiqgieiit  o«t  of  the  couotry.    As  Almott  every 

brBBch  of  fliftiMftictare  »  rc^olatod  by  its  pecaliar  Uws  (which  aro 

too  BoneroM  and  complex  to  admit  of  imertioo  here),  we  annex  the 

*  following  general  prorisiont  which  are  applicahle  to  e>ery  claa  of 

■laattfacUiret  aod  manufacturers. 

To  preTeat  the  transportiqg  and  sedaclng  onr  artists  to   settle 

aliroad,  tlw  6  Geo.  S.  c.  27.  enacts,  that  all  soch  persons  as  entire  or 

tedace  them  shall  be  fined  lOOL  and  he  imprisoned  three  months  i  and 

for  the  second  oicace  shall  be  fined  at  discreiioo*  and  be  Imprisoned 

a  year  i  and  the  artlficersi,  so  f  oing  into  foselgo  comitrles»  and  not 

retaming  within  six  months  after  warning  given  them  by  tl^e  British 

ambassador  where  they  reside,  shall  l>e  deemed  aliens,  an^  forfeit 

•U  tteir  laads  and  go<»ds,  and  shall  be  incapable  of  any  gift  or 

kigacy^  imd  be  deemed  an  alien,  aod  oat  of  the  king^s  pvotectloo.-^ 

3y  statate  ^  Geo.  8.  c.  IS.  the  sedacers  incur^ior  the  first  offence^ 

,u  ibrfbkvi^  of  500^  for  eacb  ^r^U^  tbnlxacted  with  to  be  sent 

abroad,  aad  InoKisauMmt'll^rTwelTe  months  i  and  for  the  second, 

^i^Oifi  id  afeYmble  to  iwa  «•—• *  »«t»rU«ament  i  and  bv  iK^  •«»• 
t^f^*.^  <«•  also  by  the  14  Geo.  8.  -c.  71 .)  if  any  penoa  export* 

any  tools  or  atensib  used  ia  the  silk,  linen,  coitoo,  or  woollen  mana* 
frctares,  («xce^t  by  16  Geo.  8»  c^  s.  9.  slock  cards  not  eXMedMl 
ji««  per  pair^  and  spinners'   cards  not  exceeding  Isw  fid.  per  pair.  In- 
tended to  be  exported  to  North  America)  he  forfeiu  the  same  aad 
igl»i.  aad  the  captaia  af  the  ship,  h^iTing  iinowledge  thereof,  MM. 
And  if  any  captain  of  a  king's  ship,  or  officer  of  the  costoms,  kaow 
Jngly  saffers  sack  expartatloa,  he  forfeiu  100/.  and  his  employment  | 
aad  is  for  ever  made  iacapable  of  bearing  any  poblic  oflce  t  and 
•avery  person  collecting  wick  tools  or  utensib,  in  order  to  export  the 
tke  samot  shall  oa  coavictlon  at  the  auines»  forfeit  soch  tools  and 
akofiOOt 

By  81  Geo*  8.  c.  3*  if  any  person  shall  put  on  board  any  ship,  not 
boaad  to  aay  place  in  Great  Britain  or  Ireland,  or  shall  have  in  his 
caslody«  with  intent  to  export,  aay  engine,  tool,  or  implement*  nsed 
la  the  linen,  cotton,  woollen,  or  silk  manafactttres,  be  shoH  foffe|t 
the  sama»  and  also  the«um  of  WQL  and  shall  bo  imprisoned  twclta 
>ealendar  months,  and  tilt  the  Corfeitnre  4s  paid. 

And  every  captain  and  cnstom-hoaie  ofikcc  wko  shall  knowingly 
receive  the  same,  or  take  aa  oatry  «f  it,  shall  forfeit  900/.— Prn- 
Tided  that  aothing  4iereia  %htM  extead  to  the  ^preveating  of  w«oUca 
cards  or  stock  caide  from  being  exiported  to  Amerlea. 

By  tt  Geo.  >8»  c.  40.  if  any  person «haU«ntice  or  ancairage  nnp 
•rtlAcer  ttaplo^ed  4n  ptmiting  ^nlNcoes,  coMonh  mnsliM,  or  liatnf, 
toleavntkn  kingdon^  he  shall  isH^MP/.  <nnd  be  tm^risaned  «|» 
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year.  And  persons  who  export,  or  attempt  to  export,  aoy  enginei 
or  Implcmentf  ui»ed  In  that  maoufactarei  shall  forfeit  500/.  Captains 
of  ships  and  costoin-house  ofliccn  cooniviog  at  these  offences,  forfeit 
100/.  and  become  Incapable  of  holding  any  office  under  the  crown. 

By  S5  Geo.  3.  c.  67.  any  person  who  entices  or  encoura^s  an 
•rliiccr  En  the  iron  or  steel  oiannfactiire«  to  leave  the  king^dom,  shall 
forfeit  500/.  and  be  imprisoned  for  one  year.  Persons  who  attempt 
to  export  the  articles  specified  In  the  statute  96  Geo.  3.  c.  80.  shall 
forfeit  SOOf.  and  to  be  imprisooed  ont*  year.  And  captains  and  cat* 
tom>hoose  officers,  conniving  at  the  offence,  aie  subject  to  the  sane 
penalty,  and  become  incapable  of  exercising  any  public  employ- 
ment. 

Finally,  by  the  52  Geo,  3.  c.  130.  Persons  wilfully  destroying  any 
building  or  cngint*  nhntsot^vernsed  in  manufacturing,  shall,  on  being 
lawfully  convirtod  thereof,  be  guilty  of  felony,  without  benefit  of 
clergy,  and  shall  buffer  death  as  in  cases  of  felony  without  benefit  of 
clergy,    sect.  1. 

Ana  rr -!>«•««  ik&«&Lcjc  ibu  •-«»  aiiyprrwrw  ^^  -r-»«ani  nnlawfnllj^ 
riotously,  and  tomultuoa>1y  assembled  together  in  disturbance  or  i«iw 
put>llc  peace,  shall  dcmolifeh  or  poll  down,  or  begin  to  demolish  or 
pull  down,  any  such  erection  and  building  or  engine,  or'warehonse» 
such  offender  shall  be  guilty  of  felony  without  benefit  of  clergy^  and 
shall  suffer  death  accordingly,    s.  9. 

The  value  of,  or  damage  done  to  manufkctoriet  and  maebiBety 
therein  may  be  recovered,  as  under  I  G.  1.  c.  5.    sect.  3. 

Bat  no  person  shall  recover  any  damages  by  virtue  of  this  act,  uniesa 
he  or  they,  by  themselves  or  by  their  servants  within  two  days  after 
surh  damage  or  injury  done,  shall  give  notice  thereof  unto  some  of  the 
inhabitants  of  some  town,  village,  or  hamlet,  near  unto  clie  place 
where  any  such  fact  shall  be  commitiod,  and  shall  \>iithio  four  dayo 
after  such  notice,  give  in  his,  her,  or  tbeir  examination  upon  o.ith,  * 
or  the  examination  upon  oath  of  his,  her,  or  their  servant  or  ser* 
vants,  th.1t  had  the  care  of  bis  or  their  erections,  huitdingK,  engines^ 
or  machinery  so  destroyed  or  damagrd,  before  any  justice  of  the 
peace  of  the  county,  liberty,  or  division  where  such  fact  shall  be 
committed,  inhabiting  witMn  the  said  hondred  where  the  said  fact 
iball  happen  to  be  committed,  or  near  unto  the  same,  whether  be 
or  they  do  know  the  person  or  persons  that  commifted  such  fact,  or 
any  of  them  f  and  if  upon  such  examination  it  be  confessed  that  be 
or  they  do  know  the  person  or  penoos  that  committed  the  said  fact, 
or  any  of  them,  that  then  he  or  they  so  confessing  shall  be  bound  by 
recognigaaee  to  prosecote  such  offender  or  ofl^ndcM  by  indictment  or 
•therwtsey  according  tu  the  law  of  thia  realm;  provided  also,  that 
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no  person  ^ho  shall  Mstain  aqy  BUch  damage  shall  be  thereby  eDa« 
bled  to  sue  or  briof;  uny  action  agaiqst  any  inhabitants  of  any  haii« 
«Ued  where  such  ofTencf  shall  be  committed,  except  the  party  or 
parties  sustaining  suc^h  damage  shall  commence  bit  or  their  action  or 
sait  within  one  year  next  after  such  offence  shall  be  committed!  and 
the  notice  hereby  rec|oired  may  and^hall  be  given  in  ScBiUind  to  the 
sheriff  or  steward  depute  or  sobstitnte  of  the  county  or  stewartry 
where  such  fact  shall  happen  to  be  commlttedy  in  order  that  such 
maasares  may  be  taken  as  the  law  of  Scoiland  prescribes  in  sacb 
cases.    8.  4. 

MANUMISSION,  was  the  freeing  a  villain  or  slave  from  bond- 
age :  there  were  two  kinds  of  manumisfionf  one  expremcd,  the  other 
Implied. 

Manumission  expressed^  is  when  the  lord  makes  a  deed  to  his  vlU 
lain,  to  infronchise  him  by  this  manumitterst 

Manumission  impUed^  i«  when  (he  lord  makes  ab  obligation  for 
the  payment  of  money  to  the  bondman  at  a  certain  day,  or  sues 
bim,  when  he  might  enter  without  suit|  or  grants  him  an  annuity  i 
or  leases  lands  to  him  by  deed^  for  years,  or  for  life,  and  such 
like.     CoweL 

MARCHERS,  or  LORDS  MARCHERS,  those  noblemen  who 
ILred  on  the  marches  of  Wales  or  Scotland,  who  anliently  had  their 
private  laws  like  petty  kings^  but  which  were  all  abolished,  by  sta- 
tute 27  H.  a  c.  26. 

MARCHES,  the  bounds  and  limits  between  England  and  Wales, 
or  England  and  Scotland. 

MARITAGIO  AMISSO  PER  DEFALTAM,  a  writ  for  the 
tenant  in  frank  marriage^  to  recover  lands,  &c.  whereof  he  is  de« 
forced  by  another. 

MARITAGIUM,  is  the  right  which  the  lord  of  the  fee,  had  to 
dispose  of  the  daughters  of  his  vassals  la  marriage  after  their  de- 
cease i  Others  say,  it  was  that  profit  which  might  accrue  to  the  lord 
by  the  marriage  of  one  under  age^  who  held  his  lands  of  him  by 
knight's  service. 

MARITAGIUM  HABERE,  to  have  the  free  disposal  of  an 
heiress  in  marriage,  a  favour  granted  by  the  kings  of  England,  wbilo 
they  bad  the  custody  of  all  wards  or  heirs  in  minority. 

MARKET,  the  establishment  of  public  marts  or  places  of  buying 
and  selling,  with  the  tolls  thereunto  belonging,  is  enumerated  as  one 
of  the  king's  prerogatives,  and  can  only  be  set  up  by  virtue  of  the 
king's  grant,  or  by  long  and  immemorial  usage. 

All  sales  and  contracts,  of  any  thing  saleable  in  markets  overt^ 
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ftball  not  only  be  fOod  as  between  the  partiet^  bat  bindios  also  upon 
all  pertons,  b«¥liif  property  therein. 

In  London,  trtry  shop  in  which  foodi  are  exposed  pnbllcly  to 
tale,  is  market  overt  for  such  things  only,  as  the'  owner  professes  to 
trade  in:  Thoogh  If  the  sale  be  in  a  warehoose,  and  not  pabticly  is 
the  shop,  the  property  is  not  altered.  Bot  if  goods  pre  stolen  flrora 
one,  and  sold  out  of  the  market  overt,  the  property  is  not  altered, 
and  the  owner  may  take  them  wherever  he  finds  them.  5  R4p,  83. 

If  a  man  boy  hto  own  goods  in  a  mu-ket,  the  contract  shaH  not 
bipd  him,  unless  the  property  had  been  prerioasly  altered  by  a 
former  sale. 

MAKK  OF  GOODS,  is  ased  to  ascertain  their  property  or  qua* 
lity»  &c.  and  if  one  man  shall  use  the  mark  of  another,  with  iotenl 
ta  do  htm  damage,  upon  ii\jory  proYed^  ao  action  on  the  case  will 
lie.   8  Cre.  471. 

MARQUR.    See  Lbttbrs  of  Makqvb. 

MARQUIS  or  MORwU£8S«  a  title  of  honour  neit  above  aa 
«ai1y  and  next  onder  a  duke. 

MARRIAGE,  is  not  only  the  iawfhl  conjunction  of  man  and 
wife,  bot  also  the  interest  o(  bestowing  a  ward  or  a  widow  in 
ntarria^e. 

Taking  marriage  in  the  light  of  a  civil  contract,  the  law  treats  it 
a*  It  does  all  other  contracts  i  allowing  it  to  be  good  and  valid  in  all 
cases  where  the  parties  at  the  tinie  of  making  it,  were  in  the  first 
place  vUUng  to  eontract;  secondly,  tible  to  contract;  and  lastly, 
actnally,  did  contract^  in  the  proper  forms  and  solemnities  required 
by  law.     1  Black.  4SS. 

By  several  statutes,  a  penalty  of  lOOf.  Is  inflcted  for  marrying 
any  penons  without  banns  or  license*  But  by  86  G.  2.  c.  93.  If  any 
person  shall  solemnfze  matrimony  without  BAirirs  or  licbhsb,  ob* 
talned  from  some  persons  having  authority  to  grant  the  same,  or  in 
any  other  place  than  a  church  or  chnpel  where  banns  have  been 
usually  published,  unless  by  special  license  from  the  archbishop  of  . 
Canterbury,  he  shall  be  guilty  of  felony,  and  transported  for  four* 
teen  years,  and  the  marriage  shall  be  void. 

MAHSHAI^  OF  ENGLAND.    $ee  Court  of  Ckivahy. 

MARSHAL  or  THE  KING'S  BENCH,  power  of  appolntiag 
the  marshal  of  the  king's  bench,  revested  in  the  crown.  S7  Geo.  2. 
c.  2. 

MARSHALSEA,  courts  is  a  court  of  record  originally  instituted 
to  hear  and  determine  causes  between  the  servants  of  the  king's 
household,  and  others  within  the  verge  |  and  hath  jurisdiction  of 
things  within  the  verge  of  the  courts  and  of  pleas  of  trespass^  whera 


Aiibcr  pnfif  it  ^  f  h*  Wof^'t  family,  mA  of  aU  vilicr  ftciioM  feu 
mbaU  li'lwiieto  b«ili  f^iiieftare  the  king-'t  tetvaiitfli  btiitb«cM«t 
iMAh  aiM  yower  i»  Cry  aH  p«fiMHinl  actiofiH  at'doU,  trcf^«M»  tlai» 
def»  tf«»««r«  a0<i«ii>oa  th«  cme,  4to.  b«iwce»  parly  mmI  pftrty,  (te 
liberty  whrraof  «sleB4rt«elv«aiite»abMt  Wbileiiall. 

Tb*  j«4c«»  of  tbift  cMft  are  iba  ilaivard  of  tbe  biO|/*  baanrhnMt 
90«  taifl^  owfibal  for  iW  U««  boim»  iba  Mewaod  of  tbe  ca«rtov  bis 
^t«^«  ^  iaaemlly  aa  oaiiaaBl  eoamol. 

If  a  caosc  of  importance  it  brmi§ki  ta  tbfi  eaart^  it  If  gnmmUp 
wmvfA  ia4»  tbo  eoort  of  king.'*  baacby  or  «oiaaiOB  plea%  byt  an  JU« 
heoi  e4>rpu»  eum  emuid, 

UAWSEHB  AND  SBftVANTS.  In  Uadoa  m^  o«b«r  plfteett 
ibc  ned^of  Mrii^  it  by  iHiaA  i»  conHaoaly  called'  a  aMatb's  wmnm 
iaf»  or  a-aioaih*s  wagflti  Cbat  i»  tbe  parties  agrea  taitpayeABv  oi| 
eitber  of  tbem  gWtng  to  tbe  other  a  month't  notito  far  that  parpofo, 
•r  ia  li«»  Ibeteef,  tbo-  party  reqairlDf:  tbo  teparatioBy  to  pRy»  or 
Clve  ap  a  nwalb*«  waget. 

But  if  the  hiring  of  a  •arraahbo-feaeral*  witbootany  paalieaia* 
time  ipeeified^  It  will  ba  conttrutd  to  bo  aa  hiring  for  a' yoar  ter* 
tai0»  bM  in  tbii  eaao,  if  the  servant  depart  before  tbo  year*  bo  fant 
ieiU  all  bis  wages.    iVvy.  Ma*»  107* 

And  where  a  Mrvant  i»  hired  for  one  year  certaia,  and  so  Aroas 
year  to*  year,  ai  long  at  both  partiet  .ibail  «gree>  andithetervani 
enter  upon  a  teeond  year»  he  ma^^t  terva  oat  that  yeap»  aM  ie  no* 
merely  a  tervaot  at  will  after  the  first  year« 

if  a  woNwn  tervnni  amrryt  the  matt  oevertbeleA' serve  oat  ber 
lerm,  and  bar  hnsbaad  cannot  take  bar  out  of  ber-  master't  service* 

If  a  serraat  ba  disabled  in  hit  matter's  service  by  aa  iniaff  io« 
ceived  thniagh*  another's  default,  the  oMstar  nay  reeover  damagpa 
Ibr  loss  of  bit  service. 

And  alsa  a  master  any  not  only  maintain  an  action  agatnst  aap» 
aaa  wbo  ebticet  away  his  servant»  bat  als0  a^^alnst  the.  servaat;  a«d« 
if  vitbaat  nay  intlremeat,  a  tervaat  leaves  bis  master  witboel  jmit 
cause,  an  action  will  lie  against  another  wbo  retains  him  witbsy 
kaowledfe  of  such  departore* 

A  master  has  a  just  right  to  cspect  and  esact  fidelity  and  obe* 
4i^nce  in  nU  his  lawful  comniaodsi  and  to  enforce  this,  be-mfiT 
aarrect  bis  servant  in-  a  reasonable  manaer,  but  this  ooivectian. 

m 

amsi  ba  to  eaforca.  tbe  just  aad  lawfnl  eoamifui^s  of  tba>'  mnste^ 
BuL  M.  P;  18* 

la  defence  of  his  mBSter»  a  servant  may  jnstifyf  aisaaltlog  anotbtr, 
and  though  death  sboald  ensaot  it  is  aotmardert  in  case  af  any  luar 
Iwf  (•!  nUtfllh  uiijsn  ilii  apHnr's  yeisoa  or  iffopeity* 

8f 
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Acts  of  the  tenr aoC,  are  fo  maay  toilances  deemed  acts  of  the  raafl<* 
«er  t  for  at  it  is  by  indalgeoce  of  law,  that  be  caa  delegate -the  power 
«f  artinii;  for  him  to  another,  it  in  jott  he  shoold  answer  for  mch  Mb- 
afltttte,  and  that  his  acts  being  pursuant  to  the  authority  giyco  him^ 
•hould  be  deemed  the  acts  of  bis  master.    4  Bac.  Jbr,  685. 

If  a  servant  commit  an  act  of  trespass  by  command  or  encourage* 
nent  of  ills  master,  the  master  will  be  answerable.  But  in  so  doitt|^^ 
iiis  servant  is  not  excused,  as  he  is  bound  to  obey  the  master  In  such 
things  only  as  are  honest  and  lawful. 

If  a  servant  of  an  inokieeper»  rob  his  master's  gacsty  the  master  ia 
bouud  to  riiake  good  the  loss. 

Also,  if  a  waiter  at  an  inn  sell  a  man  bad  wine,  by  wbtch  hit 
liealth  is  impaired,  an  action  w  111  go  against  the  master  s  for  bit 
permhtiug  him  to  sell  it  to  any  person,  is  deemed  an  implied  general 
command.    1  Black,  450. 

In  like  manner  if  a  servant  be  frequently  permitted  to  do  a  thing 
by  the  tacit  consent  of  his  roaster,  tlie  master  will  be  liat»Ie|  as  sucli 
permission  Is  equivalent  to  a  geaeral  command. 

If  a  servant  be«funlly  sent  upon  trust  with  any  tradesman,  and  be 
takes  goods  jn  the  name  of  his  master  upon  his  own  account,  the 
master  must  pay  for  them:  and  so  likewise  if  he  be  ^nt  sometimea 
on  trust,  and  other  times  witb  money  {  for  it  is  not  possible  for  the 
tradesman  to  know  when  be  comes  by  the  order  of  his  master,  and 
when  by  his  own  author ity,  or  when  with  and  without  money* 
1  Sir.  500. 

Bat  if  a  man  usually  deal  with  his  tradesmen  himself,  or  constantly 
pay  them  ready  money,  he  is  not  answerable  with  what  his  servant 
may  take  up  in  his  name,  for  in  this  case  there  is  not  as  in  the  oth^^ 
any  implied  order  to  trust  him. 

Or  if  the  master  never  had  any  personal  dealings  with  the  trades* 
nan,  but  tlie  contracts  have  always  been  between  the  servant  and 
the  tradesman,  and  the  master  has  regularly  given  his  servant  money 
for  payment  of  every  thing  had  on  his  account,  the  master  shall  not 
be  charged.     £«p.  N.  P.  115. 

Or  if  a  person  forbid  his  tradesman  to  trust  his  servant  on  his  ac* 
count)  and  he  continue  to  purchase  upon  credit,  he  is  not  liable. 

The  act  of  a  servant,  though  he  has  quitted  his  master's  service, 
bat  been  held  to  be  binding  upon  the  matter,  by  reason  of  the  former 
credit  given  him  on  his  master's  account,  and  it  not  being  known  to 
the  party  trotting,  that  he  was  discharged.  4  Bae,  Ahr*  500. 

The  master  is  also  aniwerable  for  any  injury  arising  by  the  fault 
or  neglect  of  hit  tcrvant  when  executing  his  master's  business.  0  T. 
R.  009,  but  if  there  be  n.o  ^tglect  or  default  in  the  tefraDt,  the  »«•• 
ier  b  aot  Uable.    Etf^  Bep.  633. 
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If  a  snith*!  servant  lame  a  hone  whiM  Bhoeiog  liiai»  or  the  seiw 
▼aoC  of  a  rargeoD  make  a  wound  worse,  in  both  these  cases  an  acttoa 
for  damages  will  lie  against  the  miuter,  and  not  against  the  serrant. 
Bnt  the  damage  mast  be  done  whilst  Ihesenrant  is  actually  employed  I 
in  his  master*s  senpice,  otherwise  he  is  liable  lo  answer  for  his  own 
misbehaviottr  or  neglect. 

A  master  Is  likewise  cbargeablcy  if  his  servant  cnst  any  dirt,  &r* 
oat  of  the  house  into  the  common  street,  and  so  for  any  other  noU 
sance  occasioned  b^  his  servants,  to  the  damage  or  annoyance  of  any 
individual,  or  the  common  nuisance  of  bis  majesty's  people.  Lord 
ita,yns.  964i» 

A  servant  is  not  answerable  to  his  master  for  any  loss  which  may 
happen  without  his  wilful  neglect,  but  If  he  be  guilty  of  fraud  or 
§ross  negligence,  aa  action  will  llo  against  him  by  his  master* 

A  master  Is  not  liable  la  trespam  for  the  wilful  art  of  his  servant, 
as  by  driving  his  master's  carriage  against  another,  done  without 
the  direction  or  assent  of  his  master,  ao  person  being  in.  the  carriage 
wheo  the  act  was  done.  But  be  is  liable  to  answer  for  any  damago 
arising  to  another  from  the  negligence  or  onskilfolness  of  his  servant 
acting  in  his  employ.    Mc'Manuit  ▼.  Crickiti.  Mich.  41  G.  S. 

If  a  serrant  retained  for  a  year,  happens  within  the  time  of  bis 
•ervice  to  fall  sick,  or  be  otherwise  hurt  qr  disabled  in  the  serTice 
«f  his  master »  the  master  cannot  put  him  away,  nor  abate  any  part 
of  hia  wages  for  that  time.    J>alU  c.  56. 

A  master  is  not  bonnd  to  give  a  servant  a  ckaraeter,  there  beinf 
no  legal  obligation  to  that  effect.  But  if  be  does  give  a  character, 
he  must  take  care  to  give  a  true  one  i  though  if  the  words  are  spoken 
in  confidence  and  without  malice,  no  action  lies^  as  where  a  mis* 
IresB  told  a  lady,  enquiring  after  the  character  of  a  servant,  that  sho 
was  saucy  and  impertinent,  and  often  lay  out  of  her  own  bed|  bot 
was  a  clean  girl,  and  could  do  her  work  well ;  notwithstanding,  tho- 
plaintiff  proved  that  she  was  by  this  means  proTenlrd  from  getting  » 
place.  But  had  this  been  said  without  ground,  and  purely  to  de« 
/ame,  action  would  lie.   3  £jpfR.  N.  P.  Cassf^SOl. 

As  masters  are  responsible  for  the  acts  of  their  servants,  the  legist 
lature  has  wisely  interposed  to  prevent  them  from  being  deceived  by 
the  giving  of  false  characters  to  their  servants.  -Accordingly  the  39 
Geo.  3.  c.  56.  enacts,  that  if  any  person  shall  give  a  false  character 
of  a  servant,  or  a  false  accoont  of  his  former  service  i  or  if  any  ser* 
vant  shall  give  such  false  account,  or  shall  bring  a  false  character, 
or  shall  alter  a  certificate  of  a  character,  he  shall,  upon  conviction 
before  a  justice  of  the  peace,  forfeit  90/.  with  lOt.  cost.   And  if  any 
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MTvoat  will  Inform  afsiMt  «ii  accomplice,  he  skall  be  fte^itted. 

Bf  alto  CftARACTSft. 

MA8TBR  IN  CHANCBRT.  The  mm»Un  in  chancery  Are  tf 
fiscaalt  to  the  lord  rhMirellor  mmi  mafter  of  the  rolki  of  clw«e'lhere 
orcfooie  ordinmrjf  and  oihen  estr4tor4inaryt  the  mftflen  in  ordinarp 
are  twelve  \d  nomber  %  some  of  whom  ilt  in  eourl  erery  day,  doring 
ihetftrm,  and  hove  referred  to  then  Interior dtory  orders  forttetiof 
accottnis,  and  coin|Nitin^  datnagetond  the  IHte;  and  they  also  nd- 
■>loi8ter  oaths,  lake  nttdavits,  and  aclinowledgnients  of  deeds  and 
KeogniEnnres :  the  mofleiv  extraordinary,  are  appointed  to  act  la 
the  country  a  in  the  several  coanties  of  £ngiand»  beyond  ten  vllcn 
tlitant  Arom  l«ondoo  i  by  inking  affdaTlts,  recognisances,  acknow* 
kdgawnts  of  deeds,  Ac.  for  the  ease  of  the  snitors  of  the  court.  ' 

MASTER  OF  THE  COURT  OF  WARDS  AND  LIVERIES. 
This  court  was  abolishi'd  by  12  Car.  C.  c.  S4. 

MASTER  OF  THE  FACULTIES,  nn  officer  tinder  the  arch- 
bishop of  Giiilterbory,  who  .grants  licenses  and  dispensations. 

MASTim  OF  THE  ROLLS,  is  an  nisivUnt  to  the  lord  chnacel* 
Idr  of  finglnnd  In  tlw  high  court  of  chancery,  and  la  h\%  absencd 
hf  areth  caoses'tberey  and  gives  ofders. 

By  Stat.  38  0. 9.  c.  96*  IMN.  jrer  oanvm,  is  diretted  to  be  paid 
lo  the  iMMter  of  tlie  rolls. 

M ASTMt  OF  Tits  retf  PLB,  asHwHhflaBdlng  the  aboHtlon  of 
the  order  of  the  ttnplmrt^  tha<Mof  aiinistcr  of  the  Teaiple  Churchy 
Ifsllli  called  vaater  of  Ibe  temple. 
MAWtONS  (jary  df ).  -See  Jury  of  MttrmtUt  mprti* 
IM ARIM8  >I«  LA«W.  Maaims  arv  the  foundations  of  the  law, 
and  coiirltMlons  of  <fe«soni  and  tberefbre  ought  not  to  be  impugned, 
but  always  to  be  Mdmltied^  iMit  they  amy  by  reason  be  conferred 
and  compared  Mie  one  wHh  the  otlier,  though  they  do  not  vary,  or 
tt  may  be  discuwed  by  renson,  which  thing  is  n^nre^  'the  maitlmy 
and  -the  viean  between  the  oHKlms,  and  which  hi  not  i  -but  the 
vaxims  eon.oever  be  Impeached  or  impugned,  hot  onght  always  to 
be  observed,  and  held  as  firm  principles  and  aathorities  of  tbem* 
trlfes.     f/nwd.  XSomm  91*  b. 

'MAYOR,  it  the  chief  aingittrate  in  a  city  or  town  corporate, 
^ho  haib  undor  hldi  aldernien,  comntHi  eouncll,  and  oflicars  of  dif- 
ferent kinds. 

MEASURE,  there  shall  be  one  menrare  through  the  realm. — 
^  H.  S.  c.  96,  Bathrls,  gaHons,  and  elb,  shall  be  according  lo  thn 
atandavd  and  sealed.    96  Edw.  8.  r*  10. 

Il£OlCIN£8  (PATENT^,  Duty  on.    See  Blfiwpu 
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MEDIETAS  LINGU^^  •  j«rj  er  inqoeit  Ifapmaellcdy  whereof 
cyiw  half  cooiwto  of  nattvet  or  d«fllseBi»  the  other  itfaiigeri  I  aul- 
i»  uted  io  pleat,  whcreia  the  oae  porty  b  a  ttra^gery  the  other  a 
tfeniieo. 

MEDIA  ACQUIBTANDO,  a  writ  jodSctal,  to  dtetraln  a  lord  for 
acqairiog  a  neaa  lord  for  a  rent  which  he  fornieriy  achaowledfed 
io  coart  net  to  beloog  to  him. 

MELIUS  INQUIRENDO,  a  writ  that  lies  for  atecond  idqalry 
•f  what  lands  and  tenemenU  a  nan  dieth  fetacdy  where  partial  dcaW 
lag  was  sotpected  upon  the  writ  diem  ckauit  extrmtum* 

MEMBERS  OF  PARLIAMENT..  See  £(eclt0fi  and  Par&'enMiii; 
Their  prtrilegeof  franking  letters.    See  Post  Offiet. 

MEMORY,  time  of,  »  nicertained  by  our  law,  from  the  time  of 
the  transfretation  of  king  Richard  the  First  to  the  holy  land  %  and  anjF 
cnstom  may  be  destroyed  by  evidence  oi  its  notfsUUne^  in  aD|^ 
part  of  that  long  period  Co  the  present  time.    %  Black,  91. 

MERCHANT,  erer^  one  who  boys  and  sells,  is.  not  to  be  dc^o^ 
■sinated  a  merchani,  but  only  be  who  traffics  in  the  way  of  con» 
nerce  by  importatioo  or  exportation,  or  otherwise  in  the  way  of 
emptioo,  Tendition,  barter,  pepmatatioo,  or  ezchaofe,  and  who- 
■sakes  it  his  IWiog  to  buy  and  sell.    See  also  ru«<em  o/MerckMmtB* 

MERCHENLAGE,  is  one  of  the  three  laws,  out  of  which  th«- 
conqueror  framed  our  common  laws,  with  a  mixture  of  those  or 
Hormandy^  and  was  the  law  of  the  JMitrdenr,.  when  they  goveracil 
a  third  part  of  this  realm. 

MERGER,  is  whose  a  less- estate  in  lands,  Ac*  is  drowned  In  the 
greater  $  as  if  the  fee  come  to  the  tenant  for  yean  or  life,  the  par^ 
tic ular  estates  are  merged  in  the  feet  hut  an  estate  tail  cannot  be- 
mmrgsd  in  an  estate  in  feei  for  no  estate  in  tail  can  be  extinct,  by 
the  aecemion-  of  a  greater  estate  to  it.    8  Co.  £«p.  00.. 

BIE&NE,  he  who  is  lord  of  a  manor,  and  so  hath  tenania  holdinf 
#f  him  I  yet  himself  holds  of  a  superior  lord.  '  1&  ria.  Jin 

BfESNE  PROCESS,  is  an  intermediate  process,,  which  issoea 
pemding  the  suit,  upon  some  collateral  Int^riocutoity  matter,  as  to- 
moDmon  juries,  witoesses,  and  the  like :  sometimes  it  is  put  In  con*, 
tradistinction  to  final  process,  or  procetsof  execution;  and  then  It 
tignliies  all  such  process  as  intervenes  between  the  beginning  and  end> 
of  a  suit.    3  Black,  879. 

•  MESSENGER  OF  THE  EXCOEQUER^anofieeriathatcoort^ 
of  which  there  are  four,  who  as  pursuirants  attend  the  lord  trea*- 
inrer,  to  carry  his  letters  and  precepts. 

MESSUAGE^  a  dwelling  house,  with  looK  adjacent  Uod.  ai«^ 
ilgMd  to  the  UM  (hereof. 
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iULlTIA,  (be  Mliowl  inliiftaiy,  tlw  iibmAkng  mrmy  ef  the  nt'iM. 
nto  wahMrtil*  bMy  of  Mldicn  it  mtoeri,  dlMipliwd  «W  jiw4  miAcf 
Tariotti  roilitia  acts,  the  provbiooi  of  which  caoool  be  hcrekrtra* 
^ca4,  on  mcmmiI  of  ibehr  lo^gdit  aod  of  tbo  caoOmal  vodiica* 
tioM  Ihay  ow  tooaivlof  mtdm  4lie  aotbovity  of  pottiOBcat.  Tto 
follow  iii(  penoMy  by  reason  of  their  tmnk  or  ottcet  nae  ostapl 
fpom  aeivlng  In  Cte  militina,  tl»<-  4How  i  conuniafioned  oficasi  ii 
'tbo  foroet,  «attkt»  or  fbrts  i  oflcoia  on  half  pay  (  non  commlwiflai^ 
oficen  or  privaitt  in  tbc  fbrcosy  oomaMoiied  ottton  sarvinBt  tf 
«rbo  tevosrrvod  fenr  ycnrt  In  tbo  niiUlin  i  nonbon  of  thotmlvonitirv 
clerf ymeii,  liceMod  lenobcn,  wboio  grant  of  wonhip  wns  Uctmd 
ror  twelfo  nontbt  brfofo  tbo  nnnnal  nraeting  In  October  »  canMiblei 
and  peaceoActni  articled  dcHu  and  afppreatiecti  laanien  i  fff 
tons  mustered  «t  tbo  dook  yards,  at  the  ToWor,  IPVolvfo*,  tbcfto 
wharfs  at  PorfMietiM,  Ibe  powder  milUi  fVeemen  of  the  wtlsw 
flMtt'fl  company  t  poor  men  who  bn««  more  tfion  one  eWld  boiaiB 
wndloefc,  are  not  llablo  to  serve  or  find  «  sn^tilnte  i  nnr  shaU  utf 
pcrton  wbo  sball  krnm  sonrod  porsonnlly,  or  fonnd  a  snbslitalt,~bt 
linble  nntil,  by  rotation,  it  cooMf  to  tils  tarn. 

MILL.  Fraosnnd  aftor  Jnly  1,  HM,  eirery  millor  sbnil  bare  It 
bit  mill,  n  ime  balance  with  proper  weig<iu«  nnd  every  miller  ia 
s»beso  «m  sbnll  be  fenad  no  boloaec  or  wtiffcts,  abetl  fcrMttst 

ajrceedvag  fO** 

Every  penon  may  require  the  miller  tp  wolgli,  io  bil  prsscnoe, 
the  eom  befSwe  k  sbaU  be  gronad,  also  alter  It  aball  6e  cnMind.  aad 
if  lie  reCnse,  beeball  forCsit  aoteaeeeding  dOr. 

Bfory  mHler,  sball  If  revised,  dolifer  the  wbolo  prodnc^of  tht 
eorn,  nllowlng  for  tbo  waste  in  frtading ,  nod  toll,  wbcn  toll  is  bsse* 
inafler  allowed  to  bo  taken,  on  pain  to  forfeit  ant  oseeediaf  is.  ptf 
bariMi  nad  tMblo  the  valae  ot  dm  deielmwy.  Wtaore  toU  a  »^ 
lowed  to  be  taken,  tt  sbaUbe  dedacted  beiMm  tbo  cmm  is  pat  lain 
tbt  miU. 

From  and  after  Joae  1, 1706,  no  miller  ihatt,  ander  Ibe  pemdty  «l 
(!•  taiie  ony  part  of  tbe  com,  or  of  the  prodace  for  taU,  but  inlicd 
tbereof  be  shall  be  entitled  to  demnnd  payment  in  money. 

Bat  where  the  party  sball  not  boTO money  to  pny  fiar  grlndinf,  the 
miller  with  his  consent,  may  take  snch  part  of  the  com,  as  will  he 
equal  to  tbe  money  price,  expressed  in  their  table  of  prices  for 
grinding.  Also  nothing  in  this  clanse  sball  extend  to  the  antieil 
mills,  called  soke  miUt^  or  such  atbers  where  tbe  pomemora  are  beead 
io  grind  for  paKlcntor  peneoiy  or  w itbls  pvticiikr  dtHrictN  9^  i* 
take  a  filed  toil* 
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Wtam  mmA  «fW  Jwm  1»  I'M*  «v«ry  •titar  thtM  pi«  ny  lo  ktoaiUI, 
•  tubke  of  the  privet*  or  of  the  MMMi0t  of  toll  at  bit  mIU,  om  pafai  of 
forfeiting  not  exceeding  SOs. 

MIIIBBi— by  the  ol4  fOOMBontew,  if  gold  oiki  «il«tr  bo  foood  in 
mioa  of  bote  metal,  tlie  wbole  wasvald  to  bo  a  royal  mine,  ami  l»o* 
\m§ti  to  tbo  kiogt  bat  bjrotatata  J  ft  b  W.««  SO.  and  «.  ao  iniao 
•f  oopper.  tia,  iron*  or  lead,  bImiII  Im  dooeied  a  royal  miae» 
aotwUhitoBdlag  gold  or  «llTer  auiy  be  eatraeted  froia  Ikeai  ia  aay 
qaaatUiet. 

Coal  mines  by  aaoM  an  rateable  ta  tbe  poori  bat'otlier  aiiaet  ai« 
•ot.    48  Blls.  o.  9. 

By  9ft  iteo.  tt«  e*  !••  eatarlag  aay  aiiaae  of  Blaok  Lbad,  wKb  ia* 
tent  to  Bteal,  sliall  be  deemed  felony,  aod  the  offmder  tbaU  lia 
ttaaapaitad.  Rataraing  bofote  the  time,  fbioaj  wiikomt  clergy,  and 
a  oertlicale  of  the  femer  aoaviotioa  thall  be  «o<lleie«t  praof  there* 
of.  The  reeelvan  of  lead,  baowiag  tho  caaie  to  be  aalawfuUy 
lokea,  dball  he  daiani  folHy  of  jbfoay.    fiee  alto  Ceeft,  p.  1S5« 

MtNOft,  oae  ia  bit  aihiority,  or  aader  age.    See  Infant* 

lUNUTfi  TITBftS,  «aaU  Hthet,  web  atasaally  bdoa^totha 
^loar,  at  of  wool,  laatbt,  plgt,  batlar,  ebeaie,  berbt,  nedt,  f|^ 
baaay,  wax,  Ae.    8  Jatf « 44fw 

MISADVENTURE,  whea  applied  to  homicide,  it,  where  a  »aa 
it  daiag  a  lawful  act,  without  iateot  of  batt  to  another,  aad  death 
emmm^  eataet.    4  Bier*.  IM.    ftoe  JfMoMdb. 

MiMhBMfiA.Bd>IJR,  a  ceime  or  aUalemeaaoar,  li  aa  aet  eoa^ 
mitud  or  omitted,  in  Tiolatloa  of  a  pablle  law,  either  itrblddiiv  ^ 
aoaiwaadiag  It, 

MiSfi,  it  •  catbmtary  gift  m  paaMot  wMeb  tbe  people  of  WalvH 
fioe  to  eeai^  aow  khig  or  prbieo  of  Walet,  at  thair  aatraaca  iat* 
that  pvtaclpality* 

MISFEASANCE,  a  mitdeed  or  trespatt.  < 

JI1bH4Mdi&B,  tbe  asiag  of  oae  name  foe  another. 

lUThere  a  person  is  described  to  that  he  amy  not  be  eertaial^ 
dittiafiiiihad  aad  haowa  Bom  other  pcnaai,  tbo  amimioa,  or  hr 
tome  eaact  tbe  mlilafce  of  tbo  aame  iball  aai  airaM  the  graat*  II 
^i«p.M. 

U  the  ebffittiaB  aaae  bo  wboUy  aitetakaD,  thit  it  lagalarij  fatal 
to  all  legal  imtiameBli,  aa  wvlt  dealaratloas  aad  plaadiagi,  at  graaB 
aad  ebUgatlow. 

She  mlttyLo  af  tbe  aanaae  floai  aat  vitiate,  bacaata  there  it  aa 
vepagnaacy  that  *  penoa  thai]  haaa  didTeaeat  saraaamtf  aad  tbeea* 
laee  If  aaiaa  oaler  lalo  aa  abllgatloa  kj  a  partkalar  aaem  be  auiy 
be  iapleadcd  by  the  Daae  la  tha  dced>  and  hii  laal  JNuae  broaght  la 
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liy  aa  mUtUp.  ami  IIma  tbe  oMie  w  the  deed  ke  cauMt  4eBy»  became 
lie  if  estopped  to  lay  any  thiag  contrary  to  hit  owa  deed.  9  JUL 
Jhr,  146. 

Bat  a  miftake  la  (be  aame  of  a  corporatioa,  ia  tbeir  leaaet  and 
graots  U  jnateriolt  aad  will  ▼itiate«    8  Btnd,  I. 

MISPRISION*  it  generally  oadentood  to  be  of  all  nch  bifh  of« 
feocct  at  are  uader  tbe  degree  of  ca|fltal«  bot  bordering  ibereoa,  aad 
It  it  taidy  that  a  nitpritioa  ia  contained  in  every  treaion  and  Moay 
whatsoever  I  aod«  that  if  the  kiqg  please,  tbe  offender  may  be  pro* 
eeeded  against  for  the  misprision  oaly.  4  BImck.  119. 

MIS-RECITAL,  in  deeds*  is  sometimes  iiyarioiu,  and  lometimef 
aot  I  If  a  thing  be  referred  to  timet  pl^c^t  *Bd  aamber,  and  that  is 
■listakpo,  all  is  void. 

MISTAKE.  Mi9tmkM  in  lavr  proceediap  are  generally  sabver- 
ftive  of  tlM  whole  cnuse  or  sait*  Any  party  who  is  injured  tbroogh 
the  negligence  or  mistake  of  the  penoo  employed  by  him,  is  iatltled 
to  an  action,  and  will  recover  proportionate  damages.  If  nsoney  be 
paid  by  mistake,  or  upon  a  coasideratioa  which  hoppens  to  fail,  or 
if  money  be  obtained  by  Impositioa  (exprcm  or  implied)  or  extor* 
tion,  or  oppremioa*  or  through  any  nndne  advantage  taken  of  the 
plaintiff's  situation,  sack  moaey  may  be  recovered  back.  See  4  BL 
Com.  87. 

MITTENDO  MANUSCRIPTUM  PEDIS  F  IN  I  S»  a  Judicial 
writ,  directed  to  the  treasurer  aad  chamberlains  of  tbe  ezclie<|uer, 
to  search  and  transmit  the  port  of  a  fine  acknowledged  before  Ike 
justices  l«  syrs,    into  the  common  plens. 

MITTIMUS,  a  writ  by  which  records  are  transferred  from  ona 
court  to  another.  This  word  is  also  used  for  the  precept  directed  to 
m  gaoler,  uader  the  hand  and  seal  of  a  justice  of  the  peace,  for  the 
receiving  and  safe  keeping  a  felon,  or  other  offender,  by  him  com* 
mitted  to  gaol.     8  Intt.  BOO* 

MI^ED  TITHES,  are  these  of  cheese,  milk,  &c.  and  of  the 
young  of  beasts.    S  XmsU  649. 

MODERATA  MISERICORDIA,  a  writ  for  him  who  to  amerc- 
ed lu  a  coart  baron,  »or  other  court,  being  not  of  record,  for  any 
traosgremion  or  off'ence  beyond  the  quality  of  a  faait.  It  is  directed 
to  the  lord  of  the  coart,  or  his  bail  if,  commanding  them  h9  take  a 
modertU  em«rc«m«nl  of  the  party.  Fitt*  Nmt.  Br,  167. 

MODO  £T  FORMA,  words  of  art  in  procem  aad  pleadings,  aad 
In  answer  of  the  defendant,  whereby  be  denies  himself  to  have  doaa 
the  thing  laid  to  his  charge,  mode  etformm  d$^itraia. 

MOPUS  PfiCXMANDI,  it  when  cither  toad,  •  ram  9f  MBays. 
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•r  yearly  pcfl»i«o  k  given  lo  tbc  f  ertMi,  ftc.'bjr  cantpMltlMi  99 
iMi,  M  mi&UmtUmn  for  hit  tMbM  in  fclnd*    8  iiwe«  4001 

MOi£TT,  the  half  tff  My  «Miig. 

MONASTBRIESy  w«re  4isMlvc4  and  giv#B  to  Me  cr4»wa  by  ateU 
tl  H.  8.  c.  13. 

MONBYt  it  ft  mairrial  r«presnitf^  ft  fixed  asd  cerUia 'vctoe^ 
gcperally  nmilc  •f  metaU  Mruck  with  11  pecalinr  laarlL,  lariloativg  Iti 
wciglM,  fioencM,  and  the  ?alue  for  whicli  It  panes. 

No  penoB  m  obliged  to  iok.c  ia  payaMot  any  money  which  if  net 
lawful  metaU  that  ii,  of  lilver  and  gold,  except  for  ittiai  aader  tix* 
peore.    « Imtt,  Ml. 

But  it  was  ^cided  io  hilary  tenn,  IIM,  that  bank  noCei  arc  eon» 
lidered  at  money,  and  therefore  a  proper  tender  ia  payment.  Sea 
however  the  article  Sen*  (in  the  Appendix.) 

By  the  M  Geo.  S.  c.  64.  teeltlng  the  80  Geo.  S.  e.  94.  (for  pnnfoh« 
lag  panot  obtnialng  money  or  goods  under  fahe  pretence*)  ft  is 
•naetetf  Ibat  pertaaty  obtaining  fy /else  ^fefiMctt  money  or  fooilt,  or 
tecuritlet  for  money,  and  alto  persons  sending  threatening  letters  to 
ftoeute  p*intnt  of  having  eommltled  ertmcs  with  an  Intent  to  extort 
■Mony  or  gaodt,  nrc  respectively  declared  offenders  agafintt  law  and 
ibe  |Mhltc  pnaoe,  «nd«hall  be  pnnished  In  the  saine  manner  at  If  they 
bad  knowingly  and  detlgnedly  obtained  each  money  ar^ondt  by  fslte 
at.    See  «!»  Odinr  and  Vo««f^ir  Conr. 

MOflOPOLS',  it  aa  allowaaoe  by  the  king,  by  hit  grnot,  eo«i» 
I,  or  otbnrwite,  to  any  person  or  persons,  bodies  politle,  or 
cwrpovahr,  or  of  or  for  the  tole  baying,  telling,  making,  workings 
4Nr  utbigof  any  thing,  whereby  nay  person  or  persons,  bodies  politle 
or  corporate,  are  tongbt  to  be  restrained  of  any  freedom  or  liberty 
tbey  had  before,  or  hindered  In  their  lawfol  trade.   9  Intt.  181. 

•Bttt  it  teems  that  the  king't  charter,  Wnpowering  parlienlnr  peiw 
nans  to -trade  to  and  from  such  place  is  iroid,  so  far  as  It  gives  Meb 
yertam  aa  exelative  right  of  trading,  and  debarrtng  nW  others  $  and  ft 
aaomsnow  agreed,  that  nothing  can  exclude  a  subject  from  trade 
•bat  aa  act  of  parliameat.     Raym.  489. 

MON8TftAN8  Bfi  DRQIT,  in  n  legal  sern^e  denotvt  a  writ  IM^ 
4ii^  oat  of  ehaneery,  for  the  subject  to  be  rwtored  to  lands  nnd  ten^ 
tnents,  which  he  shown  te  be  his  right,  though  by  <rflce  foand  to  ha 
la  the  posMssion  of  aaotiier  lately  dead;  by  wbieh  ofRce  fhekiag  to 
entitled  to  a  chattel,  freebold,  or  Inheritaoce  In  the  taM  la«ia> 
BUumf.  P.  C.  c.  tl.  4  Mep  54. 

MOlfSTRAMB  DB  f  AITB  OU  lteO0R13«,  tbe  chawing  iff 
•deeds  or  records  it  that  t  in  an  action  of  debt  brought  4ipoa  aa  oblb> 
gation  after  the  plaintiff  hath  declared,  he  ought  lo  ihew  hit  abliglp 
tion,  and  so  It  is  of  record.    Cowcl, 
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MON8TRAVERUNT,  a  writ  which  lief  for  the  tenants  in  amtieut 
itmusntf  being  diitrained  for  the  payment  of  any  toll  to  inpotitloo, 
contrary  to  their  liberty,  which  they  do  or  ihonld  enjoy.  4  /lut.  850 
'  MONTH,  a  space  of  time,  rontaioing  (if  a  iunar  month)  28  days; 
If  a  cttUndar  month,  lonetimes  90  and  somotimes  SI  dayi.  By  th« 
common  law  (and  ^neraUy  by  the  statute  law  also,  unless  the  con- 
trary be  directed)  a  month  it  but  9S  days.  But  where  the  statute 
accooDteth  by  the  year,  half  year,  or  quarter  of  a  year,  it  shall  be 
fechoned  agreeably  to  the  calendar.  1  ImtU  IS5.  6  Rep,  89.  6  Term. 
Mep,f2i. 

In  the  later  decisions  of  thelconrts  however,  particularly  in  the 
case  of  Imprisonment  for  crimes  or  offences,  calendar  moiUks  are  now 
specially  mentioned  in  passing  sentence* 

MOOR  GAME.     See  Oame^ 

MOOT,  a  term  well  understood  in  the  Inns  of  court,  to  be  the 
practice  of  arguing  cases,  which  young  students  perform  at  appoint* 
ed  times,  the  better  to  enable  them  to  support  or  defend  their 
client's  causes. 

MORATUR,  or  DEMORATUR  IN  LEGE,  whenerer  the 
counsel  Is  of  opinion,  that  the  count  or  plea  of  the  adverse  party  In* 
sufficient  in  law,  then  he  dtmurif  or  abides  ia  law,  and  refers  the 
same  to  the  judgment  of  the  court* 

MORTGAGE,  signifies  a  pawn  of  land  or  tenement,  or  any  tWng 
immoveable,  laid  or  bound  for  money  boiTowed,  to  be  the  creditor's 
for  ever,  if  the  money  be  not  paid  at  the  day  agreed  nponi  and  the 
creditor  holding  land  and  tenement  upon  this  bargain,  is  called  te* 
oant  in  mortgage*  He  who  pledgeth  this  pawn  or  gage.  Is  called 
the  mortgagor f  and  he  who  taketh  it,  the  mortgagee* 

The  last  and  best  improvement  of  mortgages  seems  to  be  that  in 
the  mortgage  deed  of  a  term  for  years,  or  in  the  assignment  thereof, 
the  mortgagor  should  covenant  for  himself  and  his  heirs,  that  if  de* 
fault  be  made  in  the  payment  of  the  money  at  the  day,  that  then  be 
and  his  heirs  will,  at  the  costs  of  the  mortgagee  and  bis  heirs,  con- 
vey the  freehold  pnd  inheritance  of  the  mortgaged  lands  to  the  mort- 
gagee and  his  heirs,  or  to  such  person  or  persons  (to  prevent  meigcr 
•f  the  term)  as  he  or  they  shall  direct  and  appoint:  for  the  revei^ 
•loa,  after  a  term  of  fifty  or  a  hundred  years,  being  little  worth, 
and  yet  the  mortgagee  for  want  thereof  continuing  but  a  tenner,  and 
calyect  to  forfeiture,  &c.  and  not  capable  of  the  privileges  of  a  free- 
holder (  therefore  when  the  mortgagor  cannot  redeem  the  land,  it  is 
but  reasonable  the  mortgagee  should  have  the  whole  interest  and 
Inheritanca  of  it,  to  dlsposa  of  it  as  absolute  owner*  8  Mac* 
^hfi  833, 
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Althoogh  after  breach  of  the  cooditioD»  an  abiolQte  fee-iinplc  it 
▼ested  at  commoo  law  in  the  mortgagee  |  yet  a  right  of  redeinpiion 
being  still  inbercnt  in  the  land,  till  the  equity  of  redemption  ii  fore* 
closed,  the  same  right  shall  descend  to,  and  is  invested  in  sach  per* 
aoas  as  have  a  right  to  the  land,  in  case  there  had  been  no  mortgage 
or  incttmbranca  whatsoever;  and  as  an  equitable  performance  at 
effiectaally  defeats  the  interests  of  the  mortgagee,  as  the  legal  per«H 
formaAce  doth  al  common  law,  the  condition  still  hanging  over  tho 
estate,  till  the  equity  is  totally  foreclosed  i  on  this  foandation  it  bath 
been  held,  that  a  person  who  comes  in  under  a  voluntary  convey* 
anee,  ma^  redeem  a  mortgage)  and  thoagh  such  right  of  redemption 
be  inherent  in  the  land,  yet  the  party  claim  lag  the  benefit  of  it,  must 
not  only  set  forth  such  right,  but  also  shew  that  he  Is  the  pcnon  en* 
tiUed  to  it.     Hard.  465.  1  res.  188, 193. 

But  if  a  mortgage  be  forfeited,  and  thereby  the  estate  ab^olotely 
rested  in  the  mortgagee  at  the  common  law,  yet,  a  court  of  equity 
will  consider  the  real  value  of  the  tenements  compared  with  the  soa 
borrowed.  And  if  the  estate  be  of  greater  value  than  the  sum  lent 
thereon,  they  will  allow  the  mortgagor  at  any  reasonable  time,  to 
recall  or  redeem  the  estate^  paying  to  the  mortgagee  his  principal, 
interest,  and  costs.  This  reasonable  advantage,  allowed  to  the 
mortgagors,  is  called  the  equily  of  redemption.    8  Black.  150. 

It  is  a  rule  established  in  equity,  analagons  to  the  statute  of  liml« 
tation,  that  after  twenty  year 9  possemion  of  the  mortgagee,  he  shall 
not  be  disturbed,  unlem  there  be  extraordinary  circumstances  i  as  in 
the  case  of  femes  covart^  infants,  and  the  like.  3  Mk.  313.  £f.  Ciu 
jibr.  313.  8  Bro,  390.  8  Fss.  jua.  33. 

Where  however  the  mortgagor  commits  a  fraud  upon  the  mortga* 
gee  by  concealing  fermer  iucumbrancet^  he  loses  his  equity  of  re- 
demption, and  the  honest  mortgagee  (for  sacA  only  caij  bare  this 
benefit,  8  Fern.  589.)  acquires  an  absolute  estate  and  interest  in  the 
land  mortgaged.    By  the  4  and  5  W.  and  Mary,  c.  16.  therefore  if 

« 

any  person  shall  borrow  any  money,  and  for  payment  thereof,  or  for 
any  other  valuable  consideration,  shall  voluntarily  give  a  judgment^ 
statute,  or  recogniiance,  and  shall  afterwards  borrow  any  other 
snm  of  another,  or  for  other  valuable  consideration  become  indebted 
to  such  other,  and  for  securing  the  repayment  and  discharge  thereof 
shall  mortgage  lands,  or  any  part  thereof,  to  the  second  lender,  dec* 
or  to  any  other  in  trust  for,  or  to  the  use  of  such  second  lendeK>  &c* 
and  shall  not  give  notice  to  the  said  mortgagee,  of  such  previous 
jndgmcntt  &c.  in  writing  under  bis  hand,  before  the  execution  of  the 
said  mortgage  or  mortgages ;  unlem  such  mortgagor  or  his  heirsy  upon 
notice  gieen  by  the  mortgagee,  his  heirs,  Ac»  in  writing,  &c,  attestedL 
by  two  witnesses,  of  any  sach  former  jadgment,  &c«  shall  igithin  six 
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■oalhi  p»T  off  timsaitf  juj^ifii  Ac«  hwA  all  hrterctt  aad  ckvgn, 
mmA  pvttcwre  the  taoie  to  be  vacaledf  dee.  tbeo  tke  loortgai^  •r  Mt 
Iwlrf,  Ac.  sMl  httTO  do  bo^rfit  or  ronvdy  a||ttlnM  tiM  toM  anortg^vi 
or  hi!  koln.  Ice  ia  e^ttgr  ot  oltMrhorc,  flbr  rtdempliooi  bot  ^ 
•■boa  boU  tbo  laaibt  Ar.  fbr  iorb  oMato  aod  trrrn  ai  ooi 
to  tbo  imigogii,  agalMt  tbo  moitgagor,  aai  all  prnm 
elotaitaf  oniu  bin,  frood  fro*  e<|oity  cifiempHwrn^  fto.  ARtbVf 
IT  any  pmoa  iHm  tball  oaco  awrtgafo  laatft  Air  ralaaUo  eoHMnoi 
llo«t  tliallafiia  nwrtsBfatbo  laaio  ltadi«  or  aay  part  tbcreof,  •• 
Mj  o^ber  ptnoa  for  valaable  ooaiMonMioa,  (tbo  fbnaer  mmt^ti^ 
tootas  la  iM-ee.)  aad  tball  aot  diMorer  to  tbe  tocoiiA  iMfiiafce  Ite 
fcfcr  aiortgof  r^  la  wrltlay  aodar  bit  band,  tacb  mortftiitrv  bb 
bair«»  4m»  tball  baoe  ao  rrHof  or  r falty  of  rodaaipthm  aga^nt  tbt 
iecoad  or  after  mortgafoe^  &«•  Aad  tacb  aoeoad  or  tbird  aof^ 
fMt  laay  redoom  aay  forotrr  aMTtfafOti  apoa  paywft  of  the  prit- 
aipal*.  dabi,  latcant,  aad  cotit  o#  ta«t,  to  tbe  proper  aM>rtgafrt»  be 
Ittt  tbtt  ttaiate  doet  aa<  bar  atiy  widow  of  aay  atortfigor  fim  M 
dower,  wbo  did  not  legaUy  joia  wllb  bar  batbaadr  la  tacb  aoitftf^ 
«a  otborwlie  lawfolty  exdado  benelf* 

.  By  7  Geo.  2.  e.  80.  la  actioot  coocftpaiqg  atoHciget,  or  ^^^ 
wtBU^  Dotaii  to  forecloto  beiag  depoodlaf»  tbo  nortgag er*!  trtdcf 
of  prinelpaU  laterett,  tmA  cottt  ia  eoart,  tball  bo  deaiicd  fall  9**^ 
iletioa»  aad  tbe  court  nay  cootpel  tbo  mortgagee  to  tatreadcr.  Oa 
btUt  to  foreclott,  tbe  court,  oa  dafeadaat't  reqaett,  laagr  ptocaed  ta 
•  decree  befiaiw  a  regalar  beariog.  Tbia  it  aot  toeatead  locafti 
wbeoo  Ibe  rigbi  of  ledootptioa  it  coatroverM«  9r  Ib^aioaey  daaM* 
adjotted,  or  to  pr^udice  aay  tabaeqpwQt  oiortgagie. 

MOaTMAUi,  tigaidet  aa  alieaaliaa  of  iaoda  aad  teaemcalti  to 
aay  gaild»  corporatioa  or  fratataiiy,  aad  tboir  iacoa«on«  at  h'wktpt 
parwMia»  vieaw,  fte.  wbieb  may  aot  be  doae  witboat  tbe  king'*  l^* 
ecflto»  aad  tbe  lord  of  ibe  ataaor,  or  of  tbo  kli«  aloDO»  if  it  be  >•' 
■edialeiy  boldeD.of  biei^ 

Bat  ia  order  to  preveat  aay  iapotitiea  ia  rctpeol  to  tbe  ditpei^^  ^ 
lloaU  to  cbaritalWe  ate^  wbirb  migbt  arito  ia  a  teatater't  iatt  k«(>'^» 
and  ia  tooM  aManae  from  politioal  priaHplat  toroatrala  dovitft  ii 
BtorlfimiOy  or  tbe  too  groat  aeeooialallaa  of  land  ia  luHidf  vkeie  » 
llet  dead,  aad  aoi  tabyort  to.  ebaage  pottoitioa,  U  it  proridcd  bf 
Hat.  B  Gee.  %.  c.  36«  (called  tbe  ttatate  of  aMrfiaala)  tbat  fl« 
■maorty  laadt^  teoeoMatii,  realt,  adeowtoaa,  or  otber  beieditawc*^ 
•arpotaaU  or  bKorporeai*  wbalaoevoTf  aor  aay  taia,  or  tatM  ^ 
moaeyt  ffoodt,  cbattelt*  tloclbt  iii4be  pablie  i^da»  toooritkt  ^  ""T 
aay,  or  otber  ponoaal  ettato  whatteeror,  to  be  laid  oaior  ^'^'1'^. 
•r  ia  tbe  parcbaie  of  aaf  lartt,  teaeiBcalt>or  besaditaoteetti  *^ 
A 
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te  f  »iM%  timiUdt  •r  mj^oimUd  kif  wiil,  t»  aay  parsufl  or  perMfi9» 
bodiM  p«Ntic  or  c«rp«*ate»  or  atherwiM,  for  my  eilAte  or  interne 
ivlpalfocTOr*  or  any   ways  charged  or  teoitinkvrtd  hy  any  person  or 
pcraoBS  wluilNtfier,  id  tnHt,  or  for  the  bcoolk  o/  any  charitable 
ase  trhaUoever ;  bat  such  gift  shall  be  by  deed  indented,  sealed  and' 
delivered  in  the  presence  of  two  or  HMire  ctedlble  witotMes,  twetve 
caUn4Mr  mtmikt  at  iamiif  before  tbe  death  of  ittch  donor,  and  be  ro- 
ToUad  «a  Ahe  hiph  e«ort  of  chaacery  wiCMn  etx   calendar  moatht 
alter  exac«tlDa«  and  the  saiae  to  take  eflTect  hmneiiately  itftec  the 
eieoitieii  for  the  charkaMe  use  inteadAl,    and  be  wiHtoat  any 
pf  wer  »f  revoffatioo,  reterratloa,  4ir  Imst  for  benefit  of  fbe  donor. 
Ami  aU  ipfit  iMid  appoiotoBciits  «Hnitso«vcf ,  of  any  lands,  tenements, 
or  other  leered ilaiMatt,  or  of  any  eetate,  or  f merest  therein,  or  of 
any  charge  or  Incumbrance,  aflTecting  or  to  fiffect  any  lands,  tene« 
t^euUf  n  heredkamenli,  any  pertoaal  estate,  to  be  laid  oot  in  the 
fmrchaie  af  any  laad«,  tenements,  or  hereditaments,  or  any  estate, 
•r  iotemt  tbctela,  nr  of  any  charge  or  incnnibnince  afTcrting  or  to 
aCiCt  tbc  a^ou,  to  or  in  trust  for  any  cbaritnble  ose  whutsoever, 
made  in  any  other  manner  than  is  directed  by  this  net,  shall  be  abso' 
lalcly  DvU  and  toW.    But  the  two  miKersiiics,  their  colleges,  and 
tbe  scholan  opov  the  /oundation  of  the  colleges  at  Eton,  IV est* 
nnioitcr,  and  -Wincheater,  are  eicepted  oat  of  this  act;  bnt  with 
this  proviso,  that  no  college  sbaYI  be  at  liberty  to  purchase  more  ad- 
^UMrsoo»4han.aie  equal  in  number  to  one  moiety  of  the  fellows  or 
tftadenis  apoa  the  respe«tive  foundations* 
MORTUARY.    See  {Torse  Fretenf. 

MOSS-TROOPBR8,  a  rehelliout  Sbrt  of  people  in  the  north  of 
Jto^laad,  who  lived  by  roberry  and  rapine,  fbr  whose  suppression  the 
atatfUas  4  Jac.  1.  c.  I ;  7  Jac.  1.  c.  1 ;  and  14  Car.  9.  c.'S*^.  were' 
enacted. 

MOTION  IN  COURT,  Is  an  occasional  application  by  the  party 
or  his  counsel,  in  order  to  obtain  some  rule  or  order  of  court,  and  is 
usually  grounded  upon  an  affidavit  of  the  truth  of  the  suggestion. 
3  Binek.  304. 

MULIER,  In  the  common  law  if  osed  for  me/ior,  and  signifies  (he 
lawful  issue  born  in  wedlock  (though  begotten  before),  jp referred 
before  an  elder  brother  bom  out  of  matrimony. 

MirUTf,  or  MULTVRA  EFffiCOM,  a  line  ghren  to  fh^khig, 
tiwl  tba  biafaop  nlghi  have  power  to  make  his  will  and'tntatnent,* 
and  to  have  Mm  pttfbateof  other  nen'f,  and  the  granting  adminis-' 
trailoa.   2  IntL  49i.  "^ 

IddlSliTO  FORTIORI,  or  A MINORI  AB UASVS,  b andrgi^ 

Tt  .  • 


« 

Oient  Iba*  used;  if  it  be  la  io  a  fcdlTmeDt  pMsing  a  new  ri|;ht,  mvcA 
wore  it  is  for  the  rcttiltttion  of  ao  aatient  right,  &c.    Co.  Ut,  253. 

MURAGE,  a  toll  or  trilNite  to  be  levied  for  the  boilding  or 
««pairiiig  of  pablic  Wallii  it  ii  due  cither  by  grant  or  prescriplioe. 
H  JnMt.  9S2. 

MURDER.    See  Homicidb. 

MUTE.  If  any  perion  being  arraigned  on  any  indictment  or  ap« 
«eal  for  felony,  or  en  any  indictment  for  piracy,  ahali  apon  soch 
arraignment  stand  mute,  or  will  not  amwer  directly  to  tbe  felony  or 
piracy,  be  ihall  be  convicted  «f  4he  offence,  and  the  coart  shall 
thereapon  award  judgment  and  ezecotioa,  in  the  same  manner  as  If 
lie  had  been  convicted  by  verdict  or  confeaaion  i  and  by  aucb  judgmeot 
thall  have  all  the  same  conscquencea  na  a  conviction  by  verdict  or 
confeaaion.     18  G.  S.  c.  90» 

And  the  law  ia  tbe  aaroe  with  rcapect  to  an  arraignment  far  pefH 
Ireaaon  or  larceny  i  for  before  this  act,'  persons  standing  mote  ia 
cither  of  these  cases*  were  to  liave  the  like  judgaaent  aa  if  tbey  bad 
confeased  the  indictment.  2  Imi,  177.  Thia  horrid  pooisbmcDt, 
kowever,  is  now  become  obsolete. 

MUTUAL  PROMISE,  is  where  one  mnn  promises  to  pay  vtooej 
40  another,  and  he  in  consideration  thereof,  promiaea  to  doacer* 
tain  act,  &c.  &c.  snch  prorolaes  roust  be  binding,  aa  well  of  one  side 
as  tbe  other  $  and  both  made  at  the  aame  time.    1  Satt.  81* 

MUTUS  ET  8URDUS,  a  person  dumb  and  deaf,  and  being  te- 
fiattt  of  a  manor,  the  lord  shall  have  tiie  wardship  and  custody  of 
liirn*  Bat  if  a  man  be  dumb  and  deaf,  and  have  aoderstandiog,  be 
jnay  be  grantor  or  grantee  of  lands,  ftc*  I  Co.  Imt,    See  Deaf. 

A  prisoner  deaf  and  dnmb  from  bla  birth,  may  be  arraigned  for  a 
capital  offence,  if  ivtelligeore  can  be  conveyed  to  him  by  signs  er 
ayfflbols.    JLcacVt  Cr,  Lam*  97.    Sec  Evidence. 
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NAMB*    See  Jlfffiioiiior. 
NAMIUM  VETITUM,  ao  illegal  Uhing  the  entile  of  ano- 
ther, and  driviiig  them  to  an  unlawful  place,  pretending  davago 
done  by  them.    In  thia  case  the  owner  may  demand  aatisfactloo  for 
the  iidury,  which  ia  called  pladtum  de  namio  vetiio.   3  Black'  149* 

HATDRAL  AFFECTiCmf  if  a  g«od  consideratios  In  a  deed. 
Cttrtk.  IS^. 


■  t 

NATURALIZATION,  U  when  an  alica  bora,  ii  made  tbe  kiog*a 
natural  subject. 

Hereby  an  alien  U  pnt  in  tbe  sane  state  as  If  he  bad  been  born  In 
the  king's  Itgeance,  except  only»  that  he  is  incapable  of  being  a 
oicnber  of  the  privy  coancilf  or  parliifHientt  and  of  holding  any  of* 
lice  or  grant.  No  bill  for  a  natttralizatioB*  can  be  received  In  either 
house  of  parliameat,  withoat  such  diiabliag  claase  in  it|  nor  with* 
ont  a  clanse  disabling  the  person  froas  obtaining  any  immnnity  in 
trade  thereby,  in  any  foreign  coantry,  valess  he  shall  have  resided 
in  Britain  seaen  years  next  after  tbe  comnenceoient  of  the  session 
in  which  he  is  nataralized.  Neither  can  any  person  bo  aatnraliiedy 
or  restored  in  blood,  aoless  bo  have  received  the  sacrament  within 
one  month  before  tbe  bringing  in  of  the  biU,  and  anless  ho  also  tah« 
the  oaths  of  allegiance  and  supremacy  in  the  presence  of  the  parlia* 
ment.    I  Black.  874.     See  jiUen. 

NAVY,  for  the  regnlatjon  of  the  ofictrs  and  seamen  beloagli^  t» 
the  navy,  sec  Articles  of  the  Nat t,  also  the  8tatuie$  29  Car.  9* 
€.  3.  S8  G.  8.  c.  S3.  SI  G.  8.  c.  10.  9  Geo.  3.  c.  80.  ^8  Geo.  3.  e.  0T» 
(made  perpotnal  by  41  Geo.  3.  c.  19.  s.  4^)  85  Geo.  8*  c.  88. 
37  Geo.  3.  c.  S3  and  73.  43  Geo.  3.  c.  119. 48  Geo.  3.  c.  101  and  187. 

NE  ADMITTAS,  a  writ  that  lies  for  the  plaintiflT,  in  a  guare  <m- 
jpediti  or  him  who  h^th  an  action  of  darrgim  pretentment  depending 
in  the  common  beach,  and  fears  the  bishop  will  admit  (he  clerk  of 
the  defendant,  duriqg  the  suit  between  them ;  which  writ  must  be 
sued  within  six  calendar  months  after  the  avoidance,  because  after 
six  months,  the  bishop  may  present  by  lapse.    FUzm  N.  B.  87. 

K£C£8S1T'T.  The  law  charges  no  man  with  default  where  tbe 
art  la  compulsory,  and  not  voluntary,  and  where  there  is  not  a  con- 
seot  and  election ;  and  therefore  if  either  there  be  kn  impossibility 
for  a  man  to  do  otherwise,  or  so  groat  a  perturt^tion  of  the  jndg* 
ncsit  and  reason,  as  in  presumption  of  law,  raan*s  nature  cannot 
overcome,  such  necessity  carries  a  privilege  in  itself. 

Necessity  is  of  three  sorts  i  necessity  of  conservation  of  life, 
necemity  of  obedience,  and  neceuity  of  tbe  act  of  God,  or  of  a 
stranger. 

And  Jiratf  of.  coutervaiion  of  life:  If  a  man  steal  viands  to  satisfy 
his  present  hunger,  this  is  no  felony  nor  larceny. 

Tbe  iwond  necessity  is  of  obedknce:  a od  therefore  where  baron 
.and  feme  commit  a  felony,  tbe  feme  can  neither  be  principal,  nor 
accessary,  because  the  law  intends  her  to  have  no  will  in  regard  of 
tbe  snbjcctioo  and  obedience  the  owes  her  husband. 

Xbe  third  necessity  is  of  the  act  of  Godt  or  of  a  strangors  or  If  a 
man  be  particular  tenant  for  years  of  an  bouse,  and  it  be  over* 
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IbrevB,  bry  Hnaclrr,  Hc%lrttofr«  m'  trmprte,  in  this  caw,  be  u  ex- 
cused of  wa«lr.    ^fff.  E/«m.  25,  86,  «7. 

IfK  £XCAT  REGIfO^  It  a  writ  to  h^strftina  pmoti  arooigtfins 
oat  of  the  kio^Aom  withovt  tlw  kw^9  Ikemr; 

WiUito  the  ^c•ll•^  tbe  kin^  may  eomnratid  th«  atiendAnre  and  Mr- 
vice  of  aAl  bis  liege  Men  I  but  he  eannot  send  any  maa  oat  of  tbe 
realai,  or  evca  opoa  tbe  public  service,  except  •eamen  aadsoldftn, 
tfie  aataro  of  «  ho«e  eiaploymenC  neccsfir lly  implies  ao  exccpiion. 
:>  Mimk.  laB. 

'  TMi  writ  Is  sow  laoftiy  ased,  iHiere  a  soH  is  ccwawmcH  hi  (be 
.f oari  of  dktatery  a^lcist  m  mattt  o"^  be  iirt«nMig  to  dtftlti  Ibe  etftrr 
of  bu  jast  deaMDd,  or  to  mro'id  ibt  Jastko  ftod  c^tty  of  tbe  coort, 
'Ularhout  to  go  beyoad  sea,  or  bowef«r,  that  tbe  duty  wlfi  be  eta* 
4sii|pn-t*d  if  hefo. 

ir  the  IT  tit  be  granted  on  behalf  of  a  sahject,  and  tbe  party  takes, 
<lie  cttbo^fiaesseearlty  by  bond  iii  such  mm  as  is  demanded,  or  be 
jntMts  tbe  toart  by  aamcviag  (where  tbe  aoswer  h  oot  already  is) 
.0«  by  aMafvitt  that  toe  ItotMdi  ao4  to  go  oot  of  tbe  reafan,  and  girtt 
Jttch  reksoaabie  lecurity  ai  tha  court  diitets,  and  Choi  be  is  dh< 
fbti^ed.    P.  R*  C*  nti 

NEGLlGBNOKt   It  wberd  a  pcnad  nf gleets  or  oailtft  to  do  a 
thtef  which  he  U  oWigM  by  law  ta  da.    TIAm  wh^teaaehasgv^ 
ofaaotberto  heep  toaseh  a  isaie^  sod  h«  tat*  a  ctiftaia  fccoti 
yeace  or  roward  for  tha  IceeplaKt  be  thalt  siMd  chaigcd  ft»r  ipj«7 
^y  acgligeaee,  dtc 

NEOLIGKUT  ESCArR.    6e«  SKtpe. 

Nfi  INJUSTB  VEXfit,  a  writ  fhat  lies  for  a  teoaot  that  istlif 
tfointd  hy  his  lard  for  other  sarvlees  than  he  oogfcf  to  pcrfbmi,  afld 
it  a  prohibitioa  b»  tha  lord,  eoaiamodiiig  Mm  oot  to  distrain. 

MBM19IB  C09lT8ADlGliI«T£,  Words  d9ed  to  signiff  ^^^ "^' 
3»tiBaa8  «iniseBt  of  Ihc  oscaibers  «f  the  hoaie  of  ransavoat  to  a  ^«^  ^ 
resolution. 

.  .  VBW  imiAl*,  fhrdierly  ths  oaly  reawdy  for  a  reTcrsat  tf  •  ^'^ 
«diat  aadAly  ghren,  wat  by  wHt  of  o^teCati  hal  ttrk  c««rat  H«<* 
justly  eiploded,  aad  a  oew  trial  is  granted.    3  Black,  889. 

▲  ac4r  ^rial  oaght  aaly  to  lue  granted  CO  iihtdht  real  jttili<^f  *^ 
not  to  gratify  litigious  paatloat^    #ar.  II. 

'  Amtw  trial  c1ier0llM«,  in  aiway  tates,  aianf  he  ahscdat^y  ^^^' 
aary*  hat  a  ocW  trial  It  oot  granted  upaa  nice  and  formal  olyec- 
lidas*  which  da  wot  go  ta  the  reWI  aieriis.  It  is  wet  graaiHi  wberr 
the  scales  of  evMtace  htag  aewly  cifoal  i  foit  tfcat  wblcb  \f*^ 
«|»lait  tiia  wvdlcC,  oaght  wiwayt  ftry  ttroi^ly  co  preponderate. 
S  JTIodk.  Ml. 
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MIENT  COMPRISE,  ao  czception  Ukcii  to  a  petUloD,  aim* 
just,  became  the  ihiog  desired,  it  not  coDtalned  U  the  act  or  deed 
whereoo  the  petition  is  ^roonded.  i 

NIHIL,  is  a  word  which  the  sheriff  aaswen,  that  is  apposed  coi« 
cerniqg  debts  illcvlable,  and  that  are  nothini^  worth  by  reason  of  tl« 
insafficiency  of  the  parties  from  whom  they  are  doe. 

NIHIL  CAPIAT  P£R  BREVE,  is  the  jadicoient  gi?en  agaUnt 
the  plaintiff,  either  in  bar  of  his  action,  or  in  abatement  of  his  writ* 
Co.  Lit.  363. 

NIHIL  DIGIT,  a  failing  to  pnt  in  aasfref  to  the  pl^  of  the 
plaintiff  by  the  day  assigned,  which  If  a  man  omit,  judgment  pasaet 
against  him  o^  course  by  nihil  dicit^  because  he  says  nothing  in  hit- 
ewadefence»  why  it  should  not. 

NISI  PRIUS,  a  commission  directed  to  the  jiidget  of  amize,  em*^ 
powering  (hem  to  try  all  questions  of  fact  issuing  out  of  the  courts  at 
Westminster  that  are  then  ready  for  trial  by  jury.  The  original  or 
which  same  is  this;  all  causes  commenced  in  the  courts  of  West- 
minster-hall, are  by  course  of  the  couru,  appointed  to  be  tried  on  a. 
.4ay  fixed  in  some  Easter  or  Michaelmas  term,  by  a  jury  returned 
from  the  ceunly  wherein  the  cause  of  action  arises  i  but  with  thia 
proviso,  nisi  prlas  justiciarii  ad  ottitas  eapieHdat  venerint :  that  is^ 
muUis  btfore  the  day  prefixed,  the  judges  of  assise  come  into  the 
ccHinty  in  question,  which  they  always  do  in  the  Tacation  precediii|^ 
each  Easier  and  Michaelmas  term,  and  there  try  the  cause.  And 
then,  upon  the  return  of  the  verdict  given  by  the  jury,  to  the  cour^ 
above,  the  judges,  there  give  judgment  for  the  party  for  whom  the 
"verdict  is  fouad.    3  Black,  59.    See  jiaHtes^ 

NOBILITY,  the  civil  state  of  England,   consists  of  the  nobi<^ 

lity  and  commonalty.    The  nobility  are  all  those  who  are  above  the 

.degree  of  knighl,  under  which  term  ia  included  that  of  a  baronet^ 

namely,  dukes,  roarquisses,  earls,  viscounts  and  barons.  1  Black*  396*. 

NOLLE  PROSKQUI,  is  saed  where  the  plaintiff  will  proceed  ne- 
farther  in  hii  action,  and  may  be  as  well  before  as  after  a  verdict^ 
and  is  stronger  against  (he  plaintiff  than  a  nonsuit,  which  is  only  a 
default  in  appearance  i  but  this  is  a  voluntary  acknowledgment,  that 
Jie  bath  no  cause  of  action.    Impejfa  3.  R.  ^ 

NOMINATION,  is  to  be  taken  for  a  power  thata  maa  by  virtue 
of  a  manor,  or  oth^wise,  halh  to  appoint  a  clerk  iotk  patron  of  a> 
benefice,  by  him  to  be  prescribed  to  the  ordinary. 

NON-ABILITY,  an  exception  takco  against  the  plaintiff upoia 
came  cause  why  he  cannot  commence  rait  at  laWy  as  pr^tmuniro^ 

2(0NACiB»   See  ^ffs  and  Ja/ancjf» 
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KON  ASSOllfPStT,  tt  plea  in  pefioml  ftctttiiis»  ir%ltT€bj  tBaa 

NON-CL\IM*  where  one  penon  hm  ft  tf«mBflAiipoii  tfnttier,  and 
does  not  rftforce  bh  e%hhn  wtt^ito  ft  r^MMiftbl^  ttaie,  he  is  predaAcd 
t^y  lAW  fWnti  hriii|{H|(  lili  ncttfta  ¥o  ^nfbrce  it  i  ftnd  frkctie  n,  nre^ibt 
neglects  to  make  bis  ctftlift  v^iofi  ft  baii1irii|M*B  Mate  wtthlo  ft  cenvHi 
period,  be  wtR  aot  b«  let  ftxftfter wards,  so  as  lo  ifisdirbtlie^iviChid. 
Stt  Ltmitttion, 

NON  COMPOS  MENTIS.    See /<feoft. 

NON-0ONf\yRM1TT  #o  l»e  nstkhKtJked  Cktn-ek.  Since  the 
ftfticle  lyhMiMen  Wtt«  prhited  off,  fb«  law  relntiTft  to  noDeotffbnnii) 
)i«s  tttKkrgoinp  a  Trery  liaportaat  cbaii|;e,  by  the  pas^iig:  of  tbettilite 
ht  Geo.  8.  c.  155.  B>  this  act,  the  19  and  14  Car.  9.  e.  1.  tbe  IT 
Car.  S.  c.  9.  and  tbft  92  Car.  fi.  c.  I.  ftn  refpectirely  repcaM. 
«.  1. 

No  rtfo^r^gation  or  afscmbly  for  relifioBS  wftrtbip  of  prolffttiH 
(at  which  tifere  shall  be  present  wore  than  twenty  penoos'bMi^^ 
immetfinfte  family  and  tervaats  of  the  person  In  w  huse  hoose  orvfMt 
%hose  prrmfscs  such  meeAng  vhall  be  had)  shall  be  pfermlited,  flolnl 
the  place  of  such  meetittf^,  if  the  same  shall  not  hhrt  been  dirtj 
4rertfiled  and  registered  under  ft«y  former  art  or  actsof  partlatieift 
relating  to  registering  placet  of  rell^ioos  wortlrip,  ^all  lie  eeriMM 
to  the  bishop  of  the  dioeese,  or  to  the  archdeacon  of  thi»  arcbdei^ 
conry,  or  to  the  Justices  of  the  peace  at  the  grnerftl  or  ijaartcrsr^ 
tions  of  this  peftce  for  the  county,  riding,  division,  city,  temo,  ^ 
place  which  Iniuch  meeting  shall  be  beMt  amd  all  plaeesof  lutctlui 
eo  certified  to  (he  bishop  or  archdeacon^  eoart,  shall  be  retarnH  by 
such  court  ODce  In  each  year  tu  the  4|uarter  se»{6nt  of  the  coait>t 
riding,  divlslbai  eity,  town,  nr  place  i  and  all  plaeet  of  naetlift 
vhlch  shall  be  so  certified  to  the  quarter  seufoUB  of  the  peace  shtM 
be  also  relufned  once  In  each  year' to  the  bhhop  or  arcbdeacoa{ 
and  all  such  plaees  shall  lie  registered  In  the  said  bisbop't  or  trrh- 
deacon*s  court  reipeetively,  and  recorded  at  tbe  Mid  gcoeril  ^ 
quarter   sessioflb;  the    rrgistmr  or    elerk  of  the    peace  whereeC 
respectively  Is  required  to  regi^rter  and  recofd  tbe  aaaiet  9»A\^ 
bishop  or   registrar  or  cleiti  of    the    peace  to   whom   any  fti^ 
place  of  meeting  shall  be  certlBed  under  this  act  tball  gl^  * 
certiAcHte  thereof  to  such  person  or  persons  flk.uhall  request  or  dc» 
mand  the  same,  fnr  which  there  shall  be  no  gieater  fee  or  rewnri 
taken  than  two  shillings  and  sixpence i  and  every  person  who  shall 
knowingly  permit  or  suffer  aay  racb  congregation  or  asMwhIj 
aforesaid  to  meet  in  any  place  occupied  by  him,  unlit  tbe 
shall  have  been  so  certified  as  aforesaid,  sbaU  forfii^it  for  eArery  tine 
any  lucb  coogregatiun  or  asKmbly  shall  meet  cootrary  to  the  yro* 
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'visiom  fif  Mih  act,  not  ereretfltts  4M(.  nor  Int  tton  Mt<  «t  the  4it- 
crptUMi  oT  ttie  Justices  wlio  shall  eonviet  mrwdi  alfefica»    s.  S. 

Jkod  every  pcTBofl  who  Mhall  teaeh  or  pveiKh  in  any  eongreg«iloli 
trr  attembly  as  aforesaitf »  to  any  plate,  KtHwat  tlie  coosem  of  the 
orctt^jler  tbereof,  shall  forfeit  for  emtj  web  oftac^  nol  exceeding 
90f.  nor  less  fhan  40i.  -at  the  iHsvfvllon  «C  ttie  jaslicei  wbo  sImII  co»» 
^kt  for  rach  oCenee.    s.  8. 

iSfery  petMm  wbo  sball  teach  or  pivach  aft,  or  oAelate  to,  or 
shall  resort  to  aoy  confreffatlDii  or^coagregaiiiias,  atseiably  or  aMean 
Mies  for  rtiilf^oas  wonbip  of  pronettant*,  whoso  plaeo  of  meeting 
vhfiAl  be  Aaly  certHled  acconliiii;  to  the  provisAoos  of  this  act,  or  aay 
«tbcr  act  or  acts  of  parliMneat  relattag  to  the  certifyiag  aad  reg Is^ 
ferlni;  of  placvs  of  rtMp^ois  worship,  sball  be  citaaipt  from  all  sarli 
fmfBS  aad  penalties  an^rr  aay  act  or  acts  of  parttamest  re^atiof  to 
Tensions  wofsbip,  as  aay  perMMi  wbo  sball  have  tuhea  <1ie  oaths, 
and  made  the  derlaratioa  pveoerlbed  hy  the  1  W.  A  M.  c.  18.  or  aay 
aet  amcfldiag  the  saM  act,  is  by  law  expempt,  as  fully  and  effectn- 
afliy  as  if  all  saeh  pains  aad  peaakles,  and  the  several  arts  enforcla^ 
the  same,  were  recited  In  this  act,  and  such  evemplioBs  aa  afmesaM 
were  se¥eff«0ly  aod  sepainiely  enacted  in  r^atlwn  thereto,    s.  4. 

Every  person  not  baring  taliea  the  ooibs,  aad  M^ctlhed  the^c^ 
clarsMkMi  hewta  afiw  speeWed,  who  shall  ppeach  or  teaeh  at  any 
lilaee  of  fcli(gto«s-ww»lflp  ceMlfied  in  pursaaace  of  the  dIreetlefasiAr 
this  act,  shall,  when  Cberefo  required  by  any  one  justice  of  the  peace, 
by  aoy  writing  under  his  hand  or  signed  by  him,  take  ami  make  and 
idhni'lbe,  la  the  praseace  of  mkIi  jaritke  of  the  peace,  the  oaths  and 
dMiarallaii  opeoiAed  aad  contained  In  19  Geo.  3.  c.  44.  and  no  sudh 
peman  who,  upoa  being  so  leqoived  to  take  such  oaths  aad  tnukt 
aaHidectsfintloaasaKonresvId,  shedl  refbieto  aftcMl'fhe  justfiee  iw» 
quiring  Ihesaaie,  or  to  take  and  make  and'suliscrlbe  svch  oaths  aad 
dwhiitettoa  as  aiurasaid,  shall  be  thereafter  permitted  or  al}»«¥ed  ta 
teach  or  preaeh  In  aay  sac^b  congMgation  or  assembly  for  religioai 
^pofsblp,  until  he  «hait  have  taken  saeh  ouths,  aad  made  such  do* 
tflBMurttoaas  albrcuaid,  on  palti  of 'fbifeltiag,  for  eirery  thae  he  shall 
lea  taacti  or  praaab,  not  eaeeeding  101.  aor  len  than  10«.  at -the  dis^ 
aMtloa  of  the  jastlee  eaovhrtlng  Ibrsacb  offence,    s.  6. 

ilot  ao  pmruHi  shall  be  veqalreH  by  aay  Jasiiec  of  the  peace  to  ga 
to  aay  greater  distance  than  Ave  miles  Arom  his  own  home,  at  flpoa 
Ike  place  where  he  shall  be  retldiBg  at  the  time  of  such  reqaMtloo, 
for  the  purpose  of  -tafcitig  each  osabs  as  aforesaid,    s .  6. 

Aay  paiaoD  UNiy  appMi*  beftn-e  one  justice  to  prodaee  to  him  a 
priated  or  writica  copy  of  the  said  oaths  aad  doelaration,  aod  ns- 
^tie^aehjaittde  40  ^ntaikilMar  each  atfths  nod  to  deader  widi  ^o* 
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■claration  to  be  ma4e»  taken,  and  mbtcribed  by  tach  penooi  afl4 
tbcreapoo  it  ihnll  be  lawful  for  Mck  jasiice*  and  be  is  bere by  m« 
tborised  and  required  t*  adiBinittcr  sack  oatbs  aad  to  tender  rachde* 
claraCioQ  to  the  penan  requiring  to  take  and  make  aod  subscribe  the 
•ame  i  and  sncb  person  sbail  take  and  make  and  subscribe  such  oatbi 
and  declaration  in  tbe  presence  of  sacb  justice  ii.ccordingljt  and  sick 
justice  shall  attest  the  same  to  be  sworn  before  him»  and  shall  trains 
nit  or  deliver  tbe  same  to  tbe  clerk  of  tbe  peace*  before  or  at  the 
■Heat  general  or  quarter  sessions  of  the  praccy    s.  7. 

Every  justice  before  whom  any  person  shall  make  and  take  $ad 
subscribe  inch  oaths  and  declaration  as  aforesaid,  shall  forthwith 
•give  to  the  person  having  taken,  made,  and  subscribed  the  same,  • 
certificate  thereof  under  the  band  of  such  justice,  the  fee  of  wch 
certificate  to  be  is,  ed.  and  the  certificate  itself  conclusive  evidence, 
that  the  party  named  therein  has  made  and  taken  the  oaths  and  tub- 
scribed  the  declaration  in  manner  required  by  this  act.  s.  8. 
.  Dissenting  teachers  having  taken  the  oatbs,  &g.  are  exempt  frou 
.the  civil  oflices  specified  in  1  W«  and  M.  c.  18.  and  also  from  the 
jnilicia  and  local  militia,    s.  9. 

Tbe  penalty  on  producing  false  certificate  is  hOL  recovered  In  aoj 
^ourt  of  record  by  tbe  informer,    s.  10. 

The  doors  of  places  where  religions  assemblies  are  be]d«  are  not  te 
be  bolted  or  barred,  on  pain  of  forfeiting  not  more  than  S<V«  bo'  ^ 
than  40s.  at  the  discretion  of  tbe  justices  convleting  for  sack  of* 
/ence.  s.  1 1. 

Ifany  person  wilfully  aod  maliciously  or  contemptuously  diiqulet 

/or  disturb  any  meeting,  assembly  or  congregation  of  persons  mkhi* 

bled  for  religious  worship,  permitted  or  aatboriaed  by  this  aet»  or 

any  former  act  or  acts  of  parliament,  or  shall  ia  any  way  difitarb» 

jnolett,  or  miMise  any  preacher,  teacher,  or  person  ofiiciatiii  at 

ancb  meeting,  amembly,  or  congregation,  or  any  peiton  or  peisoss 

there  a^s^mbled,  sncb  offender,  upon  proof  thereof  before  any  jo*- 

tice,  by  two  or  more  credible  wituenes»  shall  find  two  sureties  to  be 

bound  by  recognisances  in  the  penal  sum  of  50^  to  answer  for  sach 

affence,  and  in  default  of  such  sureties  shall  be  committed  to  prifOBy 

there  to  remain  till  the  neat  general  or  quarter  semions;  and  apoa 

conviction  of  tbe  said  offence  at  the  said  general  or  quarter  setfiovs 

•hall  suffer  the  pain  and  penalty  of  40U    u  19. 

,    But  nothing  in  thU  act  shall  affect  or  prqjudica  the  eeeleslastical' 

jurisdiction  of  the  church  of  England  and  Ireland,    s.  13. 

.    Mothiag  in  this  act  shall  extend  to  the  people  called  Quakefif  aor 

to  any  of  their  meetings  for  religious  wonbip  |  or  in  any  manner  alter 

or  repeal  or  affect  nay  act  other  UuuiMd  except  the  IS  and  KCtf*  ^ 
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c.  I.  iHiiM  Gm*.  t»  c*  I.  bereffli  ^ftnre  repealetf,  relatfn^  to  the 
people  called  Qiftkert*  er  rttfttliiK  !•  sfljr  aaemMiei  or  mecHiigs  for 
vtflijlioM  Wtfnbip  held  by  Iheoi.    1. 14. 

Off^dert  are  to  be  convicted  before  two  or  more  justices,  and 
all  forfeitures  to  be  levied  by  distress.  Aod  io  case  of  no  sufficient 
distress  whereby  to  levy  the  peoJiUies,  or  any  or  e!ther  of  them  iro- 
posed  by  this  act,  any  justice  before  whom  the  oifender  shall  be 
cooricted,  may  commit  him  to  prison  for  such  time  not  exceeding 
ffrree  months,  as  the  said  justice  shall  thiols  fit.    s.  15. 

In  case  any  person  who  shall  hercaftar  be  convicted  of  any  of  the 
efl'enccB  panUhaMe  by  this  act,  shall  conceive  himself  to  be  a|;- 
grieved  by  soch  conviction,  such  person  mny  appeal  to  the  general 
or  quarter  sessions  of  the  pence  hoiden  next  after  such  convictioOf 
g4vtng  unto  the  justices  before  whom  such  conviction  shall  be  made» 
notice  in  writing  within  eight  days  after  any  such  conviction,  of  hisy 
or  tbelr  Intention  to  appeal ;  and  the  said  justices  in  their  said  general 
Of  qaarter  sessions  shall  and  may  proceed  to  hear  and  determine  the 
aratter  of  sacb  appeal,  and  to  make  such  order  therein, and  to  award 
Mcb  costs  to  be  paid  by  and  to  cither  party,  not  exceeding  405.  at 
tta«y  in  their  discretion  shall  think  fit.    s.  16. 

All  penalties  under  ftis  act  must  be  sued  for  and  prosecuted  with* 
la  six  monthi.    s.  17. 

If  any  action  or  salt  be  commenced  against  any  person  for  any 
tblng  done  In  pursuance  of  this  act,  every  soch  action  shall  be  com« 
nenced  within  three  months  next  after  the  fact  committed,  and  not 
afterwartfs,  and  shall  be  brought  in  the  county  wherein  the  cause  of 
action  shall  have  accroed,  and  not  elsewhere  ;  and  the  defendant  or 
defendants  in  sueh  action  may  plead  t^e  general  issue,  and  give  this 
act  and  the  special  matter  In  evidence  on  any  trial  to  be  bad  thcre- 
opon,  and  that  the  same  was  done  in  pursuance  and  by  authority  of 
this  act ;  and  if  it  shall  appear  so  tu  be  done,  or  if  any  such  action 
or  suit  shall  be  brought  after  the  time  so  limited  for  bringing  tb^ 
same,  or  shall  b6  brought  In  any  other  county,  city,  or  place, 
then  and  in  such  case  the  jury  shall  find  for  surh  defendant  or  de* 
fendnnts;  and  upnnsuch  verdict,  or  if  the  plaintiff  or  plaintiffs,  sha)! 
be  nonsuited,  or  discontinue  bis,  her,  or  their  action  or  actions,  or  if 
a  verdict  shall  pass  against  the  plaintiff  or  plaintilTs,  or  if  opon  de* 
Binrrer  judgment  shall  be  given  against  the  plaintiff  or  plaioiilfB,  the 
defendant  or  defendants  shall  have  and  may  recover  treble  costs, 
and  may  have  the  like  remedy  for  the  Bame,  as  any  defendant  or  de- 
fi-ndants  hath  or  have- fur  costs  of  suit  in  other  cases  by  law.    s,  18. 

Thih  act  shall  he  deemed  and  taken  to  be  a  public  act|  and  shall 


be  jadictoUj  taken  notice  of  m  sucb  by  aU  Jvdgei,  jwticti,  ud 
otben*  without  tpeciaUy  plcadiog  |be  Mae.    ••  19. 

NON  CUL%  abbreviated  from  «#«  eia/«Mttf»  it  a  plea  of  lot 
guilty  to  any  action  of  tretpoM  or  wrong  in  any  civil  Mit,  or  to  w 
indictment  In  a  criminal  matter. 

NON  EST  FACTUM,  It  a  plea  where  an  action  is  broii|bt  npoo 
•  bond  or  any  other  deed,  and  the  defendant  deoics  it  to  be  A<«  ifoeil 
whereon  he  Is  impleaded.    In  every  case  where  the  bond  is  foid,  tke 
defcndnnt  may  plead  non  Mr /acf nut;  but  where  a  bond  bvoidalle 
oniyt  be  most  shew  the  special  matter.    2  Lit,  286. 
^     NON  EST  inventus;  the  sheriff's  return  to  a  writ,  wbealte 
defendant  Ss  not  to  be  foond  in  his  bailiwick. 
NON-FEASANCE,  an  omission  of  what  ought  to  be  done. 
NON  IMPLACITANDO  ALIQUEM  DE  LIBERTO  TEHE- 
MENTO  SIVE   EREYI.  a  writ  to  iohibit  bailiffs,  &c.  from  dm 
training  aoy  man  toochiog  his  freehold,  without  the  kiiig's  writ. 

NON- JURORS,  persons  refusing  to  take  the  oaths  to goTenmcitf 
and  who  are  liable  to  certain  penalties ^  nnd  those  whodeojtfcit 
oaths  are  ODlawfol,  were  for  a  third  offence  toalu'ttre  the  realm,  hy 
Stat.  13  &  14  Car.  2.  c.  1.  now  repealed  by  52  Geo.  3.  c.  165.  t.  U 

NON  MOLESTANDO,  a  writ  which  lieetfor  him  who  b  moMti^ 
contrary  to  the  king's  proteetion  granted  him. 

NON  OBSTANTE,  was  a  clause  freqoent  in  the  king's  letteii pi- 
tent,  granting  a  thing,  notwithstanding  any  sUtnte  or  act  of  parlia- 
ment to  the  contrary  ,  which  assumed  power,  setting  the  pienv»il^e 
above  the  laws,  was  effectually  demolished  by  the  bill  of  rijhts. 

NON  OMITTAS,  PROPTER  ALIQUAM  HBERTATEM, 
is  a  writ  directed  to  the  sheriff,  where  the  bailiff  of  a  liberty  or 
franchise,  who  hath  the  retirt-n  of  writs,  refuses  or  neglects  to  serve* 
process,  for  the  sheriff  to  enter  into  the  franchise,  nod  eiecule  llic 
king's  process  himself  or  by  his  officer. 

NON  PLEVIN,  by  9  Ed.  3.  c.  2.  It  was  enacted,  that  wwe 
henceforth  sbonld  lose  h»  land  because  of  nonplevim  thai  is  wfcffl 
the  land  was  not  replevined  in  due  time. 

NONPONENDISIN  ASSI8IS  ET  JURATIS.  a  writ  forfiee- 
ing  and  discharging  persons  from  serving  on  assiies  and  juries  s  p«f 
ticularly  by  reason  of  their  old  age;  but  by  4  and  5  W.  c.  24.  oe 
such  writ  shall  be  granted,  unless  upon  oath  made,  that  the  w%f^*' 
tions  upon  which  it  is  granted  are  true. 

;  NON  PROS.  If  the  plaintiff  neglect  to  deliver  a  declaration  for 
two  terms  after  the  defendant  appears,  or  is  guilty  of  other  delay* 
or  defaults  against  the  rules  of  law  in  any  subsequent  stage  of  tlie 
action,  lie  ii  adjudged  not  to  pursue  hb  remedy  as  he  ought  i  •«* 
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tb«re«poo  ft  nonsoit  or  %on  praequiturf  h  eotered,  and  he  it  thea 
•ftid  to  be  non  prot'd,    3  Bkttk  395. 

NOli  RESIDENCE,  is  applied  to  ttioee  spiritaal  penoos  who  are 
jiol  retideof  9  but  absent  ibemseiTes  by  the  space  of  one  month  toge« 
ther,  Off  two  months  at  several  times  in  one  year,  from  their  di|[nities 
or  benefices,  whieh  is  liable  to  the  penaltiesy  by  the  statute  against 
JMO  residence.   91  H.  8>  c.  13. 

Bat  chaplains  to  the  king,  or  other  great  persons  mentioned  In  this 
•tatnte,  may  be  non  resident  on  their  livims  i  for  they  are  excused  . 
from  residence  whilst  they  attend  those  who  retain  them.    See  /ar- 
tJuT  Rbsiobwob. 

KON  SANE  MEMORY.    See  ideeff, 

NON-St/IT,  where  a  penon  has  commenced  an  action,  and  at 
the  trial  falls  in  his  evidence  to  support  it,  or  has  brought  a  wrong 
action.     See  CaUing  the  Plaintiff. 

There  is  this  advantage  attending  a  nonsuit,  that  the  plainttfT, 
though  he  pay  costs,  may  afterwards  bring  another  action,  for  tho 
aame  cause ;  which  he  cannot  do  after  a  verdict  against  him.  Tidd*s 
K.  B.  Practice, 

NON-T£NURB»  an  exception  to  a  cooot,  by  saying  that  he  tho 
defendant,  holdeth  not  the  land  specified  in  the  count. 

NON'TERM,  the  time  of  vacation  between  term  and  term. 
NORTHERN  BORDERS.      See  Black  Mail  and  ilfoM  Troopert. 
NOSE*8LlTTlNG,  if  any  perioo  shall   of  malice  aforethought 
and  by  laying  waft,  slit  the  nose,  or  cut  oifa  nose  or  iip,  of  any  per- 
son with  intent  to  disfigure  him,  he  shall  be  guilty  of  felony  without 
benefit  of  clergy.     See  Maihem, 

KOT  GUILTY,  the  general  issue  or  plea  of  the  defendant  in  any 
criminal  action  or  prosecution ;  as  also  in  an  action  of  trespass,  or 
•pon  the  case  for  deceits  and  wrongs i  but  not  on  a  promise  of  as* 
nampsit.    Palm  393.    See  Non  Cul. 

NOTARY,  is  a  person  duly  appointed  to  attest  deeds  and  writings  i 
be  abo  protests  and  notes  foreign  and  inland  bills  of  exchange  and 
proibissory  notes,  translates  langnages,  and  attests  the  same,  enters 
mnd  extends  ship's  protests,  &c. 

NOTARIAL  ACTS,  are  those  acts  in  the  civil  law,  which  require 
to  be  done  under  the  seal  of  a  notary,  and  which  are  admitted  at 
evidence  in  foreign  courts. 

NOTE  OF  A  FINE,  is  a  brief  of  a  fine  made  by  the  chtrographer 
before  it  is  engroiMd. 

NOTES  PROMISSORY.     See  BilU  of  Exchange. 
NOTICE,  is  the  making  something  known,  that  a  man  wns  or 
jBlght  be  ignorant  of  before  i  and  it  produces  divers  effects  i  for  by 
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U  (lie  p^rty  that  gives  the  same,  sball  liavc  sonc  bcB»6l«  wbick«4k»f^ 
wise  he  should  not  have  had  :  and  by  tb»s«i«iiis,  iht  paj^  4a  who* 
file  nolice  is  fivea^  U  nade  s«l>j«ct  to  some  act|«ii  vr  cln^«  tfcat 
otberfvise  he  bad  sot  been  liable  to,  aod  bis  estate  in  darter  «f  pre* 
jttdice.     Cs.  1.1/  309. 

The  plaintiflTaod  defcndaat  are  batb  hnmi  at  Hiek  peril  toiaks 
notice  of  the  i^eneral  rules  of  (he  practioe  af  tba  £a«rti  bat  if  thsfs 
be  a  special  particular  ruU  af  «oaft  oiade  for  tW  pjaiatif,  at  for iie 
dafeodant,  he  for  vbom  tbc  rale  Is  asade,  wtgkt  4a  ^iva  aatite  af  tUi 
rale  to  tbe  other  i  or  else  ha  is  ao^  4MNiafl  KMwraUj  la  take  aaiiceaf 
It,  nor  shall  be  in  contempt  of  the  court,  although  ba  da  natabst  it 

SL.  P.  R.  804. 

NO  VPX  ASSIGSMENT,  is  aa  assi^mcnt  af  Jlime,  place,  oribe 
like,  io  an  actioa  of  trespass,  olharvisa  tbao  as  it  aras  befaic  io  te 
writ  assigned. 

MUDE  CO?n'RACT,  a  bare  psomiw  wilboat  «ay  caosidasstiSBf 
and  therefore  void. 

NUL  TIEL  RECORD,  the  plaa  af  a  plainliff,  tbattbareUss 
such  record,  on  the  defeadant's  alledging  matter  of  rccard  io  bir  sC 
the  plaintiff's  action. 

NUISANCE,  signifies  generally  any  ihiag  tbat  wotfcath  b«rt,ia* 
convenience,  or  damage,  to  the  property  or  pcfson  of  aaoUirr.— 
Nuisances  are  of  two  kiads;  public^  or  prh^e  aiiisaacsr,  andeilber 
fkifcct  the  public  or  the  iadividual.  Tbe  rcsaedy  far  aasiiaareis 
by  action  on  the  case  for  damages.  Every  contiauaaee  of  a  aaiiance, 
is  a  fresh  nuiiaiice,  aud  a  fresb  action  will  lie. 


o 
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ATH,  an  nffiroiation  or  dcaial  of  any  tbiog  before  oae  or  mrt 
persoos,  who  have  the  authority  to  udmiaister  tbe  same,  for  His 
discovery  and  udvuncement  of  truih  and  right.    See  ^jffidaeit. 

OATHS  (UnIa»Jul),  By  tbe  52  G**©.  «.  c.  lOd.  owery  perMWt 
who  shall  in  any  manner  or  form  whatsoever  admloistcr  or  beaidisi 
io  administering,  any  oath  or  engagement  blading  tbe  party  ta  ca«** 
ID  it  treason,  shall  be  guilty  of  pblony  wimaoT  .!«»*''' 
Of  clergy  ;  and  persons  taking  the  same,  not  beimg  eomp^iied  t****' 
/o,  shall  be  transported  for  life,  or  for  sacbtarmas  the  caartshw 
acyudge. 

OiU^ATION.    See^O^sriafS. 
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OBLIGATION,  a  bond  contaloiD^  a  penalty,  with  a  coDdU(<Ai 
sanezed,  cither  for  payment  of  money,  perfonnance  o^  covenanta, 
•r  the  like.  This  security  U  called  a  specialty.  Co.  Lit,  172.  Sea 
Bond  nnd  Deed* 

OBLIGOR,  be  who  enters  Into  an  oblifation,  and  ohttgte  the  pet* 
AM  to  whom  it  is  entered  into. 

OCCUPANT,  if  a  tenant  for  a  term  of  anotKer*s  life  die,  leafing 
ttstutqueviei  he  who  first  enters  shall  hold  the  land  doriof  that 
other  man's  lifei  and  be  is  inlaw  calle<i  an  occupant^  became  htt 
title  b  by  his  first  occnpatioo)  and  so.  If  tenant  for  his  own  life^ 
grant  over  his  estate  to  another,  if  the  grantee  die,  the^e  shall  ba 
mi  ocatpoNf  •    Co,  Lit.  c.  6. 

The  law  of  oecupamty  is  founded  upon  the  law  of  nature  i  and  Is 
simply  the  tahfn;  possemion  tff  those  things,  which  before  belonged 
to  nobody  t  and  this  is  the  true  ground  and  foundation  of  all 
property. 

OFF£NCB,  is  an  act  committed  against  any  law.  Offence*  are 
either  capital^  or  noi  oapitaL  Capital  oflfeiKcs  are  those  for  which 
an  oflhider  shall  lose  bts  llfei  not  capital,  where  the  olfender  may 
lose  his  lands  and  goods,  be  fined,  or  suflbr  corporal  punlahment,  or 
both,  bat  not  lo«  of  life. 

High  treason,  petit  treason,  and  felony,  constitute  capital  of- 
fences; other  offences,  not  capital,  include  the  remaining  part  of 
crinriaal  offences  or  pleas  of  the  crown^  and  come  under  the  deno* 
raittation  of  misdemeanours.  • 

OFFERINGS.— Oblations  and  offerings  partake  of  the  nature  of 
tithes,  and  all  persons  who  by  the  laws  of  this  realm  ought  to  pay 
ibeir  offSerings,  shall  yearly  pay  to  the  parson,  vicar,  proprietary^ 
•r  their  depnties,  or  farmers  of  the  parishes  where  they  dwell,  at 
inch  four  offering  days  as  heretofore  within  the  space  of  four  yean 
last  past  hath  been  accustomed,  and  in  default  thereof,  shall  pay  far 
the  said  oflbrings  at  BasUr  following.   2  &  S  £d.  6.  c.  13.. 

OFFERINGS  OF  THE  KING,  offaHngt  made  at  the  holy  adtat 
by  the  king  and  queen,  and  distributed  among  the  poor  by  the  dtatk 
cff  (be  chapel,  on  twelve  great  festivals  of  the  church,  which  dayi 
are  called  offering  day$»    Lex  Conetit,  184. 

OFFIG£»  is  that  function,  by  virtue  whereof  a  person  hath  soma 
cmptoyment  in  the  offkirs  af  another. 

An  office  is  a  right  to  exercise  any  public  or  private  employment, 

mad  to  take  the  fees  and  emoluments  tbtreunto  belonging,  whether 

public  as  those  of  magistrates,  or  private  as  of  bailiffs,  recaivert, 

Ac.    9  BL  Com.  86. 

The  Slat  5  &  6  Bd.  6.  c«  Iff.  declares  oAl  lecarhiti  ghren  for  tfaa 
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•lie  of  offices  oolawfol.  And  if  any  penoo  iball  bargain  or  tell,  or 
iajLe  any  reward,  or  promite  of  rewardp  for  any  office,  or  the  de- 
ntation of  any  offiee,  concerniog  llie  reYCOne,  or  the  keeping  of  tke 
king*i  CMtlet,  or  the  adminittration  and  execution  of  jwtice,  imlefi 
it  be  Mch  an  office  aa  liad  been  osiiaUy  granted  by  the  justicet  of  the 
king*!  bench  or  common  pleat,  or  by  justlcei  of  aMise,  every  sock 
jpenoo  shall  not  only  forfeit  bis  right  to  such  office,  or  to  the  nomi- 
jiation  thereof,  but  the  person  giving  rack  reward,  &c.  shall  be  dii- 
abled  to  hold  such  office* 

Bat  It  has  been  decided,  that  where  an  office  is  within  the  lUtsie, 
And  the  salary  certain,  if  the  principal  make  a  deputy,  reierviog  bf 
bond  a  less  sum  out  of  the  salary,  it  is  good  {  or,  if  the  piofiti  sie 
/uncertain,  reserving  a  part«  as  half  the  profits,  it  Is  goodt  for  Ue 
fees  still  belong  to  the  principal,  in  whose  name  they  most  be  sad 
for.  Salk,  466 :  but  where  a  person  so  appointed,  gives  a  bond  Is 
the  principal  to  pay  him  a  sum  certain,  without  reference  to  At 
profits,  this  Is  void  under  the  statute.    Salk.  465. 

To  ofier  money  to  any  officer  of  Uate,  to  procure  the  reversioD  of 
an  office  in  the  gift  of  the  crown,  is  a  misdeoscaoonr  at  connoa  U«f 
and  punishable  by  in  formation;  and  even  the  attempt  to  indace  hia 
under  the  Influence  of  a  bribe,  is  criminal,  though  never  canieA 
into  execution. 

Any  contract  to  procure  the  nomination  to  an  office,  not  witkis 
the  Stat.  6  Ed.  6.  ii  defective  on  the  ground  of  public  pollcy»  tai 
the  money  agreed  tc^he  given,  is  not  recoverable. 

OFFICIAL,  by  the  antient  law,  signifies  him  who  ^  tbemials* 
|er  of  or  attendant  upon  a  magistrate.  In  the  canon  law,  it  is  ^P^ 
eially  taken  for  him  to  whom  any  bishop  generally  comniis  i^ 
charge  of  hisspiriloal  jurisdiction,  and  in  this  sense  there  is  ^^^^ 
every  diocese  called  ojficiaUs  prindpaliSf  whom  the  Jaws  uimI  *^** 
tutes  of  this  kingdom  call  chancellor,    32  H.  8.  15. 

OFFICIARIIS  SO»  FACIENDIS  VEL  AMOVENDIS*  « 
writ  directed  to  the  magistrates  of  a  corporation,  wiiling  them  sot 
to  make  such  a  man  an  officer,  and  to  put  him  out  of  the  office  be 
bath,  until  inquiry  be  made  of  his  mannersi  according  to  an  if't^' 
•ition  formerly  ordained. 

OLERON  LAWS,  are  laws  relating  to  maritime  affairB,  so  called 
because  made  when  king  Richard  the  Firit  was  at  tbe  Isle  of  Ce^vs* 
in  Jguitaine* 

OMISSIONS,  in  law  proceedings  render  then  vicious  oiMi  ^ 
fective^. 

ONUS  PROBAND  I,  the  burden  of  proving  any  thing. 

0PE&AT10>  ooc  day'a  work  performed  by  an  inferior  uatai^^ 
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the  lord;  whence,  thote  hoand  to  perform  lerrile  labonrs  for  thc4ff 
lBiidIord»,  are  often  called  optraHU 

OPPRESSION,  in  a  private  aenie,  it  the  tnunplinf^  opoa,  or 
bcariog  down,  on  pretence  of  law,  ^hich  it  onjott:  but  where  the 
law  is  known  and  clear,  though  it  appear  to  be  inequitabley'the* 
jndges  mott  determine  according  to  that.     Yaugh,  37- 

OPTION,  every  bishop,  whether  created  or  trantlated,  itbonnA 
immediately  after  confirmation,  to  make  a  legal  conveyance  to  the 
archbishop,  of  the  next  avoidance  of  tuch  dignity  or  benefice  be* 
longing  to  the  tee,  at  the  laid  archbithop  thall  choote^  which  it- 
therefore  called  an  •ptton.    Cowel,    See  alto  Election, 

ORDEAL,  wat  antiently  a  form  of  trial  for  ditcovering  imiocence 
or  guilt;  and  it  wat  of  two  torts;  either  ftre  ordeal,  or  toarer  or* 
deal ;  the  former  being  confined  to  persons  of  higher  rank,  the  latter 
to  the  common  people.  Both  thcte  might  be  performed  by  depnty, 
bat  the  principal  wat  to  antwer  for  the  tucceis  of  the  trial ;  the  de* 
paty  only  venturing  tome  corporal  pain,  for  hire,  or  perhapa  for 
friendship*  FimB  omDGAi«,  was  performed  either  by  taking  op  In 
the  hand  •  piece  of  red  hot  iron,  of  one,  two,  or  three  pounds 
weight ;  or  else  by  walking  bare  foot  and  blindfold,  oyer  nine  red 
hei  plougb-tharct,  laid  at  unequal  distances;  and  if  the  party 
escaped  unburt,  he  was  adjudged  laoocent ;  if  not,  he  wat  coii» 
demned  as  guilty,  Water  ordbal  was  performed,  either  by 
plunging  the  bare  arm  up  to  the  elbow  in  boiling  water,  and  etcap* 
ing  unhurt  thereby,  or  by  casting  the  person  suspected  into  a  river 
or  pond  of  water;  and  if  be  floated  therein,  without  any  action  of 
swimming.  It  was  deemed  an  evidence  of  hii  guilt  i  but  if  he  sunk  he 
was  acquitted.    4  Black.  340. 

This  trial  by  ordeal,  was  abolished  by  parliament,  anno  S  Hen.  84 
'  ORDERS,  are  of  several  sorts,  and  by  several  courts,  as  of  the 
cAancsry,  AingVfreacA,  rommen*pZea«,  and  sjrcAegfisr,  for  the  par* 
tlcolars  thereof  we  refer  the  reader,  to  Mitford''9  Pleading  in  Chan* 
certff  Impede  King* 9^ Bench  and  Comment  PUae^  and  Fowler' g  Ex* 
chequer  Praeticee, 

ORDERS  or  ORDINATION,  no  person  shall  be  admitted  to- 
tfae  holy  order  of  deacon,  under  twenty-three  years  of  age :  nor  to 
tbe  order  of  priest,  unless  he  be  twenty-four  complete;  and  none 
»hall  be  ordained  without  a  title.  And  he  shall  have  a  testimonial 
of  his  good  behaviour.  And  the  bbhop  shall  examine  him,  and  if 
he  see  cause,  may  refuse  him.  And  before  he  is  ordained,  he  shall 
take  the  oath  of  allegiance  and  supremacy  before  the  ordinary,  and 
aubscribe  the  thirtynine  articles.  13  Eliz*  c.  12.  13  &  14  Car.  2, 
c.  4. 

uu2 
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ORDINARV,  in  the  cUil  law»  tigatAes  My  judge  thai  hith 
authority  to  take  cognisance  of  cantet  in  his  own  right,  a»he  iia 
magittratc,  and  doI  by  depatatiMii  bnt  tn  the  commen  law,  ilii 
taken  for  him  who  hath  exempt  and  immediale  jarbdlctiM  li 
canteieceletiastkal.    8 /nsl.  19. 

ORGILD,  a  rest iltil  ion  made  by  tlie  bnodred,  or  county,  of  aay 
wrong  done  by  one  who  was  in  pledge.     See  Frank  Pkdgt. 

ORIGIN AL,  in  the  conrt  of  kiagVbench,  the  osual  origkal  writ 
iawed  in  the  actions  s  as  for  action  of  trctpais  upori  the  case  i  iid 
this  coaN  d«tb  not  lasne  originals  in  actions  of  debt,  coveaaat,  ar  sr* 
count,  &c.  Whereas  the  court  of  conaMm  pUat  proceeds  by  origiial 
la  all  iLindt  of  aelions:  but  to  arrest  and  sue  a  party  to  onllavry,  it 
is  used  in  both  coorts.    See  JmpAjf^i  B.  A.  enii  C.  II. 

ORPHAN,  Id  the  city  of  London,  there  is  a  court  of  lecMd  €i^ 
Ijlished  for  the  care  and  government  of  ovpham* 

OV£RaKERS  OF  THE  POOR.  1.  Jppoi»im9*t ^  wermn. 
Ihe  proper  number  9f  QverBeer»  of  the  poor  Inr  each  parish^  wntlit 
fittly  nppoiuled  nnder  the  beads  and  seals  ef,  and  twefV  before  tv« 
Justices  of  the  peace,  onfi  whereqf  aivst  be  of  the  qooruv. 

Tlie  overseers  tbas  appointed,  and  Ultlag  oa  tbem  the  ofice,  Ml 
writbla  Courteea  days,  receive  the  iMohs  af  assessmeats,  and  ef- 
accoiioti  from  Ibeir  predecessors,  aod  what  money  and  saateriab 
sball  be  in  their  hands,  and  reiabarM  tbeai  tbeir  amen*  11 
Geo.  8.  c.  SS, 

And  shall  take  order  from  time  to  time,  witb  the  coaseat  of  twe 
sach  jasiices  as  albre««ud,  kur  setting  t»work  the  childrea  of  wch 
pnreois  wbo  siiall  aot  by  the  said  overececs,  he  thought  able  to  keep 
or  maintain  tbrm,  and  using  no  ordloacy  and  daMy  trade  of  life i* 
get  tbeir  living  b^«    43  EUa.  c.  9. 

Justices  neglecting  to  appoint  oyeneers  for  any  place«  where  ■* 
Bomlnation  bus  be^ii  made,  forfeit  6i.  for  relief  of  the  poor,  ^  ^ 
levied  by  warrant  from  the  sessions*   ihid,  u  HK 

The  following  persons  are  exempt  from  serving  the  efice  of  oV* 
seerv,  either  at  law  or  by  virtue  of  various  statutes,  via.  jn»tie«»» 
the  peace  (where  a^y  other  sufficient  persoai  can  be  found,  1  i'*"^' 
845.)  apotbeenries,  attoraies  and  officers  of  the  coarts  of  !»«  ^ 
'Weittiainster,  barristers,  dissenting  minUters  duly  licensed,  Hom^* 
Catholic  clergymen  duly  qualified ,  militia  men,  pb>siciaas  nad  mt- 
geons,  revemte  efficevs,  persons  apprehending  and  prosecuting*  to  con- 
viction buiglan,  shop-lifters,  and  horse- stealers,  and  (it  should  seefli 
ilccordiQg  to  Hawkins,  vol.  II.  c.  lOt.  s.  S9.)  servants  of  members  of 
parliaoieat.  PersoiM  whq  conreive  themselves  to  be  aggrieve<l  hy  tf^ 
act  of  appointment  by  the  justices^  may  appeal  to  the  licit  qoaiter 
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ie«ioB9,  ivbose  decision  shall  be  ftoal,  43  Eliz.  c.  i«  6.  amended  and 
explained  by  17  Geo.  8.  c.  38.  s.  4,5.  I  (ContVt)  BoUU  Po9r  Lawif 
237,839. 

9.  Oveneen*  accounts.  By  the  43  Elis.  c.  9.  the  chnrchwardeni 
and  OTeneen  shall,  wiibin  four  days  after  the  end  of  their  year,  and 
after  other  overseers  nominated,  make  and  yield  op  to  two  justices 
(one  to  be  of  tbe  qaomm)  tme  accounts  of  all  same  receifed,  or  rated 
and  assessed  nod  not  received,  and  also  of  such  stock  as  shall  be  ia 
their  hands,  or  in  the  hands  of  any  of  the  poor  to  work,  and  of  all 
other  things  coaceming  their  office  i  and  sach  money  as  shall  be  in 
their  hands  shall  pay  over  to  the  new  charcbwardens  and  overseers* 
And  tbe  sttbseqaent  cborch  wardens  and  overseers,  by  warrant  from 
two  such  justices,  may  levy  by  distress  and  sale  of  the  oftndert • 
goods,  the  money  or  stock  which  shall  be  behind  upon  any  aceonnt 
so  made  9  aad  in  defect  of  snch  distress,  such  two  justices  may  com* 
mit  him  or  them  to  the  common  gaol,  there  to  remain  until  payment 
of  the  said  sum  and  sroclc.  And  such  two  justices  may  commit  t» 
the  said  prison  every  one  of  tbe  said  churchwardens  and  overseen- 
wbicb  shall  refuse  to  account,  there  to  remain  without  boil  or  main* 
prize  until  he  have  made  a  true  account  and  satisfied  and  paid  sa* 
zanch  as  upon  the  said  account  shall  be  remaining  in  bis  hands,  s«  4. 

By  17  Geo.  1^.  c.  38.  the  churchwardens  and  overseers  shall  yearly*', 
within  fourteen  days  after  other  overseers  shall  be  appointed,  deliver 
In  to  soch  succeeding  overseers  a  just  account  io  writing,  fairly  en* 
tered  in  a  book  to  be  kept  for  that  purpose,  and  signed  by  them^. 
of  all  sums  by  them  received,  or  rated  and  not  received  }  aad  also  of* 
all  goods,  chattels.  Mocks  and  materials  in  their  hands,  or  in  the 
bonds  of  any  of  the  poor  to  be  wrooglM,.and  of  all  monies  paid  by  sncb* 
diorchw-arjlens  and  overseers  fo  accounting,  and  of  all  other  thinga. 
concerning  the  said  office.     And  shall  also  pay  and  deliver  over  all. 
iBoney,  goods^  and  other  things  in  tbeir  bands,  la  the  succeeding^ 
overseers;  which  account  shall  be  verified  by  oath,  or  affirmatioi^ 
before  one  juittice,  who  is  to  assign^  and  attest  the  caption  of  the 
same,  at  the  foot  of  the  account,  without  fee.    And  the  said  book 
aball  be  preserved  by  the  churchwardens* and  overseers  ia  some  pab« 
lie  or  other  place,  ia  eveey  parish ^or  township }. and  ihey  siiaii  |^er* 
ipit  any  person  assessed,,  or  liable  to-be  assessed,  to  inspect  the* 
name  at  all  seasonable  times,  paying  6d.  for  sach  inspection  i  and. 
ahull,  upon  demand,  forthwith  give  copies,  at  the  rate  of  6d*  for 
every  three  boadred  words,  and  in  proportion  for  any  gveatar  or  lesa 
■umber.    And  if  they  shall -refuse  or  neglect  te  make  aad  yield  np|. 
such  accoaat,  verified  as  aforesaid,  within  the  time  limited^  oftbalk* 
refuse  ec  aeglect  to  pay  aad  deliver  over  sack  money  att4  otkt» 

v  u  3. 
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thiof^s  in  (heir  bands,  any  two  jiisiicrs  nay  coaaiit  theia  to  the  com- 
moogaoi,  aptil  they  shall  have  ^iveo  soch  accoanif  or  ihall  have 
paid  aod  ^ieMod  up  such  money  and  other  things  as  aforesaid*  As4 
if  any  ofecver  shall  reinoTr^  be  shall,  before  snrh  removal,  dclivfr 
over  (o  loiDe  church var4ea  or  other  overseer,  his  accoaois  verificA 
88  aloreiaid*  with  all  rat<>B,  books,  paperst  iaoD"y«  and  other  thisfi 
coocerniag  his  ottcc,  under  the  like  penalties.  H  apy  bverMerf1»U 
die  before  the  expiration  of  hi|  ofiee,  his  ezeruiore  or  admiaiilFi- 
tart  shall,  w  it  bio  forty  dayt  after  his  decease,  deliver  ever  all  thiifi 
coDcerolDg  his  office  to  some  churchwarden  or  other  overseer,  aa^sMl 
pay  oat  of  the  assets  all  sums  of  luoney  remaining  dtte»  which  he  re- 
ceived by  virtue  of  hit  oftce«  before  aiiy  of  bis  other  debts  are  pni<l> 
Aad  in  case  any  penon  iball  refuse  or  neglect  to  pay  any  sum  that  be 
shall  be  rated  at »  the  incceeding  over^ers  are  to  levy  such  nrrcSNt 
and  thereout  reimburse  (heir  predecessors  all  moory  which  (Ivy 
have  expeaded  for  the  use  of  (be  poor,  and  which  are  alioacd  tobs 
due  to  them  Ip  their  acrounta.  ^ 

By  the  stat.  50  Geo.  8.  c.  49.  reciting  43  Eilz.  c.  %.  s.  9,  4.  ssd 
17  Geo.  9.  c.  S8.  And  that  it  was  expedicnC  that  two  or  taore  jiu- 
tlces  should  be  empowered  to  examine  and  correct  and  to  allov  and 
approve  acronnts  of  overseen  and  c  ha  re  h  wardens,  before  the  same 
should  be  signed  and  attested  i  It  is  enacted,  that  all  accoonUof 
churchwardens  and  overseers  of  the  poor,  shall  be  submitted  by  titen 
to  (wo  or  more  justices  at  a  sprci&l  sessions  held  under  the  last  recited 
HCt,  and  in  caie  such  churhunrdcns  and  overseers  or  any  of  tbeo, 
shall  refuse  or  neglect  to  mnlce  and  yield  up  or  to  snbutitnichac' 
count,  or  to  verify  the  snme  by  oath,  or  to  deliver  over  to  their  flio* 
cessors  within  ten  days  from  the  signing  und  attesting  such  accointf, 
any  goods,  chattels,  or  other  things,  which  on  the  eiaBinations>> 
allowance  of  such  account  in  mnnner  aforesaid,  shall  appear  to  h« 
remaining  in  the  hands  of  such  churchwardens  or  overseers,  it  siisll 
aod  may  be  law  Ail  fornny  two  or  more  justices  of  the  peace  toron- 
jnit  him,  or  them,  io  the  common  gaol,  until  be  or  they  shall  bafs 
made  and  yielded  such  accouiii,  nud  verified  the  same  as  aforfiaid, 
or  shall  have  delivered  over  such  goods,  chattels,  and  other  tbhigs 
which  shall  appear  to  be  so  remainiog  in  bis  or  their  hands  as  afore* 
said ;  and  In  case  such  churchwardens  and  overseers,  or  any  of  the0, 
shall  refuse  or  neglect  to  pay  to  their  successors  withia  fourlceB 
days  from  the  signing  and  attesting  buch  account,  any  sum  of  money 
or  arrearages  which  on  the  exumination  and  allowance  of  uichar* 
count  in  munner  aforesaid  shall  appear  or  be  found  to  he  due  aod 
owing  from  such  churchwardens  or  overseers,  or  any  of  then,  or 
remaining  in  their  hauds>   It  shull  be  lawful  for  the  subecqueot 


Oy  t    490     ]  QV 

■■  I      11  ■■■■^.^■■■■-  ■■  HM^i^w^  ■       I  ■    11      mbI^ 

churchwardens  an4  wtnttn-  by  warrant  from  uny  two  or  more  jiis- 
ticrtof  tlM  pcace»  to  levy  any  ncli  Mim  of  noney  by  dittreas  and 
■ale  of  the  oAcoden  goodii  readeriof  t*  the  parties  the  overpl^i,  and 
in  delhoU  of  lach  dHtiw,  it  shall  be  law^l  for  any  inch  two  jus* 
ticef  of  the  peace,  to  commit  the  ofaadcc  to  tjie  common  (aol  of  the 
connty»  there  to  remain  without  hall  or  mainpiUey  naiil  paynieal  of. 
tach  fam  of  arrearafet  ai  aforesaid,  s.  i« 

Provided  that  if  sac h  charchwardOM*  or  overseers,  shall  frel  ag« 
grieved  |iy  the  disaiiowance  or  redact  ioD  of  any  ivch  charfei  or 
paymeels,  aod  be  dcsiroos  of  appealing  against  any  order  io  that 
rripcct,  made  by  ay  such  two  or  more  justices  of  the  pearci  it  shall 
be  lawfal  for  him  or  them  to  enter  an  appeal  against  such  order  at 
the  Best  geoeral  or  qoarter  srminos  to  be  h«»ldea  next  after  the  tenth 
day  from  the  making  of  lucb  order,  he  or  they  having  first  paid  or 
delivered  over  to  the  lucceediag  churchwardens  and  overseen,  such 
snm  of  money,  goods,  chattels,  aad  other  tilings,  as  on  the  face  of 
theaccoant  which  shall  have  been  inhmitled  by  him  or  them,  to. 
sach  two  or  more  Justices  ia  manoer  aforesaid,  Khali  appear  and  be. 
admitted  to  be  dne  and  owing  from  him  or  them,  or  remaining  in  hit 
or  their  hands,  and  having  alto  entered  into  a  recognisance  beforo 
one  or  more  sach  justice  or  jastices,  with  two  fuflicient  securities  io 
be  approved  of  by  mch  Justice  or  justices  before  whom  such  recog- 
nisonee  shall  be  ackaow|edgcd,  in  not  lew  than  doable  the  ram  or 
value  In  dispute,  to  enter  sach  appeal  at  such  next  general  or  quarter 
semlons,  and  abide  by  such  order  as  ihali  at  that  or  any  snbseqnenl. 
lemlons  be.  ma^o  on  Mich  appeals  and  it  shall  be  lawfol  for  the  jus* 
tiees  of  the  peace  amrmbled  at  such  grparal  or  quarter  sessions,  on. 
proof  of  the  matters  aforosadi,  and  on  the  production  of  such  recog*. 
ninancc  and  proof  of  the  sume  having  been  duly  entered  into,  to  ad« 
journ  inch  appeal  if  they  shall  see  occasion,  or  to  hear  the  same^. 
and  to  examine  into  and  to  confirm  or  revert?  snch  disallowi^nce  or 
radttction  tu  the  whole  or  in  part,  as  to  such  justices  at  such  seisionn 
shall  seem  just  i  and  in  any  such  case,  the  said  justices  at  such  scmioot 
asay  (if  they  shall  think  fit)  make  an  order  that  such  churchwardfui 
aad  oveiMers  shall  have  the  costs  by  them  Incurred,  upon  any  such 
appeal  defrayed  out  of  the  poor  rates  of  the  parish  or  place;  and 
the  order  of  the  general  quarter  semlons  in  execution  of  the  powers 
g;iven  to  thtm  by^this  act  shall  be  binding  on  all  parties,  s.  8« 

But  nothing  herein  contained  shall  take  away  any  power  of  ap«, 
peal  against  any  such  accouat,  by  any  other  person  entitled  to  ap* 
peal  against  the  same  by  virtue  of  the  said  recited  acU  pr  either  of 
tbem.  s.  3. 

And  every  mayor,  bailiff,  or  other  head  officer  of  every  town  and  ^ 
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p1ac«  corporate  and  city  io  Great  Britain,  or  aoy  two  magistrates 
of  such  towD  or  place  corporate  or  city,  t>eing  josticc  or  jaitiecs  of 
peace  respectively*  shall  have  the  saose  aatborily  by  virtae  of  this 
act  within  the  Units  and  preciacts  of  their  jarlsdietioas  as  is  by  tbis 
act  lia&itedy  preseriberi,  or  appointed  to  justices  af  the  peace  of  Ike 
county,  or  any  two  or  more  of  theai,  for  the  ezccation  of  this  act  i 
subject  Devertbeless  to  aa  appeal  to  the  general  or  quarter  scwioas 
fa  every  such  town  or  place  corporate  or  city  respectively  as  afore- 
said :  provided  that  ia  any  town  or  place  corporate,  or  city,  where 
there  ara  not  four  justices  of  the  peace,  it  shall  and  may  be  lavfiil 
for  any  person  where  an  appeal  is  given  by  this  act,  to  appeal,  if 
be  or  they  shall  think  fit,  to  the  next  general  or  quarter  tessioBSof 
the  peace  for  the  county,  riding,  or  division  wherein  such  towa  or 
place  corporate,  or  city  Is  situate,  s.  4« 

The  proceedings  of  quarter  seiisioos  are  final.  s«  5« 

Nothing  In  this  act  contained  shall  extead  or  apply  to  the  acconalt 
of  nny  churchwarden  or  overseer  of  the  poor  in  any  parish  or  place 
where,  by  the  provisions  of  any  act  relatiag  to  the  poor  of  such  jm* 
rhh  or  place^  or  by  the  construction  of  any  such  act  such  cinrcli* 
wardens  and  overseeri  are  exempted  from  rendering  the  accoaats 
required  by  the  hereio-before  recited  acts  of  the  forty- third  year  of 
the  reign  of  her  late  majesty  queen  EUaabeth^  and  of  the  seveatceith 
year  of  the  reign  of  his  late  majesty  king  George  the  »ecoad,  or 
either  of  themi  and  nothing  in  this  act  contained  shall  extend  to  the 
dty  of  IiondoR.   s.  6. 

Nor  to  alter  or  repeal  any  of  the  provisions  or  regulations  coo* 
tained  in  the  said  recited  acts,  43  Bliz.  or  17  Geo.  8.  or  either  of 
them,  other  than  except  only  such  provisioas  or  regnlatioos  as  are 
expressly  mentioned  in  this  act,  and  so  fiar  at  the  sama  are  exprefflj^ 
amended  or  altered  by  this  act*  s.  7. 

By  n  Geo  2.  c.  38.  if  any  person  shall  And  himself  aggrieved 4)yr 
of  have  aoy  material  ot^jection  to  such  account  as  aforesaid,  or  any 
ptart  thereof,  or  shall  find  himsdf  aggfleved  hy  any  neglecf»- 
act,  or  thing  done  or  omitted  by  tlie  cborchwardens,  overseers  of 
justices,  such  person  giving  reasonable  notice  to  the  church wardeat* 
or  overseers,  may  appeal  to-  the  next  general  or  quarter  sessions  for 
the  county,  riding,  division,  corporation  or  fk'anchiseiaDd  tbejos- 
tices  there  assembled  shall  receive  such  appeal}  and*haar  and  finally 
dbtermlne  the  same.  s.  4* 

But  if  it  appear  to  the  said  justices  4hat  reasonable  notice  was  not' 
gtven,  then  they  shall  adjourn  the  said  appeal  to  the  next  quarter 
sessions,  and  then  and  there  finally  hear  and  determine  ihe  same* 
Ibidi 
And  the  justices  may  award  to  the  party  for  whom  locb  »fj^^ 
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•kail  be  determiDcdy  cocti»  Id  the  tvae  maoDct  m  U  appall  coa* 
cerDinc  wUl«meiitf,  by  8  &  0  WilL  S«  c.  SO.    Ikid. 

Aod  in  all  corpofatiom  or  francbicet  whicb  bavc  not  four  jasticeSf 
penou  may  appeal,  if  they  Ihiak  fit,  !•  ihe  aesl  fcnernl  or  quarter 
aeaaioQS  of  tbe  couatyt  riding  or  diviaioo,  ••  6. 

S.  .Indemnity  given  to  overatertt  in  tke  exuutian  ef  their  duty, — 
By  43  £lis.  c  1i.  if  asy  aciioa  of  trtepaee^  or  otbcr  suit*  sball  b« 
bvougbt  afaiost  aay  p«aoo  for  aoy  tbiof  done  by  authority  of  thit 
act,  tbe  defendaDt  nay  oKbev  plead  Wii  guHiy^  or  make  avowry ^ 
cognitmneo^  or  juftification  for  tbe  takiAf  of  the  dl»treb*et,  maiiiog 
of  Bale,  or  other  thing  done  by  virtue  of  thit  act^  alledgiog,  thot  tha 
tb&m,  whereof  the  plaintiff  com  plained,  was  dono  by  authority 
of  ibif  acty  wiiboat  expcening  a^f  other  matter.  To  which  the, 
plaintiff  shall  reply,  That  the  delei|da«t  did  the  act  of  his  own  wrong, 
IPitboia  aojy  «cb  caate  aUedtgcd  by  tbe  said  defendoni.  And  after 
ancli  iime  tried  for  tbe  defMdupt>  or  nooioit  of  the  plaiati^  after  ap^ 
pevapcev  tbe  seme  defendant  ta  reeover  ireUe  daraagei,  witb  hla 
<Miit  and  tbai  to  bn  inaiard  by  t^  ^»ina  jary,  oc  wrU  to  inquire  o| 
tbe  daaaaget.  ••  19. 

JTortber  by  the  T  ^ac*  I.  t,  5.  if  any  action  shall  be  brongbt 
HCPklast  any  jiisMce  o/  peace*  mayor  or  bailiff  of  any  city  or  town 
corporate,  tu^boroqgb  or  cowiablc  (or  against  aay  church war« 
diuWf  or  pcneos  called  sworn  men  execuciog  the  office  of  churcbwar- 
deo*  or  any  overteesr  of  tk4  poor%  of  othcn»  wiiich  in  their  aid  and 
ajfistaoce,  or  by  their  coasmandmcnt,  sbuU  do  v/^y  thing  concemiog 
tJieir  ol&ce,  81  Jac.  I.  c.  13»  s.  S»  51}  n\tty  such  person  may  plead 
tbe  general  issue,  pot  goiliy,  and  give  the  special  matter  in  cvidcoce. 
And  if  tbe  verdict  sball  p|in  witb  hJun,  ok  the  plaintiff  become  npn- 
sait,  the  judge  before  whom  the  matter  shall  be  tried,  shall  by  virtue 
of  this  act  allow  unto  the  defendant  donhU  cos<#, 

By  34  Geo.  8.  c.  41.  No  action  shall  be  brought  against  any  con- 
Btable,  bcadbaroi|gh»  or  other  officer,  or  any  person  acting  io  bis 
widy  for  any  thio^  done  in  obedience  to  any  warrout  of  any  justice  9f 
tbe  peace,  until  demand  bath  been  inade  at.  tbe  usual  place  of  his 
abode  by  the  party,  or  his  attorney,  ip  writing,  signed  bjji  the  party^ 
demontiiflg  the  sapic*  of  tbe  perusal  apd  copy  of  such  warrant,  and 
the  same  batb  been  refused  or  neglcctec)  for  sii  days  after  such  de- 
snand:  and  if  after  compliance  therewith,  any  action  shall  be 
brought)  without  making  the  justice  defendant,  or  producing  and 
proving  such  warrant  at  tbe  trial,  the  jury  shall  give  their  verdict 
for  the  defendant,  nQtwithsta*)diug  aoy  defect  of  juri»diction  in  such' 
justice:  and  if  sucb  action  be  brought  joiody  ugaiobt  buclf  justice, 
and  such  officer  or  ppitoa  acting  in  bis  aid,  tlien  uo  proof  of  sucb 


OT  C  w»  I  or 

warraDt  ibe  jury  shall  find  for  nich  officer,  or  person  so  acting,  not- 
withstaodinf  such  defect  of  jorisdiction  as  aforesaid/  and  if  the  fer^ 
diet  shall  be  given  against  the  justice,  the  plaiotilT  shall  recover  bit 
costs  against  hloi,  to  be  taxed  In  such  nanner,  as  to  inclade  neb 
costs  as  soch  plaintiff  is  liable  to  pay  to  racb  defendant  for  wbosi 
sacb  verdict  shall  be  fonod  as  aforesaid,  s.  H. 

And  where  the  plaintiff  In  such  action  against  any  Jastlce  shall' ob^ 
tain  a  verdict,  If  the  jodge  before  whom  the  came  shall  be  triedt 
shall  in  open  court  certify  on  the  hack  of  th«  record,  that  the  ifymry 
was  wilfally  and  nalicionsly  committed,  the  plaintiff  sbalf  have 
double  cqyts.  i.  T. 

But  no  action  shall  be  brought  against  any  justice  or  otber  oflcer^ 
or  person  acting  as  aforesaid,  nnless  commenced  withla  Hx  etilniv 
months  after  the  act  committed.  s«  8. 

4.  Punishmeni  «f  wertur*  for  mUhnkaviomr  in  the  dUtktwg^rf 
their  ofice^  and  for  megUet  of  duty*-^A%  the  leglslatare  has  th«s 
wisely  provided  for  the  leenrity  and  protectloa  of  overseers,  in  the 
proper  execntion  of  their  oflce,  so  It  has  eiSeclually  guarded  againt 
their  mis-management  of  the  tnist  delegated  to  thens  for  the  benedt 
of  the  poor.  Thus,  the  43  £1is.  c.  %*  enacts  that  if  the  cbnrchwar- 
dens  and  overseers  be  negligent  in  their  ofice,  or  in  the  execution  of 
the  orders  made  by  and  witbfbe  assent  of  the  justices  of  the  peace,  or 
any  two  of  them,  one  to  be  of  the  quonim-,.  they  shall  fbrfelt  for  every 
such  default  HOm,  to  bo  eniployed  to  the  use  of  the  poor  of  the  parish, 
and  towards  a  stock  and  habitation*  for  them,  and  other  necessary 
uses  I  and  to  be  levied  by  the  charcbwardens  and  overseers,  or  6De  of 
them,  by  warrant  from  any  two  justices,  one  to  be  of  theqoonioi, 
or  the  mayor,  alderman,  or  bead  officer,  of  any  city  or  place  cor- 
porate, by  distress  and  sale;  or  In  defect  thereof.  It  shall  be  lawful 
for  any  two  sacb  justices,  &c.  to  commit  the  offender  to  prison  till 
the  forfeitures  be  paid.  s.  ^.  II. 

By  17  Geo.  3.  c.  S8.  If  any  cburrhwardeo,  overseer  of  tbe  poo*** 
or  other  oflccr  of  any  parish,  township,  or  place,  shall  neglect  to 
obey  tbe  directions  of  that  act,  where  no  penally  is  provided,  or  aft 
contrary  thereto,  he  shall  for  every  such  offence,  on  oath  thereof 
made,  within  two  calendar  months  after  the  offence,  before  any  j^^ 
tices,  forfeit  for  the  use  of  the  poor  a  sum  not  exceeding  5/.  nor  less 
than  20j.  to  he  levied  by  distress  and  sale  of  tbe  offender*8  goods,  by 
warrant  from  such  justice;  which  sum  shall  be  paid  to  some  church- 
warden or  overseer  of  such  parish  or  place,  s.  14. 

By  33  Geo.  3.  c.65.  It  shall  be  lawful  for  two  justices,  at  any 
special  or  petty  sessions,  upon  complaint  upon  oath  of  any  neglect  of 
duty,  or  of  any  disobedience  of  any  lawful  warrant  or  order  of  ^7 
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Justice  by  any  overseer  or  other  parish  o(iicer«  (toch  overseer  or 

other  officer  having  been  duly  summoned  to  appear  and  aaswer  sach 

«ompUiDt)  to  impuse  upon  conviction  any  reasonable  fine,  not  ex- 

ceedinii;  40s.   as  a  punishment  for  such  disobedience,  or  neglect  of 

duty,  and  by  warrant  under  their  bands  and  seals,  to  direct  such  llney 

if  not  pniti,  to  be  levied  by  distress  and  sale  «  and  such  fine  shall  be 

applied  for  tbe  relief  of  the  poor  of  the  parish,  at  the  discretion  of 

the  justices:  and  if  any  person  shall  be  aggrieved  by  the  imposition 

of  such  fine,  or  by  any  order  or  warrant  for  levying  the  same,  «r  by 

■the  determination  of  the  said  justices,  or  -by  any  act  to  be  done  in 

the  execution  of  such  warrant,  he  may  appeal  to  the  next  general 

or  quarter  sessions,  of  which  i^ppeal  ten  days  notice  shall  be  given i 

and  for  wunt  of  distress,  such  person  shall  be  caramitted  to  the  hoofo 

of  correction  for  not  exceeding  ten  days.  33  Geo.  3.  c.  55.  s.  1. 

3ul  no  person  acling  under  such  warrant  of  distress  shall  be  deem* 
ed  a  trespasser  ab  initio^  by  reason  of  any  irregularity  or  informality 
in  the  warrant  or  proceedings,  but  the  person  aggrieved  may  reco* 
ver  special  damages  in  an  action,  s.  S« 

By  3  VVili.  &jlilar.  c.  11.  In  all  actions  to  be  brought  for  re- 
covery of  any  money  jnis-spent  or  taken  by  churchwardens  or 
overseers  of  tbe  poor  to  their  own  use,  the  evidence  of  the  paf* 
xi&biooers,  other  (ban  such  as  receive  alms,  or  any  pension,  or  gifl 
out  of  the  collections  or  public  monies  of  the  parish,  shall  be  ad^ 
milted.  8.  12. 

On  the  construction  of  these  statutes  very  numerous  decisions  hava 
been  made:  for  these,  the  reader  is  referred  to  Burn*$  or  fVUUamf$ 
elaborate  works  on  the  office  of  Juitice$  of  the  Peace  and  the  Poof 
LawSt  where  tbe  case^  are  fully  stated.     See  also  Pooa. 

OVEliT  ACT.  lu  tbe  case  of  treason  in  compassing  or  Imagining 
tbe  death  of  the  king,  this  imagining  must  be  -manifested  by  some 
open  act ;  otherwise  being  only  an  act  of  tbe  mind,  it  cannot  fall 
under  any  judicial  cognizance.  Bare  words  are  held  not  to  amoun| 
to  an  overt  act,  as  arguing  a  more  delibernte  intention.  No  evidence 
shall  be  admitted  of  any  overt  act,  that  is  not  expressly  laid  id  the 
iodlctment.    7  W.  c.  3. 

OUSTED,  put  out,  or  removed. 

OUSTKR  L£  MAIN,  denotes  a  judgment  given  for  him  that  tra* 
versed  or  sued  a  monstran*  U  droits  and  is  indeed  a  delivery  of  laodt 
out  of  the  king's  hands;  for  when  it  appears  upon  the  matter  dis- 
cussed, that  the  king  hath  no  right  or  title  to  the  thing  seised,  then 
jadgemeot  shall  be  given  in  chancery,  that  the  king's  bunds  be 
amoyedj  and  thereupon  an  a/uoveas  manum  shall  be  awarded  to  the 
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«»cheator,  which  is  m»  much  us  if  the  judgrorai  were  given,  tliat  the 
party  vhaTi  hare  Irtt  land  a^^aia.    Stanndf.  Pnn-og,  c.  S4. 

OUTLAWRY,  is  beia^  pot  out  0/  the  2me»  or  oot  of  (he  iiioK'i 
protection.  It  fs  a  poniibnieDt  inflicted  for  a  contempt  io  refosins 
to  be  anenabie  to  the  proccM  of  the  higher  courts.  By  outla^iy  i> 
civtl  actiom,  a  person  is  pat  out  of  the  protection  of  the  iaw,  i« 
that  he  is  not  only  Incapable  of  sning  for  the  redress  of  iojurlff,  Irat 
may  be  imprisoned,  and  forfeits  all  his  goods  and  chattels,  and  tke 
proths  of  his  land  1  his  personal  chattels  immediately  upon  (be  Mt- 
lawry,  and  his  chattels  real,  and  the  proflu  of  bis  lands,  when  foond 
t>y  Inqahrition.    1  Salk.  895. 

It  leems  tbat  ^fginally  process  of  ootlawry  only  Iny  in  (re«^ 
and  felony,  and  was  afterwards  extended  to  trespass  of  tn  enornois 
natore  i  but  the  process  of  oatiawry  at  this  day  lies  in  &n  appeaki 
and  In  all  indictments  of  conspiracy  and  deceit,  or  other  crino of 
an  higher  nature  than  trespass  vi  et  Mrmis  g  but  It  lies  not  in  an  ac* 
tion,  nor  on  an  Indictment  on  a  staiate,  uriless  it  be  given  by  nick 
•tatate  either  expressly,  as  in  the  case  of  a  prtemttdre^  or  impH^lJ* 
as  in  cases  made  treason  of  felony  by  statute,  or  where  a  recovery  i« 
given  by  an  action  in  whicb  such  procem  lay  before,  asio  caseK« 
forcible  entry.    Staundf,  19S. 

1.  Process  of  outlawry^  The  exigent  most  be  sued  in  the  county 
Vrbere  the  party  'r$ulljf  retidca,  for  there  all  actions  were  origioftHj 
laid ;  and  because  that  outlawries  were  at  first  only  tor  tresiooi 
fiAcmy,  or  very  enormoos  trespames,  the  process  was  to  be  execoted  at 
the  torn,  which  Is  the  sheriff's  criminal  comrt}  and  this  held  not 
only  before  the  sheriff,  bat  t>efore  tbe  coroners  who  were  m"'" 
conservators  of  tbe  peace,  Iming  the  best  men  in  each  cotuHjt 
preside  with  the  sheriff  in  his  court,  and  who  pronounced  the  0^^ 
latrry  in  the  county' court  on  the  parties  being  ^into  exactwi  ^ 
therefore  antiently  there  was  00  occasion  for  any  process  to  a>7 
6thf  r  county  than  that  in  which  the  party  actoally  resided.  But  (d^< 
iiiodem  practice  being  different  the  reader  Is  referred  to  T^*^ 
Tract,  K.  B. 

8.  Of  th§  rwsrsai  of  outlawries.    There  are  two  ways  of  ttven' 
fog  an  outlawry  1  first,  by  a  writ  of  error  retttroable  coram  *»«*^** 
gecondly  by  motion  founded  on  a  plea,  averment,  or  suggestioOi » 
gome  matter  apparent  {  as  in  respect  of  a   suptsedeas,  omixio^  0 
process,  variance,  or  other  matter  apparent  on  tbe  record. 

OYER,  a  term  antiently  used  for  what  is  now  called  assizes. 

OYER  OF  DEED,  is  when  a  man  brings  sn  action  upon  a  deedi 
^ond,  Ac.  and  the  d^endafit  appears  aad  prays  tbat  he  may  hear  i^ 
bond,  &c.  wherewith  he  Is  charged,  and  the  same  shall  be  allo^^ 
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s*.  . "  '  ij         .'HI  iriJi  asaaaaaasgar 

•Mm.  Aad  he  b  set  bottud  to  ptea4  till  be  liai  It,  pajiof  fnr  the 
copy  of  it* 

The  tiae  allowed  for  the  plaiotIC  to  fire  eyer  of  a  ieed,  te.  to 
4iw  t^laiotir.  tt  two  da5i  ekdmive  ofler  it  it  deoiaaded.  CterflK 
•454.    8  Diirfi/.  1^  Ba§i.  40. 

OYER  AND  TINIMINBR»  h  a  eoart held  by viHse  of  tb»kh«<k 
comaiMioBf  to  bear  and  dctermlato  all  treason,  feloaict,  and  nritde* 
«ieaDork  Tbit  comiaiif ioa  b  omany  directed  to  two  of  the  jkdftt 
of  tbe  cirrnit,  aad  •ereral'gentleiaeo  of  tbe  coanty ;  bat  tbe  Jodffs 
<iBly  arc  of  tbe  q«oni«i«  lo  tbat  tbe  ttft  caaoot  act  witboot  theai.*^ 
•ee  A$Hm».    4  fftocik.  MO. 

OYBR  DB  RBCORDO,  b  a  petition  made  to  covrt,  tbat  tbe 
Judges  for  nore  tatbfactory  proof,  will  be  pleased  to  bear  or  look 
vpoffrony  record.    Co«ef. 

OTE8,  cormpted  from  tbe  Freneb  oyea,  ktar  ye,  is  an  expression 
«eed  by  the  crier  of  a  coart,  in  order  to  enjolo  silence,  when  any 
yroelaiaatioD  b  Made.    4  Aloe*.  340. 


PACKBTS,vpaeb«t.Tesielgure  prohlbitrd  frbm  etportlD|^  df  im- 
porting goods  under  certnin  penalties. 

PAIS,  trial  per  paftt  is  a  trial  by  the  country  or  jery, 

PALATINE  COUNTIES,  are  thoie  of  Chester,  Durham, -naM 
£j€mcaster.    See  Cottntiee  Pnlaitne, 

PANEL,  a  little  pane,  nn  oblong  piece  of  parchment,  contain* 
log  tbe  names  of  the  jarors,  annexed  to  tbe  writ  of  venire  faeiai, 
Mid  retaraed  by  tbe  ibcrrff  to  the  court  from  whence  tbe  protest 
tssoed. 

PANNACE  or  PAWNAOE,  the  fruit  of  trees,  as  acorns,  trabi^- 
nsfff,  mast  of  beech,  &c.  nhich  the  swine  feed  upon  la  the  woods. 

PAPER.  By  52  Geo.  9.  c.  143.  if  any  unauthorised  persott 
VAak'e,  dr  assist  in  making,  or  (without  lawful  excuse,  proof  thereof 
to  He  on  tbe  party  accused)  hnve  In  their  possession  any  frame  for 
making  paper,  with  tbe  words*'  Excise  Office*' Tisible  In  the  substance 
ofmeb  papers  or  If  they  shall  make  or  assist  in  making  any  paper  in 
tbesabstaace  whereof  those  words  shall  be  Yisible,  or  shall  by  any 
coniritance  cause  them  to  become  visible  ;  or  shall  engraye  or  make 
nay  mark,  in  hniratioii  of  the  marks  used  by  the  cominlsslooers  of 
escisey  ia  Grent  Brftain,  Ibr  stamptiig  permits  tor  Che  reuoval  df 
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^zcifeable  comnioditiet  i  tverg  gmeh  oJTtnder  ■b«ll  on  conviction  ke 
acyudged  gv'iliy  of  felony,  and  Mfler  death  accordioicly.    i.  9. 

FAP18T&9  penons  profeuing  the  popish   religion.    By  tevenl 

jtatutett  If  any  EngJish  priest  of  the  church  of  Rome*  bora  in  the 

dominions  of  the  crown  of  England,  came   to  England  from  beyond 

:thc  seasf  or  tarried  in  England  three  da^-s  witlioat  conforming  to  the 

chnreh«  he  was  gnilty  of  high  trenson «  and  they  niso  inmrrcd  the 

.gnllt  of  high  treason,  who  were  reconciled  to  the  see  of  Rome,  or 

procnrad  others  to  he  reconciled  to  it     By  these  laws  aUo,  psphn 

-were  dinabled  from  giving  their  children  any  education  in  their  ows 

religion.    If  they  edacated  their  children  at  home,  for  maiataish^ 

•the  schoolmaster,  if  he  did  not  repair  to   church,  or  wns  nolai* 

•Jowed  by  the  bishop  of  the  diocese,  they  were  liable  to  forfeit  lOL 

a  month,  and  the  schoolmaster  was  liable  to  the  forfeiture  of  40r.  s 

•day :  if  they  sent  their  children /or  edu<  ation  abroad,  they  were  lia^ 

lile  to  forfeit  100/.  and  the  children  so  sent  were  incapable  of  is* 

heritingf  porchasiog,  or  enjoying,  any  lands,  profits,  goods,  debtt, 

legacies,  or  sums  of  money  :  saying  mass  was  punishable  by  a  for* 

feiture  of  200  marks  ;  and  hearing  it  by  a  forfeiture  of  100/. 

But  during  the  present  reign,  the  Roman  Catholics  have  been  is 
a  great  measure  relieved  from  the  odious  and  severe  (if  notnitjast) 
restrictions  formerly  imposed  on  them,  by  the  statutes  16  Geo.  $• 
€.60;  31  Geo.  S.  c.  82 1  and  4S  Geo.  3.  c.  SO.  to  which  on  accomt 
,of  their  length  and  consequence,  the  reader  is  referred* 

PAR.     See  ExrAaage. 

PARAMOUNT,  the  supreme  or  highest  lord  of  the  fee.  Thh 
nelgniory  of  a  lord  paramount^  is  frequently  termed  an  kcacuft  sod 
not  a  manor  i  especially,  if  it  have  belonged  to  an  antient  fradsl 
baron,  or  hath  beea  at  any  time  in  the  hands  of  the  crovo.^ 
S  Black.  9\. 

PARAPHERNALIA,  are  the  woman's  apparel,  jewels,  and  other 
things,  which,  In  the  life  time  of  her  husband,  she  wore  as  theoros- 
nents  of  her  person,  to  be  allowed  by  the  discretion  6f  the  coirt« 
according  to  the  quality  of  her  and  her  husband.  The  husband  cnn- 
not  devise  such  omamcots  and  jewels  of  his  wifet  though  <fsrtiV 
Jiis  life,  he  hath  power  to  dispose  of  them.  But  if  she  coDtioso 
in  the  use  of  them  till  his  death,  she  shall  afterwards  retain  the* 
■gainst  his  executors  and  administrators,  legatees  and  nil  othrr 
perionfi,  except  creditors  where  there  is  a  deficiency  of  asfeii^ 
9  Black.  436* 

PAK(  KLS     See  Porferogo. 

PARCBNERS,  persons  holdiof  lands  In  copartnenhipt  M^  *^ 
My  be  conpcQed  to  make  divtsioik    See  Coparcsnori. . 
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PARCHMENT,    ^te  Stampi. 

PARCO  FIIACTO,  a  writ  that  lief  agaimi  biro  who  Violraily 
breaks  a  poand,  and  takes  out  beatU,  which  for  lone  tretpais  dona* 
were  lefaily  Uapottuded. 

PARDON  it  the  rcaiitting  or  forgWiog  a  felonj  or  other  offence 
coram itted  against  the  king. 

BUickttone  mentiom  the  power  of  pardonli^  offeoret  to  be  one  of 
the  greatest  advantages  of  monarchy  in  generaU  above  every  other 
Ibrm  of  goveromeot  i  and  wbicb^  cannot  sobslft  in  democracies.  Ita- 
atilUy  and  aecemity  are  defended  by  him,  on  all  those  pr&Aciplen> 
whinb  do  bonovr  to  baman  nature.    See  4  Black,    SIM* 

Pardons  are  either  general  or  special  i  general  as  by  act  of  psr-^ 
liamcat  i  of  which»  if  they  are  withoni  exceptions,  the  court  mnsl- 
take  notice  ex  o^rio  i  bat  if  there  are  exceptions  therein,  the  party 
»«st  aver,  that  he  b  none  of  the  person*  excepted.    3  iasf .    239, 

Special  pmrdonMy  are  either  of  course,  as  to  persons  convicted  or 
nanslaoghter,  or  te  defendendot  and  by  several  statntes  to  those  who- 
shall  discover  their  accomplices  la  several  felonies  i  or  of  grace^. 
which  are  by  the  kiog*s  charter,  of  which  the  conrt  cannot  take  no^ 
*<«•  0m  •ffieioy  bat  thcj[  Jnitft  be  pteadedi    ^l«tt.  839r 

A  pardon  may  be  eonditiouai^  that  is  the  hiag  mny  extend  his  mer^ 
'^  ay  on  what  terms  he  pleases |  and  may  annex  to  his  bonnty  a  condi- 
tion either  precedent  or  inbseqoent,  on  the  performance  whereof,. 
th«  validity  of  the  pardon  will  depend  i  and  this  by  the  common  law* 
2i^aie.  37. 

^11  pardons  most  be  under  the  great  seal.    The  effect  of  a  pardon^, 
is  to  make  the  offender  a  new  man ;  to  acquit  him  of  all  corporal 
penalties  and  forfeiforcs  annexed  to  that  offence,  and  to  give  him  a. 
ne«r  credit  and  capacity  i  but  nothing  but  an  act  of  parliament  can 
restore  or  purify  the  blood  after  an  attainder. 

PARENTS  AND  CHILDREN,  if  parents  run  away,  and  leava 
their  children  at  the  charge  of  the  parish,  the  churchwardens  and. 
overseen,  by  order  of  tlie  iustlces,  may  seize  the  rrfits>  goods,  and 
chattels  of  such  parents,  nnd  dispose  thereof  towards  their  children*!, 
maintcuancc. 

A  parent  may  lawfully  correct  his  child,  being  under  age,  in  a. 
reasonable  manner;  but  the  legal  power  of  tbe^ father  over  the  per* 
sons  of  his  children,  ceasetb  at  tlie  age  of  twenty-one.     1  Blaek,452» 
See  Father  and  Son^  ^ 

PARISH,  signifies  the  precinct  of  a  parish*chiirch,  and  the  par«, 
ticular  charge  of  a  secular  priest.     These  districts  are  computed  to 
be  near  ten  Ihonsand  in  number.    8  Black.  112. 

PARISH  CLERK,  in  every  parish,  the  parson,  vicars,  ftc.  bath 
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a  parif h-clerk  nfuler  bim,  who  It  the  lowest  off  cer  of  \)»  chwek— 

Th€$e  were  formerly  clerks  la  orders,  »ml  their  bi»iiin>  at  fint  wsi 

to  offclaie  at  the  altar,  for  wbioli  they  had  •  compilleiit  aMDCeaaiice 

t^  -  ^y  offerings  I  but  now  they  are  laymeo,  and  have  certala  feet  wHb 

the  parf^,  on  chriiteaia^,  Aarriafes,  boriaJsi  ftc.  bcsMti  wsgei 
fo^Jfteir  malolenaoce.    Count,  Pan,  Comp.  89, 84« 
'  PARlSHIOIfBR,  an  iababitaac  of  or  ^loogfog  to  aay  pwhh 
tkmfkOli^  settled  thereio. 

Pariabtoaors  are  a  body  poHtle  to  many  porposrsi  astayttert 
vestry  If  tfr«y  pay^avot  oad  lot  t  and  they  hnyi  a  sole  right  to  ruw 
taxes  for  their  Wn  relief,  withoot  the  interpoeltioo  of  aay  ssprflsr 
ctfurt  I  may  make  Kye-laws  to  aseod  the  highways,  aad  to  makt 
kaaks  to  keep  oot  the  sea,  and  for  repair lufp  the  cbarab^  aadBtkhf 
%hrk|re.  Are.  or  any  sack  tblnf-for  the  pabllc  good* 

PARKi  a  piece  of  gtoaad  bicloied^  aM  stored  wMwHd  bsMb 
of  ehascy  which  a  bum  may  bare  by>  pi#sefiptiaB|  ortbakisg'i 
grant* 

By  to  Ceo.  S.c.  9$.  IPaay  pevPO»shaU  pall  dow»  and  destroy  thi 
pale  or  wali  of  a  park,  he  shall  fofek  90|» 

PARKBOTB,  ts  fo  Be  tpU  of  iKtosli^  m  wm^ki  tit  tKftl^ 
tbereof* 

PARLIAMENT,  the  pnrltament  Is  the  leglslatite  brsacb  sf 
She  sapreme  power  of  Great  Britain,  consisting  of  the'kfsg,  (^ 
lords  spiritaal  and  temporal,  and  the  knights,  citfsens,  Jwis*?*^ 
vepresentatiTes  of  the  commons  of  the  realm,  in  parliavcot  s^ 
aembled-. 

The  power  and  jnrlsdiction  of  parliament-,  Is  so  transcendnt  ssd 
ahsolQte  that  It  cannot  be  confined,  either  for  caoses  orperFSVI 
within  any  bonnds.    4i  Intt.  SO; 

I.  0/fAe  Howe  ofCammont.  The  hoose  of  commons  is  uAtv»» 
nlnarion  given  to  the  lower  boose  of  parliament.  In  aA^eei*"^* 
every  man  who  is  supposed  a  free  agent,  ought  to  be  In  some  mctf"** 
Ifis  own  governor  I  and  therefore  a  biranch  at  least  of  the  legists^** 
power  shoald  reside  in  the  whole  body  of  the  people.  1b  electHiM 
for  representatives  for  Great  Britain,  antiently,  all  thepeople  M 
rotes  I  but  king  Henry  0.  to  avoid  tumults,  flint  appointed  tbat>iioo* 
should  vote  for  knights  but  sorb  as  were  freeholders,  did  rest'^  >* 
the  county,  and  had  forty  shillings  yearly  revenue.  In  so  **^* 
jtate  as  ours,  therefore,  it  is  very  wisely  contrived,  that  the  ptof^ 
•hould  do  that  by  their  representatives  which  it  is  Impractrrableto 
perform  in  person  i  representatives  chosen  by  a  number  of  m\v^ 
and  separate  districts,  wherein  all  the  %-oters  are  or  may  be  eew  J 
disttDgttished.    The  coanticr  atr    therefore  reprrsrnted  by  lHH|k<*» 
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elected  by  the  proprietors  of  Inndfi  the  cities  aod  borovghs  are  re-  ' 
presented  by  cirize os  and  borgesscs,  chosen  fey  the  mercantile,  or ' 
■apposed  tradioc  interest  of  the  nation^ 

By  the  39  ft  40  Geo.  3.  c.  9V  several  regalations  were  made  re* 
lative  to  the  offices  fn  the  hoase  of  commons;'  these  have  since  been* 
repealed  by  the  52  Geo.  3.  c.  11.  which  hns  established  new  aad  far*  • 
tker  regalations  cenccrolof  such  ofllres  %  but  as  these  are  not  of ' 
general  interest,  the  reader  is  referred  to  the  act  la  qoestloa  for  for^- 
tlier  panicvlars.     Since  the  artirle  klcctiois   was  printed  off;  %  ^ 
Tery  important  act  has  been  passed,  relative  to  members  of  the' 
house  of  commons  beronUng  banlLmpt,  of  which  the  following  is  the* 
•abstaoee.     By  the  58  Geo.  3.  c.  144,  reciting  that  whereas  it  !• 
highly  necesBiiry,  for  the  preserration  of  the  dignity  and  indepen*' 
dence  of  parliament,  that  members  of  the  boose  of  commons  of  the 
■nited  kingdom,  who  become  bankrupts,  and  do  not  pay  their  debtt 
in  foil,  shall  net  retain  their  seats :  It  is  thAvfore  enacted,  that  from 
the  passing  of  this  act,  whenever  a  commission  of  bankruptcy  shall 
iflsoe  against  any  member  of  the  house  of  commons,  and  he  shall  be' 
declared  a  bankrupt  under  the  rime,  such  member  shall  be  and  shall 
remain  during  twelve  calendar  months  from  the  time  of  the  issuing 
Hiereof,  utterly  incapable  of  siHing  and  voting  in  the  house  of  com* 
■ions,  unless  within  the  s«id  period  such  commission  shall  be  super* 
seded,  or  unless  within  the  same  period  (he  creditors  of  such  member 
proving  their  debts  under  the  commission  of  bankruptcy  shall  be 
pikid  or  satisfied  to  the  full  amount  of.  their  debts  under  the  said, 
commission  :  provided   always,  that  such  of  the  debts,  if  any,  at 
shall  be  disputed  by  such  bankrupt,  If  he  shall  within  the  time  afore- 
said, enter  into  a  bond  or  bonds,  in  such  sum,  with  two  so6Elclent 
sureties  to  be  approved  by  the  commissioners  under  the  said  com« 
mission  of  bankruptcy,  or  the  mi^of  part  of  them,  to  pay  such  Bum 
or  sums  of  money  as  shall  be  recovered  in  any  action,  or  other  pro« 
crediog  ia  law  or  equity,  concerning  such  debt  or  debts,  together 
w  ith  stfch  costs  os  shall  be  giveo  in  the  same,  shall  be  considered  for 
Use  purposes  of  this  act  as  paid  or  satisfied.    s<  I  • 

And  If  the  sold  conMnission  shall  not  within  twelve  calendar  mootbv 
from  the  issuing  thereof  be  superseded,  nor  the  debts  satbfied  iii' 
maimer  aforesaid,  then  the  commissioners,  or  the  miyor  part  of 
tbemoamedMa  such  commission,  are  required,  immediately  after 
the  expiration  of  twelve  calendar  months,  from  the  iisning  of  the 
mid  commission,  to  certify  the  same,  to  the  speaker  of  the  house  of 
commoM  of  tbe  united  kingdom,  and  thereupon  the  election  of  such 
member  shall  l»e  void  i  and  the  speaker  for  the  time  being,  durlnf* 
any  recem  of  the  said  bouse,  whether  by  prorogation  er  edjoom^^ 
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Bicitf,  If  fftyiitJi  foitbwith  after  reccfriflf  mdi  certifimiet  to 
iMtioe  tli«r*«f  to  be  I«serlc4  lo  Ike  UmAea  leaaittc,  8b4  epoe  «le 
eipiratiou  of  foartcen  days  afler  die  day  of  lawftiag  fach  aoHet  is 
Ihe  caaeuey  to  ineo  hii  warraai  to  the  derU  of  tbe>crowa«  laanke 
oat  a  aew  writ  for  clecUnf  another  aicaber  la  the  roeai  of  iich 
noMlier  wlio>shall  bare  ao  Tacated  htiaeat  t  bat  aoA'am  herciB«oe> 
tataed  thaH  eaable  th^  speaker  to  i«aa  bit  wamaai  for  the  perpoHi 
«lb«caaid,  aalret  Mch  certlflcato  ibidl  haw  beea  deUTond  to  btat 
•0- loag  before  the  thea  aexi  neetU^ of  tbe  boaee  of  coaanaite' tki* 
Miialch  of  basiaettt  ■•  tbai  the  writ  for  the  electioa  aiay  be  isncd 
before  tie  day  of  tach  neat  laeeti^K  ^  ^«  hoaie  of  coanaoni .    i.  ^ 

All  the  ptovitiooi  of  the  84  Geo.  S.  c.  Se.  for  repealfns  m>  Mch 
of  two  former  acts,  ai  aathoriacd  the  ipeakec  of  the  boaK  of  r«^ 
viooi  to  iiwe  hit  iKarraal  to  the  clerk  of  the  crowa  for  wmk\o§9ti' 
writs  for  the  elcetioa  of  membem  to  lerve  ki  parlla^leB^  ia  the  aitf* 
ner  therein  mentioocd^  attd-for  wbfttitaliag  oibrr  provbioas  for  the 
like  parpeaett  so  ftf  aa  aach  powers  enable  tbe  speaker  of  thohaaw 
of  comnoBB  to  aomtaato  and  appoint  other  persons,  being  ncabcft 
o#  the  house  of  coasaioaa,  to  issae  wafcanls  for  the  Making.  «■!  of< 
aew  write  during  the  vacancy  of  tbe  office  of  spoakf  r»  or  dariiV  ^^ 
abseace  oat  of  the  reaWa,  sbaU  be  and  tbey  ar«  hereby  oM^e  In  ha 
in  force  for  the  purpose  of  eaabli^g  Mai  to  aMObe-  tbe  like  Mmtoa^^ 
and  api^olatiaeat  for  issalng  wareants  under  the  like  ciffonmitaacsa 
and  condj(ioos»  for  tbe  electioa  of  members  of  pariiaaMOl  In  the  ts** 
of  such  whose  seaU  shall  become  vaca^ot  under  tbe  provisjoossf  *^ 
act.    s.  8. 

By  tbe  4i  Geo«  3.  c.  tl3;  no  person  who  shall  have  beea  ordalasd 
priest  or  deacon^  shall  be  capable  of  sitting  &o  tbe  house  ef  co*- 
nioas. 

By  tbe  5S  Geo.  3.  c.  99.  in  order  to  entitle  any  person  to  *♦*•  ^ 
an  election  for  a  member  of  parlmmeat  in  respect  of  Inod  taXi- 
sball  not  be  necessary  to  have  tbe  sawe  or  any  memorial  of  the  c**** 
<trart  or  certificate  of  tbe  purchase  thereof  registered*  ot  as  etas 
fee  farm  rents  and  annuities,  or  a  memorial  of  tbe  grant  thereefi*'*' 
req^red  by  law  to  he  registered,  before  any  person  can  ^^^  *^^ 
electing  a  member  of  parlinment  in  respect  thereof. 

IE*  TA9  If  oust  of  L^rds  consists  of  the  lords  spiritaal  and  teetp** 
ral,  or  of  tbe  archbishops  aod  btshopSi  and  of  the  ireerse/ Ms  s^*^ 
See  I'sers. 

Tlie  peculiar  laws  and  customs  of  the  house  of  comamnif  ^^^ 
l^incipaily  to  the  raising  of  taxes,  and  the  eleetions  of  messben  te 
serve  in  parliament. 

1 II.  TAe  m^ked  </  making  lawi  is  nearly  the  same  in  both  i^098^ 
la  the  house  of  commonsi  la  order  ta  bring  la  a  biU^  if  the  rffl>** 
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iMgid  be  mi  m  private  oftliife,  it  is  ftnt  fewnr  t»  prtftr  a 
petHlsiil  wWdi  »Mt  b»  prtiMtcd  by  a  membtr,  aad  oataily 
Mt  fbrtli  a  grIcYBace  reqaired  to  be  rem^diecL  ThU  pvtiiloo, 
wtea  (banded  oe  facts  of  a  dbpatablo  aolart,  is  referred  to  a  coai* 
»llipe  of  mcttben,  who  exaaiiae  the  aaltcr  allcdgrd*  and  ac* 
c«fdia#y  repoK  M  to  tbo  boaiei  aad  tbea*  (or  othorwiM  apoo  tha 
■ere  petition),  leave  it  given  to  bring  in  the  bill.  In  pB^tf«  maU 
Icrr,  tbe  bill  H  broagb^  ia  upoa  motioa  mada  to  tbc  boute,  witboat 
aoy  petitioo* 

If  tbe  bill  begin  in  tbe  hoaaa  of  lordi,  if  of  a  prtoe^^  mtare^  it  If 
referred  to  two  jadgee^  to  make  report. 

After  the  second  reading,  the  bill  is  said  to  be  commit ied^  that  ii 
reiirred  to  a  caaiaiittee;  which  b  seleeled  by  tbe  bouse,  in  mat- 
tett  of  small  imporcaace  ;  or  upoa  a  bill  of  coasci|aaica»  tlie  bonsa 
rcsolTier  ilaelf  iato  a  coaiaiittca  of  tba  whole  hanee.  A  coamitttai 
of  tbe  whole  hooe.  It  composed  of  cveey  member :  and  to  form  ii« 
tie  speaber  i|aits  the  cbair,  aad  may  coasafoeatly  sit  and  debate 
apoa  tbe  mcrite  of  it  at  a  private  amrnber,,  aaaUmr  member  bei^g 
appoiaitd  chairman  fbr  the  timew  la  tbc«o  committcaa  the  bsU  ie 
aiaally  debated  claase  by  clainey  aaieodmeals  made,  aad  someiimea 
it  b  eatiraiy  new  modaiied.  Upoa  the  third  reading,  furthar 
amendments  are  sometimes  mada^  and  if  a  aew  clantaba  added,  ix 
Is  done  by  tacUag  a  separate  place  of  parchnma^  on  tba  bill  which 
Is  called  a  rider.    I  Blmek.  188. 

Tbe  royal  ameat  may  be  given  two  ways  |  I.  in  p«mon»  when  tha 
king  comes  to  the  bonse  of  peers,  in  his  crown  and  royal  robes»  aad 
■tadiag  for  tba  commaai  to  the  bar,  tba  tlUes  of  all  tbe  billa  thai 
have  passed  both  iMOsas  are  read  i  and  tbe  king*s  answer  is  declared 
by  the  clerk  of  the  parliament.  If  tbe  king  conseai  to  a  public 
bill,  the  clerk  nsaaliy  declares,  U  rojf  le  neaX,  tbe  king  wills  it  so  to 
be  f  if  to  a  private  bill,  toU  foH  comm^  UesT  ibsjr/,  be  it  a»  it  is 
deeirad.  %(  the  kiag  refuso  his  anient,  it  Is  in  tbe  gentle  Uu^^pmga  of 
U  roj^s*  avuere,  the  king  wiU  advise  apoa  it.  When  a  bill  of  sap* 
ply  is  passed,  it  is  carried  ap  and-  pceseoted'  to  tba  kiag  by  tha 
spemkffr  oC  the  house  of  commoas  i  and  Iha  royal  assent  Is  thai  ex-* 
prtt»ed»  le  roy  r«m<rcf»  ser  foyai  siyefs^  aocepfe  Isar  ftea#v»laNCi,  si 
auni  U  eeai-i  the  king  tbanfcft  hie  loyal  sal^QU,  accepts  their  bene* 
voleoee,  aad  abo  wills  it  so  to  be.  By  the  stat.  83  H.  a.  c*  81.  tha 
kiag  may  give  his  ament  byi  letlere  patent  aadcr  bis  great  seal,  sigoeii 
leitb  his  band,  and  notifie^l  in  hia  abseoco  to  both  houses  assembled 
tagetbar  ia  the  upper  honiK.  Aad  when  the  biU  hat  received  tha 
royal  asieat  la  dthn*  of  these  wayiy  il  ii  tbea^  and  not  before,  % 
statute  or  act  of  parliament* 
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An  Rct  or  pnrliamrnt  thus  made,  Is  the  exerclte  of  the  highnt 
authority  that  this  kingdom  acknowledges  apon  the  e»rth.    It  hath 
powrr  to  bind  every  sul^jert  io  tbr^  land,  and  the  doiainionstbereaiito 
belongings  nay  even  the  king  hiaitrlf,  if  partlcalarly  named  tbfie- 
in.    And  it  cannot  he  altered,  amended,  diipenaed  with,  snspcadcdf - 
or  repealed,  but  in  the  same  formi»  and  by  the  tame  authority  of « 
parliament. 

IV.  jidjoummeni  {■  no  more  than  a  cootlnaance  of  thes«^»ion  from 
one  day  to  another,  as  the  word  itself  sigoiftrsf  nijd  this  is  done  by 
the  authority  of  each  house  separately  every  day,  or  for  a  loofW 
period ;  but  the  adjonromcot  of  one  house.  Is  no  adjoaromeot  of  the- 
other.     1  BlMck.  186. 

V.  Prorogation^  is  the  continuance  of  the  parliament  from  ose 
sessions  to  another,  as  an  adjonrnment  is  a  cootionation  of  the  k^ 
slon  from  day  to  day.  And  this  Is  done  by  the  roynl  authority,  tu 
pressed  either  by  the  lord  chancellor,  in  hi%  nMijest^'s  preteoee,  or 
by  commission  from  the  crown,  or  frequently  by  proclamatfoD,  nod 
by  this,  both  houses  are  prorogued  at  the  :»aroe  time  i  it  noi  being  t 
prorogation  of  the  bouse  of  lords  or  commons,  hut  of  the  parltamefll* 
The  session  is  never  understood  to  be  at  an  end,  until  a  prorogatioo; 
though  unless  some  act  be  passed,  or  some  judgment  given  in  parliA' 
nentff  It  is  in  truth,  no  sessions  at  all.    Jd,~ 

yi.  A  diMS4lution  Is  the  civil  death  of  the  parliament  t  and  this  nay 
be  elTected  three  wa^sj  1.  by  the  king's  vi ill  expressed  either  in- 
person  or  representation |  8,  by   the  demise  of  the  croirn}  S»^J 
length  of  time. 

I.  By  the  kingU  wiUi  for  as  the  king  has  the  sole  right  of  coDren-' 
log  the  pnrliament,  h>  also  it  is  a  branch  of  the  royal  prerogative* 
thgt  he  may,  whenever  he  please,  prurogoe  the  parliament  fot^ 
time,  or  put  a  final  period  to  its  existence. 

8.  By  the  demite  of  the  crown,  this  dissolution  formerly  happ^o^ 
immediately  upon  the  death  of  the  reigning  sovereign  i  but  the  call- 
ing a  new  parliament  immediately  on  the  inauguration  of  the  vac* 
cessor  being  found  incouvenlent«  and  dangers  being  apprebended 
from  having  no  parliament  in  being,  in  case  of  a  disputed  soccet- 
slon;  it  was  enacted  by  statutes  7  &  8  W.  3.  c.  15.  and  6  Anoe,  c# 7> 
that  the  parlbunient  in  being,  shall  continue  for  six  months  aftec 
the  death  of  any  king  or  queen,  unless  sooner  prorogued  or  ^^ 
solved  by  the  successor.  That  if  the  parliament  be,  at  the  time  of 
the  king's  death,  separated  by  adjournment  or  prorogation,  itsbsll 
notwithstanding  assemble  immediately :  and  that  if  no  parliament  i* 
then  in  being,  th«  members  of  the  last  parliameot,  shall  i^n^^ 
•ad  be  again  a  parliament* 


i 
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Vli.  Lutlff^  a  paiUameit.  tony  bedlKirived  or  expire  by  UniiK 
tf  time* 

TIm  ytflfioit  «steiit  of  tine  4lwl  tbe  Msie  parllameiit  wns  allowed 
to  uft  by  Ihe  stat.  of  6  W.  c.  a.  was  thrw  yean  \  after  tbe  eitpira* 
tion  of  wbicb,  reckonti^  from  I  be  retain  of  tbe  first  sammoMt  tbo 
]^rlMBtat  was  lo  bave  longer  coatiDoaiicek  But  by  slat*  1.  Geo.  !• 
«•  38»  io  order,  prcf»»tedljf^  to  preveat  the  gaeai  ami  coafioaed  ex^^ 
ptaees  of  fremMnt  eleetioai^.  aad  the  violeat  heals  aad  aaiaMwitica 
coosequent  Iberciipao,  and  for  the  peace  aad  secarity  of  tbe  gorera** 
meat  jeit  thea  recoveriiv  fcoai  the  late  rebellKmt  thin  tern  was 
IpfMihmBe*  to  jeora  years*  8a  that  as,  oar  coastitaiioa  noiw  staods* 
the  parliament  most  expire*  or  die  »  aaloral  death,  at  the  end  of 
wrtry  sevcaih.yearv  if  ooiiooaef  dissoWed  by  the  royal  preregiatite. 
8«fc  JSlKtfoa.. 

VIIL  P)S«i.iAisBirT,  (tlU  Mgh.e9urt  of)  istbesapreaie  court  of 
W0  kiagdoast  aot^MiLy  fop  the  Bakings  bufealso  for  the  execution  of 
laws»  by  tbe  trial  of  great  and  enormous  oieoders^  whetlter  lords  or 
fianMBaa^BS,  in.tbeiaefthed  of  parliamentary  impeacbrovatk     An  ««** 

peeckneat  hofoae  the  bords,  by  tbe  r/*- ^  *^«^  Britain  in 

yorllnnwint,  is  »  y  ■  r  -^  -.  tt^-^^  alreaily  known  ond  rstablished 
tews  m'  haobcro  frequeatly  put-  io  practice  i  beiopa  preseatneat 
to  the  most  high  and  supreme  court  of  criminal  jurisdictioa  by  tbe 
tfieft  soloBMr  grand'  ioqoest  of  tbe  whole-  kiagdon.  A  commoner 
cannot,  however,  be  Impeached  before  the  lords  for  aay  capital 
oihttcwi  but  only  for  high  misdemeanors i  a  peer  may  be  impeached 
for  any  crime.  And  they  usually,  in  case  of  an  impeachment  of » 
^«ev  fortreaseii^  adAress  the  crown*  to  appoint  a  lord  high  Howard, 
Ibrtlte  greater  dignity  and  regalarity  of  their  proerediagsf  whiek 
high  steward  was  formerly  elected  by  tbe  peers  themselves,  thougk 
be  was  generally  commissioned  by  the  king;  but  it  hath  of  late 
years  been  streoaously  maintained,  that  the  oppointmeiitof  a  high 
iteward  in  such  cases,  is  not  indispensably  necessary,  but  the  bouse 
■SBj  proceed  without  one.  The  articles  of  impeachment,  ore  w 
kind  of  bills  of  Indictment,  found  by  tbe  house  of  commons^  amV 
ftfterwards  tried-  by  the  house  of  lords;  who  are  in  cases' of  misde- 
meanors considered  not  only  as  their  own  peers,  but  as  the  peers  of 
the  whole  nation. 

PARf>CHIAL  LlBRAFirKS'S  see  Libxarixs  (ParockiuL) 

FAROLBt  a  term  signifying  any  thing  done  verbally  or  by  word 
of  mouth,  in  contradistinction  to  what  is  written ;  thtis  an  agreement 
may  be  by  parole.  Evidence  also,  may  be  divided  into  parole  evi- 
dence Aod  written  evidence.    A  parole  release-  is  good  lo  discharge 
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a  debt  by  simple  contract.    8  Show.  417*     Tbe  holder  of  a  biUof 
cxcbanfr,  niay  aathorlze  another  to  indorse  his  name  v|hmi  it. 

PAROLE  ARREST,  any  justice  of  tb«  peace  may^  by  word  of 
moQtb,  anthorise  any  one  to  arrest  another,  who  is  goilty  of  a 
brrnch  of  the  peace  in  his  presence.     Dali,  ill, 

PAROLE  DEMURRER,  a  privilege  allowed  ao  iofant,  wbois 
toed  conrerning  Innds  which  came  to  him  by. descent ;  and  tbe  roari 
thereupon  will  five  judgment  guod  loqutlm  pr^dUta  remaacaC  fww^ 
fu«,  tbe  infant  come  to  the  age  of  tweoCy-one  yean. 

PAROLE  EVIDENCE.     %t^  Evidence. 

PARRICIDE,  is  properly,  he  who  kills  bla  father,  and  may  be 
applied  to  him  who  kills  his  mother.    See  Murder. 

PARSON,  signiaes  the  rector  of  a  church.  He  is  In  hioseifa 
body  corporate,  io  order  to  protect  and  defend  the  rights  of  th» 
church  by  a  perpetual  succession.  When  a  parson  Is  instituted  aod 
inducted  into  a  rectory,  he  is  thcuy  and  not  before*  in  full  and  cm* 
plete  possession.     1  BtecJk.  391. 

— *^-^-RiiQlsLAGE,  or  rsct^rp^  is  a  spiri4aal  livin|p,  composed  rf 
land,  tithe,  iiSnmmr ^v*.,,,^  ^f  ^^^  p^p,^^  separated  or  dedi- 
cated to  God,  in  any  cangregatim.  a.^  ^^  service  of  bis  church  ihcf^- 
and  for  the  maintenance  of  the  ministert  to  whose  charfe  ihes^e. 
is  committed. 

PARTES  FINIS  NIHIL  HABUERUNT,  an  ezcepUoD  Caka. 
against  a  floe  levied.    3  Rep.  88, 

PARTIES,  are  those  which  are  named  in  a  deed  or  fine,  as  par* 
ties  to  it.    See  Fine. 

PARTITION,  it  a  dividing  of  lands  descended  by  the  cornnM 
law  or  cttstomi  among  cohein  or  parceners,  where  there  are  («o  «* 
the  least. 

PARTNERS.    See  Copartnership. 

PART  OWNERS,  are  partners  interested  and  possessed  of  cer- 
tain shares  in  a  ship.  Owners  are  tenants  in  common  with  each 
other;  bat  one  or  more  joint  owners  refusing  to  cooirii>ute  their  quoU 
to  the  outfit  of  the  vessel,  cannot  prevent  her  from  going  lo  ^^ 
against  the  consent  of  tbe  minority  of  the  owners,  who,  giving  ««" 
eurity  in  the  admiralty,  may  freight  the  ship  at  their  own  exclusive 
risk,  by  which  the  smaller  dissentient  number  of  owners  will  be  ex- 
cluded at  once  from  any  share,  either  io  the  risk  or  in  the  profits. 

PASCAL  RENTS,  rents  or  animal  duties  paid  by  the  inferior 
clergy  to  the  bishop  or  archdeacon,  at  their  Easter  visitation. 

PASSAGE.  In  stat.  4.  Ed.  3.  c.  7.  this  term  is  used  for  the  hire 
a  man  pays  for  being  transported  by  any  sea  or  river.  Vailoussia^ 
tatcs  of  a  local  nature  have  been  passed  for  regulating  the  pa«^ 
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of  particular  rivers.  By  a  statute  of  Edward  ihie  Fourtb,  the  passage 
from  Kent  to  Calais  is  restrained  to  Dover. 

PASSPORT*  is  a  liceose  for  the  safe  itassafe  of  any  penon  froM 
one  port  to  aaothcr*  . 

PASTURE*  is  generally  aoy  place  where  cattle  may  fiecd.  See 
Commoa. 

PATENT.    See  LttUn  FaitnU 

PATRON,  both  in  the  canon  and  common  lavr*  signifies  him  thai 
hath  the  gift  of  a  benefice* 

PAUPER.     See  Forma  fcHjieris/ 

PAWNBROKERS  are  persons*  who  lend  money  on  paivni  or 
j>leclges.  By  the  44  Geo.  3.  c.  98.  Pawnbrokers*  residing  in  Lob« 
doD,  Westminster*  South  warit*  or  within  the  biHs  of  mortality,  must 
•take  out  an  annual  license  from  the  stamp  ofllce*  the  duty  en  which 
is  10^  and  in  any  other  part  of  Great  Britain*  5(.  Penalty  of  acting 
M  pawnbroker  without  such  license,  is  50/.  by  85  Geo.  S.  c»  48b 
And  no  one  pawnbroker  shall  keep  more  than  one  shop  under  one 
Jicense;  persons  in  partnership  need  take  only  one  liceme*  ibid. 

By  the  32  Geo.  2.  c.  ?4«  If  pawnbrokers  d/tai  in  gold  or  silver 
plate*  they  most  take  out  an  txi^it  Uc^ntCf  s^nd  pay  duty  accord* 
ingly. 

As  pawnbrokers  have*  of  late  years*  greatly  increased  both  !■ 
number  and  in  business,  they  have  become  otyects  of  attention  to  the 
Jegislaturei  which  bus  piissed  various  statutes*  for  the  better  re- 
g;ulation  of  their  business  and  the  prevention  of  fraud  or  oppression 
towards  (hose,  whose  necesssities  compel  them  to  borrow  money  of 
pawnbrokers. — The  fullowiog  is  an  outline  of  the  statutes  now  in 
force,  concerning  pawnbrokers. 

By  24  Geo.  2.  c.  40.  no  retailers  of  spirituous  liquors  shall  take 
any  pawn,  on  pain  of  forfeiting  40i« 

By  30.  Geo.  2.  c.  24.  persons  pawning,  exchanging*  or  disposing 
of  goods  without  leave  of  the  owner,  shall  forfeit  20i.  and  on  non- 
payment he  committed  for  fourteen  days  to  hard  labour}  and  if  not 
paid  within  (hat  time  to  be  whipped,  on  application  of  the  proie« 
cutor.  Pawnbrokers  are  to  make  entry  of  goods  pawned,  and  give 
a  duplicate,  if  required,  on  penalty  of  5/.  and  must  also  allow  satis- 
faction for  damage  done  to  goods  by  their  default  or  neglect. 

By  S9  Si  40  Geo.  3.  c.  99.  pawnbrokers  are  allowed  to  take  the 
following  rates  for  profit*  viz* 

For  every  pledge  not  exceeding  Ss,  6J,  one  halfpenny*  for  any 
.lime  it  shikU  remain  in  pawn,  not  exceeding  one  month*  and  the 
same  for  every  other  month,  including  the  current  month  io  which 
such  pledge  shall  be  redeemed,  although  ivch  meatb  shall  Mt  be  ex^ 


^fred.  Fw  tr€ry  pledce  «poii  which  tliere<sba1l  *«tt  Ietft5*.  om 
peDoy»  It.  6d.  one  penny  half^enoyi  "MM.  tuo  pe«e;  Rt.  6rf. 
tWD  pWKi«  hiilfpeMiy  i  15*.  three  pewce  t  17««  6rf.  three  pwee  Wf- 
penny  i  nod  W«  fo»ir  pence,  and  to  on»  and  In  pmporlinn  fcr  net  ei- 
«cedtar  40t.  i  exceeding  «M.  and  not  4e».  «<ifbt  pence  i  exceediaf 
48«.  and  not  101.  three  pence*  and  no  wore,  for  every  »».  Tte 
pavrnbroker  may  take  for  apy  pledge  nbore  «#.  6d.  and  net  mow 
tlwQ  ilOt.  after  the  rate  of  4d.  ftir  the  kNin  of  VH.  per  moirtk.  W 
parties  may  redeem  within  leven  days  after  the  end  of  the  fim  momfc, 
withont  paying  any  thing  extra  for  the  ieren  ^ayi,  or  witWefotc 
fectt  dayt,  npon  pnylng  for  one  month  and  a  half:  hot  partim  ■PpJy- 
Ing  to  redeem  after  the  fourteen  dayi  most  |^y  for  the  tecond  ««rth| 
«nd  the  like  regnlatmnt  are  obserrable  In  erery  sohwquent  mwitt 
^hen  appllcatton  shall  be  mnde  to  redeem.  And  pawnbroken  iM 
fWe  farthings  In  exchange,  s.  5. 

Pawns  shall  he  entered  In  books,  with  a  description  of  lh«|»ott, 
♦he  money  lent,  the  date  and  the  name  and  place  of  abode  of  t" 
person  pawning;  and  the  pawnbrokers  shall  ghre  *«  «•»«  P**^ 
pawning,  a  note  describing  the  goods,  the  nraney  lent,  the  date,  the 
wame  mad  place  of  abode  of  the  person  pawning,  with  the  nuae  sfls 
place  of  abode  of  the  pawnbroker  |  which  note  shall  be  giff^t^ 
If  the  som  lent  Is  nnder  5t.  hot  where  the  money  lent  fc  5#.  and  sJW 
lOf.  the  pawnbroker  may  take  a  hnlf^nny  for  the  samet  for  Vtu 
and  under  90«.  one  penny  i  SOf.  and  under  5/.  two  pence;  51.  •f 
more,  four  pence  i  upon  the  prodnction  of  which  notes  the  ps«o- 
brokers  sball  deliver  up  the  goods  pawned.  The  Interest  Uk^ 
iherewn  shall  be  indorsed  on  the  dnplkates  of  pledges  redeenicd* 
and  kept  by  the  pawnbrokers  for  one  year.    s.  6.  7* 

Persons  unlawfully  pawning  goods,  not  being  authorised  by  w 
owner,  shall  foifelt  not  exceeding  51.  nor  lea  than  t^>  and  Ibe  w 
value  of  the  goods  i  and  ondefsult  of  payment,  may  be  cominitied  ts 
hard  labour  for  not  more  than  three  months,  and  if  the  peoaltiei  »f^ 
not  paid  within  three  days  before  thee ipirat ion  of  the  imprisoiiiD««t 
the  party  may,  upon  the  application  of  the  prosecutor,  be  whipp 
and  the  penalties  go  to  the  parties  injured  i  but  if  he  will  not  sccep 
the  same,  to  ihe  poor.     And  if  any  persons  forge  or  couoteiw 
notes,  or  do  not  give  no  account  of  themselves,  on  offering  tu  p^ 
or  redeem  goods,  they  may  be  seized  and   carried  before  a  jv*'*^  * 
who,  on  conviction,  may  send  the  offender  to  the  house  of  correctt 
for  not  more  than  thn^e  months,    s.  9. 

AH  persons  not  giving  a  good  account  of  themselves  on  offrr»fl8 
pawn  goods,  may  be, detained  and  taken  before  a  magisuatr  i^' 
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examined,  and  conimUted  to   Ue  dealt  witk  according  to  law,  wliea 
neceMary,  or  otherwise,  for  not  exceeding  three  months,     t.  10. 

If  any  persons  buy  or  tuke  in  pledge,  uofinisbed  goods  ot  linen  or 
•pparel,  eotnisted  to  others  to  wash  or  aend,  they  shall  forfeit  donhlo 
the  sam  lent,  and  restore  the  goods  |  and  peace-oficers,  under  a  war- 
raat,  may  search  for  such  things,  which,  if  found,  are  to  be  restored 
to  the  owner,  99  and  40  Geo.  3.  c  90.  ••  1 1. 12. 

Where  goods  are  anlawftilly  pawned,  the  pawnbroker  shall  restore 
tbemt  the  party  may  have  a  search-warrant,  and  if  found,  the  jus* 
tice  may  direct  them  to  be  restored.  Bat  if  a  pawnbroker  will  not 
deliver  op  goods  to  the  pawner  upon  production  of  a  note,  and  tender 
of  the  principal  and  interest  within  a  year,  or  one  year  and  three 
months  as  the  case  is,  the  justice  may  upon  proof  thereof  convict  such 
pawnbroker,  and  send  biro  to  prison  without  bail,  there  to  remaia 
till  he  deliver  up  the  goods,  or  make  such  compensation  as  the  justice 
thinks  fit.    8.  13.  14. 

Persons  producing  notet  or  memorandoros  shall  be  deemed  (ha 
owners  I  and  where  notes  or  memorandoros  are  lost,  the  pawnbroker 
•hall  deliver  a  copy,  with  the  form  of  an  affidavit,  according  to  the 
caie,  taking  for  socb  ropy  and  form  of  an  affidavit,  where  the  goods 
pawned  do  not  exceed  5».  one  halfpenny  ;  exceeding  5s.  and  not  lOa, 
one  penny ;  and  if  above  lOf*  according  to  the  rates  pa}  able  for  the 
original  notes  i  which  affidavit,  being  made  before  n  justice,  shall 
aothenticate  the  same,  and  the  pawnbroker  shall  therenpon  permit 
the  pawner  to  redeem,    s.  15. 

Pawned  goods  shall  be  deemed  forfeited  at  the  end  of  one  tear, 
and  shall  be  sold  by  public  auction,  where  the  goods  are  pawa*'d 
for  more  than  lOs.  and  not  above  10/.  and  llie  auctioneer  sbnll  exr 
jpose  the  same  ti«  view,  publish  catalogues,  and  advertise  the  time 
and  place  of  sale,  with  the  name  of  the  pawnbroker,  in  some  newtpn* 
per  two  days  before  the  sale ;  bnt  on  notice  in  writing  or  the  prescoco 
of  a  witness,  from  persons  having  goods  in  pledge,  not  to  sell,  three 
months  Airther  shall  be  allowed  beyond  the  year  fur  redemption. 

Pictures,  however,  prints,  books,  bronsest  statues,  busts,  carvings 
ta  Ivory  and  marble,  cameos,  ictiglios,  miisical,  mathematical,  and 
philosophical  instruments,  and  china,  shall  only  be  sold  four  timet 
in  tbe  year  I  vie.  on  iUe  Jirtt  Monday  and  following  days  in  January, 
ilpril,  July,  and  October,  in  each  year,  and  (p  be  regularly  ndver* 
tised  on  pain  of  not  exceeding  5<.  oor  less  than40f«    ••  17,  19,  19* 

80 

An  account  of  sales  of  pledges  above  lOi.  shall  be  entered  by  the 
pawnbrokers  in  a  book,  and  the  overplus  paid  to  the  owner  of  the 
goods  punned  or  sold,  on  pain  of  lOf.  and  treble  the  sum  lent,    s*  20, 

Yt 
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|fo  pawnbroker!  tball  parclia8e«  or  n^ree  to  parcba&c,  any  (oodi 
wbilH  tkey  are  io  tbeir  custody,  in  pledge,  except  at  auction  {  nor 
•liall  tiMjr  take  pawu  from  penom  appeariog  to  be  under  tweWe 
feartof  ace,  or  intoxicated  witb  liqnori  nor  sball  tbcy  punhaw, 
or  take  |a  pawn«  tbe  notes  of  otber  paw  obrokers  i  oor  slutU  ilie; 
|»ay  any  goo4s  before  eight  in  the  forenoon,  or  after  seven  id  tbe  evei- 
ingi  nor  receive  pawm  l)efore  eight  iu  the  forenoon*  or  af^er  eis^t 
In  the  evening,  between  Michaelmas  and  Lady- Day,  or  before  serfs 
In  the  morning,  or  after  nine  in  tbe  evening,  during  the  remaiDderof 
^be  year,  Saturday  cveoipgs,  and  tbe  evenings  preceding  Good  fri- 
'4^y  and  Christroiu  day  excepted,    s.  !U. 

Pawnbrokers  shall  place  in  view  rlie  table  of  rates  allowed  by 
fbis  act,  and  tbe  price  of  notes.  Their  names  and  business  sIh 
|nust  be  placed  over  the  door,  on  penalty  of  10^  for  every  shop  ta 
used,  one  half  to  the  informer,  and  half  to  the  poor  ;  to  be  levied  hj 
distress  and  sale,  and  in  default  thereof,  the  party  may  be  topri- 
foiled  for  not  more  than  three  months,  nor  less  than  fourteen  dayi* 
1.83. 

JPawabrokers  having  sold  goods  illegally,  or  having  embezzled  or 
liyared  goods,  shall  make  such  satisfaction  as  the  justice  shall  sW" 
to  the  owners,  in  case  the  same  shall  not  amount  to  tbe  prioripal  ssd 
profit,  or  if  it  does,  the  goods  shall  be  delivered  to  the  owoer  witk- 
out  paying  any  thing,  under  the  penalty  of  101.     s.  24. 

Pawnbrokers  are  required  to  produce  their  books  wbennecetaiyj 
on  penalty  of  paying  not  exceeding  10/.  nor  less  than  5/< ;  and  pawoliro* 
kjfXt  ofcoding  against  tl)is  act,  in  neglecting  to  keep  books,  or  make 
fntrics,  sball  forfeit  not  exceeding  10/.  and  for  every  other  oSenttt 
where  no  forfeiture  is.provided,  not  less  than  40i,  oor  more  tbaii3L 

All  forfeitures  are  to  be  recovered  before  any  justice,  so  ^^ 
prosecations  be  commenced  within  twelve  months,    s.  ST. 

The  churchwardens  and  overseers  nominated  by  a  justice,  M 
obliged  to  prosecute,  and  any  inhabitant  may  be  a  vi  itness,  except 
persons  convicted  of  fraud  or  felony,    s,  S9,  S9,  SI ,  36. 

This  act  does  not  extend  to  persons  lending  money  at  5/.  per  c«tt* 
urithout  further  profit.  But  it  extends  to  tbe  executors  and  admioit' 
trators  of  pawnbrokers  and  pawners,  s.  31  •  and  an  apj)e«>l  (rom^^ 
justice's  conviction  lies  to  the  sessions,    t.  85. 

PAYMENT,  is  the  consideration  or  pure  base- money  for  goodii 
and  may  be  made  by  tbe  buyer  giving  to  the  seller  the  price  agreed 
upon,  either  by  bill  or  note,  or  by  money.  Where  a  day  ccrl&is 
is  appointed  for  payment,  the  party  bound,  shall  be  allowed  till 


PE  t    519    1  FE 

the  loM  moment  of  the  day  to  pay  U  in,  If  It  tye  an  rnlaod  hWt^ 

4  T.  R.  173. 

Payment  of  money  before  the  day,  Is  in  law,  payment  at  M 
dayt  for  it  cannot,  in  presomptioa  of  law,  be  any  prejudice  to 
bim  to  whom  th^  payment  it  made,  to  have  bit  money  before  tb^ 
time  I  and  it  appears  by  the  party't  receipt  of  it,  tbai  it  it  for  bib 
own  advantage  to  receive  it  then.  5  Co.  117*  See  JcquitUnce^ 
J}itckargey  Rebasem 

PEACE,  io  tbe  law  tignifiet  a  qoiet  and  barmlets  bebaviour  to* 
.wardft  tbe  king  and  bit  peaple* 

Tbe  liing,  by  bb  office  and  dignity  royal,  b  the  prTncipal  conter* 
vator  of  the  peace  within  all  hit  dominions i  and  may  give  authority 
to  any  other  to  tee  tbe  peace  kept,  and  to  puniib  tuch  at  break  it  | 
hence  it  b  nsaally  called  the  king*s  peace.  All  the  great  oHicert  of 
fttAte,  are  generally  contervatort  of  the  peace,  throughout  the  king*- 
dom>  and  may  commit  all  breukert  of  it,  or  bind  them  in  recount* 
sance  to. keep  it.  Alto  tbe  therifl*,  coroner,  conttablet  abd  tilhin^ 
.men,  are  contervatort  of  tbe  peace  within  their  own  jurttdictiob 
and  may  apprehend  all  breakers  of  tbe  peace,  antt  commit  them 
till  they  find  turetiei  to  keep  the  peace.     1  Black,  d50. 

PEACE-OFFICERS,  action  agaimt  peace-offtcen  mkde  Ibcal* 
SlJac.  K  c.  12* 

PECULIAR,  ligni/iet  a  particular  partih  or  churcb  that  hafti 
jarisdiction  within  itself,  for  probate  of  willt,  &c.  ezemtii  from  tbb 
ordinary,  and  the  bishop^t  court. 

The  court  of  pecuUmrtj  it  that  which  deab  in  cei:taiii  pa'rithetf, 
Ijing  in  teveral  dioceses,  which  parithet  are  exempt  ft'om  the  jurfi^ 
diction  of  tbe  bithopt  of  thete  dioceset,  -and  are  peculiarly  belong-- 
log  to  the  archbishop  of  Canterbury,  witbia  whose  province  therb 
are  57  tuch  peculiars. 

PEDLARS.    See  Hawken. 

PEERS,  in  our  common  law,  are  those  who  are  impannelled  la 
an  inquest  upon  apy  man,  for  the  convicting  or  clearing  him  of  any 
offence,  for  which  he  it  called  in  question ;  and  the  reaton  thereof 
is,  because  the  courte  and  custom  of  our  nation  it  to  try  every  man  in 
fBch  a  caie  by  hit  equal?,  or  peers. 

PEERS  OF  THE  REALM,  are  the  nobility  of  the  kingdom^ 
and  lordt  of  parlianieot}  who  are  divided  into  duket,  roarqulstes, 
caris,  vncoontt,  and  barons;  and  tbe  reason  why  they  are  called 
peers,  it,  because  notwitfastanding  there  it  a  distinctioa  of  digni- 
tiet  in  our  nobility,  yet  in  all  public  actions  they  are  equal;  as  in 
their  votes  of  parliament,  and  in  passing  upon  tbe  trial  of  any  bo«^ 
bleman. 
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It  seems  clearly,  thHt  the  right  of  peerage  was  nrtgiBftlly  terri- 
torial I  that  is,  Hnaeied  to  laods,  houses,  cfAiIesaiid  the  like;  the 
proprietors  und  possessors  of  which  were,  in  right  of  those  ri«at«i, 
allowed  to  be  peers  nf  the  realm,  and  were  saminoned  ia  parUaneBt 
to  do  suit  and  service  to  their  sovereign;  and,  when  the  lud 
was  alienated,  the  dignity  passed  with  its  appendant.  Thus  the 
bishops  sit  still  in  the  house  of  lords  in  right  of  saccession  to  cemin 
antienl  liorooics  anneied,  or  supposed  to  be  aooezcd,  to  their  epit' 
€6pa]  lands, 

Uut  afterwards,  as  alienations  grew  freqoent,  the  dignlly  of  peer-  ] 
age  was  confined  to  the  lineage  of  the  parly  ennobled,  and  Instead  of 
territorial,  became  personal.  Actual  proof  of  a  tenure  by  barosy 
became  no  longer  necessary  to  constitute  a  lord  of  parliament!  W 
the  record  of  the  writ  of  summons  to  him,  or  bis  ancetlort,  wiit*" 
nitted  as  a  sufficient  evidence  of  the  tenure. 

Pecn  are  now  created  either  by  writ,  or  patent  i  for  those  w^ 
claim  by  prescription  mast  suppose  either  a  writ  or  patent  made  to 
their  ancestors,  though  by  length  of  time  it  may  be  lost.  '^^^ 
ation  bjf  writ  or  the  king's  letter,  is  a  summons  to  attend  the  *<**•• 
peers,  by  the  stile  and  title  of  that  barony,  which  the  king  is  plc»>t' 
to  confer  f  Mai  by  patent^  is  a  royal  grant  to  a  sulviect  of  any  dlgoiiy 
and  degree  of  peerage.  The  creation  by  wrtY,  is  the  more  aBtin< 
way  (  bat  a  man  is  not  ennobled  thereby,  unlesa  be  nctually  ^  ^ 
bis  seat  in  the  house  of  lords  f  and  therefore  the  most  usual,  hecaoie 
the  surest  way,  Is  to  grant  the  dignity  by  patent,  which  eosurrs  toi 
man  and  hiA  heirs,  according  to  the  lintitnttons  thereof,  tlto<V^  ^ 
never  himself  makes  use  of  it.     I  Bfack,399, 

In' criminal  cases,  a  nobleman  is  tried  by  hi^  peers.      Peerss 
have  the  benefit  of  clergy  for  the  first  offence  of  felony,  without  beioj 
burned  in  the  band.     1  £d.  6.  c.  11.     See  ParUament^  and  BH^ 
Court  of  Parliament,  . 

P££Ri^SS,  as  we  have  noblemen,  so  we  have  noble  woroeDi*"J 
these  may  be  by  creation,  descent  or  marriage,  and  they  areentiti 
to  nearly  the  same  privileges. 

PENAL  LAWS  or  STATUTES,  having  been  made  on  ma"^  ^ 
casions,  fo  punish  and  deter  olTeuders,  they  ought  to  be  constni^ 
atrictljfy  and  not  to  be  extended  by  equity,  but  the  words  of  the* 
may  be  interpreted  beneficially  according  to  the  intent  of  the  Ieg«' 
lators.     1  Jnsi,  64. 

PF.NALTY,  is  a  forfeiture  inflicted  for  not  complying  wiA"* 
regulations  of  certain  acts  of  parliament:  a  penalty  is  '^^'^^ 
ncxed  to  secure  the  performance  of  certain  covenants  in  a  deefli 
articles  of  ogreementy  co-partnenhip,  &e.    In  a  bond  also  forf^V 


BienC  of  Qioney*  it  is  oraal  (o  arioez  a  peaaHy  in  double  the  anauat 
of  the  obligacioB.    See  Bond, 

PKNANCE,  B  paniifaiDeiil  by  nMeh  a  peaitent  it  obliged  te  gH^ 
public  satitfactioB  to  tbe  charcli  for  tbe  scandal  he  hath  girctt 
by  evil  example* 

PENSION,  DO  persoa  haviaf  a  pemioa  from  the  crowa,  doria^. 
pleaaore,  or  for  aoy  term  of  years,  is  capable  of  being  elected  a 
member  of  the  hou»e  of  commons.    I  Black,  170. 

To  receive  a  pemioo  from  a  foreiga  priaee  or  state,  without  leave 
of  tbe  king,  has  been  held  to  be  crimiDal,  Itecause  it  may  in^lina  a 
man  to  prefer  the  interest  of  sacfa  foreign  prince  to  that  of  hit  owa 
conotry.    I  Hmw  58. 

PENSIONS  OF  CHURCHES,  certain  mma  of  .money  paid  to 
clergymen  in  lieu  of  tithes. 

PENSIONS  OF  THE  INNS  OF  COURT,  are  certain  annual 
payments  of  encb  member  to  the  house. 

PEREMPTORY,  a  ilaal  and  determinate  act,  without  hope  of  re- 
newing or  altering. 

PERJURY,  is  a  crime  committed  when  n  lawful  oath  ii  admf* 
Distered,  by  any  one  who  hath  authority,  to  a  person  in  any  judicial 
proceeding,  wlio swears  \s  ilfully,  absolutely  and  falsely,  in  a  matter 
material  to  the  issue  or  cause  iu  question,  by  his  own  act,  or  by  tho 
anbomatioQ  of  others.  To  constitute  perjury,  it  is  essential  that  the 
oath  be  witfuUtf  taken «  that  it  be  in  a  jodiciul  proceeding,  or  some  - 
other  public  proceeding  of  a  similar  nature  :  the  oath  must  be  takett 
before  persons  lawfully  authorized  to  administer  it,  and  also  by  a 
person  sworn  to  ilepose  the  troth;  it  must  also  be  taken  ntMolatel^r 
and  directly,  and  upon  something  material  to  the  point  in  issue. 

It  is  not  mraterini   whether  the  false  oath   were  credited  or  noty  ■ 
or  whether  the  party  in  whose  prejudice  it  was  taken,  was  in  the 
eyent  damaged   by  it ;  for  the  prosecution  Is  not  grounded  upon  tbe 
damage,  but  on  the  abuse  of  public  justice  {  neither  is  It  material  - 
whether  the  thing  sworn  be  true  or  fal^e. 

By  Stat.  5  Ells.  c.  9.  persow  guilty  of  perjury,  or  tubomntioo  of 
pegury,  are  to  be  punished  with  one  year's  iropriMiBm:nt,  and  stuad 
io  the  pillory  where  the  otl%nce  was  committed.    This  offence  is  abo 
punished  by  transportation^ 

PERMIT,  a  license  or  warrant  fur  persons  to  past  with  or  sell 
l^ods,  having  paid  the  duties  of  customs  and  excise.     See  Pafbb* 

PER  MT  ET  PER  TOUT,  a  joint  tenant  is  said  to  be  seised 
of  land  he  holds  jointly  ptr  my  tt  per  touty  that  is  by  every  parcel 
and  the  whole. 

PARNOR  OF  PROFfTSy  he  w  betakes  or  receives  the  profili* 

Yy.3^ 
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PJSKPETUATING  Itic  leftiroooy  of  witnettft.  b,  where  tbe  vit- 
neftes  are  old  ami  infirm,  and  one  of  the  parlies  ioslitttieaa  wit  to 
perpetaale  I  heir  lettioiooy  i  for  ll  may  be',  a  niao*s  aotocoobl  ooljr 
wails  for  che  death  of  tome  of  them  to  begio  his  iuii. 

PERPETU  IT  Y  U,  where  if  all  that  have  interest  joia  in  the  coa- 
Teyance,  yet  they  caaoot  bar  or  pan  tbe  estate  i  for  if  by  coocur- 
f  joce  of  all  haviof  iaterevt,  the  estate  may  be  barredi  it  it  do  pn- 
prluity.     I  Chnn,  Ca.  813. 

P£HQUlSlTfi,  aay  thiDf  acquired  by  »  man's  own  iodustry, or 
'parchased  with  his  owo  money. 

PERQUISITES  OF  COURTS,  are  the  profits  which  grow  tes 
lord  of  a  maoor  by  virtue  of  his  coort  baroo,  over  aod  above  tke 
certaia  yeiirly  profiu  of  his  laodi  as  fines  of  copyholds,  beriuis, 
amerciaments,  waifs,  strays,  Ac. 

PERSONABLE,  one  eoabled  to  matatain  plea  in  coarts  as,  lb« 
dcfendaat  was  judged  penonabU  to  maiatain  bis  action. 

PERSONAL,  any  moveable  thing  belonging  to  a  man,  be  itquicii 
or  dead,  ab  chattels,  perfuna/,  &c. 

PERSON  A  L  ACTION.    See  Jct'on. 

PERSONAL  TITHES,  tithes  paid  of  such  profits  as  cofliehjtbe 
labour  of  a  man*s  person,  as  by  buying  and  selling,  gains  of  mercbsB* 
dice,  aod  handicrafts,  &c. 

PERSONALITY,  an  action  Is  in  the  persoaaffly,  where  U  '» 
brought  against  the  right  person,  or  the  person  against  whom  ia  ^^ 

It  lies. 

PERSONATE,  Is  the  representing  a  person  by  a  fictitious  or  iS; 
turned  character,  so  as  to  pass  for  the  person  repreunUd,  Pertoi- 
atiog  bail,  is  by  stat.  21  Jac.  1.  c,  26.  a  capital  felony.  By  variosi 
other  statutes,  personating  seamen  entitled  to  wages,  prixe-noaeyi 
&c.  is  abo  a  capital  felony.     See  Fraud, 

PETITION,  no  petition  to  the  king,  or  to  either  house  of  p»^ 
liament,  for  any  alteration  in  church  or  stale,  shall  be  signed  bj 
above  twenty  persons,  unless  the  matter  thereof  be  approved,  bj 
three  justices  of  the  peace,  or  the  migor  part  of  the  grand  jury »» 
the  country  ;  and  in  London  by  tbe  lord  mayor,  aldermen,  aod  coo- 
raon  council:  nor  shall  any  petition  be  presented  by  more  ibaotea 
persons  at  a  time.    6  Car.  2.  stat.  1.  c.  5. 

PETITION  IN  CHANCERY,  a  request  In  writing,  directed 
to  the  lord  chancellor  or  master  of  the  rolls,  shewing  some  ma"'' 
or  cause  whereupon  the  petitioner  prays  somewhat  to  be  grootc 

Ipm.     P.  fi.  c.  269. 
PETITION  OF  RIGHT.    See  stat.  S  Car.  I.  c.  U 
JETTY  or  PETIT  LARCJ&N  Y,  .  Sec  Larun^ 
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PETTY  SESSION.    See  SeMJeiu  0/ $ke  Feac9. 

PETTY  or  PETIT  TREASON.     See  Trta^mn. 

PEWS»  iQ  a  churcb,  are  somewhat  of  thenalore  of  belr-looas, 
which  may  detcemi  by  custom  immemorial^  from  the  ancestor  to  tlie 
Jieir,  without  aoy  ecclesiastical  coocttrrmceh    %  Black*  429. 

PHEASANTS  AND  PARTRIDGES.    See  Gams. 

PHYSICIANS,  00  pcrsou  within  London,  nor  withia  seven mHet 
of  the  same,  shall  exercise  as  a  physician  or  surgeoa,  except  he  bo 
examined  and  approved  by  the  bishop  of  Loudoor  or  by  the  dean  ol 
St.  Paul's,,  calling  to  them  four  doctors  of  physic,  and  for  sarf  ery<» 
other  expert  persons  In  that  faculty,  of  tbem  that  have  been  ap- 
proved I  apon  the  pain  of  forfeiture  for  every  month  5/.  one  half 
to  the  king,  and  the  other  half  to  any  that  will  sue.  S  Hen.  8. 
c  II. 

One  that  has  taken  his  degree  of  doctor  of  physic  in  either  of  the 
nnivcrsitles,  may  not  practice  in  I^oadoo,  and  within  seven  miles  of 
the  same,  witboat  license  from  the  college  of  physicians. 

And  it  hath  been  holden,  that  if  a  person*  not  duly  authorized  to 
be  a  physician  or  surgeon,  undertake  a  cure,  and  (he  patient  die  on* 
der  his  hands,  he  Is  guilty  of  felony  1  but  he  is  not  excluded  from  the 
benefit  of  clergy.  1  Hawk,  P.  C.  c.  38.  s.  02.  No  physician  can 
maintain  an  action  for  bis  fees.  4.  Darn/,  and  East  317.  Physi- 
cians are  exempt  from  serving  civil  offices,  and  also  In  the  mi- 
litias. 

PIE  POWDER  COURT.    See  Fairs. 

PIGEONS,  every  person  who  shall  shoot  at,  kill,  or  destroy, 
a  pigeon,  may  be  cummitted  to  the  coiumoo  gaol  for  three  months^ 
by  two  justices  of  the  peace*  or  pay  SOs.  to  the  poor.  1  Jac.  I. 
c.  «. 

PILLORY,  a  vepy  anticnt  instrument  of  punishmenMn  this  king* 
dom :  and  they  that  have  been  adjudged  to  the  pillory,  are  infamona* 
and  not  to  be  received  as  jurors  or  witnesses.     8  Inst,  219. 

PILOT,  all  pilots  most  be  examined  and  approved  by  the  Trinity 
House.    3  Geo.  I.e.  13. 

For  government  of  the  pilot»  of  the  Trinity  House  at  Deptford| 
•ee  5  Geo.  2.  c.  30.  &  4SGeo.  3.  c.  104. 

PIPE,  a  roll  in  the  exchequer,  otherwise  called  the  great  rolL 

PlKATEt  one  who  maintains  himself  by  pillage  and  ro)^biog  at 

fea. 

.  By  Stat.  27  Hen.  S.  c.  4.  and  2&-Hen.  8.  c.  15.  all  treasons,  felo-^ 

ales,  robberies,   murders,  ^nd   confederacies  comrolited  upon  the 

sea,  or  in  any  haven,  creek,  or  place,  where  the  admiral  hath 

Jttjjfdlctionj  sbftll  be  tried  in  rocb  shires^  or  places,  09  the  kipg 


fthall  appolDt  by  b)i  coiiinii«1«fi,  in  like  foroit,  as  if  nrcb  ofenea 
bad  been  coninUte^  apon  laad,  and  afc»nlin|;  to  tbe  coarse  af  tbe 
tammoB  law,  aad  the  offenden  shall  safer  death  wHhaat  bcneitof 

clergy. 

By  the  Hat.  II  and  19  W.  S.  c.  T.  (made  perpelaal  by  tbe  SGea.  I. 
c.  19)  if  any  aataral  born  satjevt  commit  nay  aet  of  hostility  apoa 
the  high  seas  against  others  of  his  majesty^  suhjccis,  umler  colour  of 
a  canmistioB  from  aay  fareiga  power  {  4 Ms,  Ihoagb  it  wonld  be  only 
aa  act  of  war  In  an  alien,  shall  br  constraed  piracy  la  a  sabject.   Aad 
fhrtber,  aay  conmaodcry  or  uther  teafarlag  person,  betrayiqg  bis  trust, 
•ad  rasningaway  with  aay  ship,  boat,  ordnance,  ammaaitlon, or  goads, 
or  yielding  them  a^  yolaatarily  to  a  p'tratei  or  conspiring  to  do  tbest 
acts  I  or  any  person  aisaalting  the  commander  of  a  vessel,  to  btader 
him  from  lighting  in  defeace  of  his  ship ;  or  coo6ning  him,  4)r  mak* 
lag  or  endeavoaring  to  make  ft  rerott  on  board,  sbiill,  for-each  of 
these  offences,  be  adjadged  a  pirate,  felon,  and  robber,  and  shall 
suffer  death,  whether  be  be  principal,  or  merely  accessary  by  settiag 
fbrth  sach  pirates,  or  abetting  them  b«^re  the  fact,  or  receiving  and 
concealing  them  or  their  goods  after  k.     By  th«  4  Gfo^  I.e.  II.  pi* 
rates  under  thh  last  act  are  to  bt  tried  according  to  the  S8  Hen.  8. 
€.  15.  and  are  exprcfsly  ezdaded  from  I  lie  benefit  of  clergy. .  By  the 
9  Geo.  1.  c.  84.  (made  perpetual  by  2  Geo.  2.  c.  28.)  the  tradiag 
with  known  pirates,  or  furnish  log  them  with  stores  or  auMHuaitioa, 
or  fitting  out  any  vessel  for  that  purpose,  or  in  anyin  ise  consultfaig, 
combining,  confederating,  or  corresponding  stiih  them  ;  ^r  tbe  for« 
cibly  boarding  any  merchant  ve{>sel,  though  without-seizing  or  carry* 
Hig  her  off,  and  on  throwing  any  of  the  goods  overboard,  shall  be 
deemed  piracy;  and  such  accessaries  to  piracy  as  are  described  by 
the  11  &  18  WiM.  S.  c.  7.  are  declared  to  be  principals ;   and  all 
pirates  convicted  by  virtue  of  this  act  are  made  felons  without  be* 
BctH  of  clergy.  By  the  same  statatcs  also  (to  encourage  tbe  defence  of 
merchant  veuels  against  pirates)  the  commanders  or  seamen  wounded, 
and  the  widows  of  such  seamen  as  are  slain,  In  any  piratical  en- 
gagement, are  entitled  to  a  bounty,  to  be  divided  among  them,  not 
•xceedtiig  one  fffHeth  part  of  the  value  of  the  cargo  on  board :  aad 
such  woanded  seamen  shall  be  entitled  to  the  pension  of  Greenwich 
Hospital,  whicb  no  other  seamen  are,  except  only  such  as  have 
served  in  a  ship  of  war.  Aad  if  tbe  commander  shall  behave  cowardly, 
in  not  defending  the  ship,  if  she  carries  guns  or  arms,  or  shall  dis* 
dmrge  tbu  mariners  from  fighting,  so  that  the  ship  fkll  Into  the 
bands  of  pirates,  such  commander  shall  forfeit  all  his  wages,  and 
iuflhr  sii  months  imprisonment. 

By  tba-  IS'Qeo.  8.  Ct  80*  jftrwm  dturia|  any  warj  c^flUftlttSng  biw- 
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tilitict  Rt  tea,  where  the  adiDirali  have  power,  af aiost  hit  majest^'i 
adl^ecto,  or  (Wmg  aid  to  enemies  at  tea,  may  be  tried  at  pirates. 
Piracies  at  sea  are  excepted  oiU  of  the  general  pardon,  by  SO 
Geo.  2.  c.  fiS. 

By  the  89  Geo.  S.  c.  S7.  all  offences  whatever'  coramllted  on  the 
kigb  seas  shall  be  liable  to  the  same  poDigbmeut  as  if  committed  on 
shore,  and  shall  be  tried  and  aiyadged  in  the  same  manner  as  felonies 
are  directed  by  S8  Hen.  8.  c.  16.  s.  1.  Persons  tried  for  murder  or 
manslaughter,  and  found  guilty  of  manslangbter  only,  shall  be  entitled 
to  the  benefit  of  clergy,  and  be  sutgcct  to  the  some  punishment  as  if 
committed  on  land.  s.  9. 

By  the  46  Geo*  3.  c.  54.  all  offences  whatever  committed  on  the 
sea,  or  in  any  haven,  river,  creek,  or  j^lac^,  within  the  admiralty 
jurisdiction,  may  be  tried  la  any  of  his  miyesty's  islands  or  domi- 
alonsi  by  virtue  of  tbe  king's  commission  under  the  great  seal,  and 
the  Gommlasioaeis  shall  have  the  same  powers  as  under  S8  Bin.  8» 
c.  15. 

By  the  48  Geo.  S.  c«  ISO.  commissions  for  trial  of  offences  within 
the  Cinque  Ports,  issued  under  88  Hen.  8.  are  to  be  directed  to  the 
admirals,  or  their  deputies,  and  also  to  the  lord  warden,  and  to  his 
deputies,  s.  17. 

PIKATE*S  GOODS,  go  to  the  admiral  by  grant,  but  not  piratical 
goods,  which  go  to  the  king,  if  the  owner  be  not  known* 
PISCARY,  ^is  a  right  of  fishing  in  another  man*s  watefi. 
PLACE,  where  a  fact  was  commlited,  is  to  be  alledged  iu  ap« 
peals  of  death,  indictments,  &c.  and  place  is  considcraUle  in  plead- 
ings in  some  cases. 

PLACITA,  pleas,  or  pleading,  or  debates  and  trials  at  law. 
PLAGUE.     See  QuarantiM, 

PLAINT,  is  the  exhibiting  any  action  personal  or  real  in  writ- 
ing, and  the  party  making  tiiia  plaint,  is  called  tbe  plaintiff. 

PLANTATIONS,  colonies  iu  distapt  countries;  and  are  either 
such  where  the  lands  are  claimed  by  right  of  occupancy  only,  by 
finding  them  desart  and  uncultivated,  and  peopling  them  from  the 
mother  country  i  or  where,  when  already  cultivated,  they  have  been 
either  gained  by  conquest,  or  ceded  by  treaties. 
PLAYS  AND  GAMES.    See  Gaming. 

PLEA,  that  which  either  party  ailedges  for  himself  in  court. 
These  nre  divided  into  pleas  of  the  crown  and  common  pleas.  PUa$ 
of  the  crown,  are  all  si|its  in  the  king's  name,  against  offences 
committed  against  his  crown  and  dignity,  or  against  his  crown 
and  peace.  Common  p/ees,  are  those  that  are  held  betwecQ  com« 
mon  persons. 

Common  jilsiw,  are  either  dilatory,  or  pleas  to  the  action* 
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PUat  DiMoryt  are  Mcli  ai  tend  merel?  to  delavf  or  pot  olT  the 
•Bit,  by  quest ioning  the  propriety  of  the  remedy ^  rather  than  by  de- 
syiof  tUe  injury. 

PItmt  to  tkt  action  t  are  mch  ai  dispute  the  very  cause  of  nit* 
8  BUek,  SOI.    See  Tidd't  K.  B.  Practice, 

PLEADINGS.  Pleadings  Id  general,  signify  the  allegmtions  of 
parties  to  suits  when  they  are  put  into  a  proper  and  legal  fonnf  and 
are  dtstingniihed  in  respeet  to  the  parties  who  plead  them,  by  the 
Barnes  of  bars,  replications,  r^oinders,  sur- rejoinders,  rehatten, 
sur-rcbutters,  ftc.  and  though  the  matter  in  the  declaration  or  court 
does  not  properly  come  under  the  name  of  pleading,  yet,  beiof 
often  comprehended  In  the  extended  sense  of  the  word,  it  Is  gene- 
rally considered  under  this  head*  4  Btlc  Abr,  !•  See  Tii^t  K,  B, 
practice, 

PLEDGERY,  suretyship. 

PLENARTT,  is  used  in  the  common  law  in  matters  of  beaeficci^ 
and  where  a  church  Is  full  of  an  inoumbenti  to  such  cases  pUumrtf 
und  vacation  are  direct  contraries* 

PLRNE  ADMIN ISTRAVIT,  a  plea  pleaded  by  an  executor  or 
mdmlaistrator,  where  they  have  administered  the  deceased's  estate 
faithfully  and  Justly  before  the  action  brought  against  them* 

PLOUGH-BOTE,  a  right  of  tenanU  to  Uke  wood  to  repair 
ploughs,  carls,  and  harrows. 

PLOUGH -81  LYER»  was  money  antieotly  paid  by  seme  tenants, 
m  lieu  of  service  to  plough  the  lord's  land. 

PLURALITY,  ty  21  Hen.  8.  c.  13.  if  any  person  buTing  onb 
beneftce  with  cure  of  souls  of  8/.  a  year  In  the  king's  books,  shall  ac« 
cept  another  of  whatsoever  value,  and  be  insti toted  and  inducted  into 
the  same,  the  former  benefice  shall  be  void  i  unless  he  have  a  dis- 
pensation from  the  archbishop  of  Canterbury,  who  hath  power  to 
grant  dispenoudons  to  chaplains  of  noblemen  and  other  under  proper 
qualifications,  to  hold  two  livings,  provided  they  be  not  more  than 
thirty  miles  distant  from  each  other,  and  provided,  that  he  reside  ia 
each,  for  a  reasonable  time  every  year,  and  that  he  keep  a  sufficient 
curate  In  that  wherein  he  doth  not  ordinarily  reside. 

POISONING,  is  the  most  detestable  of  all  kinds  of  murder  |  be- 
cause it  is  most  horrible  and  fearful  to  the  nature  of  man,  end  of  all 
othen  can  be  least  prevented,  either  by  resistance  or  foresight.  See 
Murder  under  the  article  Homicide, 

POLICEt  is  applied  to  the  iuteroal  regulations  of  large  cities  and 
towns,  particulaily  of  the  metropolis.  The  police  of  the  city  of 
London  is  principally  regulated  by  the  8  Geo.  3.  c.  S8.  39  &  40  Geo.  9. 
c.  87,  (continned  by  the  47  Geo.  3.  sess.  I.  c.  37.)  43  Geo.  3«  c.  115. 
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5]  Geo.  S.  c.  05  and  119.  to  which  on  nccqpnt  of  t|ieir  Un^tb,  iho 
reader  Is  referred. 

POLICY  OF  INSURANCE.    ^eUivmAncM  (Marine.) 

POLYGAMY,  is  where  a  man  mafries  two  or  more  wWei  toge- 
ther f  or  a  woman  who  has  two  or  more  h|ubandt.at  the  siune  time. 
See  BfGAMT. 

PONE,  If  a  replevin  be  sued  by  a  writ  out  of  chancery,  then  If 
the  plaintiff  or  defirndant  will  move  the  plaint  out  of  the  county  ipto 
the  common  pleas  or  king's  bench,  he  ought  to  sue  a  writ  out  of  tho 
chancery,  which  is  called  a  pone, 

POJSENDIS  IN  Assists,  a  writ  to  shew  what  persons,  sheriib 
oui^ht  to  empanncl  upon  assizes  and  juries,  and  what  not|  as  also 
what  number. 

PONTIBUS  REPARANDIS,  a  writ  directed  to  the  sheriff,  &c« 
requiring  him  to  charge  one  or  more  to  repair  a  bridge  to  whom  it 
belongeth. 

Poor. — Before  the  reign  of  our  illustrious  queen,  Elizabeth,  no 
regular  provision  was  made  for  the  support  of  the  poor  under  the  an* 
thority  of  the  legislature  t  sines  her  reign  various  acts  have  been 
passed,  the  substance  only  of  which  is  contained  in  the  present  ar* 
tide  I  as  the  legal  decisions  on  such  statutes  are  too  voluminous  to 
•droit  even  of  the  must  cursory  ooiicr. 

I.  Settlement  of  the  poor.  By  13  &  14  Car.  9.  c.  18.  It  is  enacted, 
t|iat  within  forty  days  after  any  poor  persons  shall  come  to  settle  io 
any  tenement  under  ten  poonds  a  year,  two  justices  may  remove  them 
to  the  place  f^here  they  were  last  legally  settled. 

But  by  the  i  Jac.  8.  c.  IT.  such  forty  days  eontinuance  shall  not 
moke  a  settlement,  but  from  the  time  of  deliverii^  notice  in  writing t 
and  by  S  W.  c.  11.  It  must  be  from  the  time  of  the  publication  of 
sacli  notice  in  the  church :  but  it  has  always  l>een  undentood,  that 
ft  person  who  Is  not  removeable,  need  not  give  such  notice ;  and  that 
ft  person  continuing  (oity  days  unremoveable,  and  a  person  not  re* 
moyed  for  forty  days  after  such  notice  given  and  published,  shall 
equally  gain  a  settlement. 

Where  the  last  legal  settlement  of  the  father  of  a  legitimate  child 
Is  Dot  known,  the  child  may  be  sent  to  the  place  of  its  birth,  as  well 
as  an  illegitimate  one.     Slackerby,  846. 

A  legitimate  child,  shall  necessarily  follow  the  settlement  of  ill 
parents  as  a  nurse  child  or  asu  part  of  the  family,  only  till  it  be  seven 
years  of  age  i  and  after  that  age,  it  shall  not  be  removed  as  part  of 
thn  fatber*s  family  i  hot  with  an  adjudication  of  the  place  of  its  own 
legal  settlement,  as  being  deemed  capable  at  that  age  of  having 
(aincd  a  settlequent  of  his  own. 


By  the  13  &  14  Car.  «.  c.  19.  on  romplaint  by  the  clinrchward<« 
or  overscera  of  the  poor,  wlthio  forty  <lay»  after  any  penon  shall 
come  to  settle  In  any  parish,  or  any  tenement  under  lOL  a  year,  two 
Justices,  (one  of  the  qaomm)  may  remove  him  to  the  place  ifbeit 
be  wai  la«t  legally  settled,  either  as  a  native,  householder,  s»- 
joomrr,  apprentice,  or  serrant^  for  tb«  space  of  forty  days  at 
the  least. 

If  a  penon  be  hound  apprentice  by  Indenture,  wherever  be  cos- 
tinues  forty  days  in  the  service  of  his  master  or  mistress,  there  fscb 
apprentice  gains  a  settlement  i  and  where  any  person  serves  the  laM 
forty  days  of  his  apprenticeship,  that  is  the  place  of  bis  last  1^ 
settlement. 

The  8  &  0  W.  c.  £0.  explains,  that  as  tonie  doubts  had  arises 
touching  the  settlement  of  unmarried  persoat,  not  having  child  of 
children,  lawfully  hired  Into  any  parish  or  towu  for  one  ye«r,  it  wss 
enacted,  that  no  such  person  so  hired  as  aforesaid,  should  be  deeoiH 
to  have  m  good  settlement  In  any  such  parish  or  township,  unless  «c> 
person  should  continue  and  abide  in  such  service^  during  the  space  of 
one  whole  year. 

A  general  hiring,  without  any  particular  time  afreed  upon,  it  cosr 
strued  to  he  an  hiring  for  a  year,  and  therefore  sufficient. 

It  is  not  the  terms  of  the  hiring,  but  the  Intention  that  It  the  cri- 
terion ;  for  though  a  servant  be  hired  for  so  much  per  week,  yet  if 
it  be  understood  at  the  time,  that  he  is  to  continue  for  the  year,  if 
approved  of.  It  Is  equal  to  an  hiring  for  a  year. 

A  woman  marrying  an  hnsbtiod  who  has  a  known  settlement,  thaJl 
follow  hrr  husband's  settlement. 

The  act  of  0  &  10  W.  c.  11.  doth  not  require  a  person  reotios^ 
tenement  of  \0l.  a  year,  to  occupy  It  s  It  Is  enough  if  be  rcot  it  aos 
reside  forty  days  in  the  parish. 

II.  P.nor»ratc,  The  43  El  is.  c.  «.  enacts,  that  the  chnrchwardesi 
and  overseers  of  the  poor  of  every  parish,  or  the  greater  part  of 
them,  shall  raise  weekly  of  otherwise  (by  texatloo  of  every  ioho- 
bltant,  parson,  vicar,  and  other,  alfd  of  every  occupier  of  io*^ 
houses,  tithes,  mines,  or  saleable  underwoods  in  the  said  parish)* 
convenient  stock  of  flai,  hemp,  wool,  thread,  iron,  and  other  wsro 
and  stuff,  to  set  the  poor  on  work  :  and  also  competent  sums  fortM 
nerr!»sary  relief  of  the  lame,  impotent,  old,  blind,  and  soch  other 
among  (hem  being  poor  as  are  not  able  to  work^  and  also  for  tM 
putting  ont  poor  children  apprentices. 

The  luncurrence  of  the  inhiibituots  in  making  a  rate  Is  not  nece** 
fary  $  for  the  churchwardens  and  overseers,  with  the  consent  of*!'' 
{ustices,  may  make  one  without  them.  13  &  14  Car.  8.  c.  \%  *•  ^' ' 

I 
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The  occupier  i»f  no  Ikhmc,  or  of  an  ettnie«  ougiit  to*  bo  ra<cil'«c>» 
coNiag  to  ilnfall  volii««  with  all  iUimprov«>ioeiitj|  aml'Dot  arconl^ 
ing  to  the  price  which  he  may  huve  paid  for  il,  wUlMttt<lakiagiial« 
the  uccottBt  the  YtiKie  of  the  improvemaaltk  Mi  ▼•  Mmt,  UilL 
S5  Geo.  3. 

Bj  17  Geo.  9.  c.  S.  the  churckwardom*  and  ovofwcrt*  and  otkat 
penom  autborited  to  tuke  care  of  the  poor  in  every  parish  or*place( 
•ball  give  poblic  notice  in  the  church  of  every  rale  for  the  relief  of 
the  poor,  aUow«d:  by  the  joilieety  t««  iinxv  SmtDAV<»flor  the 
ttne  b  allowed,  and  no  rate  ahali  be  vatlld,  to  as-to«ollc«t  thM-Baam| 
volets  such  ootire  shall  have  licen  given,  s  1. 

By  17  Geo.  8.  c«  S8«  copies  of  all  rates  made  for  the  relief  ol  iht 
poor  shall  be  entered  in  a  book  to  be  provided  by  the  churchwari 
dent  and  overseera,  who  shull  tuke  care  that  such  copiea  shell  be  en* 
tered  within  fourteen  days  after  all  appeals  frees  sack  ratce  arede« 
lera^iflcd,  and  shall  attest  the  same  by  puUing  their  namce  t hereto « 
and  all  such  books  shall  be  preserved  by  the  churchwardens -and 
deeneersy  or  one  of  thein,  whereto  all  persons  assessed  ^  or  liable 'to 
be  owcaied  may  resort,  anil  shall  he  delivered  over  from  tinse  to  timv 
to  the  succeeding  churchwardens  nod  oveneers  as  soon  as  they  enter 
into  their  oiices,  nod  shall  be  produced  by  them  nt  the  gcuerul  or* 
quarter  sessions,  when  any  appeal  is  to  be  heard,  s.  IS. 

And  if  any  cburck warden,  overseer  of  the  poor,  or  other  ofllteri 
shall  neglect  so  to  do,  or  act  contrary  hereto,  he  shaU  on  oatli 
thereof  made,  within  two  calendar  months  after  the  offence,  before* 
two  justices,  forfeit  for  the  use  of  the  poor  not  ezeeefling  5(,  nor  lea* 
than  SOff.  to  be  levied  by  distress  and  sale  of  the  oQ^nder's  goedf^  by> 
vrnrraol  from  such  jnstices,  which  sum  sbaH  be  paW  to  tome  church- 
warden or  ovesseer  of  such  parish  or  place,  s.  4. 

By  17  Geo  2.  c.  S.  the  churchwardens  and  overseers  shall  permit ' 
every  iohabitant  to  inspect  soeh  rate  at  all  renfoneble  tfdiet,  paying 
If.  andehall  upon  demand- forth wPlh'give  copies,  paylng6d;  for  every 
twra4yfo«v  names*  s.  9. 

A*d  'if  any  chorclHivardett  or  overseer  shall  net  permit  any  fnha* 
bitaoi  to  inspect  the  rates,  or  shall  refosc  or  neglect  lo  give  copies  * 
theveof,  be  shall  forfeM  99f.  to  th^pavty  aggrieved,  to  be  recovered ' 
bgr  nettOA  lo  nny  court  of  reirord.  &.  8. 

The  poor's  nit*  is  to  he  mode  for  the*  purposes  of  raising  a  'Conve* 
Bleal stock"  of  flAz,  hemp,  wool,  thread,  iron,  and  other  necessary 
wase  and' staff  <o  seethe  poor  on  work;  Ann  also  competent  suing 
of  MWiney  for  and  towards  the  necesssry  relief  of  the  lame,  impotent, 
old,  blind,  and  such  ether  among  them  being  poor  and  not  abte  to  - 
w«fk I  AHtf  AM*  fen tkepultlnfftout of  peer chtiilfeii api)remtcea-} 
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AHD  to  do  anil  execute  all  other  thiogt  as  well  for  the  i!ispoa«os  of 
ihe  stocky  or  oiberwise  concemliig  the  premises,  as  to  ihenn  »hsil 
teem  cooveoieot.  43  Elix.  c.  2.  s.  1. 

And  in  case  any  person  shall  neglect  to  pay  to  the  oTerRcen  nay 
mm  that  he  shall  be  legally  rated  to,  the  succeeding  OTersreri  ihsH 
levy  such  arrears,  and  reimburse  their  predcccssoraall  sums  expended 
for  the  nse  of  the  poor,  and  allowed  to  be  doe  to  (hem  in  their  ao^ 
coonts.  IT  Geo.  2.  c.  88.  s.  11. 

"Where  any  person  shall  come  into  or  occupy  nay  house,  fond,  or 
kereditancBt,  out  of  which  any  person  assessed  shall  be  remofcd, 
or  which  at  the  mnking  such  rate  was  empty,  every  person  so  re« 
moving  from,  and  every  person  so  coming  into  the  same,  shall  bi 
liable  to  pay  to  such  rate  in  proportion  to  the  time  that  sicb 
person  occnpicd  the  same,  as  if  such  pei-son  so  removing  had  not  re* 
moved,  or  such^ person  so  coming  In  had  been  originally  ra|ed,  which 
proportion  in  case  of  dispute  shall  be  ascertained  by  any  two  jsH 
tices.  17  Geo.  S.  c.  S8.  s.  12. 

By  AS  BUz.  o.  9.  if  the  justices  do  perceive  that  the  Inhabilaits  of 
any  parlsb  are  not  able  to  levy  among  themselves  a  sufficient  «tn  foi" 
the  purposes  aforesaid,  then  the  said  two  justices  (one  to  be  of  the 
^orum)  shall  tax,  rate  and  timess  as  aforesaid  any  othek  oa 
OTBEK  FARIIRB8  or  ottt  of  any  parish  within  the  hundred  wlKre 
the  said  parish  is,  to  pay  such  sums  to  the  churchwardens  and  over- 
verseersof  the  said  poor  of  the  parish  for  the  said  purposes,  a*  ^^ 
«aid  justices  shall  think  fit.  And  if  the  said  hundred  shall  not  be 
thought  by  the  said  justices  able  and  fit  to  relieve  the  said  several 
parishes  unable  to  provide  for  themselves,  then  the  justices  at  their 
general  quarter  sessions  shall  rale  and  assess  as  aforesaid  any  othb^ 
OK  OTHR  PARISBES  Of  outof  Aoy  parish  within  the  said  county  f«r 
the  purposes  aforesaid,  s.  3. 

Wiiatsoever  affords  a  certain  annual  profit,  is  rateable  to  the  poor* 
Thus,  lands,  ground-rents,  tithes,*  waste  lands  after  they  have  beei 
improved,  tolls,  conventicles  or  dissenters*  chapels,  if  let  out  t^^' 
to  produce  an  mnnual  projit^  episcopal  palaces,  corporations,  woo^ 
the  profits  of  the  ranger  of  a  royal  park,  and  of  a  prison,  together 
with  those  of  weighing  machines  on  turnpike  roads,  are  all  rateahia 
to  tbe  poor.    Bui  the  pi^laces  and  lands  of  the  royal  family,  boil^* 
tags  bona  fide  used  for  the  public  benefit,  hospitals  and  all  charitable 
institutions,  mines,  and  the  profits  of  professions  are  all  exempt  ^'^"^ ' 
the  poor  rate.     But  whether  stock  In  trade  Is  rateable,  is  not  yet 
Iblly  dctermiiied,  thoiigh  there  are  strong  decisions  for  and  agaiPit 
fating  it, 
£y  43  £llz.  c.  2.  the  father  and  grandfather,  and  the  mother  9»i 
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grandmother,  and  (be  children  of  every  poor,  old,  blind,  lame*  and 
inpoleiit  person,  or  other  poor  person  oot  able  to  work,  being  of » 
■aflkient  ability,  shall,  nt  (heir  own  charges,  relieve  and  muiolaiB 
every  such  poor  person  in  that  manner,  and  according  to  that  rate^ 
BS  by  the  jttftices  of  that  coaoty  where  such  sufficient  pertons  dwell* 
«r  at  their  general  quarter  sessions,  shall  be  assessed*  upon  painta 
forfeit  twenty  9hitUngs  for  every  month  which  they  shall  fail  therein* 
a.  7.  And  tnch  forfeiture  shall  go  to  the  use  of  the  poor  of  the  same 
parish,  and  be  levied  by  the  ehucchwardens  and  overseers,  by  war-- 
raat  from  two  justices  (one  to  be  of  the  quorum)  or  mayor,  or  alder* 
isan,  or  head  officer  within  their  limits,  by  distress  and  salei  or  in 
defect  thereof,  snch  justices,  or  the  said  aldermen  and  head  officetv 
within  their  limiti,  may  commit  the  offender  to  the  common  gaol  till 
the  forfeiture  be  paid.  c.  11. 

,  By  the  5  Geo.  I.e.  8.  reciting,  that  whereat  divert  pertons  rui^ 
ftway  from  their  placet  of  abode,  tome  men  leaving  their  wivet  or 
children,  and  some  mothen  leaving  children  upon  the  charge  of  th« 
parit^,  although  tucb  pertonf  have  tome  eslatetr  which  thould  eat« 
Ibe  parish,  it  it  enacted,  that  it  shall  be  laWlnl  for  the  churrhwar* 
4eDt  or  overteers,  wberft  any  wife  or  children  shall  be  to  left,  by 
warmnt  or  order  from  any  two  jutlicesy  to  seise  to  much  of  the 
goodf,  and  receive  to  mach  of  the  annual  rentt  and  profitt  of  tb« 
londf,  of  taeb  hatband,  father  or  mother,  at  tneh  jntticet  thall  dW 
rect,  for  the  diteharge  of  the  parish  for  the  providing  for  such  wife^ 
child,  or  chlldresf  which  order  being  cooflrmed  at  the  neit  quarter 
lettloae,  it  thall  be  lawful  for  the  juttloes  there  to  make  an  order  for 
the  chorchwardent  or  overseers  to  dispose  of  such  goods  and  chattels 
by  tale,  or  otherwise  so  much  of  them,  for  the  purpotet  nforetaidf 
at  ibe  court  shall  think  fit}  and  to  receive  the  rents  and  profits,  or 
to  much  of  then)  at  shall  be  ordered  bv  the  testiont,  of  his  or  her 
landt  and  tenementt  for  the  purpote  aforetaid.  And  the  church  war- 
deob  and  overseers  shall  be  accountable  at  the  quarter  teitiom  for  alt 
money  ihey  receive  by  virtue  of  this  act.  t«  8. 

By  the  17  Geo.  2.  c.  5.  all  pertoot  who  threaten  to  run  away  and 
leave  their  wives  or  children  to  the  parish,  shall  be  deemed  idle  and 
disorderly  persons i  mad  any  justice  may  commit  such  ofi^cnden  (be- 
ing thereof  convicted  by  confession,  or  oath  of  one  witness)  to  the 
bouse  of  correction,  there  to  be  kept  to  hard  labour  for  nut  exceed- 
ing one  month,  s.  1.  And  all  persons  who  run  away  or  leav'e  their 
wivet  or. children,  whereby  they  may  become  chargeable  to  the 
parish,  shall  be  deemed  rogues  and  vagabonds,  and  punished  at 
attch.  s.  2, 

By  the  312  Geo.  9.  c«  45.  after  reciting  that  penent  by  their  wiUia 
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4efaalt  ond  netted,  permit  tti^ir  wWes  to  bcrome  cba^eable  t« 
4lif  Ir  ^m^ish,  it  Is  MMicted,  Itoftt  tf  It  he  made  •ppearto  two  j«tl€«* 
<b«t  weh  fiefsaa  dotb  aot  use  proper  4iieam  to  get  ewploymeirt,  wlf 
4ie  is  able  to  sfofk,  by  bis  ■e|:lert  «f  wurk,  or  by  spmding  bit  »•• 
«ey  in  itieboiHM  or  plricei  of  bad  repote,  or  in  any  other  impTdper 
naniMv,  thull  BOt  apply  a  proper  proportioa  of  the  money  beeai* 
towards  the  mnkitewioce  of  bis  wife  and  family,  by  which  ibeysr 
My  of  them  become  rhMtrcable  to  their  pnrish,  he  shall  be  dceae* 
no  Mle  ead  disorderly  person,  s.  6. 

By  the  IT  Geo.  «.  c.  88.  if  auy  person  shall  be  af^riercd  by  ny 
Assessment,  or  shali  hare  any  material  ohfee tioti  to  any  peisom  beis| 
|nit  in  or  Wl  out  of  Mieh  assettimoot,  or  to  the  »bto  chaffed  oa  asy 
pertonor  pewons  therein,  he  may,  girwjf  re««Joable  notice  to^ 
churcbwardcDs  or  overseers,  appeal  to  tte  next  ^enermi  ^  ff^ 
•er»t<MM  lor  the  county,  ri^ng,  dimian,  corporation,  or  ^^^ 
and  I4ie  jastlces  there  aae  to  fooaireMch  af>peai,  ewl  deteismnc  w 
mme  »  h^  >f  reanooaAiIe  mMlce  was  not  ifiren,  t*en  they  shall  afr 
Jvtfm  the  'Mid  appeal  to  the  Mit^oartaT  sessions,  «ad  M«i  ***^ 
Mrrmfne  -Uu  *am€^  Md  «•  said  ^astlccs  may  MMird  to  the  fU^ 
from  whom  snch  ofipMil  dhaW  ho  determined,  coats.  In  ^he  aanie  mi*' 
aer  as  in  e«  4rf  appeals  conceniins  setHeme^s.  Bat  In  all  w^J 
rations  or  fwaicWscs  that  dmste  not  four  jnstioes  of  tlie  peace,  itdw 
be  lawful  to  appeal  to  the  next  general  or  qaarter  mrnktm  of  «« 
l^ace  fcr  the  oo«ity,  ritfng,  or  divlstoa.  where  sneh  ^^f^!^ 
or  franchise  ta  situate.  And  opMi  all  appeals  from  tvm^  the  jii«ic^ 
(where  they  tee  just  cause  to  fire  relief  )  shall  aflncod  the  »iJJ«  ^ 
fQc4i  nanner  only  as  ohail  be  neceitary  fmr  giving  pd**'*  Z-x^ 
allerlng  sw*  rates  with  rrspect  to  other  persons  mentioned  lo 
imme  ;  but  If  npon  nn  appeal  from  the  whole  rale,  it  shall  **■  J* 
necessary  toqaosh  the  saoie,  then  they  shall  order  the  churchw 
dens  and  orerjeors  to  make  a  new  equal  rale.  s.  4 — 6. 

By  41  eeo.  3.  sess.  S.  o.  «S.  all  notices  «f  appeal  from  dr  •?■» 
any  rate  made  for  the  reMof  of  the  poor,  or  from  or  af  almt  ih* 
count  of  the  churchwardeas  ami  overseers,  shaU  be  in  writlii|»  ^^ 
Bhait  be  signed  by  the  person  giving  ihe  same  or  his  attorney  on  ^^ 
1>cbaff  $  nnd  such  notices  shall  he  delWered  to  or  left  at  the  P****j 
abode  of  the  churchwardens  and  overseers,  or  any  two  of  lh««»» 
the  particular  causes  of  appeal  shall  be  stated  in  such  notice  |  ^ 
upon  the  hearing,  the  sessions  slialt  not  inquire  into  any  other  ct 
of  appeal  than  such  as  is  stated  in  the  notice  of  appeal,  s.  4. 

But  with  the  consent  of  the  overseers,  signified  by  them  <w« 
attorney  in  open  court,  and  with  the  consent  of  any  other  pcf»«>o  ^ 
tcrestcd  Iheretni  the  said  court  of  sessions  may  proceed  to  kcar 
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decide  vpon  such  appeal,  although  no  notice  thereof  shall  have  beea* 
(iTen  io  writini; ;  and  also  with  the  like  coueot  lo  hear  and  decide 
upon  grounds  of  appeal,  not  stated  or  oiistated  in  such  wriilen  notico 
trhf  re  any  notice  shall  have  hern  given  in  writing.     ».  5. 

By  41  Geo.  3.  s.  2.  c.  23.  upon  all  appeals  from  any  rate  made  for 
tJie  relief  of  the  poor,  the  court  of  general  or  quarter  seuioos  of  the 
peace  shall  (in  all  cases  where  they  shall  see  just  cause  to  give  re* 
lief)  amend  such  rate,  cither  by  inserting  therein  or  striking  out  the 
name  of  any  penon,  or  by  altering  the  &um  therein  chiir^^ed  on  any 
person,  or  in  any  other  manner  which  the  said  court  shall  think 
necessary  for  giving  such  relief,  and  without  quashing  or  wholly 
■eitiog  aside  sat h  rate.  But  if  the  said  court  should  be  of  opinion 
that  it  Is  necessary  for  the  purpose  of  giving  relief  to  the  person  ap* 
pealing,  that  the  rate  should  he  wholly  qua-4it>d,  then  the  said  court 
may  quash  the  same.  Nevertheless  all  sums  of  innney  in  and  by  such 
r^le  charged  on  any  penon  may  he  levied  ..nd  recovered  by  suck 
ivays,  and  la  the  same  manner,  as  if  no  appeal  had  been  made 
against  such  rale,  and  all  sums  of  money  which  any  person  charged 
in  such  rate  shall  pay,  or  which  shall  be  levied  upon  or  recovered 
from  him  shall  be  deemed  payments  on  account  of  the  next  effective 
rate  which  shall  be  made*    s.  I. 

And  all  sums  of  money  at  which  any  persons  are  rated,  may  be- 
levied  and  recovered,  notwithstanding  the  persons  so  rated,  or  any 
other  persons,  shall  have  given  notice  of  appeal  against  such  rate  for 
any  cause  whatsoever  :  but  if  any  person  rated  shall  give  notice  of 
i^>peal,  then  until  the  appeal  shall  have  been  heard,,  no  proceedings 
•hall  be  carried  on  to  recover  any  greater  sum  than  the  sum  at  \«bich 
he  shall  have  been  rated  at  the  la&t  effective  rate  which  >ha]l  have 
been  collected.  And  in  cose  the  sessions  shall  upon  Hppeal  order 
aoy  rale  to  be  quashed,  it  shall  be  lawful  for  the  said  court  to  order 
•oy  sum  in  soch  rate  charged  on  aoy  person,  or  any  part  of  such  sum^ 
not  to  be  paid,  and  in  such  case  no  proceedings  shall  be  commenced  i 
or  if  commenced,  shall  be  no  further  carried  on  for  the  purpose  of 
levying  the  payment  of  any  fum  So  ordered  not  to  be  paid :  and  no 
justice  of.  the  peace,  constable,  or  other  officer,  or  other  person,, 
tball  be  deemed  a  trespasser,  or  liable  to  any  aetion,  fur  any.  u ar- 
rant, order,  act,  or  thing,. done  for  the  purpose  of  levying  payment, 
before  he  shall  have  no  notice  in  writing,  of  the  order  for  the  ooa* 
pa3  ment.     s.  8,  3. 

If  any  person  shall  appeal  against  any  rate,  because  any  other 
person  is  rated  or  is  omitted  therein,  or  because,  any  other  person  Is 
rated  atony  greater  or  less  sum,  than  the  sum  at  which  he  ought  to 
4»e  rated  thcreiO)  or  fox  aoy  other  cause  that  may  require  any  olter^^ 
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tton  to  be  made  in  such  rale  with  res|»e€t  to  any  other  person ;  the  per* 
•oD  io  appeftlinf  ihall  give  soch  notice  of  appeal  ia  wriling,  as  before 
mentlooed,  not  only  to  the  chart hwardeas  or  overseers,  or  fwo  of 
tbcm,  but  also  to  the  other  person  so  interetted  or  concerned  in  the 
event  of  such  appeal  \  and  soch  other  peraoo  shall,  if  he  shall  so 
desire,  be  heard  upon  the  said  appeal  i  and  it  shall  be  lawlal  for 
the  sessions,  on  hearing  of  Mch  appeal,  to  order  the  name  of  ntb 
other  person  to  be  inserted  in  such  rate,  and  htm  to  be  therein  rated 
at  any  sum  of  money,  or  to  order  the  name  of  sach  other  person  (o  be 
stmck  oot  of  soch  rate,  or  the  sum  at  vrhich  be  is  rated  (o  be  alteredi 
in  such  manner  as  the  court  shall  think  rtfht  ;  and  the  proper  oSter 
of  the  court  shall  forthwith  add  to  or  alter  the  rate  accordia^ly.  If 
upon  the  hearing  of  any  appeal,  the  conrt  shall  order  the  name  of 
any  person  to  be  iuierted,  and  him  to  be  rated,  or  shall  order  tke 
sum  at  which  any  person  Is  rated  to  be  increased,  in  soch  casetle 
sam  so  ordered  to  be  rated  or  to  be  increased,  or  so  much  thereof  is 
shall  not  have  been  already  paid  may  be  recovered  In  the  same  nan* 
ner,  AS  if  he  had  been  originally  named  in  such  rate.    s.  6. 7. 

If  upon  the  hearing  of  any  appeal,  the  sessions  shall  order  the  name  of 
any  person  to  be  struck  out,  or  the  sam  rated  to  be  decreased  <  and  if 
it  shall  be  made  appear  that  soch  penon  hath  previously  paid  any 
sum  in  consequence  of  such  rate  which  he  ought  not  to  have  paid, 
then  the  court  shall  order  soch  sum  to  be  repaid  by  the  chnrcbwar- 
dens  and  overseen,  together  with  all  reasonable  costs,  occasioned  by 
such  persons  having  paid  or  been  required  to  pay  the  same;  and  the 
sum  so  ordered  to  be  repaid,  may,  together  with  all  snch  costs,  be 
levied  and  recovered  from  them  by  distress,  and  all  such  other  wajs 
ns  money  charged  on  any  person  by  the  rate  made  for  the  relief  of 
the  poor  can  be  by  law  levied  or  recovered,    s.  8. 

By  the  4S  Elis.  e.  42.  it  shall  be  lawful  as  well  for  the  present  as 
ns  subsequent  churchwardens  and  overseers,  or  any  of  (hero,  by  war- 
rant from  two  or  more  justices,  one  of  them  to  be  of  the  qnorum,  to 
levy  the  said  sums,  and  all  arrearages,  of  every  one  that  shall  refuse 
to  contribute,  according  as  they  shall  be  assessed,  by  distress  and 
sale.    8.  4. 

And  by  17  Geo.  3.  c.  S8.  the  goods  of  any  person  assessed  and  tC' 
fusing  to  pay,  may  be  levied  by  warrant  of  distress,  not  only  io  (be 
place  for  ^bicb  such  assessment  was  made,  but  in  any  other  pla^^ 
-within  the  said  county  or  precinct  {  and  if  sufficient  distress  caono^ 
he  found  within  the  said  county  or  precinct,  on-  oath  thereof  bef^ore 
some  justice  of  any  other  county  or  preciiurt,  (uliich  oath  shall  be 
Certified  under  the  iiand  of  such  justice  on  the  warrant),  such  goods 
may  be  levied  in  »uch  other  county  or  prcciart ;  and  if  anyp^f>^' 
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find  himself  a^ricved  by  siirh  distress,  he  may  appeal  to  the  next 
general  or  quarter  setsiona  for  the  county  or  precinct  where  the  as« 
sessment  was  made.    •.  7. 

And  by  43  £li«.  c.  S.  for  want  of  soch  distress,  such  two  jasttcet 
may  commit  the  party  to  the  common  gaol  of  the  county,  there  to 
remain  withoat  ball  or  mainprise,  until  payment.    8.4. 

By  17  Geo.  2.  c.  38.  if  any  person  shall  neglect  to  pay  any  sum 
that  be  shall  be  rated  to,  the  succeeding  oterseers  are  to  levy  soch 
arrears,  and  out  of  the  money  so  levied  reimburse  their  predecessort 
all  sums  which  they  have  expended  for  the  use  of  the  poor,  and  whicH 
are  allowed  to  be  due  to  them  ih  their  accounts,    s.  IK 

By  26  Geo.  S.  c.  18.  all  justices  may  execute  all  acts,  so  far  as  th^ 
same  relate  to  parochial  taxes,  levies  or  rates,  notwithstanding  any 
each  justices  are  rated  to  or  chargenble  with  any  such  rates.)  pro« 
Tided  that  nothing  herein  shall  nuthoiize  any  justice  to  act  in  the 
determination  of  any  appeal  to  the  sessions,  from  any  matter  relating 
to  any  parish  or  place  where  such  justice  is  so  taxed  or  chargeable* 
a.  1,  9. 

By  17  Oeo.  9.  c.  18.  when  any  distress  shall  be  made  for  money 
justly  doe  for  the  relief  of  the  poor,  the  distress  itself  shall  not  be 
deemed  onlawfnl,  nor  the  party  making  it  a  trespasser  on  account  of 
any  defect  in  the  warrant  for  the  appointment  of  such  oveneerst  or 
in  the  rate  or  in  the  warrant  of  distress  ;  nor  shall  the  party  distrain* 
ing  be  deemed  a  trespasser  ab  initio  on  account  of  any  Irregularity 
afterwards  done  by  him ;  hot  the  party  aggrieved  by  such  irregu* 
lartty,  shall  recover  satisfaction,  for  the  special  damage  snstalaedy 
and  no  more,  in  an  action  of  trespass  or  on  the  case.  Provided  that 
where  the  plaintiff  recover,  he  shall  he  paid  his  cost.  But  no  plaln« 
tiff  shall  recover  for  any  irregularity  as  aforesaid,  If  tender  of 
amends  hath  been  made  by  Ibe  party  distraining  before  such  acttod 
bron^ht.    8. 3,  9,  10. 

III.  Relief  And  Employment  of  the  Poor,  The  43  Ellz.  c.  9,  en* 
acts,  that  the  churchwardens  and  overseers  of  every  parishjhall  take 
order  from  time  to  time,  with  the  consent  of  two  justices  (one  to  be 
of  the  quorum)  dwelling  in  or  near  the  same  parish  ordivision,  fot 
setting  to  work  the  children  of  all  such  whose  parents  shall  not  by 
the  said  churchwardens  and  overseers  be  tbonght  able  to  keep  and 
maintain  their  children;  and  for  setting  to  work  all  such  persona 
married  or  unmarried,  having  no  means  io  maintain  them,  and  usin^ 
no  ordinary  and  daily  trade :  and  also,  to  raise  weekly  or  otherwise 
(by  taxation  as  aforesaid)  a  convenient  stock  of  flax,  hemp,  woo], 
thread,  iron,  and  other  necessary  stuff,  to  set  the  poor  on  work :  and 
»bo,  comperent  sams  for  the  necessary  relief  of  the  lttmi?>  iitfpolent^ 
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old,  bllod,  and  Mch  other  among  them  being  poor  and  not  able  to 
work  I  and  alto  for  Ibe  puitingoutsuch  children  to  he  apprcnticci.  s.  1. 
And  the  said  churchwardens  and  over«een  shall  meet  together  &t 
least  once  every  month  in  the  chnrrli  apon  tiie  Stmdnif  in  the  after- 
noon after  divine  service,  to  comider  of  some  good  coarse  to  be 
taken,  and  of  some  meet  order  to  be  set  down  in  the  premtscft^ 

•.& 

And  the  said  justices,  or  one  of  them,  shall  send  to  the  hoose  of  cor- 
rection or  common  gaoU  *o^h  as  shall  not  employ  themselves  to  workf 
being  appointed  as  aforesaid  :  and  any  two  just  ices  to  commit  to  pri* 
•on  the  churchwardens  and  overseers  which  oball  refuse  to  acccwat. 
43  Elia.  c.  8.  S.4. 

And  it  shall  he  lawful  for  the  chorchwardeM  and  oveneen>  by 
leave  of  the  lord  of  the  manor  w hereof  any  waste  or  common  wiibia 
their  parish  is  parcel,  to  build  In  such  waste  at  the  charges  of  tbe 
liarisb,  or  of  the  hundred  or  county  as  aforesaid,  houses  of  ilwrliiif 
for  the  poor,  which  cottages  shall  not  be  used  for  any  other  habtta* 
tion,  but  only  fur  impotent  and  poor  of  the  parish,     s.  5. 

The  churchwardens  and  overseers  may,  with  the  consent  of  tws 
justices,  whereof  one  of  the  quorum^  and  where  there  arc  no  more 
Chan  one,  with  the  assent  of  that  one  justice,  set  up  any  trade,  oolj 
for  the  setting  on   work  and  relief  of  the  poor.     3  Car.  1*  C'^* 

By  the  9  Geo.  1.  c.  7.  it  is  en;Lcted„  that  the  cburchwardcos  so^ 
4^verseers  in  any  parish,  township,  or  place,  with  the  coosfotiif  t"< 
major  part  of  the  parishioners  or  inhubitanis,  in  vestry,  or  other  p^" 
rish  or  public  meeting  for  that  purpose  assembled,  or  of  so  insay  ^^ 
them  ns  shall  be  so  assembled,  upon  usual. notice  thereof  iirst  givcflt 
may  purchase  or  hire  any  house  or  bouses,  In  the  srune  parish,  lowi" 
•hip,  or  place,  and  contract  with  any  person  or  periions,  for  i»^ 
lodging,  keeping,  maintaining,  and  employing,  any  or  alt  such  |>oof 
in  their  re&pective  pari»be8,  lonnships,  or  places,  ;is  shall  desire  (<) 
receive  relief  or  collection,  and  there  to  keep,  mainluin*  ^^d  eia* 
ploy  them,  and  tnke  the  benefit  of  the  work,  labour,  and  serf ic«i 
of  any  such  poor  persons,  who  shall  be  maintained  in  any  ^urh  booi^ 
or  houses,  for  the  belter  niaintenimce  and  relief  of  t^ucii  poor  p'^^* 
•OUA  who  shall  be  theie  maintained.  And  any  poor  person  whosb^ 
refuse  to  he  lodged,  kept,  or  maintained,  \n  such  house  or  boai'i 
•hull  be  put  out  of  the  paiish  book,  and  s^all  not  be  entitled  tore* 
ceive  relief  from  the  churchwardens  and  overseers. 

Thiii  act  boi^evcr  has  since  been  altered  by  the  36  Geo.  S.  c«^* 

•vhicb  enacts,    that   over&eerfl,    with    the  approbation  of  ihe  p*" 

<xisblon€n  -or  «Dy  justice t  nay  relieve  poor  peisoos  at  iheir  <»*' 
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hollas.  Josli  e^  muy  nUu  order  r«lref  to  poor  persons  at  tbclr  own 
hntt^Bs  hut  the  crure  of  orderinj^tach  relief  shall  be  assigned  on  the 
order  of  Mie  ja«tire.  Rnt  tilt  it  not  to  extend  t(»  places  where  housfi 
of  iodttstry  are  provided  under  f2  Geo.  3.  c.  83.  or  under  any  spe* 
cial  art. 

B^  9  Geo.  I.  c.  7.  s.  4.  it  It  provided,  that  where  any  parish,  town, 
or  township,  shall  be  too  Mnall  to  purrhasc  or  hire  such  house  or 
1>oas«5  for  the  poor  of  thfir  own  parish  only,  it  sh  ill  be  lawful  for 
two  or  more  such  parUhes,  tovinsbips,  or  places,  with  the  consent  of 
the  niHJor  part  of  the  parishioners  or  inbaliitaots,  in  vestry  or  other 
public  meeting  for  that  purpose  assemblfd,  or  of  so  many  of 
them  as  shall  be  so  anemb1ed«  upon  usunl  notice  thereof  first  given^ 
and  with  the  approbation  of  any  Justice,  dwelling  In  or  near  such 
parish  or  place,  signified  under  hU  hand  and  seal,  to  unite  in  pur- 
Hias'ng,  hiring  or  taking  snch  house,  for  the  lodging,  keeping  and 
matntainhig  of  the  poor  of  the  several  parishes  or  places  uniting, 
and  there  to  keep,  naalntain,  and  employ  stu'b  poor  of  the  respective 
parishes  in  nnltfirg,  and  to  take  tind  have  the  benefit  of  their  work^ 
labour,  or  service,  for  the  better  maintenance  and  relief  of  the  poor 
there  kept,  nnilntahied,  and  employed.  And  If  any  pocA*  person  in 
fhe  parishes,  tbirh^ips,  or  places  so  nnitlog,  shall  refuse  to  be 
]i»ffgiHl,  kept,  and  ^Mintirined  In  the  hoose  hired  or  taken  for  such 
•lifting  puri^hes  ih>  places,  he  sfanil  t^  put  Ottt  ef  the  collection  book, 
and  not  entitled  to  ask  belief,    s.  4. 

Bttt  too  poor  person  or  hh  apprentice,  or  child,  shall  acquire  a 
ftettlement  In  the  parish  or  phice  to  tyhlch  they  are  removed  by  vir- 
tue 6f  tills  aet^  but  thcfr  settlement  shaVl  remain  in  such  parish  or 
place,  as  It  was  before  toch  removal.  It  is  however  wisely  enacted 
t>y  the  45  Gfo,  3.  c.  54.  that  no  contract  made  by  the  church  war- 
dcDs  and  overseers  with  any  person  for  the  li^dging,  keeping,  rouin« 
taining,  or  employing  of  the  poor  of  such  parish  or  parishes,  where 
two  or  more  are  united,  nnd  for  tailing  the  benefit  of  their  work, 
labour,  and  service,  for  their  belter  maintenance  and  relief, fhall  be 
valid,  binding,  or  efTectunl,  unless  the  person  during  the  continaance 
of  the  contract  be  resident  within  the  parish  contracting,  or  \uthin 
the  parish  in  which  such  poor  shall  be  lodged. 

Kor  unless  one  or  more  rcsponsi(»le  householders,  resident  in  such 
parish,  and  to  be  approved  of  by  the  charcbwanlens,  or  over&eers, 
shall,  at  or  before  the  signing  of  such  contract,  by  their  joint  and 
several  bond,  with  a  penally  in  not  less  thnn  the  amount  of  one  half 
of  the  assessment  to  the  poor's  rate  of  bucU  parish,  or  united  purishcf, 
for  the  year  next  hut  one  preceding  that  in  which  soch  contract 
shall  be  entered  into,  give  secnrity  to  the  said  churchwardens  and 


overseen  for  ibe  troe  aod  fatthfal  ob>ervaoce  and  perfonuancc  of 
•ttcb  coQtract,  or  the  part  of  (he  person  »o  io  be  cootracted  withai 
aforetaid.  Nor  uolesi*  such  cooiract  shall  be  approved  of  and  signed 
by  tHO  justices  of  the  peace  aciiof(  for  such  county,  in  wbicb  aidi 
parish,  or  united  paribhcs,  or  one  of  them  shall  he  situated,    s.  1. 

And  all  contracts  rnlerrd  into  otherwise*  sbnll  be  absolutely  osU 
and  void  to  all  intents  aod  purposes.  And  every  contract  eotfrd 
luto  cooforinahly  to  this  act,  with  any  persoo  wbo  shall  remoTC  froiSi 
and  cease  to  reside  in  the  parish,  before  the  expiration  of  the  iiliole 
ierm  for  which  such  contract  shall  be  intended  to  have  cootinuscc 
shall  also  from. the  time  of  oich  removal  cease.  But  the  removal o( 
such  person  shall  not  vacate  the  security  entered  into;  but  tbeoBC 
•bail  continue  in  full  force  for  the  iodemoificatioa  of  the  cbnrchwir- 
dens  and  overseers  against  any  loss  or  expense  incurred  in  cosm* 
quence  of  such  noa- performance  of  such  contract  and  of  such  it- 
loovai.  And  nothing  in  this  act  shall  extend  to  any  parish,  towosbip, 
or  place,  wber^  the  poor  are  maintained  under  any  special  act  sf 
parliament*  Nor  to  make  void  any  contract  entered  Uto  befort 
June  27tb,  ISO&.    s.  2. 

But  (h»  legislature  h.is  not  only  provided  for  the  relief  of  the 
poor,  its  paternal  attention  has  been  directed  to  vee.ing  ibatprsptf 
care  be  Ltken  of  them.  Accordingly  the  30  Geo.  S.  c.  49.  ••  I.  ««" 
that  It  shall  be  lawful  for  any  justice  of  peace,  or  any  physici«li» 
iurgeon,  or  apothecary,  authorized,  by  warrant  under  the  handaial 
seal  of  such  justice,  or  for  the  officiating  clergymaa  of  the  parish, »» 
authorised,  to  visit  io  the  day-time  any  parish  workhouse,  orbo«« 
kept  for  the  maintenance  of  the  poor  of  any  parish  or  place,  witbifl 
the  county  or  division  wherein  such  jw>tice  bhall  he  resident  and  hate 
jurisdiction,  to  examine  into  the  state  of  the  poor  people  tbereiBi 
and  the  food,  clothing,  and  bedding  of  such  poor  people,  aod  the 
itateof  such  house;  and  if  upon  such  visitutioa  the  said  justice  or 
persons  authorized  shall  find  any  cause  of  complaint,  then  such  ji»- 
lice  or  persons  authoriacd  shall  certify  the  state  of  such  house.aad 
the  poor  therei"u,  and  of  ilieir  food,  clothing,  and  bedding,  to  the 
next  quarter. sosioDs,  under  their  hands  and  seals |  and  «uchj«*' 
tice  or  pecKos  auihorixed  as  aforesaid,  shall  cause  the  ovcnec^ 
or  master  of  the  house,  to  be  summoned  to  appear  at  the  sessions,  t* 
answer  such  complaint;  and  such  sessions,  on  hearing  the  parJi<*» 
shall  make  such  orders  and  legulatioos  for  the  removing  of  any  cause 
of  complaint  contained  in  such  certificate,  as  to  them  shall  seefli 
meet;  and  all  the  parties  shall  abide  by  such  orders. 

In  case  however  any  justice,  or  persons  authorized,  shall  upon 
"fuch  visitation,  find  any  of  the  poor  afflicted  with  any   iflfccuou* 
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dJBeaie,  or  io  waat  of  inmediate  medical  or  other  anistaace,  or  of 
talicient  and  proper  food,  or  reqoiring  separaUon  or  removal  from 
tke  other  poor,  then  if  tach  TiMtation  be  "made  by  a  justice,  he  shall 
apply  Io  another  jastiee,  and  certify  to  him  the  state  of  the  poor  ia, 
Mch  liiNi»tf;  or  if  such  vlsitutioo  shall  be  made  by  the  persooi  au« 
thorised  as  aforesaid,  such  persons  shall  apply  to  two  juslices^  and 
thereapoo  the  said  justices  shall  make  such  order  therein,  under  theic 
bands  and  seals,  as  they  shnll  think  proper,  until  the  next  sessions, 
at  which  sessions  they  are  to  certify  the  same  noder  their  hands  and 
•eals,  who  are  to  make  such  order  for  the  further  relief  of  the  poor 
Io  sorb  house,  as  to  them  shall  seem  meet;  and  the  chaises  of  re^ 
lleving  such  poor  shall  be  paid  oot  of  the  pour  rate  of  »ucihplace»  ia 
Mich  manner  as  such  sessions  shall  direct.  Bat  this  act  shall  not  ez^ 
lend  to  workhouses  regulated  by  any  special  act  of  parliameoL— >^ 
••  1.  9. 

-  By  the  S4  Geo.  8.  c.  40.  no  license  shall  be  granted  for  the  retailing 
of  spirituous  liquors  within  any  work*hoQse,  or  house  of  entertainment 
for  any  parish  poor,  and  if  the  master  or  any  oiBcer  there  shall  sell^ 
Die,  lend,  or  give  away,  or*koowiiigly  suffer  any  xpirituous  liquors  to 
be  sold,  &c.  o'r  brought  in,  except  soch  as  shall  be  given  by  the  di* . 
rectioD  of  a  physician,  surgeon,  or  apothecary,  and  applied  from  the, 
shop  of  some  apothcary,  he  shall  forfeit  100^  one  moiety  to  the  king, 
and  tb«  other  with  costs  to  the  informer  by  action  i  and  if  he  again 
offend,  and  be  a  second  time  convicted,  he  shall  forfeit  his  office* 
And  any  justice,  upon  information  aponoath,  that.aliy  sacb  spirituous 
liquors  are  kept  and  disposed  of  in  any  such  place,  may  rater  and. 
st*areb,  or  authorise  any  constable,  or  peace. officer  by  warrant,  toj 
enter  and  search  soch  place,  and  in  case  any  spirituous  liquors  be. 
found  therein  (except  such  as  are  directed  to  be  used  medicinally) 
such  oficcr  may  seiie  and  cause  the  same  to  be  staved  and  destroyed*. 
And  no  person  shall  carry  or  bring,  or  attempt  to  bring  any  distilled . 
spirituous  liquors  (except  io  the  way  of  medic ine)  into  any  such 
place  as  aforesaid  I  and  if  nny  person  offend  therein,  the  muster  or 
other  officer,  or  his  servants,  may  apprehend  such  person^  and  carry 
him  before  a  justice  i  and  if  by  the  oath  of  on<B  witness,  or  other* 
wise,  the  justice  convict  soch  person,  he  shall  commit  him  to  prison, 
or  the  house  of  correction^  for  not  exceeding  three  months,  unless  he 
Immediately  pay  not  exceeding  twenty  nor  lesa  than  ten  pounds ;  to , 
be  paid  one  moiety  to  the  informer,  and  the  other  moiety  to  the  use 
of  the  poor  of  sacb  house    Every  master  of  such  poor-house  shall  . 
procure  a  copy  of  the  three  preceding  clauses  to  be  printed  or  writ- 
ten, and  hung  up  in  one  of  the  most  public  places  uf  the  house,  and 
renew  the  tame  from  tine  to  time,  to  tl^^t  it  may  always  be  kept 
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Icgiblr,  oo  p»in  of  f»rfeiling  40«.  to  !«  lerird.  by  wiuruit  of«By 
Jatlice  OB  con  r  id  ion,  io  a  mniaMiry  way,  by  the  oath  ofiooe  wit—f 
and  any  JMllce  OMiy  cntrr  lo(«  aoy  tocb  plarr  wUhio  hl»jyia<liiia«i 
•■d  denaod  a  tight  of  tuch  copy,  and  if  not  forihfliiih  thewoAiM^  ha 
Bay  imaicdlalcly  convict  inch  mattcri  one  moiety  of  the  penally  ta 
be  paid  to  the  informer,  and  the  other  laolely  (or  the  whole  if  ihara 
ii  no  iafDrmcr)  to  the  poor  of  tuch  hooie.    t*  18— 16* 

By  ttat^  3  W.  c.  II.  there  ihall  be  provided  and  kept  in  evcrjr  pa* 
rvh,  a  book  a- herein  the  naniei  of  all  penont  who  receiva  cnUea 
lion,  ihall  be  registered,  with  the  day  and  year  whea  they  were  fifH 
admitted  to  havr  relirf,  aad  the  occasion  which  broaght  them  andcf 
that  neccnityt  and  yearly  in  Kafter  wccfct  or  ai  often  as  shall  he 
tliooi;bt  convenient,  the  commissioners  shall  meet  in  the  vestry  or 
ether  nsaal  pUee  of  meeting  in  the  parish ^  before  whom  the  book 
shall  be  produced^  and  all  other  persons  receiving  collectiooa  to  ha 
called  over,  and  the  reasons  of  their  taking  relief  examioed,  and  a 
new  list  made  and  entered,  of  sack  peneos  at  ihcy  shall  sUleir  aad 
think  A«  to  receive  coUoclioat. 

To  prevent  fraadeleoAapplicalions  for  relief,  the  9  Geo.  1.  c.7.  s.  I« 
enacts  (hat  no  Justice  of  peaoe  shall  ovier  relief  to  ai^  poor  pesaaay 
till  oath  be  made  before  sacbjusticoof  nnmt  matlec,  ii>hich  he  shall 
judge  to  be  a  reasonable  cause  for  socbreliei;  aad  that  the  peciea  had 
applied  for  relief  to  the  parishioeen  at  some  vestry  or  public  meeting, 
or  (wo  of  the  overseers,  and  was  by  them  refused ;  and  till  sach  jamice 
hns  summoned  two  of  the  overseers  to  shesr  cause  why  sach  relief 
should  not  be  given,  and  the  pcrsoasosnmmoatd  hath  beca  beacd^  or 
made  default  to  appear.  Aa^  the  pewan,  whom  sach  jastiec  ahall 
order  to  be  so  relieved>  sbaH  be  entered  in  the  parish  beoha  aa  oaa 
of  those  who  is  to  receive  coUeetion^  as  Jong  as  the  cause  for  each 
relief  continues,  and  do  longer.  And  no  oflker  of  nay  pamsh  shall 
(except  on  sudden  occasions)  briog..to  the  account  of  the  parish  aaf 
monies  he  shall  give  to  any  poor  pemoowhe  is  oQt  registered  in  the 
parish  book,  on  forfeiture  of  bk  to  be  levied  by  dirtrcmand-«ale,  by 
ivarrantof  two  justices,  who  shall  have  found  him  guilty  of  nacb  of> 
fence;  to  be  applied  for  the  use  of  the  poor  by  direciioa  of  the  jai* 
ticcf.     Sr2. 

And  by  the  0  Geo.  S.  c.  ST.  oveiueeii  >are  prohlbittd  from  rellev* 
lag  the  poor  in  any  other  than  the  good- and  law fal  meaey  of  Gseat 
Britain,  on  pain  of  forfeiting  for  each  ofienoe  10i«  aes  more  tbaat 
20s,  recoverable' by  distress  and  sale,  and  applicable,  to  the  poor»- 
under  the  justices  direction,  s.  T»  Sorb  are  the  principal  legislaiiva* 
provisions  rrliitive  to  the  Poon.  For  the  legal  deoisieBS  tbetroBv. 
the  reader  (  whe  ia  desirous  of  iDTesMf  ating  this  eal^O  sa«efiHreil4a  • 
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«|M  Mlb*riliM  eHcd  io  Xbm  article  Otbrsbsa^  (wUch  ace)  aai  to 
Mr.  Nolan's  lucid  Treaiise  on  ike  Poor  Law9. 

Foor  in  imeorporatod  MUricit :  «ee  tlie  itatatM  S8  Qto,  3.  e.  13. 
aad  alio  the  S3  Geo.  3-  c.  5.  38  Geo.  3.  c.  10.  41  Geo.  3.  sea.  1.  c.  •• 
40  Geo.  3.  c.  134.  50  Geo.  3.  c.  50.  68  Geo.  3.  c.  73.  wiiicb  haTO 
been  pasie4  for  OKplaiaiog  and  amoodiog  tho  9%  Geo.  3,  o.  3S»  tbe 
Tarloat  provtelorii  of  which  do  not  adnit  of  vabridgeneiiC 

POPBRY.    See  FapiMt$. 

POPULAR  ACTION,  an  action  given  in  i^eneral  to  any  perMMl 
^vho  will  rae  for  a  penalty  on  the  breach  of  some  penul  ttalute.  46o 
^Meiiont  (fopmimr)^  9«f  Tarn, 

PORT,  an  harbow  ot  place  of  iholtor,  wiMre  tbipi  arrive  with 
their  frelgbt,  and  cuftoait  for  goods  am  talLco. 

PORTfiBA<lB»  by  ttat.  39  G.  3.  c.  M.  no  Innkeeper,  warehoaie* 
keeper,  or  otber  penoa,  to  whom  any  box,  basket,  package,  par* 
ceJ,  ttan,  game,  or  other  jihing  whaltoevjer,  not  azceeding  tfty-tiz 
poondf  weight,  or  any  porter  or  other  person  employed  by  snob 
fam-keepor,  warebooss- keeper,  or  other  perMn,  in  porterage,  or  de» 
Ihpcry  of  aoy  sneh  box,  parcel,  dec.  within  the  cities  of  London, 
Westminster,  or  Boroegb  of  Sootbwark,  and  their  respective  subnrbs. 
Mid  other  parts  contlgnoos,  not  exceeding  half  a  mile  from  the  end 
wftbe  carriage  pavement.  In.  the  several  streets  and  places  within 
the  abovemcntioned  limits,  shall  ask  or  demand,  or  receive  or  take, 
t«  respect  of  sach  porterage  or  delivery  any  greater  rate  or  price 
tban  as  fMiows : 

Wot  exceeding  a  quarter  of  a  mHo         tkreo-penee, 

half  a  mile  four'pence, 

one  mile  oix^pence, 

one  mile  and  a  half    eight-penco, 

• two  miles  ten-penve. 

For  every  fijirther  distance,  not  exceeding  half  a  mile,  tbrce-penco 
addttlonaK 

Petions  asking  or  receiving  more  than  the  above  rates,  shall  for 
ev»ery  such  offence,  forfeit  a  sum  not  exceeding  €Oir.  nor  less 
4iftan  6t. 

PORTGREVE,  a  magistrate  in  certain  sea-port  towns,  with  a«* 
tbority  something  similar  to  tl|ai  of  a  mayor.    See  Majfor. 

PORTION,  that  past  or  share  of  a  person's  estate,  which  was 
given  or  left  to  a  child.     See  Legacy, 

PORTIONER,  where  a  parsonage  is  served  by  two  or  sometimes^ 
.-three  ministers  allemately,  the  ministers  arc  called  portioners,  be* 
cause  they  have  but  their  portion,  or  proportion  of  the  tUhcs  or 
profits  of  the  living. 
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PORT-TOLL,  a  payoeut  for  the  liberty  of  bringing  goode  into 
a  port. 

FOSSE,  tigntfiet  a  postibility,  ai  mm  ligniftet  a  ibiog  la  being. 
See  £»«• 

POSSIi  COMITATUS,  the  power  of  tlie  county. 

POSSESSION  it  two-foia,  acluiti,  an4  in  law;  oclvol  potMwiott^ 
if,  when  a  .man  actnally  eoCen  into  landt  and  tcocmeati  to  him  de* 
•cended.  Poasettion  in  <aw,  is,  when  the  lands  or  tenements  are  de- 
•ceaded  to  a  man,  and  he  hath  not  as  yet  acUially  entered  into  them. 
Stminif.  198. 

POSSIBILITY  IN  LikW,  is  defined  to  be  an  nocertaia  ihiof , 
which  may  or  may  not  hnppco* 

POST  DIKM,  a  fee  by  way  of  pei^alty  npoo  a  therifl*  for  hit  ii^« 
lect  in  retnroing  a  writ  after  the  day  assigned  for  its  retara* 

POST  DIS6i:iSiN,  a  writ  for  him  that  imving  recovered  load 
or  tenemt'nts  by  precipe  quod  r4ddmt^  upon  default  of  reddition,  if 
•gain  disseised  t>y  the  former  disseisor. 

POSTEA,  is  the  return  of  the  proreediqgs  by  nisi  print  into  the 
co^i't  of  common  picas  after  a  verdict^  and  there  afterwards  re« 
corded.     Phwd.'iW. 

POSTERIOR  IT  1%  a  man  holding  lands  or  tenements  of  two 
lords,  holds  of  bi&  ancicnter  lord  by  prioritift  and .  of  his  latter  lord 
by  poaierioriig, 

POST  PINE,  a  duty  to  the  king,  for  a  fine  formerly  acknow- 
ledged before  him  in  his  court,  which  is  paid  by  (he  cogai^e^  after 
<he  same  is  fully  passed,  and  all  things  performed  touching  the 
inme. 

POSTHUMOUS  CHILDREN,  children  born  after  the  decease 
of  their  father. 

A  pusthumout  child,  either  of  the  whole,  or  half  blood,  shall  take 
under  the  statute  of  distribution.    1  ^<z.  156.    10  &  11  W.  c.  16. 

By  10  Sc  11  Will.  8.  c.  16.  where  estates  are  limited  in  remaioder 
to  the  iawfttl  issue  of  the  body  of  any  person^  a  posthomout  ton 
dOr  daughter  may  take  such  estate,  as  if  born  in  the  lifetime,  al* 
though  there  be  no  limitation  to  trustees  to  preserve  the  cootingeql 
reuiuioders. 

POST  NATI,  children  of  persons  attainted  of  (reason,  bom  after 
ihe  king's  pardon,  may  inherit  lands;  though  not  those  bom  before. 
Co.  LiU39\. 

POST  OFFICE*— A  general  post  office  was  erected  by  the 
12  Car.  2.  c.  85.  which  by  the  3  Geo,  1.  Cb  T.  was  made  perpetu,^ 
And  a  pftrt  of  the  general  fund. 
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No  artioa  ran  be  mniotained  ngainst  the  iiostmaster-general  for 
the  Ion  of  bills  or  articles  sent  in  Ic^tters  hy  the. post,  and  lost. 

Many  aitempts  bfive  been  made  by  po»ini:isterB  in  country  towns* 
to  charge  nn  half- penny  or  penny  each  letter,  on  delivery  at  the 
houses  in  the  town  above  the  parliamentary  rate«,  under  pretence 
that  they  were  not  obIi<red  to  carry  letters  out  of  the  office  gratis: 
bat  it  has  been  repeatedly  decided,  that  such  demand  is  illegal,  and 
that  they  are  botiu  I  to  deliver  the  letters  to  the  inhabitants  within 
the  usual  and  established  limits  of  the  town,  without  any  addition  to 
the  rate  of  postage.  6  Bur.  6709. 

The  following  are  the  principal  regulations  relative  to  the  postage 
of  letters,  and  the  management  of  the  post  ofice. 

I.  Rates  nf  poitttge.  These  have  been  altered  by  various  acts  i 
the  rates  now  paid,  were  Imposed  by  the  41  Geo.  3.  c.  7.  augmented 
by  the  45  Gi^o,  3.  c.  11.  and  (be  52  Geo.  3.  c.  88.  Of  this  last  aug« 
mentation  separate  accouots  are  to  be  kept  for  ten  years,  and  the 
proceeds  thereof  are  to  form  part  of  the  permanent  public  revenue* 
But  the  last  additionally  imposed  rates  do  not  extend  to  Jersey* 
Guernsey,  or  the  l»le  of  Man,  nor  to  the  soldiers'  or  seamen*s  letters 
sent  under  the  35  Geo.  3.  c.  53. 

II.  Franking  of  Utttrt. — Various  poblie  officers  are  by  different 
statutes  permitted  to  frank  letters,  provided  they  be  certified  by  io* 
dorsement  to  be  on  his  Migesty's  service. 

By  the  9  Geo.  3.  c.  35.  Members  of  parliament  may  frank  printed 
newspapers  forty  days  before  or  after  any  prorogation;  and  the 
clerk  assistant  and  reading  clerk  of  (he  House  of  Lords,  and  out-dooff 
clerk  of  the  House  of  Commons,  are  not  (o  pay  postage. 

But  by  the  24  Geo.  3.  c.  37.  the  whole  superscription,  on  every 
■letter  to  pass  free,  shall  be  (be  band  \% riling  of  the  member  directing 
the  same,  and  shall  have  endorsed  thereon  the  name  of  such  roemberi 
together  with  (he  name  of  the  post  town,  from  which  the  same  is  In- 
tended to  be  scut,  ami  day,  month,  and  year,  when  the  same  shall 
be  put  into  (he  post  ofiice  ;  the  day  of  the  month  to  be  in  words  at 
length,  and  the  whole  to  be  of  the  hand-writing  of  (he  member;  and 
such  letter  is  (o  be  put  into  (he  post  office  the  day  on  which  it  is 
franked ;  and  no  letter  to  any  nieoibcr  of  either  house  is  to  be  ex- 
empted from  the  duty,  unless  such  lettei  shall,  during  the  sitting  o^ 
nny  session  of  parliuiueut,  or  withio  forty  du>s  before, or  after  the 
summons  or  prorogation  of  the  same,  be  directed  to  any  such  mem- 
ber at  the  place  where  he  shall  actually  be,  at  the  time  of  delivery 
thereof,  or  at  his  usual  place  of  residence  in  London,  or  at  the  house 
of  parliament,  or  the  lobby  thereof.  Persons  who,  by  virtue  of 
their  offices,  are  authorised  to  send  and  receive  lettcn  duly  free^ 
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Mfay  coiitliMie  m  t«  do  on^cr  the  tame  rettrtctrans  as  neinft>«n  o(  ptr* 
liament  |  but  this  ft  aol  to  ettend  to  (hejMimy-pott.  CoatterfeUim 
dite  band- writing  of  aitj  prnon  in  the  tupvr»cripti#ii  of  aay  letter.  In 
•rder  to  evade  the  doty  of  pofta^Ci  is  fclooy  aad  traaportalieB  for^ 
ftetrn  yean,    ibid. 

By  95  O^o.  9.  r.  69.  ao  letter  to  or  from  any  BKOiber  of  eilhet 
lM>Me  of  parlfamcirt,  excecdiD;  ooe  omcCi  ezcnpt  from  pMl*!^ 
i.  1. 

Nor  ««y  letter,  milett  tlia  member  direct Inf  U  be  within  twciijr 
miles  of  the  post  town,  on  the  day  or  day  before  it  is  pat  Into  (ks 
olBce.  s«  f . 

No  member  to  send  more  than  ten,  or  receive  more  than  ftfUeii 
Vtt^rs  fVee  daily  t  fttid  the  posta^  shall  be  charged  for  letters  exocH> 
Ih}^  the  limited  nvmher  oh  those  of  the  lower  rates,  s.  9, 4. 

Persons  aotbortsed  offirially  to  send  and  receive  tetters  tocoalism 
M  to  dot  and  'votes,  ptoceedin|l  in  pariiamcnti  and  newlpafieM 
may  be  lent  in  open  «otet«  at  usnal*  s.  6. 

By  42  Geo.  9.  e.  69.  members  of  parliament  may  awA  daly^ 
fiost,  wtthtn  the  United  Kla^«m,  tea  tettevty  and  reocivo  iftodi 
■ot  exceeding  one  oance  each,  free  from  postage,  t.  I. 

The  sop^rscription  of  letteN  leM  shall  b«  of  the  baiid-wrltMl*^ 
Che  mvmber,  with  th€  hame  of  tbepost  town  and  date,  t*  t. 
The  surplos  number  shall  be  charged  with  the  pottage*  u  9. 
forf^lttg  the  tQpvrtrripfkfn»  or  altering  the  date  thereof,  Is  frltiy* 
^hbishable  by  seven  yeart*  trAtoportation.  Perswnt  entitled  to  stii 
letttfrs  firee  may,  hi  caste  of  bodily  Infirmity,  nutliorise  a  peison  i» 
write  the  superscription,  and,  on  notice  to  the  pottmaatcr,  lorh  Id* 
Iters  shall  go  fi-ee.  Mtembers,  and  clerks  of  both  bovtet,  may  setd 
▼otrs  and  newspapers  free  In  covers  open  at  the  sides,  as  alto  prf*>v 
lieretofore  anlhortscd  to  tend  the  same.  t.  7.  9.  10. 

Packets  so  tf^t  may  be  Inipected  at  the  post  ollte,  and  if  Ibiidt* 
tonceal  any  thing,  they  shall  be  charged  treblte  pottage  i  feMi  ■•* 
•tamped  newspapers  shall  be  sent  to  the  stamp  oAce.  t,  II. 

Any  person  may  vend  irotet  and  newspapers  by  the  po9t  to  Irelatdi 
kt  the  rate  of  )<f.  for  each,  atid  netvspapen  from  Ireland  art  the  like 
rate.  If  left  open  at  both  ends.  s.  19. 

By  tile  46  &^o.  9.  c.  99.  Seamen  III  the  royal  navy  may  tend  sN|^ 
fetters,  tielngrtiiperseribted  by  their  commanding  officer,  by  the  pmii 
biD  paying  one  penny  fbr  each ;  and  ffbey  may  reoeiTe  srngla  leCien 
j^ete  fVom  postage,  btm  penny  faaTing  been  paid,  when  pot  Into  tfce 
ofilce  t  btit  this  ptivilegte  does  not  extend  to  commissioned  «t  irarraiA 
cheers,  midshipmen,  or  mastdr^s  mates.  In  Tike  manner,  tmjetfc°^> 
torpoMh,  drtimmetn,  trumpttert,  fif^rs,  and  pflvattef  of  th^  dtii7» 
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militia,  fenclhle^,  artillery,  or  mnrinet,  mny  feml  letters  in  like* 
manner,  bein|f  inperscribed  by  their  rommaDdinj^  officer,  on  payin|p- 
one  peony  for  eurh,  and  may  receive  letters  free  frooi  postage,  one 
penny  haTing  been  paid  when  put  Into  tbe  post  offire  t  but  (his  does- 
not  exn?nd  to  rommissiooedor  warrant  officers,  s.  1 — 10. 

Penalty  on  commanders  fhinking  letters  not  from  sucta  men,  bU 
s.  11.  And  persons  not  being  such  comoiuDders  franking  letters,  also' 
forfeit  5/.  Persons  addressing  letters  to  seamen  or  soldiers  Intended 
for  other*,  are  also  to  forfeit  3f*  Persons  obtaining  the  signature  of 
a  commanding  officer,  to  letters  not  on  the  private  concerns  of  tbeip 
men,  forfeit  hi.  s.  12—14. 

Tbe  penalties  may  be  recovered  before  any  justice,  and  go  oner 
moiety  to  the  king  and  the  other  to  the  informer,  and  in  default  of 
payment  to  be  committed  for  one  month,  s.  16. 

By  58  Geo.  3.  r.  146.  s.  11.  ail  letters,  sent  to  tbe  registrars  of 
dioceses,  and  indorsed  agreeably  to  that  act,  are  to  go  free  of  poet* 
age.     See  Registcr. 

III.  General  clauses  relative  to  the  post  office  ;--^By  the  52  Geo*  S» 
e.  143.  if  any  deputy,  clerk,  agent,  letter  carrier,  post  boy,  rider 
or  any  other  person  employed  in  the  post  office  of  Great  Britain,  in 
receiving,  litamptng,  sorting,  charging,  carrying,  conveying,  or  de- 
livering letters  or  packets,  or  in  any  other  business  relating  to  the 
said  office,  shall,  after  the  passing  of  this  act,  secrete,  embeszle,  or 
destroy  any  letter  or  packet,  or  bag  or  mail  of  letters  with  which 
tie  or  she  shall  have  been  entrusted   in  consequence  of  such  employ 
ment,  or  which  shall  in  anv  other  manner  have  come  to  his  or  her 
bands  or  possiession,  whilst  so  employed,  containing  the  whole  or  any 
part  or  parts  of  nny  bank  note,  bank  post  bill,  bill  of  exchange,  ex- 
chequer bill.  South  Sea  or  Kast  India  bond,  dividend  warrant,  either 
of  the  bank,  South  Seu,  East  India,  or  any  other  company,  society, 
or  corporation,  navy  or  victualling  or  transport  bill,  ordnance  de- 
benture, seamen's  ticket,  slate  lottery  ticket  or  certifieute,  bank  re. 
ceipt  for  payment  on  any  loan,  note  of  assignment  of  stock  in  ihe 
fonds,  letter  of  attorney  tor  receiving  annuities  or  dividends,  or  for 
selling  stock  in  tbe  funds,  or  belonging  to  any  company,  society,  or 
corporation,  American  provincial  bill  of  credit,  goldsmith's  or  bank* 
er*s  letter  of  credit,  or  note  for  or  relating  to  the  payment  of  money, 
or  other  bond  or  warrant,  draught,  bill,  or  promissory  note  what- 
'soever  for  the  payment  of  money  :  tat  shall  steal  and  take  out  of  any 
letter  or  packet  with  which  he  or  she  shall  have  been  so  eotrosted^ 
or  which  shall  have  so  come  to  bis  or  ber  hands  or  possession,  the 
mbole  or  any  part  or  parts  of  nny  such  bank  note,  bank  post  bUlt 
till  of  exchange,  exchequer  bill.  South  Seu  or  East  India  bond,  dU 
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▼ideod  warpiBCy  cUber  of  tbe  baok,  Soath  0ra,  East  In4ia%  or  nmy 
oihrr  rompasy,  taciely*  or  corpoMtfoo,  navy  or  victaaUiBg  or  tram* 
port  bill,  ordoance  debealare,  teaBMun't  ticket*  lUle  lottery  ticket 
or  cerliAcale,  bank  receipt  for  payaMot  of  aay  Uao,  note  oftkmtga-' 
meat  of  «tock  io  tbe  faadf*  letter  of  attoraey  fc^r  receiving  amraitlai 
or  dividends,  or  fur  lelliiv  stock  io  tbe  foods,  or  beloagiog  lo  aay 
oompooyt  society*  or  corporatioa,  Aaierican  proviocial  biM  of  cre- 
dit* (oldsBiith*8  or  banker's  letter  of  credit  or  note  for  or  relatiog  to 
Hie  payment  of  noaeyi  or  otberliond  or  warrant*  draught*  bill*  or 
proBiitsory  note  wbaUoever  for  tbe  pay  meat  of  money  i  every  peisoa 
so  offeDdiog,  being  thereof  convicted*  shall  be  a<yudged  gnilty  of 
felony*  and  shall  safer  death  as  a  feion^  without  benefit  of  cleifj. 
t*  S. 

And  if  any  person  shall*  after  leaning  of  this  act*  steal  and  take 
from  aay  carriage*  or  from  tbe  pottcssion  of  a^y  person  enpioycd  Is 
eonvey  letters  scat  by  the  post  of  Grent  Britain,  or  from  or  oot  of 
any  post  office  or  bouse  or  place  for  the  receipt  oc  deliveiy  of  lettcn 
or  packets,  or  bags  or  mails  of  lellen  sent  or  to  be  sent  by  ancb.<yo5i, 
any  letter  or  packet,  or  bog  or  mail  of  4eiters  sent  or  to  be  sent  by 
such  post*  or  shall  steal  and  take  any  letter  or  packet  oat  of  ai|y 
such  bog  or  mail*  every  person  so  offending*  and  being  thereof  coa* 
victed,  shall  be  adjudged  guilty  of  felony,  iiod  shall  suffer  death  as  a 
felon*  without  benefit  of  clergy ;  and  surb  offences  shall  and  may  be 
ooquired  of*  tried*  and  determined  either  in  tbe  county  where  the  of- 
fence shall  be  committed*  or  where  the  party  shjUl  or  may  be  appro- 
bended.  #»  8. 

Penoos  assisting  others  employed  by  tbe  post  ofiice*  in  aay  of  the 
before  mentioned  offences,  or  knowingly  buyibg  or  receivii^  ai^  of 
the  securities,  Su,  so  stolen  or  embczaled,  shall  suffer  death  as  feloas 
without  benefit  of  clergy,  h,  4. 

POUND*  a  common  pound  heloiigs  to  a  lordship,  or  village*  aad 
there  oagbt  to  be  such  a  pound  in  every  township,  kept  in  repair 
by  those  who  have  used  to  do  it  time  out  of  mind ;  tbe  oversight 
whereof  is  to  be  by  the  constable  or  steward  of  tbe  Iccl.    See 

POUN D-B&EACU.    See  Distre$s. 

POURPARTY*  to  make  pourparty^  ^  to  divide  and  icver  tbe 
lands  that  fall  to  parceaen* 

POURPRESTURE*  is  where  a  man  takes  to  himself  or  ia. 
croacbes  any  thing  that  he  ought  not*  whether  it  be  in  any  Juriadie- 
4ion*  land  or  franchise  t  and  generally  when  any  lbii|g  is  dooe  to  tbe 
sviMMe  #f  tbe  ki^'i  teMuila.    MUcMn.  10* 
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rald,  called  pourtuivant  at  armt. 

FOWBR>  If  M  Mitberlty  wMdi  mw  mtM  gives  to  another  to  ftct 
for  bim  i  ood  it  Is  sosnotWiies  «  resenrotion  ivbich  a  persoo  makes  in 
a  roBveyuBce  fbr  hknteif  to  do  tome  actty  as  to  nakc  leases  or  the 
Hke.    9  UU  Ahr.  989. 

POWER  OF  ATTORNBY,  an  instronent  or  deed  whotehya 
person  is  aotliorteni  io  act  fsr  amKber^  cither  generally,  or  is  a  spe* 
cific  transactioo.    See  Agmttf  Mrttktrf  Bee^ 

POWKR  OF  THB  OOUffTY,  eontatns  the  aid  aad  atloadaace 
of  an  %  nights,  genClehieB,  yeomea,  labouren,  servanis,  appreoticesy 
and  all  others  above  the  age  of  ftftvea  years  withhi  the  voonty.  Thii 
tile  sherff'  at  any  tinejnny  raise  to  asitst  him  ia  the  execatioo  of  a 
precept  of  restitation.  The  power  of  the  eoaaty  4s  also  called  fha 
posse  eomfttfhis, 

PRACTICE,  tbe  law  loves plafn  aad  fhfr  practice,  aad  wilt  boI 
coaotenanre  fraud  in  proceedhigs,  norsaffer  advantage  to  hetakaA 
fbcrefay.    9  Lit.  Jtbr.  S49. 

PRJECIPE,  a  writ  comnandtiig  the -defendant  to  do  fhe  thing  fa^ 
quired,  or  to  shew  cause  why  he  hath  not  done  it. 

PRiEfMUN  IRE.  This  puuishmcnt  Is  lidlloted  opoa  him  who  4le* 
Hies  the  king's  supreniacy  the  second  tine;  upon  him  w4io  Hfllii 
the  authority  of  the  pope,  or  refuses  to  take  the  oath  of  supremacy  9 
«pon  such  at  are  seditious  InHrers  of  llic  idberMaaee  of  the  crown  | 
«nd  upon  such  as  adSrm  that  there  is  any  'obligation  b^  any  oath, 
'covenant,  or  engngemem  whatsoever,  to ^eadeavonr  a  change  of  gtf* 
comment  either  io  church  or  stale  1  or  tbat  <t>oUi  or  eMher  hoaso  tff 
^parliament  have  orhalh  a  legi»laNve  powev  without  the  king,  Ac. 

^he  jadgment  to  prtemunirt'tkt  the  suk  of  the  king,  against  theda» 
fendant  being  in  prison,  i*,  that  be  shall  be  oot  of  the  king's  pro- 
tection t  that  his  lands  and  tenemedls,  goods  and  chattels,  shall  bo 
ddrfrked  to  the  ktogj  and  that 'his tbo4y  shall  remain  In  prison  at  the 
king's  pleasure;  hut  if  the  defendant  be  condemned  upon  his  j|*> 
fault  of  not  appearing,  wliother  at  tlie  suit  of -the  'king  or  pArty^ 
'<he  uune  jedgment  shall  be  given  as  to  the  4»etog  out  of  the^klog't 
tpcoteotion  and  the  forfhiturci  but  instead  of  the  fkmsethat  iha 
body  shall  remain  in  prison,  there  shall  he  do  award  of  a  copialar* 
Co.  Lit.  129. 

Upon«an  iadictmcntof  a^r«mancre,'a'peer  Of'tbe  mlai^allnot 
he  triod  ^y  his  peers.    IS  Cd.  M. 

PRieaENTA'(^fi  A'D  EOCIiKKIAMi  denotes  tbepalfon^piaotaf 
an  Incumbent  in  the  chare h« 
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PREAMBLE,  tbe  bcKinniag  of  &d  act  of  parlianicai  te  called  the 
preamble* 

PREBEND,  the  poriioo  which  every  prebendary  of  a  cathedral 
ttharcb,  receivci  in  the  right  of  hit  place  for  his  luaintt  oaoce. 

PRECARlJB,  day's  work*  which  (he  lenaats  of  soiae  aianon 
were  bound  by  reasoo  of  their  tenure,  lo  do  for  their  lord  ia 
barfeit. 

PRECEDENCE,  the  right  to  a  iUtion  of  hoooor,  which  all  (he 
nobility  enjoy,  each  according  to  his  rank. 

PRECEDENTS,  are  eaanples  or  authorities  to  follow.  In  judg- 
ments  and  determinations  in  the  courts  of  justice^  which  havealva}* 
been  j;reatly  regarded  by  (be  sages  of  (he  law. 
•   PRECEPT,  a  command  in  writing,  by  a  josdce  of  the  peace,  or 
other  oficrr,  for  bringing  a  person  or  records  before  him. 

PRECONTRACT  OP  MAtlUIAGE,  no  suit  shall  be  had  io  fioj 
ecclesiastical  court,  to  compel  the  celebratioo  of  nny  marriage,  by 
reason  of  any  contract  of  marriage,  either  per  verba  de  preesenti,ot 
per  verba  de  future  :  aUhough  formerly  the  spirf(ual  judge  would 
compel  a  contract  of  present  marriage  to  be  carried  into  exccotioa. 
S  Geo.  1.  c.  S3. 

PREDIAL  TITHES,  those  which  are  paid  of  things  arising  tod 
growing  from  the  ground  only,  as  corn,  hay,  fruit  of  trees  and  the 
like. 

PREGNANCY,  is  a  plea  io  stay  of  executiou,  when  a  womao  ii 
convicUd  of  a  capital  crime,  aiUdging  that  she  is  with  child  :ia 
which  ca«e,  the  judge  must  direct  a  jury  of  twelve  discreet  %fcomcii  to 
«oquire  of  the  fact:  and  if  they  bring  in  their  verdict  ^ickwUk 
child  (for  bareljf  with  child  i»  not  sufficient)  execution  shall  be  ftayed 
^nerally,  till  either  she  be  delivered,  or  prove  by  the  course  of  d^' 
lure,  not  to  have  been  with  child.    4  Black,  395. 

PREMISSES,  is  that  part  in  the  beginning  of  a  dred,  the  office 
•of  which  is  to  express  the  grantor  and  grantee,  and  (be  land  or  thiiV 
.granted.    5  Rep,  55.     See  Deed, 

PREMIUM.    See  Insurance  CJf«ria«.; 

PRENDER  DE  BARON,  is  used  as  an  exception  to  depri^ 
.«  woman  from  pursuing  an  appeal  of  murder  against  the  killer  of  her 
former  husband.    Stand/,  59. 

PREPENSED,  or  forethought.     See  Homicide, 

PREROGATIVE,  is  a  word  of  Urge  extent,  including  all  the 
rights  and  privileges  which  by  law  the  king  hath,  as  chief  of  the  com- 
;iiio9weal(h,  and  us  intrusted  with  the  execution  of  the  laws.    4BaC' 
jibr.  149. 

▲11  jorlBdictioD  exercised  In  these  kingdomi  that  arc  in  obedieocr 
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to  our  kiof,  is  iWrivcd  from  the  crown }  and  the  laws,  whether  of 
atemporali  cccletiaitical,  or  military  natnre,  are  called  his  laws  | 
and  it  »  bit  prerogative  to  take  care  of  the  due  ezecotlon  of  them* 
HcDce  aU  judges  must  derive  their  authority  from  the  crown»  ky 
some  commission  warranted  hy  law  i  and  most  exercise  H  iji  a  law* 
fol  manlier*  and  without  any  the  least  deviation  from  the  known  And 
stated  forms. 

The  kiof,  as  the  fountain  of  justice,  hath  an  nndanbted  prtrogativ* 
in  erecting  oScen,  and  all  officers  are  said  to  derive  their  authority 
nediately,  or  immediately  from  him :  but  though  all  soch  officert 
derive  tlieir  authority  from  the  crown,  and  from  whence  the  king  is 
termed  the  universal  officer  or  disposer  of  justico,  yet  it  hath  been 
held,  that  he  bath  not  the  office  in  him  to  execute  it  himself,  but  is 
only  to  grant  or  nominate  i  nor  can  the  kiiig  grant  any  new  power* 
or  privileges  to  any  such  officers,  b«t  they  Bsnst  execute  their  offlcei 
according  to  the  mlcf  Citablisbed  and  preicribed  then  by  law.— Ce« 
Ui,  114. 

PftUaOGATIVfi  COVRT,  the  conrt  wherein  aH  frttt  are 
proved,  and  nil  administrations  taken,  which  belong  tothearchbl* 
■bop  by  Ms  prerogative }  thai  is  in  case  where  Che  decerned  Iwd  goods 
of  any  considerable  ▼aloe  ont  of  the  diocese  where«a  be  «Ued  %  nad 
that  value  Is  ordinarily  5/.  except  it  be  otberwise  by  eompositibn  be* 
twcen  the  said  nrcbbishop  and  sosoe  otber  b&sbop,  as  in  the  diocctn 
of  London  it  is  lOf.  and  If  any  conlentioo  grow  between  two  or  BMrt« 
loncMng  any  vueh  wW  or  adminntvationt  the  oanse  is  properiy  da* 
bated  and  decided  in  this  conrt.    4  Intt,  SS5. 

PRESCRIPTION,  Is  a  title  arqaired t>^  nse  and  time,  Md  aHMr- 
ed  by  the  law. 

PRESENTATION.  Prrsentation  to  ao  advowson  is  the  act  of 
a  patron  offeri^  his  clerk  to  the  bishop  of  the  diocese,  in  order  to 
be  instituted  in. a  church  or  benefice  of  his  gsft  wbich  Isiioid.^** 
2  Lii.  Mr.  851. 

No  aliens  born  can  present  i  aestber  can  papists,  nor  gnatdfams  bf 
socage  ornorture.  9  HFeit.  jtbr^  lfl90.  S  Jac.  1.  c.  Ii  s.  18,  lO.  and 
1  W.  &  M.  c«  26.  12  Aune  c.  14.  For  valuable  eentiderati^m^  pa» 
pists  may  grant  advowsons,  provided  tbe  grant  be  made  to  proles- 
tant  pnrchaseis,  and  for  the  bcnedt  of  prolestanls.  11  4ieo,  S* 
e.  n,  s.  5. 

Coparceneit,  being  but  one  potrov,  must  agrc^r  in  presenting  a 
ptvson  :  If  they  cannot  agree,  the  eldest  shall  first  present,  and  than 
the  other  tenants  In  common  and  Joint  tenants  mast  wiste  fai  psesenta* 
tioo.    2  NeU.  1288,  1290.    The  right  of  presentulion  auiyliT  \mi  la 
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various   ways,    at   by    attainder   of   the   patron,  by    timony,   omt* 
lawryi  &c, 

PRESENTMENT  of  offences^  is  that  wWch  th^  gmod  jnry  find 
of  their  own  knowledge,  nnd  present  to  the  rourt,  withoat  any 
bill  of  indictment  laid  before  them  at  Ibe  suit  of  the  ktnei  as  a 
presentment  of  a  nui&anre,  a  libel,  and  the  lilcet  opon  which  the 
officer  of  the  coon  mtist  afterwards  frame  an  indict meor,  before  Ibe 
party  presented  ran  be  fput  to  nnfwerit.  There  are  aUo  preseaf- 
ment8  by  justices  of  the  peace,  constabli^s,  surveyors  of  the  high  ways, 
churchwardens,  &c. 

PRESIDENT  OF  THE  COUNCIL,  an  officer  created  by  lelten 
patent  under  the  i^real  teal  durante  bene  placito^  whose  business  is  t0 
attend  upon  the  ktnf>;,  to  propose  business  at  the  council  table,  and 
report  to  hit  majesty  the  transactions  there. 

PR  EST,  a  duty  In  money,  to  be  pnid  by  the  thertlT  npon  bis  ac*^ 
coaot,  in  the  exchequer  |  or  for  money  left,  or  remainiDg  in  kit 
hands. 

PRESUMPTION,  a  tapposition,  opinion,  or  belief,  preTioaslj 
formed. 

PRESUMPTIVE  HEIR,  Is  one  who  If  the  ancestor  should  die 
immediately,  would  in  the  present  circomttances  of  things  be 
heir,  but  whose  right  of  Inheritance  may  be  defeated  by  fbe 
tiogeney  of  some  n;-arer  heir  being  horn;  at  a  brother,  whose  pre* 
tamptivc  toccession  may  be  destroyed  by  the  birth  of  a  child  ;  or  a 
daaghier  whose  present  expectation  may  be  cut  off  by  the  birth  of  a 
son.    2  Biack.  SOS. 

PRETENDER.     See  Jbjuration. 

PRETENSKD  RIGHT  OR  TITLE,  is  where  a  person  is  in  pos- 
kesstoo  of  lands  or  tenements,  and  another  who  is  out  claims  it,  and 
sues  for  it;  here  the  pretented  right  and  title ^  is  said  to  be  in  hint 
who  clniros  and  sues. 

PRIMER  FINE,  a  sum  due  to  the  kinf ,  on  suing  out  n prttdpt 
or  writ  of  roveoaoc,  in  order  to  the  levying  a  fine. 

PRIMOGENITURE,  the  title  of  an  eider  brother  in  tbe  riglit  of 
liis  birth. 

PRINCE,  is  sometimes  taken  at  large  for  the  king  himself,  bat 
nore  properly  for  the  king^s  eldest  son,  who  is  jprince  of  tVales» 

PRINCll'AL  AND  ACCKSSARY,  the  principal  is  the  person 
who  actually  commits  any  crime;  and  the  nccessarv  is  he  who  is 
not  the  chief  actor,  bat  is  somewhat  concerned  therein,  either  before 
or  after  the  felony  committed,  assisting  to  him  in  the  doing  thereof.*- 
ft  UL  Abr.  S65. 
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PU INTERS.   By  39  Geo.  3.  r.  79.  nil  printers  shall  give  u  ooticb 
in  w  riling  to  the  clerk  of  (he  peace,  of  theaumber  of  tlitrir  prettes,.«bci 
sbatl  gruut  a  certiUcale  thereof  and  tile  the  ootice,  and  truusuaitao  at« 
tested  copy  to  the  secrelar)  ofstute.     Persons  keeping  presses  or  t3pet 
without  notice,  or  usinj;  titem  in  any  place  not  expressed  therein,  to 
forfeit  ^0/.     But  this  ib  not  to  extend  to  his  uiaje»ty's  priotersi   or 
tbe   universities  ol    1  fighnd.      Letter- founders  aud   print irg-press* 
makers  shall  give  a  notice  iu  writing,  of  the  places  «vbere  they  carry 
on  business,  to  the  clerk  of  the  peace,  who  bhail  grant  a  ceitiAcnte 
thereof  nud  ble  tbe   notice,  and  transmit   im  attested  eopy   to  Iho 
■eeretary  of  ^ate  :  and  persons    currying  oo  sucfa  Uusioess  without 
giving  sucb  notice,  are  to  forfeit  20/.     An  uocouot  is  to  be  kept  of 
types  and  printing   preisess  sold,  and  to   wboui:  to  be  produced  to 
aov  justice  uhen  required,  on  pain  of  20L    The  Dame  and  abode  of 
tbe  priater  shall   be  printed  on  every  paper  or  book  ;  aod  printers 
omitting  so  to  do,  ^iid   persons  dispersing  papers  without  sueb  namo 
and  place  of  Hl>/>de*  bhall  forfeit  iO/.     But  this  is  not  to  extend  to 
papers  printed  by  authority  of  parHameat.     Printers  shall  keep  a 
copy  uf  every  .paper  ^h^jr  priut,  and  write  therein  tbis  name  and 
abode  of  their  employer,  on  pain  of  ViO/,  for  ueglert,  or  refusing  to 
produce  ibe  copy  wwithin  six  laoitths.     Abj  penoo  in  whose  pretence 
a  printed  paper  sbiill   be  told  without  tbe  name  and  abode  of  tiM 
printer,  may  seize  the  party  aod  tonvey  him  bi  fore  a  justice,  to  de« 
tennioe  whether  be  bath  oSeiKled  against  tbis  act.     Tbis  is  not  lo 
estend  .lo  impressions  of  engravings^  or  printing  names  and  uddreses, 
or  tbe  a«ticl«i»; in  .which  the  part^*  deul»«  or  p»per»  for  tbe  sale  of 
Cflalet  or 'goods,  apr  to  alter  any  prdvibioas  respecting  aews pa  pen* 
A  justice  jnajr  ompo-wer  a  peace  utficcr  (o  scjircb  for  presses  and 
'  types  which  be  surpevis  to  be  illegally  used,,  and  to  seize  them  and 
tbe  printed  papers  touod*     Prosecutious  fur  any  penalty  muter  tbii 
act  must  be  comiBencfd  within  three  mouths  after  ihe   penalty  in* 
cnrred.     Pecuniary  pr.miUi(S  exc  reding  %(k.  may  be   recovered    in 
ike  superior  ceuvts  with  full  co»t9,  and  not  exceeding  iO/  before  any 
justice  of  tbepci&ee,  wbo  iiiny  levy  the  same  by  disinss,  and  in  de^ 
foult  thereof,  commit  the  party  for  not  nio^rt;  ihtiu  six  nor  lent  thna 
three   calendar  nioatbtif  aud   tlie  p<'ua  lies   go  one   moiety  to  tiM 
plaiutitf  or  iofprnier  and  tlib  qtber  to  bis  m  ijesty.  '  s.  8S-»36. 

PRINTS  0nd  lingr€tnngj»  :  liy  tUe  B  iieo.  2  c.  13.  persons  whft 
tbvU  design,  eiigrafet  etcb»  (ir  work  in  mezzotiato  or  chiaro  ob« 
•euro,  any  histuricul  or  other  pilots,  kh.tll  h.^vts  tbe  sole  right  of 
priotiug  and  ptiuli^biag  tbe  saoie  for  f«>urtrt^ii  >earK«  !>o  as  tbe  propri* 
ctor*i  Bupiio  is  alfij^ed  to  each  priui.  Priiitsellers  or  otfaejrs  pirating 
«jr.CQp}iu|^  the  ta\9tit  arf  ta  £«ff<if  theiplaieis  and  alto  live  fibiUia|| 


pn  [  8M  ) 


for  ereiy  copy  foaod  In  tlieir  €iiilody«  If  prosec«tc4  wilbio  Mmt 
■Motbi,  half  the  penalty  to  tke  k\a§  and  half  to  the  lofbnMri  bat 
ikk  act  does  not  cxleoil  to  porcbasers  of  pHilot  froai  tho  origlnl 
proprieton. 

By  7  Geo.  9.  £•  88.  the  original  ioveotoff,  tfetlgoort,  orcagfivcfii 
•f  btotorical  or  other  prints,  and  tocb  who  tball  caate  prioli  to  be 
doac  fcom  works  of  their  own  iDrention,  aad  also  sack  as  thaD  <r 
gravo  nay  priat  tMhen  from  aay  pictare,  drawias,  Model,  oricilp- 
tare,  arc  entitled  to  the  beaeflt  and  protecHoa  of  thcabefeael; 
and  those  who  shall  engrave  or  import  for  talOyCOf  icsof  locbpriBb, 
•re  liable  to  the  like  penaUies,  with  coita,  M  ai  prawcated  vMb 
•is  moatht.  The  ri|fh4  inteaded  to  be  aecnred  by  Ibis  aad  the  abm 
act  is  extended,  and  rested  in  tbeproprietart  far  tbe  termof  taeit^ 
•ifbt  years  from  puhlft^tion. 

By  IT  Geo.  3.  c.  57.  if  any  engraver  shall  within  tbe  above  temi 
•agrave  or  etch  any  print,  wlCboat  the  consent  •§  Ihe  proprietor,  it 
•hidi  be  liable  to  an  action  for  damages  and  doable  CMle« 

PRIORITY,  aa  aotiqalty  of  of  tenore,  in  comparison  ofaooi^ 
Mt  so  aacient,  as  to  hoid  ^pHorUg^  le  to  hold  nf  a  toi^  n««*^ 
Hcntly  than  that  of  another. 

PRIORITT  OP  DBBT§  AND  SUIT,  a  prior  anit  dcpeali«k 
any  be  pleaded  In  •batcmcat  of  a  sahsaqnant  ncUoB  ar  (!««•■*■' 
lion. 

PAIfiaKfi,  pUeat  of  conjnement  for  pcwani  gallly  of  a#eflcct>  er 
for  debtors.  Bach  eonaty  has  a  prleoa,  whei«  fMiioai  lakea  «tt^ 
Its  limits  are  comaiktcd.  There  oira  prlroas  alao  h6lai«li«  !•  '^ 
marta  of  chancery ,  klag^t  baiieh,  coaMoon  picas,  nvcbecaer  an'  *^ 
ibalsea.    See  OAOi.,OAOL«a,  Qaqi.  o«  PRiaoir*BliBdKiiiA» 

PRIBOKBRB  OF  WAR.  By  tbe  M  Geo.  S.  c.  IM.  eveiy  f^ 
•an  who  shall  berenfler  knowingly  and  wllfolly  aid  or  Mriil  tff 
•lien  aoemy  of  hia  majcety,  being  a  prisoner  af  mar  hi  bit  0^K^^ 
dominions,  w  heiher  sacb  priaober  shall  he  oonfinad  as  a  f'^^'"^* 
mar  In  any  pt isoa  or  other  place  of  caaiocoBeat,  or  shall  he  ''^'v 
to  be  ai  large  in  bis  inije^y's  dommioas  or  any  part  thereof  ov  "* 
parole,  to  escape  from  aa«b  prison  or  other  place  of  coodfl— *"^'  ^' 
iffum  hti  majesty 'b  damhuooB,  if  at  large  apon  parole,  fball  ip^ 
being  convicted  thereof  he  aiyodgcd  gailty  af  felony,  nod  beli«^ 
to  he  traasporled  as  a  felon  far  life,  or  for  sach  term  ^ffo^rUt^^ 
saveo  yearn  as  tbe  coart  before  whom  sack  person  shall  be  oon^f^^ 
Bhall  adjudge*    s.  I. 

-And  every  person  who  shall  knowingly  and  wllfolly  aid  orK*''^ 
nay  sach  pnaooer  at  large  an  parole  in  qaHUng  any  part  of  bi«  <^ 
jupstpta  4UMaiaion»  mhtrahe.may  ha  «•  bis  paraloi  aJUhei^i*'^ 
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MMt  ^  or  mu»i  Much  fU0on  &  qiutUmg  iJU  cmiU  of  Mf  pari  of  M# 
majestjf*i  dominiono,  tktM  he  deti»e4  guttiy  of  M\mg  Che  etciipe  of 
web  9€nm  w^r  the  pffOvkHOW  of  tMi  «et    ».  9^ 

Penons  assiftinsoB  the  high  mm  torh  prtioacnto  pflea|ie,9han  irisi 
lie  adjiWjtd  foUtjr  offcieoy»iid  be  Imble  to  lie  traiwported  sf  nfore- 
•aid;  tod  such  oflencct  comAiiltol  opoothe  high  •«■•  and  not  wiihiif 
4t^  body  of  ooy  coaaty,  ihaN  and  may  be  enquired  of,  tried,  hrard, 
4«%Fcaiiaed»  agd  a^fadfed.  in  any  ceuntx*  whhhi  the  reahn.  In  l»k« 
|aaMiaraaiffacio&oeefth«d  boeacosoiUted  irithiii  Mch  coani/.' 
1.  S.  ?    ■ 

.  Thk  art  ahall  aat  prtvent  ai^  portoa  foanniltthig  aay  oflbnce  m^n* 
Ijftaed  Ja  thto  act  fEoai  heiq^  prneecated,  to  lach  oiamier  at  he  m\ghl 
b^  law  haiTO  beca  protecated  if  thU  act  had  aoi  passed i  but  never- 
thahm  no  person  prcieealcd  otherwise  thaa  aoder  the  provisions  of 
tlli«aet»ihail  ho  UaWe  to  bo  proseeoSed  for  Ihe  same  oIKrnce  under 
iho  pnoiilo»  faoreof  I  aad  n*  person  prosecuted  mider  the  provfaioo^ 
•f  chiaact  ahall  for  tho  saoso  oihaco  bo  liable  to  be  otherwise  pro- 
•Mated.    t.4» 

Pfti  VAT£SRSy  pHvalo  sMpt  of  wmtf  sailing  nnder  commhslott 
from  the  admiralty. 

PAlVATiON,  » taking  away,  applied  to  a  bishop  or  reetor  of  a 
•harch»  whea  by  death  or  other  act,  they  are  deprived  of  their  bi-^ 
shopric,  oe  boneAco. 

PaLVfi&ftBNT  BKM«NT,  is  whtro  a  wonaan  Is  wKh  child  by  her 
bmbaad,  bat  aot  qniek  with  child. 

PRIVILEGE,  a  particular  exemption  from  the  operation  of  it 
}aWf  a  certain  exclusive  rl^t  granted  to  an  indWIduaf,  either  for  a 
timo'peaaanont,  or  ft>r  a  certain  period.     See  jimtt, 

PRIVY,  one  who  is  partaiier,  or  hath  an  interest  in  any  action  or 
thiaf  ;  aa  privies  of  blood. 

PRIVY  COUNCIL,  is  the  principal  council  belonging  to  the 
JriflgV  and  is  generally  called  by  way  of  eminence  the  counciL 

Psi^y  counsellors  are  made  by  the  king's  noinioaiion,  without 
either  patent  or  grant  i  and  on  taking  the  necrsMiry  oaths,  (hey  be^ 
oemo  inMnediately  privy  coonsellors,  dnring  the  life  of  the  kin^  that 
ohooses  them,  bat  subject  to  removal  at  his  discretion.  No  inrqn- 
veaience  now  arises  ftata  the  extension  of  the  nnmber  of  privy  roan* 
cil,  as  those  only  attend,  who  are  especially  summoned  for  ibai 
part  j  colar  ikc  casi  on. 

PRIVY  SEAL,  is  a  seal  that  the  king  nset  to  such  grants,  or 
ether  things,  ns  p:»6  the  greof  ioal. 

y^lhhS^  \9  the  exhiMtihy  aod  proving  wills  aiA 
SB 
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tettHflneDtf  before  the  eccli'iiastical  Judges,  delegaled  by  the  bishop, 
who  (•  ordiniir>  of  the  place  where  the  party  diet. 

FRO  BATOR,  ao  accuier,  or  approver,  or  one  who  nndertalLes  to 
prove  a  c rime  charged  opoo  another. 

PROCRDENDO,  a  writ  which  Ifei  where  a  caoae  it  renove^ 
oot  of  ttO  ioferior  to  a  superor  court. 

PROCKDBNDO   AD   JUDICIUM,   lici  when   the  jadget  of 
any   court  delay   the  party.,   plaintiff,  or  defemlant,  and  will  not. 
give  judfcmcnt  ia  a  cause,  when  they  ought  to  do  It*     9Koatf*t  iaaf • 
MO. 

PROCEDENDO  ON  AID  PRAYER.  If  a  man  pray  In  aid  of 
the  kli^,  in  a  real  action,  and  the  ai«i  be  granted ;  it  shall  be  award* 
cd,  that  he  sue  to  the  king  in  chancery,  and  the  josticet  in  the  com* 
moo  picas  shall  stay  until  the  writ  of  prace4«ado  da  lofU€ia  cone 
onto  them ;  and  if  it  appear  to  the  judges  by  pleading  or  shewing  of 
the  party,  that  the  king  bath  interest  in  the  land,  or  shall  lose  real 
or  service,  &c.  there  the  court  ought  to  stay  until  they  have  from  the 
king,  a  pr«ciidea/fo  <a  tofuetut  and  then  they  may  proceed  in  tko 
plea,  until  they  come  to  Judgment;  when  the  Justice  ought  oot  to 
proceed  to  Judgment  without  a  writ  for  that  purpose. 

PROCESS,  is  the  manner  of  proceeding  inevory  cause,  being  the 
writs  and  precepts  that  prweed^  or  go  forth  upon  the  original  upoa 
every  action,  being  either  original  or  Judicial.     Britton.  188. 

Froeeu  is  only  meant  to  bring  the  defendant  into  court,  in  order  to 
contest  the  suit^  and  abide  the  determination  of  the  law.  See  /m« 
|ie/f  /'ractics. 

PROCUEIN  AMY,  Is  the  next  of  kin  to  a  child  in  bis  nonage; 
and  is  In  that  respect  allowed  by  Uw  to  conduct  and  manage  his 
affairs. 

PROCLAMATION,  a  notice  publicly  given  of  any  tbii^,  where- 
of the  king  thinks  fit  to  advertise  his  sol\jects. 

PROCLAMATION  OF  A  FINE,  is  a  notice  openly  and  solemn- 
ly  gi^-ea  at  all  the  assises  held  in  the  county,  within  one  year  'after 
the  engroesingit. 

PRO  CONFKSSO,  where  a  bill  is  exhibited  in  chancery,  to 
which  thedefeuduot  appears,  and  is  afterwards  in  contempt  for  not 
answering)  or  makes  an  insufficient  answer,  the  matter  contained  ia 
the  bill  shall  be  taken  as  if  it  were  comf  t»Hd  by  the  defendant. 

PROCTOR,  he  who  undertakes  to  manage  another  mao*f  cain^ 
in  any  court  of  the  civil  law  or  ecclesiastical,  for  his  fee* 

PROCTORS  OF  THE  CLERGY,  are  those  who  are  chosen  and 
appointed  to  appear  for  the  cathedral  or  other  collegiate  chiirches. 
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AS  also  for  the  codlmoo  clergy  of  every  diorese  at  the  parliament  to 
be  their  representatives  in  convocation, 

PROCURATION'S,  certain  sumi  of  money  pft id  yearly  by  the 
inferior  clergy,  to  the  bishop  or  archdeacon,  fbr  the  charges  of 
visitation. 

PROFANENF.SS,  a  disrespect  shewn  to  the  name  of  God, 
and  to  things  and  persons  consecrated  to  him.  ffoodU  Intt,  S99k 
See  Blatphemy^ 

PROFKR.  The  time  appointed  for  the  accounts  of  sheriffs,  and 
other  officers  in  the  exchequer,  which  is  twice  ih  the  yenr. 

PROFERT  IN  CURl  A,  Is  where  the  plaintifflnan  action declam 
upon  a  deed,  or  the  defendant  pleads  a  deed,  he  must  do  it  with  a 
profert  in  curia^  (producing  it  in  court)  to  the  end  that  the  other 
party  may  at  his  own  charges  have  a  copy  of  it'i  and  until  then  he 
hath  <'it  his  request  and  charges  gotten  a  copy  of  the  deed,  be  is  not 
bound  to  answer  it.     2  Ui.  Jbr.  .M88. 

PROFITS,  a  devise  of  pro6U  of  lands,  to  a  devise  of  the  land  It- 
self.     Dyer,  810. 

PROHIBITION,  is  a  writ  properly  issaing  only  out  of  the  court 
of  king's  bench,  being  the  king's  prerogative  writi  bat,  for  the  for* 
the  ranee  of  justice,  it  may  now  also  be  had  in  some  cause  out  of  tho 
court  of  chancery,  common  pleas,  or  exchequer,  directed  to  the 
judge  and  parties  of  a  suit  in  an  Inferior  court,  commanding  them 
to  cease  from  the  prosecution  thereof,  npon  &  sufrgestioo,  that  either 
the  cause  originally,  or  some  collateral  matter  arising  therein,  doth 
not  belong  to  that  jurisdiction,  bat  the  cognisance  of  some  other 
court.    3  Black.  112. 

Upon  the  court  being  satisfied  that  the  matter  alledged  by  the  sof« 
gestion  is  sufifcient,  the  writ  of  prohibition  immediately  issues  |  cob« 
manding  the  judge  not  to  bold,  and  the  party  not  to  prosecute  the 
plea.  And  if  either  the  judge  or  party  shall  proceed  after  sach  pro*' 
hibition,  an  attachment  may  be  had'Ogaiiist  them  for  the  contempt, 
by  the  court  that  awarded  it,  an>i  an  action  will  lie  against  them  to 
repair  the  party  in  damages.   S  Black,  113. 

PRO  IN  D 1 VISO.  The  possession  or  occapation  of  lands  or  te- 
nements, belonging  to  two  or  more  persons,  whereof  none  knows  hit 
several  portion  i  as  coparconero  befure  partition. 

PROMISE,  is,  where  npon  a  valuable  consideration,  persoDt 
bind  themselves  by  words  to  do  or  perform  sach  a  thing  agreed  ont 
It  is  in  the  nature  of  a  verbal  covenant,  and  wants  only  the  solemnity 
of  writing  and  sealing  to  make  it  absolutely  the  same.  Yet  for  the 
breach  of  it,  the  remedy  is  different  |  for  instead  of  an  action  of  co» 
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yftamMn  tkere  Uet  oaly  a«  aeliofi  opoo  tlie  esse,  the  danwget  whereof 

are  to  he  ettimnted  and  d<*tennl««d  by  tlie  jury* 
FROmggORY  NOTB.    6m  BiU»  of  JSfcftmr^e. 
PKOMUbGfi  k  liAW,  it  Ant  to  m^f ke  a  lair,  then  to  declare, 

|Nibli»h,  and  proclnini  the  same  to  public  view* 

PROOPv  tbe  ahewhig  or  makliif  plain  the  tmth  of  nny  mfttter  al- 
iHto^d  i  eHh^  in  $\^\ag  cirideiice  to  a  jar}*  on  a  trial,  dr  else  on  in- 
terrogatoriei,  or  by  ropiet  of  recordi,  or  exemplificatlomof  them. 

:  PROPbATY,  it  the  bighett  rifbt  that  a  aian  hath,  or  cao  have, 
to  any  thinf «  nod  no  wayt  deprading^  upon  another*  And  there  are 
^nee  lortt  of  righta  ^f  property  t  vis.  property  abtolote,  property 
9lialifi^d,  nad  property  pottenory. 

itn  abtolute  proprictori  hatb  an  abtohrte  power  to  dbpoM  of  hii 
«ft&tt  at  be  ploatet/uilk^t  to  Ibe  laws  of  tbe  land* 

Property  In  potieitlon  nbtolnte,  nay  be  in  all  inaaimate  thifl|i| 
and  in  all  each  animals  as  are  natnraily  tame* 

.  A  fanlifted  pmpeHy  li  btd  under  certain  drcnmttancei,  in  vild^ 
aniinnis  being  lamed* 

•  7ojr  t#jnrpp«r<f.— Far«trly,  tbe  toTerel|^  dJT  this  eouatrybail 
vrcnunn  to  scntngett  talliagct,  and  tnbtidiet,  Wbieb  were  graited  it 
noney  by  tbeirtol^tt.  Analogoot  to  tbif»  was  tbe  tax  on  iteome, 
flrst  levied  in  1198,  and  regulated  by  Tarionf  ttotutes.  At  first  the 
Qtntribntion  wat  5 'per  cent,  which  wat  aognented  to  6^  anil  do*  ^' 
ftaed  at  1^  per  cent.  Tbe  Mtettmeat  of  this  tax  it  regulated  hy  the 
4»  Geo.  3.  c.  4»  and  IW.  d«  Gen.  5.  e.  19.  4«  Geo.  5.  c.  65. 
0t  Gbe.  9.  e.  M5,  IM^ 

Persons  aggrieved  under  tbe  property  tax,  may  nppeat  to  the 
comniifiionert,  wbote  decitlon  is  linai,  wliboat  tlie  int^irentioo  of  a 
contt  of  law  to  let  it  atlde.  ite:r  t.  BignoU,  M.  55  Geo,  5.  (Jl^S.) 

'  PROPftlKTART,  wat  formerly  ebiety  applied  to  him  who  had 
tbo  fr««tt  of  a  benefiee  to  bimtelTy  bit  beirt,  and  snccessorsy  x  >^* 
IWMI9  nni  priort. 

'  PitO  EATA«  bi  proportion. 

PROROGUB,  to  put  off^to  another  day.    See  PartfeiNdnf. 

PROTSCTiOK,  it  vted  Air  tbnc  benett  and  safety,  which  every 
tni^ect^  deniicn,  or  alien,  etpeciaMy  tceured,  batb  by  the  k>B{^ 
laws. 

PROTECTIOH  OF  PARLIAMENT.  See  Arrt$t  and  Pf^' 
ntftfe. 

YPIIfyPEST,  is  where  one  openly  affrmt,  that  be  dofb  either  not  ar 
alfj  oirbut  eonditionally  yieM  Mt  content  toaay  act,  or^nto  (he 
pT«eeodlng  of  a  Judge  in  eouH,  wherein  Mt  jvrffdrctron  is  doubtfufi 
or  to  answer  upon  his  oath  faitber  Ibnnby  law  he  is  bound. 
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Proiesif  is  alio  that  act  by  which  Ibe  holder  of  a  foreign  bill  of 
cichaoge  declares  that  such  bill  is  dishoooared. 

ProUst^  is  also  that  act  of  a  iQaster»  on  bis  arrifal  with  his  ship 
from  parts  beyond  the  seas,  to  save  him  and  his  owners  barmleas  and 
lodeinnified  from  any  damage  sastained  in  the  goods  of  her  lading*  on 
•ccouot  of  stonns.    See  BilU  9f  Exchange  and  Imuranee, 

PROTESTATION,  is  a  form  of  pleading,  when  one  doth  not 
directly  affirm  or  deny  any  thing  that  is  alledged  by  another^  or 
which  he  himself  alledges. 

PROTESTANT  CHILDREN  OF  PAPISTS  AND  JEWS* 
The  lord  chancellor  is  empowered  to  make  an  order  on  popish  and 
Jewish  parents,  refusing  to  allow  their  protestant  children  a  mala* 
teoance. 

PROTHONOTARY,  is  a  chief  officer  or  clerk  of  the  comnoa 
pleas  and  king's  bench ;  the  former  hath  three,  and  the  latter  bat 
one;  whose  office  to  to  record  all  civil  actions,  as  the  clerk  of  th« 
crown  office,  doth  criminal  causes  In  that  court.  Those  of  the  conv* 
moD  pleas,  enter  and  enroll  all  manner  of  declarations^  pleadings^ 
assizes,  judgments,  &c* 

PROVINCE.  A  province  is  the  circuit  of  an  archbishop's  jurfs- 
diction,  which  is  subdiyided  into  bifihoprics.  The  ecclesiasticaL 
division  of  thi^  kingdom,  ia  into  two  provinces;  viz.  Canterbary 
and  York. 

PROVINCIAL  CONSTITUTIONS,  in  thto  kingdom,  were  de- 
crees  made  in  the  provincial  synods,  held  under  divers  arehbishop» 
of  Canterbury. 

PROVISO,  is  a  condition  inserted  into  a  deed,  upon  the  obser* 
vance  whereof  the  validity  of  the  deed  depends. 

PROVOST  MARSHAL,  an  officer  of  the  king's  navy ^  who  hai^ 
charge  of  the  king's  prisoners  taken  at  sea. . 

PROXIES,  are  persons  appointed  instead  of  others  to  repre* 
sent  them.  Every  peer  of  the  realm  called  to  parliament,  hath  the 
privilege  of  constituting. «  proxy  to  vote  for  tfim  >»  his  absence, 
upon  a  lawful  occasion ;  but  such  proxies  are  to  be  licensed  by 
the  king. 

PUBERTY.     See  yige. 

PUBLIC  ACCOUNTS,  commissioners  are  to  enquire  of  the  ac- 
counts of  the  sberiflls,  customers,  .und  other  the  king's  officers,  after 
passed  in  the  excheqaer,  and  if  detected  of  any  fraud  they  shall  pay 
treble  damages. 

PUBLICATION,  is  used  of  depositions  of  witnesses  in  a  cause  In 
chancery,  in  order  to  the  hearing,  and  rules  may  be  given  to  ,pasa 
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jtel/fMf/Mi  which  is  ft  p«w«r  to  ilMir  tiM  dkpoiltlMi  •pcoty,  asd 
to  i^ive  out  copies  of  the»y  Ac* 

•  PVBtlC  WOR9HIP.  All  covteaiaert  of  p«bNe  wsrsMp  fliftlt 
bo  ipf  fmeiB  o»gfwic1td ;  ftod  If  aaj  pmoo  skall  tfistgrb  • 
|>t»cliOi  ifl  Ills  leraso*  by  word  or  4««4,  lie  sholl  be  opprebeaicd 
•nd  carried  belbro  » jostlee,  who  shall  cwnntc  Mm  to  faol  for  tbtve 
lioatlis.    See  NoweowroMWivY. 

PUIS  DARRIRM  CONTlflUAlfCB,  a  plea  of  aew  Mtter, 
pfDdiog  ao  action. 

PVI&NB,  yooAffer*  Jualor. 

PUN  I8H  MEN  T,  ib€  peimlly  of  traasgre»iag  tbe  laws. 

PVR  AUTBR  VIB,  where  lands,  fte.  are  held  by  «Mrtber*s  life. 

PURCHASE,  sigoiflei  Ihe  btiyiog  or  acquiiition  of  lands  or  tern* 
tfwflfto  with  money,  or  by  deed  or  agreement  f  and  not  obtaining  it 
Iry  descent,  or  heiedilary  right. 

An  estate  tahen  by  parchase,  wiil  not  make  the  betr  answerable 
Ibr  the  acts  of  his  ancestor,  as  an  estate  by  descent  will. 

PURGATION.    See  Ordtai. 

PUR  PARTY.  To  malie  pnrparty  is  to  dirlde  the  lands  wMcb 
Motigto  parcMers,  which  till  partition  they  held  jointly  aad  na- 
diVldH. 

PUTTING  IN  PEAR.    See  ReHery. 


Q 

QVM  PLURA^,  a  writ  wMrh  lay  where  an  la^nlsiHon  had  been 
tal&cn  by  an  esnliealor  In  anyconnty^  of  snch  lands  or  teoemente 
as  :ioy  nrao  died  seized  of,  and  all  that  was  in  his  possession  wa> 
fmngincd  not  to  be  found  liy  the  office. 

QUJERY,  or  QUERY,  implies  a  doubt. 

QU^BRENS  NON  INVRNIT  PLEGIUll,  a  retnm  mada  by 
the  sheriff  npon  a  vvrit  directed  to  him. 

QUi£STl7S,  is  (hat  which  a  man  baih  by  ptfrcbase^  at  kttndiiat 
h  what  hfe  h^th  by  desecat. 

QUAKKR8.  9f  slat.  TftS  W.S.C.fiT.  andSG.  I.  c.  •.  qoah^ra 
laakirg  and  €tihserlhiog  the  decbiration  of  fideltfy,  mentioned  ia 
1  W  &  M.  shall  not  be  liable  to  the  pcaatfy  against  olbtprs  refnsing  io 
tftke  snch  oaths  t  9Dd  not  sahscrfMog  the  declnratioa  of  ftdelitj, 
dee.  they  are  df»abk4lovoie  at  the  ^kct&on  of  nenbcrs  off  ^m 
I'iftmcot* 
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Bj  7  &  8  W.  3.  €.  54.  nfesde  ^«rp«tiial  by  I  G«  t.  c.  6,  qaaMcrs, 
fvhere  ao  oath  is  reqnirH,  are  permlllcd  f  sake  a  nalvain  aflnAa* 
fton  or  dedarallon  of  tfce  irath  of  any  Aict »  bot  tbey  are  *>t  ca- 
pable of  being  wimcim  in  any  crinMwil  eanw,  scrrtaf  oa  jariei,  or 
b^rariof^any  office  or  place  of  proil  aader  gOTennaeat,  naleiotbe^ 
are  tworn  like  other  protettaals;  but  this  clause  does  oat  extend  t» 
the  freedom  of  a  corporation.    1  Ir*rd  Rmpm.  381, 

By  Stat.  St  G.  9.  c.  46«  an  allmiatftmi  fb.iH  be  allowed  in  all  catf« 
(except  criminal)  where  by  an  act  of  parlliinieDt  an  oath  is  refnir* 
ed,  tbovgh  no  prorision  be  I  herein  made,  for  admUtlnf  a  ^alier  im 
make  Irts  a1Brmntion.-*-See  also  NonoovvoBViTVt 

QUALK  JUS,  a  writ  jndicinl,  which  lay  where  a  laan  of  rdiflew 
bad  jodgment  to  rvcoTcf  lalid,  before  execwtion  was  made  of  the 
Jodgment,  it  went  to  the  rsrheator,  between Jndgment  and  execatlonf 
to  enquire  wbrther  the  religious  person  had  any  right  to  recover,  op 
whether  the  judgment  was  obtained  by  collnsion  between  the  partlcff^ 
to  the  intent,  that  the  true  lord  miglit  not  be  defrauded. 

QUAMDIU  $B  BENE  GESSBRIT^  as  long  as  he  shall  behave 
himself  well  in  his  offer,  is  a  danse  frr^ently  inserted  inlcttesi 
pHteot. 

QUANTUM  MERUIT,  is  an  action  oa  the  case,  gnMmdcd  npon 
the  promise  of  anuther,  to  pay  bim  for  doing  an;  thing,  so  mneb  at 
be  should  deserve  or  msr/f . 

QUANTUM  VALBBAT,  is  where  goods  and  wares  sold,  are  de* 
livered  by  a  tradesman  nt  do  certain  price,  or  to  be  paid  for  then 
as  moth  as  tliey  are  viofth  ingvneralf  then  fuealnm  vaMal  licf^ 
and  the  plaintiff  is  to  arer  them  to  be  worth  «omnch. 
'  QU.AHR  IMPEOIT,  a  ^rlt  which  lies  for  him  that  hath  pnr* 
chased  a  manor,  with  the  ail^owson  thereto  l>e4ongtn^  ngainsthim 
ihat  diftarbs  him  in  tlie  right  of  his  adf  owson,  by  presenting  a  clerk 
thereto  when  the  chnrcb  is  reld. 

QUARE  INCUMBRAVIT,  is  a  writ  tbat  lles»  where  two  are  In 
plea  for  the  advowsoo  of  a  church,  ami  the  blsbop  admits  the  clerk 
of  one  of  them  within  six  months  aft#r  vncaiioa  of  a  beneicei  thi*B 
the  other  shnll  have  this  writ  agaiOfit  the  btfihop,  that  lie  appear  an4 
shew  cAufe  why  he  hciih  incwtihered  4he  church*  And  if  it  be  found 
by  vcnlict  that  the  bishop  hath  in<  ambered  the  church  after  a  as 
«rdmi<t«r«  delivered  ^  him,  and  within  six  months  after  the  avoid- 
anre,  damngcs  are  to  be  awarded  to  the  ptamtif*,  and  the  bishop 
directed  to  didinromh«*r  the  church. 

QU%RB  NON  ADMISIT,  a  writ  tbat  lies  ogaHkst  a  bhhop  re* 
fusing  to  adnUt  bis  clerk,   thai  hath  recevered  in  a  plcA  of  ad« 

tOWSMl. 
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QUARB  NON  PLRMITTIT,  »  writ  that  lies  for  om  whobai 
right  to  pmfBt  for  a  turn  agmiatt  the  proprietary. 

QUARANTINEt  it  Ibo  tpace  of  forty  days,  wlieretD  any  person 
camiof  froM  f«>reigo  parts  infected  witli  the  plague,  it  oot  poruittvd 
to  land  or  come  on  shorcy  until  so  many  days  ore  expired.  See 
40  G.  S.  c.  m. 

QUARTER-SESSIONS.  The  lessiom  of  the  peace  is  a  coart  of 
record  bolden  before  two  or  more  justices,  whereof  one  is  of  the 
f  aonfiN,  for  (be  execation  of  the  authority  given  them  by  the  coa* 
mission  of  the  peace,  and  certain  statntcs  and  acts  of  parliameoL 

The  jnstices  shall  keep  tbclr  sessions  in  every  quarter  of  the  yesr 
•t  least,  and  for  three  days  if  need  be»  to  wit,  in  the  first  weeisfter 
the  feast  of  St.  Michael,  in  the  first  week  after  the  Epiphany,  is 
the  first  week  afiter  Easter,  and  in  the  first  week  after  St.  Thomas, 
and  oftener  if  need  be. 

Any  two  justices,  one  whereof  is  of  the  qmoruntf  by  the  words  of 
the  rommission  of  the  peace,  may  issue  their  precept  to  the  sheriif 
Co  summon  a  semion  for  the  general  execution  of  their  authority  i  and 
such  session,  bolden  at  any  time  within  that  quarter  of  a  year,  is  a 
general  quarter  sessions.    4  Burn,  181. 

And  such  precept  should  bear  teste,  or  be  dated  fifteen  days  before 
the  return.    Nelt,  Intr,  35* 

The  sheriff  also  shall  cause  a  jury  to  appear  at  such  days  and 
places  as  the  said  justices,  or  such  two  or  more  of  them  as  aforesaid 
shall  appoint. 

There  are  many  offences,  which,  by  particular  statutes,  belong 
properly  to  this  jurisdiction,  and  ought  to  be  prosecuted  io  this 
court  i  ns  the  smaller  misdemeanours  against  the  public  or  con* 
monwealth,  not  amountiqg  to  felony  {  and  especially  offences  re- 
lating to  the  game,  highways,  alehouses,  bastard  children,  (be 
settlement  and  provision  of  the  poor,  vagrunts,  servants*  wages, 
apprentices  and  popish  recusants.  Some  of  these  are  proceeded 
upon  by  indictment  i  and  others  in  a  summary  way,  by  motion  and 
order  thereupon,  which  order  may,  for  the  most  part,  uolesi 
guarded  against  by  any  particular  statute,  be  removed  into  liie 
court  of  ktng*s  bench  by  certiorari^  and  be  there  either  qaashed 
or  confirmed. 
QUASH,  to  overthrow  or  annuh 

QUEEN.    The  queen  coneort  is  an  exempt  person  from  the  king 

by  the  common  law,  and  Is  of  ability  and  capacity  to  purchase  and 

grant  without  the  king  $  and  is  capable  of  taking  lands  or  tenementf 

«f  tbe  gift  of  the  king.    Co.  lAt,  ISS. 

The  queen  of  England  Is  either  queen  rcgent|  queen  consor(>  o* 


^«m  dowAg^.    Tile  qtteell  refrrat,  re|;miitt,  or  soterei^,  is  the 
Who  bold*  (he  crowit  in  her  own  r(gb(,  ani  by  ttat.  1  Mary,  1.  «t.  9. 
c.  I.  Mfh  nB  one  h&i  the  tame  powfH,  prrrogatitn,  H;(hti,  dig^ 
nitiest  and  duciet,  as  if  she  had  hern  a  l^inj^.     Bat  the  qoeen  cnnsort^ 
who  is  the  wife  of  the  r«i|tning  kin$,  ha*  less  powers;  fthrhas,  how- 
ever, ninny  privileges  tnperior  to  oth«r  married  trorticn.    The  qiieen 
consort  it  a  public  person,  distinct  from  the  kinir*  and  like  an  an- 
A<'irried  woman,   can  pnrchitf^  Inn^ti,    make  leiiifs,  and  do  other 
tftets  of  ownership,  without  the  concnrrenre  of  her  lord.    She  caii 
also  lake  a  grant  from  her  huihnnd,  which  nn  nthpr  wife  can.     She 
may    likewise  sue  and  b-;  »oe1   alone,    without  Joining   her  hus- 
band.    She  may  also  have  h  sepnrate  property   in  goodd  as  well 
«« lands,  and  harn  right  to  dispose  of  (hem  by  will.     In  short,  she 
&'  in  all  legal  proceedings  looked  npon  as  a  single  and  not  ns  a 
married  woman.    And  the  c'ommon  law  has  established  this  to  pre* 
Vent  the  king  from  being  (rouhled  wTth  his  wife's  concerns.    The. 
ijirteD  has  also  somto  exemptions.    She  pays  no  toll  t  nor  Is  she  liable 
Co  any  amercements  in  any  courts.     But  in  general  she  It  on  the 
Ame  fbotfng  with  other  subjects,  being  to  all  ihtents  and  purposes 
tKe  kHkg's  subject.     Bat  the  perton  of  (he  qneed  is  equally  protected 
with  (bat  of  the  king.     By  the  statute  S6  Kdw.  3.  it  is  equally  high 
tfeasOfl  fo  plot  against  the  qoeen  as  against  the  king  himself:  and  to 
Violate  or  deftle  the  ^een  Consort  amounts  to  the  same  crime,  ai 
well  in  the  violator,  aaio  the  queen  herself,  If  consenting.     But  the 
CtM  is  dil^rent  in  tike  husband  of  a  queen  legnant,  who,  thodgh  her 
ililject,  may  be  panfebed  for  (reason  committed  against  her,  and  is 
not  gailty  of  (reason  for  conjugal  infidelity,  because  bis  infidelity 
cannot  bastardize  the  heir*  to  the  crown. 

<}fJBEN  DOWAGEIt.— A  king's  widow  Is  entitled  to  most  of  the 
prfvileges  she  enjoyed  at  queen  consort,  except  ihht  it  is  not  high 
treason  to  conspire  her  death,  ar  to  violate  her  chastity  i  the  suc- 
cession to  the  crown  not  being  (hereby  endangered.  Yet  stiTl,  for 
tile  royal  dignity,  none  can  marry  a  queen  dowager,  without  spe- 
cial license  from  fhe  king,  on  pftin  of  forfeiting  his  lands  aiid  eiecU. 
iftot  she,  tht>agh  a  foreigner,  aft^r  the  king's  death  shall  have  dower, 
which  no  other  alien  h:;^s.  If  married  to  a  60l\jeet,  she  does  not 
lose  her  privileges,  as  do  dowager  peeresses  when  iminied  to  colli- 
Bloners.  I  Bt,  Com*  c.  4.  Co.  Lie.  IJS,  See  CharloYTB. 
QUEEN.qOLD.     ^t  Jurum  Regina. 

QUfi  Estate,  in  common  law  it  is  a  plea,  whcreliy  a  man 
intlHIiig  another  to  land,  &c.  saitb  that  the  same  estate  be  imd^  be 
hath  from  him. 


QUEM  REDDITUM  REDDAT.  A  judicial  wril  tbat  i»«for 
bi«  to  whom  a  rest  charge  is  irranted,  bj  Bne  levied  in  the  kiog^f 
coart  a^aint  the  tenant  of  tbe  land,  who  refmct  to  attorn  to  hia, 
thereby  to  cause  to  attorn, 
QUERELA,  an  action  in  a  court  of  justice. 
QUEST,  an  inquest,  Inquiiitton,  or  coqairy  upon  tbe  oath  of  as 
Impanelled  jnry. 

QUIA  IM PROVIDE,  snpsrscifetff  granted  to  the  behalf  of  • 
clerk  of  chancery,  sued  against  the  prWilege  of  tbat  court  in  the 
common  pleas,  and  pursoed  to  the  exigent* 
QUICK  WITH  CHILD.  See  Fregnaney. 
QUID  JURIS  CLAMAT,  ajudicial  writ  issuing  out  of  the  record 
of  the  fine,  which  remains  with  the  custos  brevium  of  the  comnioi 
pleas,  before  it  is  engrossed ;  and  it  lies  for  a  i^rantce  of  the  rewi* 
sion  or  remainder,  when  the  particular  tenant  will  not  attorn. 

QUID  PRO  QUO,  the  giving  one  thing  of  value,  for  anollier 
thing  of  like  value,  being  the  muual  consideration  and  performaiice 
of  both  parties  in  the  contract. 

QUIETUS,  a  word  used  by  the  clerk  of  the  pipe,  nod  aadlton 
of  the  exchequer,  ia  their  acquittances  or  discharges  given  to  ac- 
comptaots. 

QUIETUS  REDDITUS,  a  quit  rent,  or  small  acknowledgBi«i 
paid  in  money,  90  called,  because  surb  payment  acquitted  the  teuaB* 
from  all  other  services  or  duties  to  the  lord. 

QUINTO  EXACTU8,  the  fifth  and  lust  call  of  a  defendant,  who 
Is  sued  to  the  outlawry  }  where  if  be  appear  not,  be  is  by  the  jsdg- 
meot  of  the  coroners  returned  outlawed. 

QUI  TAM  ACTIONS  are  popular* ac/fons,  so  called  from  i^ 
words  which  are  used  in  the  process,  vis.  qui  tarn  pro  domino  ref* 
sequiiur,  quam  pro  sr-ipso,  i.  e.  who  sues  as  well  for  our  lord  the  iLiH 
as  for  himself.     See  Action  (popa/ar). 

QUOD  EI  DEFORCE  AT,  a  writ  that  lies  for  the  tenant  is  <«»'» 
tcnaot  in  dower,  or  tenant  for  terra  of  life,  having  lost  their  landiby 
default,  against  him  that  recovered,  or  against  his  heir. 

QUOD  PERMITTAT,  a  wrH  that  lies  for  one  who  is  disseise*  of 
bis  common  of  pasture,  against  the  heir  of  the  disseisor. 

•  QUO  JURE,  a  writ  that  lies  for  him  who  has  land  wherein  so*' 
tber  challenges  common  ofpatture  time  out  of  mind:  and  is  to  com- 
pel him  to  shew  ky  what  title  he  challenges  4t. 

QUO  MINUS,  a  writ  that  lies  for  him  that  hath  a  grant  of  b««>«" 
bote,  and  hayliote,  in  another  man's  woods,  against  the  grantor, 
making  such  waste  as  the  grantee  cannot  enjoy  his  grant. 
QUORUM^  a  word  which  often  occurs  in  our  statutes,  and  u 
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BQCh  aied  Id  commiuiotts  both  of  jotticet  of  the  peace*  and  otkert, 
snd  to  called  from  tke  words  of  the  commiKiion,  qit§ruin  umum  mm 
9olumm$, 

QUO  WARRANTO,  k  Id  natore  of  a  writ  of  righl  for  tke  klii;« 
agaio»i  him  who  cluimi  or  asurps  aajr.o8lce»  fraochiie,  orliberty,  to 
loqare  by  what  authority  be  lupportt  hit  claimi  la  order  Co  determine 
the  right. 
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RACK  RENT,  the  full  extended  yearly  value  of  the  land,  dtc* 
let  by  lease,  payable  by  tenant  for  life  or  yean. 

RANSOM,  was  the  sum  formerly  given  by  captains  of  passengers 
for  the  redemptloB  of  a  vessel  captured  by  pirates*  This  is  now 
prohibited  by  sUlute. 

RAP£,  a  division  of  a  county,  similar  to  that  of  an  hnndred^  and 
generally  consists  of  more  hundreds  than  one. 

RAPK  OF  WOMBN,  Is  where  a  man  hath  carnal  knowledge  of 
a  woman  by  force,  and  against  her  will;  by  18  Eliz.  c.7.  if  any 
person  sbah  unlawfully  and  carnally  know  and  abuse  any  womaa 
child  under  the  age  of  ton  years,  whether  with  her  coasent  or  agaiatt 
it,  he  shall  be  punished  as  for  a  rape.  And  it  is  not  a  sufficient  eacusa 
in  the  ravisher,  to  prove  that  she  is  a  common  strumpet  i  for  she  is 
still  under  the  protection  of  the  law,  and  may  not  be  forced.  Mor 
is  the  offence  of  a  rape  mitigated,  by  shewing  that  the  woasan  at 
last  yielded  to  the  violence,  if  such  her  consent  were  farced  by  fear 
of  death  or  duress ;  no^  is  It  any  excuse,  that  she  consented  after  the 
fact.     1  B0m.  108. 

RAPINE,  to  take  a  thing  openly,  or  by  violence.    14  Car.  fl. 

RASURE  of  a  deed,  so  as  to  alter  It  in  a  material  part,  witboul 
eoDseot  of  the  party  bound  by  it,  will  make  the  same  void. 

RATIFICATION,  is  used  for  the  cooflrmation  of  a  clerk  in  a 
prebepdy  die 

RAVISHMENT,    flee  i?ap«. 

RAVISHMENT  DE  CARD,  a  writ  which  lay  for  the  guardian 
by  knight  service,  or  in  socage,  Ugalott  him  who  took  from  him  th« 
body  4>f  bis  ward. 

REAL  ACTION^    See  JcUun, 

REASON.    If  masimi  of  law  admit  of  any  4ii?reiMe,  thma  ar« 
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«9  M  pMiiiratf*  fvhicli  carry  wU^  tl^eM  Ike  morm  p«i€eot  and  ^xmI* 


RBA80NABLE  AID,  was  a  duty  that  the  lord  of  the  fee  rlateei 
0f  Ui  laaaais  hai|4ii^  by  kii%bt*»  Mrvtco,  or  la  facage,  la  aiarry-Jbii 
iw^lafat  or  laaka  kit  eon  a  knight. 

•  JI««ATTAeilM£NT,  awccAd  ^t^hmeat  of  Mia  that  wai  Ikr* 
merly  attached  aad  ditmiflsed  the  court  without  day,  as  by  thaaal 
comiof  of  the  justice*,  or  tome  tuch  caiualty. 

REBELLION*  Uking  op  arms  traitorously  ogalnst  the  kiag,  he 
it  by  DAtural  lobjects,  «r  by  others  once  subdued.    See  Tr  B  a  so  x« 

REBUTTER,  is  the  answer  of  (life  defeodaot  to  the  plulotiff's  sar- 
rejoindtr, 

'  RECAPTION,  where  oae  hath  deprived  aoother  of  his  property^ 
thaoiNWf  my  lawAilly  ctaiai  aad  retake  it,  wiMrtver  he  kappew  p 
iod  it,  so  as  it  ba  aat  la  a  rlatana  Bamery  or  aUaoded  witbawf 
bMftcb'af  Ike.  paaea. 

V  ItECBIPTS,  aaa  ackpawladgvaats  la  wrltiaf  af  haviag  recetfaJ 
a  mas  of  aioney  or  other  vaioe.  A  receipt  Is  eitber  a  poacher  At 
JM^  abUfttliatt  Mtckaaged  ar  4Mie  lacurred.  Receipts  for  taoaey  ahore 
40f.  nott  be  on  stamps ;  bat  a  receipt  oo  the  back  of  a  bill  of  evehancia 
#r  praasiiiory  aola  wkioh  k  already  stamped,  is  good  wltkoat  a 
ftirlhar  doty.  Writkig  a  receipt  on  a  stamp  of  greater  value  tllaa 
Iba  law  re^olaie,  ineaei  ao  penalty,  aod  the  receipt  ii  good ;  bat  IC 
•a»ila»p  af'  a  loirar  valaa,  ar  aa  uascamped  paper,  then  a  recelpc 
la  ao^diMkarga,  and  iacara  a  penal^.  See  Stamp, 
.  IkEOaiV&fl,  vacaialaigstoleagaadst  knowing  tkeai  ta  ba  Mtttt^ 
laan  big  Ik  mlidaaieaaoir  at  tka  aamnaw  law  t  and  l>y  several  Matoler; 
la  Biaia  falaay  aad  tcaaspovtatlan  «  and.  In  soma  particalar  laMaacet, 
Maay  arltboal  baaalltof  olcigy. 

•  RMSMfAft  OR  SOB  FJ;li«8,  M  ofloer  who  reeaivas  tbeno* 
•ey  9t  all  taclTiif  compoand  with  the  king  upon  original  writs  ia 


RECITAL,  Is  the  rehearsal  or  making  mention  in  a  dee^  or 
«Hi4laf,  of  e^oM«hiiw.wki«k  kas  been  daae  before*    8«e  D9mL 

RECOGKMANGB,  Is  aa  abligation  of  rec^nl,  wkieb  a  maa-M* 
•na.iata-befemsaaM.coaaiaf  racoid,  armagistftitd  duly  aatboriacd, 
with  condition  to  the  same  particular  act  i  as  to  appear  at  Ibe  a^ 
lises  or  quarter  sessions,  to  keep  the  peace,  ftc. 
•  RECORD,  an-  act  committed  to  writing  In  any  af  tbe  king's 
aaartS4  daring'lba  term  sshereia.it  is  writCea^  It  alterable,  beiag  oa 
record;  but  the  term  once  ended,  and  the  act  duly  earalled,  Itla  a 
recartf,  and  of  that  credit,  which  adaut*  af  no  atteratioo  or  proof 
|a.iha  faiit|iwg» 


RBCXIflDARE,  or  RBCORDARI  FACIAS,  a  writ  directed  to 
tiM  fierff,  to  tttuo^e  a  cautd  depending  In  as  inferior  court,  or 
comt  of  aaei«at  deamne,  hundred,  or  cannty,  totlia  kiug'i  beach  at 
couiaioa  pleat. 

RR COVERT.  Common  recoveriet  were  inrented  by  the  eccle* 
«laiifM  ta  alade  the  itatttt^t  af  mortinain  i  and  afterwardi  ^ocott* 
ra^  by  tbe  flDCtse  of  the  coart«  at  law,  in  order  to  pat  an  edd  to  att 
fcttered  inheHtancei,  and  bar  not  only  all  eitatea  tail,  but  also  alt 
tfetaaiadetv  atad  reteniom  expectaot  thereon. 

A  common  recovery  it  to  far  like  a  line,  that  it  it  a  suit  ol*  aetlbo, 
<iili^  actnal  or  fietltiom;  and  In  it|  the  laads  are  recovered  against 
the  tenant  af  the  freeliold  t  which  recovery  by  a  supposed  adjudica* 
tlon  of  the  right,  binds  aH  p^rsotiii,  and  v^tt  a  free  aad  absoluta 
A?e»fitpp]e  in  tbe  recovtfrer.  And  a  common  recovery  is  now  looked 
upon  at  the  best  astorance,  except  an  act  of  parliament,  that  por- 
chasers  can  have.  2  Black,  c.  SI. 

Inhere  mast  be  three  p^tvoni  at  least  to  mhka  a  conittidn  recovery, 
a  reeoimrorf  a  reetvtrM,  and  a  noucheom  The  recoveree  Is  the  pliih- 
tiiT  or  demandant  that  brings  the  writ  of  entry.  Thd  recooeror  is  tha 
deffendaat  or  tenant  of  the  land,  agaimt  whodi  the  writ  is  brooght. 
ThavotieAte,  is  be  whom  tbe  defendant  or  tenant  voucheih  or  caltt 
ta  wartaaty  of  ihe  latid  la  demand,  either  to  drfHid  the  right,  dr  ta 
yield  him  other  lands  in  value,  according  to  a  sapt^osed  agreemenh 
Wood*  b.  S»  c.  9. 

And  this  being  by  cottest  and  permlsdon  of  tha  parties,  it  If 
therefore  tald  that  a  recovery  is  suffered. 

A  common  recovery  may  be  had  of  such  thfags,  fisr  the  itfost  part, 
as  paa  by  a  fine,  s  An  ase  may  be  raised  upon  a  recovery,  as  «^ell 
aaapon  a  flno;  and  the  salve  rules  are  generally  to  be  observed  ahd 
foUowed  for  the  guiding  and  directing  the  uses  of  a  recotcry,  at  ate 
abservedfor  the  guidance  and  directida  of  a  fine.    1  Co.  19. 

By  14  Geo.  8.  c.  SO.  common  recoveries  shall  be  valtd  ittthmrt 
Mirrender  of  freehold  leases  i  the  neit  in  remainder  for  life  joltfing. 
The  deed  making  a  tenant  to  the  writ  of  entry,  shall  be  shtliclent 
evidence  of  a  recovery  for  purchasers,  after  twenty  years'  phescfrston  i 
and  codhmon  recoveries  after  twenty  years  shall  he  deemed  good,  if 
it  appear  thereon  that  there  was  a  tecaflt  to  tbe  writ,  though  aa 
deed  for  making  sach  tenant  appear.  A  recovery  shall  be  deemed 
^ood,  thotfgh  tbe  deed  for  making  the  tenant  be  executed  after  tha 
time  of  the  jadgmeiit,  sa  that  It  be  executed  before  the  eiM  of  ibh 
term.    See  Fivx. 

RECOUPR,  signifies  the  keeping  back  or  stopping  something,  far 
what  is  due  \  thus  an  innkeeper  may  keep  back  or  detain  hii  gttCitl^ 
Jiorses,  &c.  I  ill  he  pay  for  hb  entertaiancBt.  I  Ctq.  196. 
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RECTO,  ft  writ  of  rlgbl«  mhicb  U  of  m  high  a  namre,  that 
wlicrcai  other  rights  io  real  actiont  are  only  to  recover  the  po«e» 
BUM  of  the  Uoda  or  teoeneots  in  qacttion,  which  have  been  lost  hj 
oar  ancestor  or  ouneWeti  thii  aims  to  recover  both  the  seliia  whic^ 
aomc  of  oar  ancestors  or  we  had,  and  also  the  property  of  the  hirie|^ 
where  the  ancestor  died  not  seised  as  of  feei  and  whereby  are 
pleaded  and  tried  both  their  rights  together,  viz.  as  well  of  pMses* 
•Ion  as  of  property  {  so  that  if  a  man  ever  lose  his  cause  apoa 
this  writ,  either  by  judgment,  or  assize,  he  Is  without  reoMdy. 
Proef.  Lib.  5. 

RECTO  D£  ADVOCATIONE  FXCLESIJE,  a  writ  of  right, 
lying  where  a  mao  bath  a  right  of  mdvomsou^  and  the  parson  of  the 
charcb  dying,  a  stranger  presents  his  cleric  to  the  cfaarch,  and  he  not 
having  brought  bis  actfoo  of  quare  impedit^  nor  darrein  preseuimumif 
withio  six  mooths,  but  suffered  the  stranger  to  usurp  upon  hiui« 

RECTO  D£  CUSTODIA  TERR£  ET  H.ERLDIS,  a  writ 
that  lay  for  him,  whoso  tcniint  holding  of  him  In  chivalry,  died  in 
nonage,  against  a  stranger  that  entered  upoo  the  land  and  took  tha 
body  of  the  heir. 

RECTO  D£  DOTE,  a  writ  of  right  of  dower^  which  lies  for  m. 
woroao  who  hath  received  part  of  her  dower,  and  purposes  to  de- 
mand the  remainder  io  the  same  town,  against  the  heir,  or  his  gnar^ 
dian,  if  he  be  a  ward. 

RECTO  DB  DOTE  UNDE  NIHIL  HABET,  a  writ  of  right 
which  lies  In  a  case,  where  the  husband  having  divers  lands  or  teoe- 
ments,  hath  assured  no  dowrr  to  his  wife,  and  she  thereby  is  driven 
Io  sue  for  her  thirdi,  against  the  heir  or  his  guardian. 

RBCTO  QUANDO  DOMINUS  REMISIT,  a  writ  of  right 
which  lies  in  case  where  lands  or  teoemenis  in  the  seigniory  of  any 
lord,  are  In  demand  by  a  wrtl  of  right. 

RECTO  sua  DISCLAIMER,  a  writ  that  lies  where  a  lord  in 
the  Icing's  court  of  common  pleas  aooacs  upon  hit  tenant,  and  the 
tenant  diotUumt  to  hold  of  hint  upon  which  discinnur  he  sliall 
have  this  writ ;  and  if  the  lord  aver  and  prove,  that  the  land  is  holdca 
of  him,  he  shall  recover  the  land  for  ever. 

RECTORY,  is^akeo  for  an  entire  parish-church,  with  all  Itt 
rights,  glebesi  tithes,  and  other  profits  whatsoever. 

RECUSANT,  a  person  who  refuses  to  go  to  church,  and  worship 
Ood,  after  the  manner  of  the  church  of  England  as  by  law  establish* 
ftd ;  to  which  is  annexed  the  penalty  of  80/.  a  month  for  noncoo* 
formity.   93  Elis.  c.  I. — See  Papists. 

REDDENDUM,  a  clause  in  a  lease  whereby  the  rent  ii  reier?e4 
t0  the  lessor*    See  Do»d* 
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REDEMPTION.     See  Mortgage. 

REDlSSBISIXt  a  disseisin  made  by  him  who  ooce  before  wai 
found  adjnd^d  to  have  disseised  the  snnic  nan  of  bis  lands  or  tene- 
nirots;  for  inhfclT there  lies  a  special  ivrit,  called  ditathin, 

RE-ENTRY,  si|^ifics  the  rcsomtng  or  retalciiig  a  poneasKfet 
lately  Inst. 

RE- EXTENT,  a  serond  extent  on  lands  and  tenements,  oo  com* 
plaint  made,  that  the  former  extent  was  partially  made. 

REFERENCE,  Is  where  a  matter  is  referred  by  the  court  of 
chancery  to  a  master,  and  by  the  conrts  at  law  to  a  prothonotary  or 
•econdary,  to  examine  and  report  to  the  court.    2  JJt»  Abr,  439. 

Reference^  also  signifies  ft  here  a  matter  In  dispute  is  re/erred  to 
the  decision  of  an  arbitrator.    See  Arbitration. 

REFUSAL,  is  where  a  person  hath  by  law  a  right  and  power 
•f  having  or  doing  something  of  advantage  to  him,  and  he  re* 
Aneth  it. 

REGALIA,  the  royal  rights  of  a  king,  which  according  to  CM» 
Hans  are  six  $  power  of  judicature  \  power  of  life  and  death  |  powef 
of  war  and  peace;  masterless  goods  as  waifs,  strays,  &c.  assess- 
ments i  and  minting  of  money. 

REGB  INCONSULTO,  is  a  writ  issued  from  the  king  to  th* 
Judges,  not  to  proceed  in  a  cause  which  may  prejudice  the  klngf 
until  he  is  advised. 

REGENT,  one  who  governs  a  kingdom  during  the  minority,  ab« 
•eoce,  or  mental  incapacity  of  the  king. 

V  REGIO  AS8EN8U,  a  writ  whereby  the  king  giTCS  his  royal  at* 
•rnt  to  the  election  of  a  bishop* 

REGISTER  of  a  parish  church  Is  that,  wherein  the  marriages* 
baptisms,  and  funerals  of  each  parish  are  annually  registered,  and 
subscribed  by  the  ministers  thereof. 

By  the  5S  Geo.  S.  c.  140.  for  the  better  regulating  and  preserving 
parish  and  other  registers  of  births,  bapil^nis,  marriages  and  burials* 
in  England f  it  Is  enacted  that  from  the  31  fit  day  of  December,  1819*' 
registers  of  public  and  private  boptisms,  marriages,  and  burials,  so* 
lemnized  according  to  the  rites  of  the  united  church  of  England  and 
Ireland^  within  nli  parishes  or  chapelries  in  England^  whether  sub* 
ject  to  the  ordinary  or  peculiar,  or  otiier  jurisdiction,  shall  be  made 
ftud  kept  by  the  rector,  vicar,  curate,  or  officiating  minister  of 
rvery  parish,  or  of  any  chnpelry  wliere  the  ceremonies  of  baptism* 
&c.  hoTc  been  usually  and  may,  according  to  law,  be  performedf 
far  the  time  being,  in  books  of  parchment,  or  of  good  and  durable 
paper,  to  be  provided  by  his  majesty's  printer  as  occasion  may  re» 
laire,  at  the  expence  of  the  respective  parishes  or  chapelr&ci  | 
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whereou  iball  be  primed,  upon  e»cb  siiU  of  eTcrj  ktC»  tbeliMidtof 
Infomialiuv  btfrcin  ffr^iairei  to  be  entered  io  t¥e  reg^wm  of  l^f tivpui 
anarriacrs,  a^d  bariali  rca|iectiveJy,  «nd  cv^)(  stioh  enAryibailba 
Biimbered  pr9{rci«ively  frovn  Ibe  bei^nait^  to  tiie  end  of  each  bookf 
the  ftrst  entry  to  be  diuio^ttbed  by  nuinber  oae  i  and  every  web 
entry  ihnll  be  divided  from  the  entry  next  following  by  •  printed 
Uae»  arcordiocto  tbe  fomu  rootauMcd  ui  the  scbedoloianrsedt* 
this  act;  and  f?ery  page  of  every  i4»eh  bo«J(  tiiaJi  M  wi^idbaMd  witb 
pro^esijve  oun»btri«  tbe  first  pag*  l^inf  nMirked  with  tbeauvber 
I.  io  tbe  middle  of  tbe  apper  part  of  4weh  pafo»  Md  every  #iibit- 
quent  page  bein^  narked  in  Vikfi  manner  witb  fXO§^e«ive  aaaibeiiv 
lion  RUBiber  I.  to  tbe  eod  of  tbe  boal(.  t.  1. 

King's  printer  is  req/nired  to  IraoMMit  the  «<t  aad  fofVi  of  the  M* 
filter  to  ibe  «»li»istcra*  s.  9^ 

&ucb  fcglsterf  ihall  be  kept  ia  tarb  «ep«r«te  b4»okj  afym^* 
and  every  rector,  vicar,  corate,  or  officiatiog  minister  iball  a»i#«9 
Of  paiBsible  after  the  Mlemiusftioa  of  every  ba^tUmi  irbelbarF*" 
irate  or  pobli^,  9r  barlai  respect ivelyt  record  and  enter  io  a  Uk  fa^ 
l^ible  hojid-vrituig,  io  the  proper  regWter  l»ook»  ibe  Kvcrai  P*** 
ticolan  d<-scribed  io  the  several  schedoici  berein- before  ai^«i>90MU 
^  ftfgn  tb^eaine;  #a4  I#  dp  c^«e»  unliMs  peevewlad  by  sickiwMf  or 
<^c  iw^vi^idaWe  irapedimeol*  later  than  witbto  aevcn  diys^f^ 
tbe  ceremony  of  any  such  bnptism  or  burial  abAH  b^f^  tmtW 
ptaf  e.  I.  S. 

Certificate  of  baptism  or  biirlfUL  wliea  performed  >&  v^V  ^^^ 
p]j|Cf»  tbM  i^e  )>^ii|^  cburob,  d(e.  to  l|e  ^corAiii^  19  sobo^Mi  i^*) 
annexed  to  tbe  act.  s.  4.' 

Tbn  i«««ral  register  book«  are  to  remain  io  cqstody  ol4be  i»tt«^ 
Ik.  ami  copies  of  tncb  regit^rt  arc  to  be  verifie4s  agreeably  to  ^ 
form  annexed  to  the  act.  And  Ibe  ofikiatiqg  minister's  tifWtoit 
tllcretQ  i^iteated  by  the  cburcbv^nteos.  1.  j^  fi. 

Copies  of  rtf  itt^r  book*  are  to  be  traoimitled  iq  tbe  regtolrifB  Qt 
enck dioceses  and  tbe  registrar^  is  to  make  reporta  to  bisbopA^  ^'^ 
tlHsr  tbe  cetiirns  have  been  lent  to  tbem.  s«  1»  8. 

In  ca^e  of  ni^gkct  tp  verify  copiet  of  the  regiUec  kQokh  ^ 
cjiercbwuidrns  are  to  certify  Ibo  deftuilt*  s*  9. 

In  eslrft  parpcbial  pUce^  memorandnni  mey  be  delivo^^  ^ 
every  bepiitm  nr  bnriulf  to  tbe  mioiiter  of  mme  tuy*i>>^*S  9^^* 
ei|fil|  memovandnm  of  baptiem  being  duly  signed  by  the  parent  of  (b* 
c|»iUl  bapti^cdt  or  a  memoNMMlom  of  socb  bariel  by  the  pe cs^*  ^^ 
p^yed  abent  the  temot  togetber  witb  two  of  the  pc rsoni  aUee^mfi 
tbe  same*  accoriling  ns  the  natnve  of  tbe  case  mivy  respef Uvely  (■* 
qpirei  and*  every  puM  memorancbua  refpeetively  ibaU  ^opteiA*^ 
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ill.  .  ■  ■  I  ay 

Mch  pi&rticalArB  at  are  hereio-before  required }  aad  •? cry  Micb  me* 
flftnraoduin  delivered  to  the  rercor,  virar,  or  mrate  of  anj  such  ad^ 
joioiog  parish  or  chapel ry,  ihall  be  entered  io  the  regitler  of  hii 
parish,  and  form  a  part  thereof.  s«  10. 

The  superscription  opon  all  letters  and  packets  containlaf  the  r«% 
pies  of  tfurh  parish  or  other  registers,  to  be  trantmitted  by  the  post 
to  the  several  offices  of  the  said  registrars  as  aforesaid*  shall  be  in* 
dorsed  and  sigqed  by  the  chore  hwanlens  or  chapel  wardens  of  every 
respective  parish  and  chapclry  in  England,  in  the  form  contained  ia 
schedule  (E.)  annexed  to  the  actf  and  all  such  letters  and  pacheta 
shall  be  delivered  at  the  offices  of  the  said  registrars*  withont  po«tag# 
or  other  charge  being  paid  or  payable  for  the  same.  s.  II. 

Register  books  and  nienoranduros,  when  transmitted  to  registrars^ 
to  be  safely  kept  from  damage,  s.  13. 

And  whereas  In  many  dioceses  the  plares  wherein  the  copies  of 
the  parochial  registers  of  baptisms*  marriages*  and  burials  as  well 
as  the  original  wills  proved  within  the  same  respectively  are  kepl^ 
are  insofficieot  for  their  being  preserved  wiih  doe  care;  for  which  a 
remedy  should  be  applied  in  those  dioceses  where  it  shall  be  found 
Accessary  I  it  is  further  enacted.  That  in  order  to  a  due  examination 
thereof*  the  bishop*   together  with  the  custodes  rotulorum  of  tiMB 
several  counties  within  each  diocese*  and  the  chancellor  thereof^ 
•hall  before  Feb.  1, 1813,  cause  a  careful  survey  to  be  made  of  iha 
several  places  in  which  the  parochial  registers*  and  the  wills  proved 
within  the  dioccae*  are  kept  i  and  shall  make  a  report  to  the  privy 
council,  of  the  state  of  the  same,  on  or  tiefore  the  Ist  day  of  March 
following,  setting /ortb  in  each  case  whether  the  buildiogi.are  in  all 
respects  fit  and  proper  for  the  preservation  of  papers  of  the  above 
flescription,  as  well  with  rrspect  to  space  as  to  security  from  fire* 
and  to  protection  from  damp,  and  if  not,  at  what  probable  expence 
they  can  be  made  so;  and  where  the  instruments  and  papers  before 
nentioned  are  kept  in  dwelling  houses  or  other  places,  which  cannot 
be  made  fit  and  secure  for  the  due  preservation  thereof*  then  and  in 
sach  case  the  persons  before  named  shall  enquire  and  report  io  like 
manner  at  what  expence, proper  buildings  may  lie  provided,  and  la 
what  places*  so  as  to  have  one  place  within  each  diocese  for  the  due 
preservation  of  all  such  registers  and  wills;  together  with  their  opi- 
nion upon  the  most  suitable  aiode  of  remunerating  the  officers  em* 
ployed  in  each  registry*  for  their  additional  trouble  and  expence  io 
carrying  the  provisions  of  this  act  into  execution,  s.  Id. 

Pefvons  making  false  entries*  or  false  copies  of  such  eotrieit  shall 
be  adjndfed  g«llty  of  felonyi  and  be  traatporttd  tot  foartcoi  yean» 
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Bnt  Ihlf  vtgilftllM  l»  Mf  !•  aibct  aceMentsI  erron,  if  AiTy  and 
tiMely  cvrrecied  mcc^rdlBg  !•  tbe  tmtlr  ftn^Jartlce  of  fke  c«ae.  ■.  19. 

FMi  fctreteffwi  payaM«,  for  oopi»  of  Mch  r«i;lflfattoaB,  are  ao« 
to  be  dimloished  by  this  met ;  a«d  copies  of  regMer  are  not  iii1\iect 
loatatip  d«ty  ••  Itt,  11. 

Om  Half  of  fb«  MMtnt  of  all  IHm  or  peoaftii^  tevieil  Id  ponoance 
of  tbU  oet,  illall  fo  to  tbe  pertoo  wbo  ilioll  lsf»rm  or  sae  fw  tbe 
iMM  I  aad  Ibo  reowlader  of  sacb  tnef  ••  abfill  be  impMed  oe  aiy 
«barebiMfdea  or  chopelwariea  tball  go  to  tie  poor  of  riie  parisb  or 
place  fbr  wMci  sacb  cborcbwarden  or  cbapelwardea  Bbatlwrtef 
•ad  tba  rvmaMar  of  socfe  ftaei  at  tiaH  be  impoord  oo  any  rector, 
^Icar,  miaiiter,  or  earale*  or  rrst**^'*  *l*«ll  ^^  P***'  °"^  appfied 
to  sacb  rbari (able  parpotet,  ia  tbe  r ovafy  witbio  which  tbe  parish 
or  place  shall  be,  as  shall  be  appolUM^  and  directed  by  the  bishop 
of  tbe  diocese,  s.  18* 

List  of  all  rrgislers  to  be  traasntrtcd  to  tbe  reg^lstrar  of  the  rflo* 
ease*  a.  ld» 

Tbe  provistow  of  tbis  act  eitend  to  eatbedral  aad  colk'^tote 
eharches,  the  chapels  of  coileges  or  hospitals,  mad  tbe  bariaffrovs* 
ielooglBf  thereto  I  and  ia  all  sach  cases,  (he  books  dtrecie'ts  1^ 
provided,  shall  be  prorlded  at  the  ex  pence  of  the  body  haThif  rtgH 
to  appoiat  the  oikiating  ariaister  la  erery  sach  eatbedral  or  coNe- 
l^bite  chareb  or  ahapet  of  a  eallei^e  or  bospidil  i  and  copies  dereef 
tball  be  traiMBltted  to  tbe  registrar  of  the  diocese  wltbti»  which  fsel 
CAtbcdral  or  cottegiaio  chorcb  or  chapel  of  a  college  or  hoipH«l 
fballbe^  by  tbe  ottclotlag  minister  o#  inch  ehitrei,  la  like  isM"*^ 
as  directed  with  respect  to  parochial  Mloisters,  Mid  f  boll  bo  attested 
by  two  of  tbe  oflcers  of  saeh  cbvcb,  college,  or  hospKaK  »^^ 
copies  of  ptifocbial  registers  are  bereia  directed  to  he  altcstcrf  hj 
cbttfchwardeBst  provided  that  noihiag  ia  this  act  centaiacd  shall  ex* 
tend  fo  repeal  any  prorisioB  comaloed  in  the  96  Oeo*  2.  t.  9^  ^ 
belter  preventing  Claadestine  MaaEiAOBi.  s.  fiO. 

REGISTRY  OP  DBBD0,  is  regnhrted  by  the  statutes  9  Aiii^» 
e.  4.  IS  It  9b»  attd  9  Ocow  9.  r.  6.  Ht  the  east,  apssl  oiuf  asrli^  riS^ 
e/  Yorkthirt^  and^  by  the  7  Ana.  c«  9.  aad  tbOeo-.  9«  c.  4.  A^rihs 
county  of  MiddUteM.  The  rcgtsterfag  of  deeds  is  by  ao  meats  g^ 
rrti;  and  Ha  ezped4eacy  maeh  questioned.  For  tboagb  if  pro*^ 
security  of  title,  to  purchasers  of  lands  and  mortgageet,  yet  i^  ""* 
beea  doabte4  wiiether  more  dfsputes  have  aot  ar isea  la  these  cssfl' 
ties,  by  the  omissloo,  aad  hmttealioai  of  parties,  tbaa  hare  bee* 
prevented  by  tbe  ttte  of  oegisters.   9  Com.  e«  fO» 

Rfi6RATI'KO«    Beo  ^breff{a<lrag>. 

KZHZA.&WG,  ia  chanccryi  ia  when  either  of  the  particf  tf  tk* 
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tifit  lbiBk»  hisiMPlf  B|iBri«f«d  kty  tlie  4eore«  i  i»  w  bUk  cai«,  h«  mj 
pAtiHotttbe  laffd  dumceU*?  f«^tlit  •ante  |o  bt  liea»d  a§ai»:  bul  n 
pfllili<Hi  far  rebtwi^g  nwsl  b<  Bigofd  b)-  %W4^  Af  lli«  cowiieU  oer* 
ti^io^  tiMft  tbey  ai>prabtn4  tM  eaute  is  |iraipcr  ta  ba  rcbcard* 

R£JOiND£A»  ii  wb«M  the  dcfen^oJiA  M»«v«n  to  the  pSaiatiff'f 
npllcMloi  X  U  iaan  ax«tpi«o»  «r  ajuwcr  tb«nit«,  udA  ii  ouf  bt  to  be 
m  Hiflicteai  aoMver  li»  lb«  repUftttUoa,  aad  follow  aji4  coforce  Ui« 
natter  of  the  bar  pleaded ;  elherwise  it  ia  a  dtparuwe  frooi  (be  plea* 
Wbif  h  the  IttW  fiill  nut  aUaw.  S  i4A  ^&r.  4M. 

RELATION*  a  fi«|ioB  ef  lavr  W  nake  a  aalUty  af  tl^  tbiog 
from    tbe   beginniog  (for  a  certain  intent)    wbicb  in  tratli 


R£LrRA»B,  veWa^i  are  AMagHitked  iate  exprm  releaaee  bkm 
de«d,  and  titose  arlsinf^  by  vptfatioa  of  kaw  ;  and  ate  made  of  laadf 
•ad  tcaemenli,  ^aoda  and  cbaUebf  or  of  aoliooa  Maly  penaaal,  aa4 
«i{>c4^  Co.  hii,  264, 

By  a  releaso  of  »\\  deiaandi,  all  actioai  i«al»  pffneaalp  and  Biixe4^ 
tind  all  actioai  of  appeal,  aie  eaiBMl.    Lit,  509« 

RELEGATION,  is  takeu  for  a  bnniifcaieat  for  a  tiaie  only.  Ca^ 

RBLIRF,  a  ccitain  semof  moary  ubicb  Ibe  teaani  boldUig  b^ 
|(»igh»'»  ■ervtoe,  graad  sa^eaaAiy,  av  athav  teauta  (fax  wbUii  Im^ 
laagCt  ev  legal  sevMre  it  doe)i  aad  bcinf  at  StU  aft»  at  tba  daaib  of 
bit  aocestor,  paid  to  tbe  lord  at  bis  entrance. 

ai:i*iGIQM,  oedMoaf  worda  ta  dtfrota^oa  •i  Iba  eelabliilied 
religion  are  indictabley  as  tending  to  a  breach  of  tbe  pe*ca*    1 

RELINQUISHMENT,  any  penen  aiay  reUo^ltb  an  iU  da- 
flMad  lor  a  dedeniieiif  aad  baae  jadgiaeali  for  Ibat  wblali  is  ^t\l 


RMfAiffDlH,  Isanestttlc  United  ia.laadi»  teaaneiilf,  oirea<4f 
ta  ia'tajeyied  aftct  tbe  exparatioa o/aaeAber  partfcunhii'  cifale* 

An  estate  in  remainder,  is  an  estate  limited  to  take  effee4  and  b^ 
mijtfjtd  Mf9ti  nmAm  dstaie  ie  detegiaiacd.  As  if  »  naa  seised  in 
fee-simple  grant  lands  to  one  for  twenty  yearly  and  alter  iha  date^ 
aiaanioaof'  tbe  said  teres^  Utn  tot  anotiieraad  bis  bei«  for  eicri 
here  the  former  is  tenant  foa  jeaPS  remaHader  ta  tbe  latter  in  fee* 
Id  the  irtt  place*  aa  eatata  for  years  ia  erealed  oi  carved  oat  oC  tba 
f^,  aad  givea  to  iha  faroery  aad  Ifae  lesidaa.  and  lenaaadar  of  1^  is 
giVea  toi  tlw  laltee.  Balk  tbakr  taterests  are  la  foe*  oaly  ooa  eslaiaf 
lAa  preseat  teras  oi  yaars*  aodttbateemaiadcv  aftt r v«a«dB»  ft  baa  ad4c4 
tiiptinr^  baiivaq^oaiy  toiaM  mabiiiafor.  %  UU^  c*  U* 
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Tht  word  remminder  is  no  term  offert,  nor  It  it  Dere»ary  to  crrftte 
a  remaioder.  So  that  any  words  sofficient  to  shew  Utte  iitteot  of  the 
party»  will  create  a  remainder  i  because  Mich  estates  take  tbchr  de* 
DomtnattoD  of  remainder  more  from  the  oalore  and  maimer  of  ibeir 
existence^  after  they  are  limited,  than  from  any  previoas  quality  io- 
hercDt  in  the  word  remainder.    See  Feame  on  Rtmainicrg. 

REMANET  IN  CU8TODIA,  entry  of  an  action  in  thr  marshal*! 
book*  by  remaa.  cu§tod,  where  a  man  Is  actaally  In  custody,  is  a 
good  commencement  of  nn  action  in  B.  R.  3  8mUt,  150. 

REMED  Yf  is  the  action  or  means  giTeo  by  law  ror  recovery  of 
ft  right;  and  whenever  the  law  gtveth  any  thii^v  it  gives  a  remedy 
for  the  same. 

REMITTER,  is  where  one  that  hath  right  to  lands,  bot  Is  oat  of 
possession,  hath  afterwards  the  freehold  cast  upon  him  by  some  nb- 
sequent  defective  title,  and  enters  by  virtue  of  that  title :  in  ihb 
case,  the  law  remiU  him  to  his  amient  and  more  certain  rigbi«  and 
by  an  equitable  fiction  supposes  him  to  have  gained  possesMoij  io  coa« 
tequence  and  by  virtue  thereof  i  and  this  l>ecnuse  he  cannot  ponlbly 
obtain  judgment  at  law,  to  be  restored  to  his  prior  right,  since  be  U 
himself  the  tenant  of  the  land.  3  Black.  190. 

RENDER,  Is  used  in  levying  a  fine,  which  is  either  single  where- 
by nothing  Is  granted  or  rendered  back  again  by  the  cognisee  t«^ 
the  cognizori  or  double  which  contains  a  grant  or  render  back 
•gain  of  some  real  common,  or  other  thing,  out  of  the  land  itself,  la 
the  cogntsor. 

RENT,  is  a  certain  profit  issuing  yearly,  out  of  lands  and  tene* 
ment  corporeal. 

There  are  at  common  law,  three  kinds  of  rents;  ren<  service,  rent 
ehargBf  and  rsnl  sscft,  or  rack  rtmt, 

1.  Rent  tsrafce,  is  where  the  tenant  holds  his  land  of  his  lord  by 
fealty  and  certain  rent;  or  by  homage,*  fealty,  and  certain  rentf  or 
by  other  service  and  certain  rents  and  it  is  called  a  rent  aervsct, 
iMcause  it  bath  some  corporeal  service  Incideat  to  it>  which  ml  leasl 
Is  fealty* 

9.  Rent  thmge^  Is  so  called  becaiMe  the  land  tbr  payment  thereof 
Is  ek^rged  with  a  distrem* 

3.  Rent  secJfc,  or  racib  rentf  is  where  the  land  Is  gvanted  without 
may  clause  of  distress  for  the  same*    1  Inet.  141. 

The  time  for  payment  of  rent,  and  consequently  for  a  demand,  la 
inch  a  convenient  time  before  the  son  setting  uf  the  last  day,  as  will 
be  sofficient  to  have  tho  money  coooted ;  but  If  the  tenant  meet  the 
lessor  on  tho  land  at  any  time  of  the  last  day  of  payment,  and  teixler 
the  rentj  th^t  it  safficlcnt  tendcri  becaoac  the  money  it  t»  be  palA 


RENTAL,  a  roll  whereio  lU  kbIi  of « i»Mii»r  are  ^rHtM,  %mi 
by  vbAch  th«  l«r4  baiiiff  coUccIa  <lie  lavM^ 

RENTS  ABSOLUTE,  m-«  •cr#iiiiitd  mdoic  tbe  Cm  Cmoi  r«ito# 
<«  b«  Ma«l  by  ihe  ttatiUc  SS  Cat*  8.  c.  0.  «i4  ^r*  Micii  re»M  or  Wnte 
as  were  antieutly  paid  to  the  crown,  from  tbe  lt«dli  af  abbeys  aad 
•tlifioM  hiniitt* 

REPARATIONS,  a  ttoant  for  lifcor  |ira«s  may  cut  dovn  tkabtv 
te«e«  to  lAabo  rc^raXiow,  altbongb  bo  bo  not  «o«apoUc4  Ibefetoi  at 
vbMr«  a  homo  U  rawow  al  tbo  tino  of  tbo  loaie  iao4o,  an4  tbo  let* 
•oe  aufitr  U  to  fall,  bo  is  not  bound  to  rcbtuU  il,  aii4  yot  if  he  feU 
timber  for  reparatiotUt  ho  nmy  jostify  the  uuno.  C«.  JUl.  54. 

RRPARATIONK  f^AClENOA,  a  writ  wUch  lies  is  divers  cawt, 
vhewof  oae  is,  fibofo  Ihvoo  an  temots  in  cobmob  or  joint  toaootSi 
ai  jiro  imd^viw^  ol  a  miU  or  bouse  ^  bicb  is  CsUoo  late  decay,  bmI 
tbo  one  hoiM  widUKg  tortpair  it,  Ibo  otber  two  wiN  aoti  io  tbae 
case,  the  party  willing*  sbaU  b^o  tbis  writogaioit  tbe  olber  t«i#« 
F.  N.  B.  127. 

RRPLBADER,  wboMver  •  fepltodor  is  grolod  tbe  pleadings 
wmH  bcgia  ib  mm>  at  ibot  stage  e#  tbcM,  wbetbor  it  bo  tbo  pbMit 
reptioaiftoB^  s^indes,  oc  wbmever  else,  wbsroWi  tbere  appeooi 
to  bo^o  bf«tt  tbo  iffsl  deibaK,  op  devi^tioa  front  tbo  regbiar  courstv 
vbea  a  rcpioades  is  avafded^  it  ami  bo  wiiboat  costs.    S  JlosJi* 

REPLBVIK,  is  tbe  vrt*  ealled  rwpUgUf  fmtUn  by  Mm  wbo  baa 
CBtHo  or  olber  goods  dietraiatd  by  aoother,  for  nay  canso,  9mk 
paliHig  io  sarety  to  tbo  cborif;  tboA  090a  deiivtrry  0/  tbe  tblq^ 
distrained,  he  will  proseente  tbe  aetion  ag^iaii  tbo  distrataer.^— 
U.  IM.  IS. 

la  this  writ  or  aciioii^  bo4b  tbe  plaiotii;  aad  dofiradaat,  ara 
called  actors  1  the  one,  that  Is  tbe  pUMiHifl*  soiBg  for  daBiBges»  and 
tbe  avo««il  or  deibadaat  to  bare  a  retarii  of  the  geodi  or  cattle.r-« 
%  M^mi,  84. 

That  the  avowant  is  1»  the  aaituro  of  a  plaiatifft  appears,  1st.  fisont 
bid  boiog  cailrdao  uciot,.  whieb  is  a  lotiw  in  tbe  tlvii  biw*  and  sig|ii« 
bee  piaiatiffi  My,  from  his  being  entitled  to  bavejiidfiBMnt  ds  re^ 
teroo  Aoftsodo,  aod  d^niiigfs  as  pMn|jffii|  Mly»  from  tb«,  that  Ibo 
plaintiff  might  plead  in  abatement  of  the  avowry^  and  consrquoaiij 
snob  aoowry*  mast  t>o  in  aaiiiro  of  an  action.    Carth,  US* 

M4ficMimMt  by*  writ  bsao  properly  osit  of  sbaacery,  retaroablo  into 
tbe  courts  of  K.  B.  aOd  C.  B.  at  Westiniaster. 

Id  order  to  obtain  a  replevin,  application  nuit  be  made  to  the 
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•iMrlf,  or  oae  of  hit  doputiet,  and  tecority  giTra  that  the  pvtj  rt- 
plevyiof  will  purine  his  action  ai^ioit  the  dntraioort  for  which 
parpotc  by  the  aotieat  law,  he  it  required  to  put  in  pledges  to  pro- 
tecotei  aaii  that  if  the  rifht  be  defennined  agaiBst  hioi,  he  will  re- 
liro  the  dittrew  mgaia,  for  which  purpoie  he  ••  to  Sod  pledges  to 
■wke  rclum.  Thete  pledget  are  dncretionary,  aad  at  the  peril  of 
the  sherir.    S  Bimck.  147. 

After  the  goods  are  delitered  back  to  the  party  repletjlagt  he  b 
tbea  booad  to  bring  hit  action  of  replelio  against  the  distrainor r 
which  nay  be  prooecated  In  the  coonty  coort,  be  the  dittreiiof  whit 
waiue  it  toBy  t  bat  either  party  may  rraove  It  to  the  nperlor  courb 
of  kiBg*t- bench  or  conooa  pleas,  the  plaiottiTat  pleatare,  aad  Ikt 
defendant  npon  reatooable  cante.    S  Black.  149. 

If  the  theriff  he  shewn  a  ttranger't  goods,  mad  be  takes  thes,  u 
Action  of  tretpati  I  let  agalntt  him,  fbr  otherwiee  he  cuald  hare  m 
remedy  i  for  being  a  ttranger  be  cannot  bare  the  writ  de  pro^rUt^ 
pr^bmndth  aod  were  he  not  Intitled  to  this  remedy  it  woald  be  to  thi 
power  of  the  tberiif  to  strip  a  maa*t  hoate  of  oil  bit  goods*  HMtU 
Jbr.  568. 

If  it  be  determined  for  the  plalntif,  namely,  that  the  distrew  wat 
wrongfalljf  taken,  he  bath  already  got  hit  goods  back  Into  his  own 
pottemion,  and  shall  keep  them,  and  moreorer  recover  danHOf 
Bat  if  the  defendant  prevail,  by  the  defanit  or  noDfoit  of  the  pUio- 
tlff,  then  he  ibail  bare  a  writ  ds  rslorao  Aa»on<f#,  wbercby  tbo goods 
or  chattelt  which  were  dutrained  and  then  replevied,  are  reluricd 
again  into  hit  eattody,  to  be  sold,  or  otlkerwiso  disponed  of,  as  >' "^ 
replevin  bad  been  made*  If  the  distrem  were  for  damage  feastoit 
the  distrainor  may  keep  the  goods  to  returned,  until  tender  thall  be 
made  of  tnflicient  amends.     J7ol.  Jbr,  145. 

On  a  retoru9  habendo  awarded,  the  party  desiring  to  have  the 
cattle  or  goods  restored,  most  thew  them  to  the  sheriff  i  for  othcrwiie 
the  sheriff  may  not  know  them. 

REPLICATION,  it  an  exception  or  antwer  of  the  plaintiff  in  « 
snit  10  the  defirndant*t  pleat  and  it  alto  (hat  which  the  complaint 
rrpliet  to  the  defrndant't  antwer  in  chancery,  A:c. 

The  replication  it  to  contain  certainty,  and  not  to  vary  frooi  tbc 
declaration,  but  must  porsoe  and  maintain  the  cante  of  the  plaiDt'^* 
action  I  otherwise  it  will  be  a  departure  in  pleading,  and  goinS^^ 
another  matter.    1  Inst,  30^. 

REPORTS,  of  cater,  are  histories  of  the  several  cases  awlde 
eisiont  of  the  courts,  with  a  thort  summary  of  the  proceedingf*  w^'^*^ 
nre  reterved  at  large  in  the  record,  the  argument  on  both  tides,  «^ 
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ihe  reaaoDS  the  court  gave  for  iti  judgmeot,  taken  dowo  la  tihari  notei 
by  persons  present  at  the  determioation.     1  Black.  11. 

REPRESENTATION,  there  is  an  heir  by  repreMenUHon^  whm 
the  father  4ies»  in  the  life  of  the  grandfather*  leaving  a  son,  who 
«hall  inherit  the  grandfather's  estate,  before  the  father's  brother, 
Ac* 

REPRIEVE,  to  sospend  a  prisoner  ft-om  the  execution  and  pro- 
ceeding of  Ihe  law  at  that  time.     Every  Judge  who  hath  power  to 
•rder  any  execntion,  hath  power  to  reprieve* 
[  REPRISALS.     See  LeU€r$  of  Marque, 

REPUGNANT,  what  is  contrary  to  any  thing  said  before.  Jl4- 
pagnancjf  in  deeds,  grants^  indictments,  yerdicts^  &c.  maliet  then 
void.    S  Neh.  1:^5. 

REPUTATION  or  FAME.  The  security  of  reputation,  or  good 
mme,  from  the  arts  of  detraction  and  slander,  are  rights  to  which 
every  man  is  intitled,  by  reason  and  natural  justice;  since,  without 
these,  it  is  impossible  to  have  the  perfect  ei^oymcnt  of  any  other  ad« 
vantage  or  right.     1  Black.  134* 

Reputation  is  properly  under  the  protection  of  the  law,  as  all 
persons  have  an  interest  in  their  good  name  :  and  scandal  and  de* 
famation  are  injurious  to  it|  though  defamatory  words  are  not  ac- 
tionable, otherwise  than  as  (hey  are  a  damage  to  tko  e»tat$  of  th9 
person  injured.    Wood!*9  Jiul.  37. 

REQUEST,  of  things  to  be  donei  where  one  is  to  do  a  collateral 
thing,  agreed  on  making  a  contract,  there  ought  to  be  a  request  to 
doit*    2  lAl,  jibr.  A&A. 

REQUESTS.    See  Cottrlo/JIsfussfff.  v 

RRSCEIT,  is  an  admission,  or  receiving  a  third  person  to  plead  hti 
right  in  a  cause  formerly  commenced  between  other  two. 

RESCEIT  OF  HOMAGE,  is  the  lord's  receiving  homage  of  hii 
tenant  at  his  admission  to  the  land.    Mitcken*  148^ 

RESCUE,  or  RfiSCOUS,  is  the  taking  away  and  setting  atliberty 
against  law,  any  distress  taken  for  rent,  or  services,  or  damage  foa* 
MOt ;  but  the  more  general  notion  of  rescous  is,  the  forcible  freeing 
another  from  an  arrest  or  some  legal  commitment  i  which  being  an 
high  oiTence,  subjects  the  offender  not  only  to  an  action  at  the  suit  of 
the  party  injured,  but  likewise  to  fine  and  imprisonment  at  the  suit  of 
the  king,    Co.  Lit.  160« 

If  goods  be  distrained  without  cause,  or  contrary  to  law,  the  owner 
■laj  make  rescue  i  but  if  they  be;  once  impounded,  or  even  though 
taken  without  any  cuuse,  the  own^  may  not  break  the  pound  and 
take  them  oo(»  for  tbeatiiey  are  in  custody  of  the  law*  1  Black*  \%* 
See  DiitTui. 


4lE»Bi6lll«  •ukiiig  a|«lB  of  Iftads  iMo  th«  bands  of  *e  kio^, 
thereof  a  fewral  H»wyf  or  mtlmr  k  main^,  was  feriMrly  mlMiait, 
CMtiary  !•  ito  Im»  awl  oN#r  •f  la«r.    SfwuMf.  Ftigroi.  et. 

R£01&fiN€fi»  sisatiti  4  aMS^t  abode  or  toatioiiaaOT  io  a  friare. 
,  JteMem*  b  ^atllcirfaily  aaed.  for  Cba  taMwuanM  of  a  >arsM  dt 
Ticar,  on  bit  benefice. 

By  the  48  Oeo.  8.  c.  9^  (and  I«a8)  tbd  i^aaHiM  for  ooo-rnMiMce 
VBdcr  tba  «l  Hop.  8.  c  18  are  repcalod,  aad  iocnubeaU  am  per- 
mltted  to  ab«eot  tbemsalvM  three  laaatbi  withottt  heiog  eai^ect  w 
any  penalty.  If  they  are  abMtl  bei««en  tbree  and  six  moiMbs, 
ftb8y  forfeit  oae^hitd  of  ibe  aanaal  rakie  of  the  b«nei€«  after  aU 
4cd«ctAa«i  exctpi  the  camte'*  siipelidf  between  sis  and  eifbt*  ona 
half  I  between  eight  and  twelve,  two  thirds «  and  tbo  whale  year, 
«lwee-fouiths»  to  aay  aaa  who  will  sue.  8lnec«ro  rectories  are  ex- 
cepted. All  who  were  axenpted  by  the  statute  81  Hea.  8.  c,  1^ 
are  sUU  eaempti  aad  this  statate  eateads  the  exemptioa  cosewral 
atbets  specified  U  the  statate,  and  to  alt  public  oAcets  ia  ctthtr 
QoWersity,  and  to  tutors  and  public  oAcen  in  aay  eoUcfe.  Bat  by 
Ibis  stataia,  ttadents  retidiag  in  the  anleertities  doaa/dr  Ibramdj 
ate  asaeiptcd  t«l  they  are  thirty  yeati  of  aga  oaly. 

Bat  by  this  statute  the  bilhap  awy,  at  hts  discretion,  |f"«^  •  *»* 
eewe  for  ooa-twideaoa,  aa  aecooat  of  the  illflM  or  lafirmity  of  ttaa 
Inconibent,  his  wife  or  child,  and  where  there  i#  not  a  fit  hoa^  af 
rettdefice,  If  the  oa8toe»  is  not  occasioned  by  the  iacaaibcati 
iM^ect4  If  he  lives  in  bis  own  av  any  ralaftlon's  hoMe  withia  tba 
uarith;  if  he  serves  another  church  as  curate  or  psvaeber  i  a^  If 
be  is  a  muster  or  ..a.er  of  aa  aadoWcd  >.chool,  «>d  licensed  by  the 
kishop  I  tbfve  aad  some  othen  af«  gtomn^  fbr  tba  gmat  of  a  «c«Bse  i 
and  if  the  bMiop  refuses,  the  laeambeot  may  appeal  to  tbt  arcb. 
bishop.  The  bishep  may  gf»nt  licenses  for  caoset  not  eoowerated  in 
the  statute ,  but  tbey  mast  have  •fterwards  the  attawaace  af  tba 
awbbishop.  LIcemes  may  be,refaked,  but  if  not  revoked  are  la 
force  for  two  years.  No  arcWblsbop  or  blAap  fball  be  liable  tw  lbs 
penaltlcsi  for  nrni-rreliienee. 

RfiSlDU ARY  LHGATBE,  h  be  to  whom  the  rosWae  af  a  par- 
.oniil  estate  Is  given  by  will.  Aad  such  legatee  being  ttade  eaccaior 
With  others,  shttll  relaia  aghirnt  tbe  re«.  *.    .   w 

RESIGNATION,  the  giving  up  a  benefice-  Into  tba  bands  of  tbt 

ordinary.  t      u^        • 

Every  parsoD'  who  resigns  a  benefice,  nawC  make  the  resigaa* 
tlim  to  bis  superior  %  «s  an  incumbeai  to  a  bishop,  a  bishop  to  aai 
i>rcMN9bop«  and  on  archbithop  to  the  king,  aaeaprfimo 
1  Rep,  137. 
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■'      ■       ■  '  _  III-. 

RESPITE  OF  HOMAGE,  the  forbearance  of  homage  which 
ought  to  be  performed  by  the  tenants  holding  by  homage. 

RESPONDKAS  OUSTj&R,  is  to  answer  oyer  in  an  action  (o  the 
merits  of  the  cuMse.     If  a  demniTer   be  joined  upon  a  plea  to  tho 
jurisdirtion,  person,  or  writ,  &c.  and  it  be  adjudged  against  the  de- 
.feodant,  it  isa  respondeat  ouster,     Jenk,  Cent,  306^ 

RES  PONS  AL1S»  he  t^^t  appear*  for  another  in  a  court  at  a  At^j 
assigned. 

RESTITUTIOS,  is  the  yielding  up  again,  or  restoring  of  any 
thing  unlawfully  taken  from  another 

Rettitution  is  alio  where  one  being  attainted  of  treason  or  felony 
(whereby  the  blood  is  btaincd  or  eorrapteii),  he  or  bis  heirs  is  restored 
to  his  lands  or  poi^essions.  I'he  king  by  his  charter  may  restore 
lands  or  goods  forfeited  to  him  by  any  attainder!  but  if  by  at* 
tainder  the  blood  be  corrupted,  this  can  only  be  by  an  act  of  par« 
liament. 

^  There  is  also  restitution  of  the  possession  of  lands,  in  cases  of 
forcible  entry  i  a  restitution  of  lands  to  uu  heir,  on  his  ancestors 
being  attainted  of  treason  or  felony ;  nnd  restitution  of  stolen  goods* 
,  Wood.  b.  4.  c.  5. 

RE-RESTITUTION,  is  when  there  hath  been  a  writ  of  restitu- 
tion before  granted  |  and  restitution  is  generally  matter  of  duty,  but 
re-restitution,  may  be  granted  upon  motion,  if  the  court  see 
cause  to  grant  it,  and  on  quashing  an  indictment  of  forcible  en- 
try, the  court  of  B.  R.  may  grant  a  writ  of  re- restitution.  2l.il- 
Ahr.  474. 

RESTITUTIONE  TEMPORALIUM,  a  writ  that  lies  where  a 
man  t>eing  elected  and  confirmed  bishop  of  any  diocese,  and  hn(b 
tbe  fcing*s  royal  assent  thereto,  for  the  recovery  of  the  temportilities 
or  barony  of  the  said  bishopric,  and  it  is  directed  from  (be  king  to 
the  escheator  of  the  county. 

RESULTING  USE,  is  when  an  use  limited  by  a  deed  expires,  or 
cannot  vest,  it  returns  back  to  him  who  raised  it. 

RE- SUMMONS,  signifies  a  second  sumruons,  and  railing  a  man  (o 
\aoswtr  an  action,   where  the  first  summons   is  defeated  upon  any  oc- 
casion, as  the  death  of  the  parly  or  buch  like. 

RETAINER  OF  DEBTS,  an  executor,  amoug  debts  of  Vqu^l 
degree,  may  pay  himself  first,  by  retaining  in  his  hknds  the  aniuunt 
of  hi»  debt 

RETAINING  FEE,  the  first  fee  given  to  any  counsellor,  thereby 
,to  prevent  his  being  engaged  by  the  opposite  party. 

RETRAXIT,  Is  where  the  plainiifi'  or  dctnundant  conges  in  persoii 
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4iilo  the  C(Hart|  and  lays  he  will  proceed  no  farther  ^  and  this   b  a 
4>ar  of  air  other  acHoos  of  like  or  ioferior  nature. 

A  retraxit  It  alwayi  of  the  part  of  the  plaiottff  or  demasilaiiC» 
jind  caooot  be,  aiile«  the  plaiotilT  or  deaaodant  be  in  coart  in  pro- 
per penoB. 

RETURK«  it  mott  commonly  nxd  for  the  retarn  of  wrltt,  whicb 
it  the  certificate  of  Ibe  theriff  made  to  the  court  of  what  he  bath 
•done,  toacbing  the  execution  of  any  writ  directed  to  him  {  and 
5»here  a  writ  it  execotcd,  or  the  defendant  cannot  be  found ,  or 
4h€  like,  thit  matter  is  indorsed  on  the  writ  by  the  officer,  and  de- 
livered Into  the  court  whence  the  writ  itiued,  at  the  day  of  the  r^ 
(turn  thereof,  in  order  to  be  filed.    2  LiL  Abr»  176. 

RETURNO  HABENDO.  a  writ  which  liet  for  him  who  hat 
Avowed  a  di&trett  made  of  catile,  and  proved  hit  distress  to  be  law- 
/uUy  taken,  for  returning  to  bira  the  cattle  distrained,  which  befoio 
were  replevied  by  the  party  dittrained,  upon  surety  given  to  pros^ 
«ttte  thf  action. 

RETURNS  OF  MEMBERS  TO  PARLIAMENT.  See  Bbo-^ 
tion» 

RETURNUM IRREPLAGIABILE,  a  jadiclal  writ  tent  out  of  the 
•common-pleat  to  the  theriflT,  for  the  final  restitution  or  return  of  cat« 
tie  to  the  owner,  unjustly  taken  by  another,  as  damage  ftatamt^  and 
4o  found  by  the  jury  before  justices  of  assize  in  the  county,  or  other* 
<«rite  by  default  of  proiecution. 

REVENUE,  ROYAL,  it  that  which  the  British  constitution  bath 
«fetted  in  the  royal  person,  in  order  to  support  his  dignity  nod  main- 
itain  bis  power;  being  a  portion  whicb  each  sui»ject  contributes  of 
ills  property,  in  order  to  secure  the  remainder. 

The  royal  revenue,  consequently.  Is  derived  from  the  various  tax n, 
which  ha?e  from  time  to  time  been  imposed  by  the  legislature.  By 
«the  62  Geo.  S.  c.  143.  all  persons  convicted  of  re&ltftiog  the  operation 
•f  the  revenue  laws  (which  resistance  would  by  any  of  those  laws, 
•Bisect  the  offender  to  the  penalty  of  death,  as  felons  without  benefit 
«f  clergy)  shall  be  deemed  felons  within  bemkfit  op  clbrgt, 
and  punishable  accordingly,  unless  such  offence  be  declared  by  the 
Mfi  Geo.  3.  c.  143.  to  be  felony  without  benefit  of  clergy,  s.  1..^ 
HVhat  these  offences  are,  see  Alienation^  .(Appendix).!  Debemturo^ 
(Appendix)  %  Land  Tax^  Paper^  Pott^ojiee,  &c.  if  however  any  petv^ 
^•on  be  convicted  of  atsistiug  w^th  arms  in  the  exporting  wool,  or 
any  other  goods,  or  opposing  the  revenue  laws  with  tuch  arms,  he 
f  bull  be  guilty  of  felony  without  benefit  of  clergy,  and  shall  suffer 
death  accordingly,    s.  1 1 . 

And  if  any  person  be  charged  by  Information  on  oath  before  any 
Joitlca  or  other  person  coDpelont  to  take  aach  lafornatioBt  with  be- 
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ing  guilty  of  aNcnblioi^y  aiding,  or  astitting,  or  of  maliciously  •hoot- 
ing, mairaing,  or  wooodiog  in  any  cose  wherein  any  toch  officer,  or' 
any  penon assisting  him  in  his  daty  shall  have  been  killed,  sach  infor*- 
niatioo  shall  be  forthwith  certi6ed  by  the  justice  or  other  person' 
taking  the  same  under  his  band  and  seal  to  one  of  bis  migesty*s  prin- 
cipal secretaries  of  state,  who  shall  forthwith  lay  the  same  before' 
his  majesty  in  his  privy  council  i  and  his  majesty  may  thereupon, 
by  order  ia  counriF,   require  and  command  tlie  person  so  charged 
with  such  offence,  that  he  do,  within  the  space  of  sixty  days,  or  such 
longer  time  as  to  his  majesty  shall  seem  fit,  after  the  pablicntion  of 
such  order  in  the  London  Gaaette,  surrender  to  the  lord  chief  justice^ 
or  any  other  justice    of  the  king's  bench,  or  to  any  justice  of  the* 
peace,  or  other  person  competent  to  take  such  surrender  as  in  such' 
order  shall  be  specified  i  and  may  ftirther  order  and  require  such 
order  to  be  proclaimed  by  the  sheriff  of  the  county  where  the  offence 
■hall  have  been  committed,  if  committed  within  any  county  of  the 
United  Kingdom,  and  if  not  committed  within  any  such  county^. 
then  by  the  sheriff  of  any  county  near  to  the  pjace  wherein  the  of- 
fence shall  have  been  committed  i  and  the  clerks  of  his  majesty'a- 
privy   council  shall   cause  such  order  to  be  forthwith  printed  and- 
published  in  the  London  Gazette,  and  such  publication  to  be  re- 
peated once  in  every  week  after  such  first  publication,  until  the  ex- 
piration of  the  said  sixty  days,  or  such  other  time  as  shall  be  ap- 
pointed by  such  order  for  the  surrender  of  such  offender,  and  shall 
also  cause  a  copy  of  such  order,  attested  by  the  signature  of  one  of 
the  said  clerks,  to  be  transmitted  to  the  sheriff  of  the  county  speci- 
fied in  such  order,  who  shnll,.  within  fourteen  days  after  the  receipt' 
of  such  copy,  cause  the  same  to  be  proclaimed  between  the. hours 
of  ten  in  the  morning  nnd  two  in  the  afternoon,  in  the  respective 
market-places,  upon  the   respective  market  days' of   two   market 
towns,  in  the  same  county,  if  there  shall  be  two  such  towns  |  and  if 
there  shall  be  only  one  such  town,  flion  in  such  town,  and  In  some 
other  place  of  general  resort  within  such  county,  and  shall  also 'cause' 
a  true  copy  of  such  copy  of  such   order  to  be  affixed  upon  some 
public  place  in  each  of  such  market  towns  or  other  place  where* 
such  proclamation  shnlt  be  made  i  and  if  the  person  charged  with 
such  offence  as  aforesaid,  shall  surrender  himself  according  to  such 
order,  the  justice   or  other  person  to  whom  he  shall  so  surrender* 
shall   commit  him  to  some  guol  or  prison  within  the  limits  of  hit 
jurisdiction,  to  be  there  dealt  with  according  to  law  ;  but  if  such 
person  so  charged  and  proclaimed  as  aforesaid,  shall  not  so  surren- 
der within  the  time  NmitcJ   in  such  order,  or  shall  after  surrender ' 
before  trial  for  such  offence  escape  from  justice,  such  person 
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tbafi,  from  the  day  appn'mted  for  such  sorrend-r,  be  adjudged  in  be 
a  pcr<oD  nftalntt  d  of  felony,  and  »hnll  suflrr  dentb  as  a  feloir,  with- 
out benffHt  of  clergy,  if  the  oflTeace  shaii  b«  cbitfftfd  lo  bavf  befn 
commitieJ  in  Tngland,  or  witbio  fhe  limits  of  any   port,  harbofir, 
or  rreck  in  T'nglnnd  or  Irclund,  or  within  one  hundred  leagues  of 
the  coasl  thereof;  and    It  >.ball  be  lawfiil    fbr   the  court  of  king's' 
bench,  or  the  justices  of  oyer  or  general   gnol   delivery,  or  great 
icsbJoiis  for  the  county   or  place   vvhere  wch  offender  shall  be,  to 
award  execution  again«t  such  otTendrr,  In  such  ronnner  as  if  he  had 
been  convicted   and  attainted   in  the  said  court  of  king's  bcncli,  of 
before  such  justice!;  of  iiyer  and  terminer,  or  general  gaol  deliver)'  of 
great  sessions   rt»spectively  ;  and   if  the   olTeace  shall   be  charged  w 
ha\c  l>eea  comnittrd  in  Scotland,  or  within  any  port  or  harboifr,  of 
creek  thereof,   or  within  one  hundred  lea^^uvs  of  the  coasts  thereof, 
such  offender  shall  in  the  like  case  be  urijudi^od,  deemed,  and  lakefl 
to  be  convicted  of  a  capital  crime,  and  shall  sutTcr  the  pain  of  deatfc, 
and  confiscation  of  moveables,  as  in  the  case  of  a  person  ftuod  guilty 
of  a  capital  crime  and  under  sentence  for  the  same  |  and  it  sball  at 
lawful  for  the  court  of  justiciary,  or  the  lords  of  justiciary  in  their 
circuits  In  Scotland,  to  award  execution  against  such  ofenaefi  i* 
such  manner  as   if  he  had  been  foUnd  guilty  nnd  condcnibei  mlW 
•aid  COUTH  of  justiciary  or  circuit  courts  respectircly.     »•  l^» 

RE  Vi: II SAL,  of  a  judgment,  is  the  making  it  void  for  error, m* 
whcu  on  the  return  of  a  writ  of  error,  it  appears  that  tbejadgnj^" 
is  erroneous,  then  the  court  will  give  judgment,  quod  Judicium  revo' 
ceiur,  adnuJleiur^  tt  pehitus  pro  nulla  kaheatur^ 

REVERSION,  haih  a  double  accejitation  in  law  >  the  one'ih 
bat  an  interest  in  the  land  when  the  possession  sball  fall;  the  other 
vr hen  the  possetsion  and  estate,  which  was  parted  with  for  a  *""*» 
ceases,  and  is  determined  in  the  person  of  the  alienees,  as«igD^^ 
grantees,  or  their  heirs,  or  effectually  returns  to  the  donor,  bis  beirs, 
or  assigns,  wbeoce  it  was  derived.  The  difference  between  »  rever- 
lion  and  remainder,  is,  that  a  remaiader  is  general  and  may  be  to  b^J 
man,  but  to  him  that  grants  or  conveys  the  land,  &c.  for  term  of  it>^ 
only  or  otherwise.  A  reversion  is  to  himself,  from  whom  the  coo* 
▼eynnce  of  the  land,  &c.  proceeded,  and  is  commonly  perpclow"* 
to  his  heirs  also.     Lit,  Lib,  9.     See  Remainder, 

REVIEW,  bill  of,  in  chancery,  is,  where  a  cause  bath  beca 
heard,  and  the  decree  signed  nnd  enrolled ;  and  some  error  in  '^*^ 
airpears  upon  the  decree,  or  new  matter  discovered  iu  time  after  1°^ 
decree  made.  ^ 

AEVILliNG  OF  THE  CHURCH.    The  1  Edw.  6.  c.  1-  *"<«  > 
£liz.  c.  1<  enacts  that  whoever  rcvilcB  the  sacmnient  of  the  Lort^'* 


RE  C    581    1  RB 

-  - 

Mpper  shall  be  punished  by  floe  iind  imprisoameBl.     And   by  the 
second  section  of  the  latter  statute,  if  any  minis'ter  shall  speak  any 
thin^  in  derogation  of  the  book  of  Common  Prayer,  be  shall,  if 
not  beneficed,  be  Imprisoned  one  year  for  the  fint  offence,  and  for 
life  for  the  second  $  and  if  he  be  beneficed,   he  shall,    for  the  first' 
offence,  be  imprisoned  six  months,  and  forfeit  a  year's  valne  of  hlff 
benefice;  for  the  second  offence,  he  shall  be  depriv^ed,'  and  suffer  one' 
gear's  Unprisooment  s  and  for  the  third,  shall  in  like  manner  t>ede^ 
prived,  and  soffer  imprisonment  for  life.    And  if  any  person  what-^ 
soever  shall  in  plays,  songs,  or  other  open  words,  speak  any  thing  in' 
derogation,  depraving,  or  despising  of  the  said  book,  or  shall  forci^ 
bly  prevent  the  reading  of  it,  or  cause  any  other  service  to-be  osedP* 
in  its  stead,  he  sIiaU  forfeit  for  the  first  offence  an  hundred  marks |;^ 
for  the  second  four  hundred!  and  for  the  third,  atl  his- goods  and 
chattels,  and  suffer  imprisonment  for  life. 

REVIVOR,  bill  of,  is  where  a  bill  hnth  been  exhibited  inchaiw 
cefy  ngtiimt  one  who  answers,  and  before  the  cause  is  beard,  or  if 
beard,  before  the  decree  enroUcd,  either  party  dies :'  In  this  case  a  • 
A  bill  of  revivor  must  be  brought,  that  the  former  proceedings  majT-* 
stand  revived,  and  the  cause  be  finally  determined. 

REVOCATION,  a  destroying  or  making  void  a  deed  or  will 
which  existed  before  the  act  of  revocation* 

Some  things  may  be  revoked  of  course,  thbugh  they  arc  nm^^  irre» 
Tocable  by  express  words;  ns  a  letter -of  attorney,  a  submisston  td^ 
an  award,  a  testament  or  las^-will;- for  these  of  their  satore  are  re» 
Tocable*  , 

By  the  statute  of  frauds,  29  Car^  2.  c.  9.  no  devise  of  lands  shatt 
be  revocable,  otherwise  than  by  some  other  will  or  codicil  In  writing,' 
or  other  writing  declaring  the  samC)  -signed  ia  the  presence  of  three- 
witnesses. 

REWARDS,  there  are  rewards  grveir  In  many  cases  by  statute, 
for  the  apprehending  of  criminals  and  bringing  them  to  justitei 

RIDER,  is  a  schedule,  or  smalft>iece  of  parchment,  added  to  some' 
part  of  a  record,' as  when  on  the  third  reading  of  a  bill  in  ^arliameat 
a  new-  clause  is  added j|that  is  tacked  to  the  bill  on  a  separate  piece 
of  parchment,  and  is  called  a  rider, 

RIDING  ARMED,  with  dangerous  and  unusual  weappns,  is  an 
offence  at  common  law.    4  Inst.  160. 

RIDING  CLERK,  one  of  the  six  clerks  in  chancery,  who  in  lih 
tarn  for  one  year>,  keeps  the  enroUment  books  of  all^grantstbat  pase 
the  great  seat  that  year. 

RIDINGS,  are  names  of  the  dWisions  of  Yorhtkire^  which  at^ 
tiuee,  viz,  the  ttat  riding,  the  wett  riding,  and  the  north  ridings 
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REINS  ARRKAR,  a  kind  of  plea  ased  to  an  action  of  drbt apoo 
arrrarngfs  of  arooaot,  whereby  the  defendant  allcdges  there  is  do- 
thing  in  arrenr. 

RIENS  PASSE  PAR  LE  FAIT,  nothing  panes  by  thedfed|b 
the  form  of  an  exception  taken  in  Mime  cntet  to  ao  action. 

RIENS  PER  DESCENT,  ii  the  plea  of  an  heir,  whrreheissocd 
for  bi»  ancestor's  debt,  and  hath  no  land  from  him  by  descent  or  as- 
sets in  his  hands. 

RIGHT,  in  (general  sij^nifieatioa  includef  not  only  a  riKht,  for 
tvhUh  a  writ  of  right  lies,  bat  also  any  claim  or  title,  cither  by  vir- 
toe  of  a  condition,  mortgage,  or  the  like,  for  which  no  action  h 
given  by  law,  bat  only  on  entry. 

RIOT,  ROUT,  and  UNLAWFUL  ASSEMBLY.  Wbcotlifee 
persons  or  more  shall  assemble  themselves  together,  with  an  ioteot 
nuttaally  to  assist  one  another,  against  any  who  shall  oppose  thru 
in  the  execution  of  seme  enterprize  of  a  private  nature,  with  force  er 
violence,  against  the  pence,  or  to  the  manifest  terror  of  the  people, 
whether  the  act  intended  were  of  itself  Inufal  or  oalawfurt  if  they 
only  meet  for  sach  a  purpose  or  Intent,  though  they  shall  after  it- 
part  of  their  own  accord  witiioul  ^iag  any  thing,  this  is  an  nnlsafol 
assembly.    1  Hatt.  155. 

If  after  their  fint  meeting,  they  shall  move  forwards  towards  the. 
execution  of  any  such  act,  whether  they  put  their  intended  parpose 
into  cxeCMtiaS  er  uoii  this  according  to  the  general- opinion  ii » 
rout.   /df» 

By  94|  Kd*  8.  e.  1.  it  is  enacted,  that  if  a  jnatiee  find  persons  riot- 
oii%)y  anembled^  he  alone  has  not  only  power  1»  arrest  tlie  oflirodersi 
svnd  bind  them  to  their  good  behaviour,  or  imprisiM)  them  if  (hey  do 
not  offer  good  ball ;  bat  he  may  also  authoriae  others  to  arrest  tbeVt. 
by  a  bare  verbal  command,  without  other  warrant ;  sind  by  far^' 
thereof,  the  persons  so  commanded,  may  pursue  and  arrest  tba 
uffenders  in  his  absence  as  well  as  presence.  It  is  also  said|  that 
after  any  riot  is  over,  any  one  justice  may  send  bis  warrant  to  arrcit 
nny  person  who  was  concerned  io  It,  and  that  he  may  send  hiiu  |o 
gaol  till  he  shall  find  sureties  for  his  good  behaviour.  1  //««•  1^* 

Tt«e  punishment  of  unlawful  assemblies,  if  to  the  noniher  of 
twelve,  may  be  capital ;  according  to  the  circumstances  which  at- 
tend them  :  but  from  the  number  of  three  tg  eleven ,.  is  by  fine  and  iiD' 
prisonment  only. 

The  same  is  the  case  by  riots  and  routs  by  the  common  law,  (<^ 
which  the  pillory  in  very  enormooa  cases,  has  been  sometimes  super- 
added.   4  Black,  c.  11. 

ROBBERYi  b  a  felonious  taking  away  of  another  maa**  V^ 
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from  his  person  or  presence  afuinst  his  will,  putting  hlot  in  fea^,  ani^ 
of  pQfpoFe  to  ste.'il  the  same.     iVett,  SifmboL 

To  make  a  roltbery  thrre  must  he  a  frlonious  intefltion ;  and  so  it 
ought  to  he  laid  io  the  indictment.    I  H.  H.  53$. 

It  is  immaterial  of  what  valoe  the  thing  talien  is:  a  penny,  as  well 
as  a  pound,  thus  forcibly  extorted  malies  a  robbery.    1  Haw.  34. 

If  A  man  force  another  to  part  with  his  property,  for  the  sake  of 
preserving  his  character  from  the  impatalion  of  having  been  guilty 
of  an  anoatural  crime,  it  will  amount  to  a  rohbeiy,  even  though 
the  party  was  uadcr  no  apprebensioa  of  personal  danger.  Leacii^M 
Cto.  Law,  95T. 

If  any  thing  be  snatched  suddenly  from  the  head»  band,  or  person 
of  any  one,  without  any  straggle  on  the  part  of  the  owner,  or  with- 
out any  evidence  of  force,  or  violence  being  exerted  by  the  thief,  it 
does  not  amount  to  robbery.  Bot  if  any  thing  be  broken  or  torn  ia 
consequence  of  tbe  sudden  seizure,  it  would  be  evidence  of  sucb 
force  as  would  constitute  a  robbery:  as  where  a  part  of  a  lady 't 
bair  was  torn  awny,  by  snatching  a  diamond  pin  from  her  head, 
and  an  ear  was  torn  by  pulling  oflTan  ear-ring;  each  of  these  casei 
was  determined  to  l>c  a  robbery.   £«acA'«  Cro.  Law,  €64. 

By  7  G.  2.  c.  91.  If  any  person  shall,  with  any  offensive  weapon, 
•assault,  or  by   menaces,  or  in  any  forcible  or  violent  manner,  de* 
rnaad  any  money  or  goods,  whh  a  felonious  intent  to  rob  another,  be 
shall  be  guilty  of  felony,  and  be  transported  for  seven  years. 

If  any  person  being  out  of  prison,  shall  commit  any  robbery,  and 
afterwards  discover  two  or  more  persons  who  shall  commit  any  rob* 
bery,  so  as  two  or  more  be  convicted  $  he  shall  have  the  king's  par- 
don, for  all  robberies  he  shall  have  committed  before  such  discovery* 
See  Burgiarjff  Hundred^  and  Larcttnf, 

ROGUE.     See  Vagrant, 

ROLLS,  are  parchment,  on  whi^h  all  the  pleadings,,  memorials^ 
and  acts  of  courts  are  entered  and  filed  with  the  proper  officer,  and 
then  they  become  records  of  the  court.    2  Lil.  Abr,  149. 

ROLLS  OFFICE  OF  THE  CHANCERY.    See  Jlfas^er  oftha 

no  Us. 

ROLLS  OF  PARLIAMENT,  the  manuscript  registers,  or  rollf 
•f  the  proceedings  of  our  old  parliHitients* 

ROME,  CHUIICH  OP.     See  Papitt9, 

ROYAL  ASSENT.     See  Parliament. 

ROYALTIES,  are  the  rights  of  the  king.    See  Prerogative. 

RULES  OF  COURT.  Attomies  are  bound  to  observe  the  rulet 
of  the  court,  to  avoid  confusion;  also  the  plaintiflf  and  defeedaul 
ift  a  cause^  ase  at  their  peril  to  take  notice  of  the  rulct  Dade  in 
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the  court  touching  the  cauie  betweeo  thcoi.     See  TiddU  K.  B. 
Practice* 

RUMOURS,  spreadiof  such  at  are  false,  is  crlmioAl  and  pnnisli* 
able  by  commoo  law.    1  Hmw.  234.. 


S\CRILEGB«  is  church  robbery,  or  taking  thin^  out  of  an  hofy^ 
place,  as  wber^  a  person  steals  any  vesselst  oroaments,^  or  goods 
of  the  church. 

8AF£  CONDUCT.  A  safe  eoodact  is  a  security  given  by  the 
king,  under  the  great  seal,  to  a  stranger,  fbr  bis  safe  coming  InfOy 
and  passing  out  of  ttie  realm.  Pastports,  however,  und)er  the  king's 
sign  manual,  or  licences  froQi  bis  ambassadors  abroad,  which  are 
DOW  more  usual,  are  obtained  with  equal  facility. 

SALE  OF  GOODS.  If  a  man  agree  for  the  purchase  of  goods, 
he  shall  pay  for  them,  before  he  carries  them  away,  unless  some 
term  of  a  credit  is  expressly  agreed  upon. 

If  one  man  say  the  price  of  this  article  is  \€0l.  and  the  other  nj% 
Twill  give  you  100^  but  does  not  pay  Immediately,  it  is  at  the* 
option  of  the  seller  whether  he  shaU  have  it  or  no,  except  a  day 
were  given  for  the  payment* 

If  a  man  upon  the  sale  of  goods,  warrant  them  to  be  good,  the  law 
annexes  to  this  contract  a  tacit  warranty,  that  If  they  be  not  so,  be 
shall  make  compensation  to  the  purchaser;  such  warranty,  however, 
must  be  on  the  sale. 

But  if  the  vendor  knew  the  goods  to  be  onsonnd,  and  hath  used 
any  art  to  disguise  them,  or  If  iq  any  respect,  they  ditfer  from  what 
he  represents  them  to  be  to  the  purchaser,  he  will  be  answerable  for 
thteirgoodfiess^  though  no  general  warranty  will 'extend  to  those  de» 
fects  that  are  obvioas  to  the  senses. 

If  two  persons  come  to  a  warehouse,  and  one  buys,  and  the  other 
to  procure  him  credit,  promises  the  seller,  if  he  do  not  payjfow,  J 
witVf  this  is  a  collateral  undertaking,  and  void  without  writing,  by 
the  statutes  of  frauds ;  but  If  he  say,  Ut  him  have  the  goods^  I  will 
bejfour  pajf^maater^  this  is  an  absolute  undertaking  as  for  himself, 
and  he  shall  be  intended  to  be  the  real  buyer,  and  the  other  to  act 
only  as  his  servant.   8  T.  R.  TS. 

After  earnest  Is  given,  the  vendor  cannot  sell  the  goods  to  another 
without  a  default  in  the  vendee  |  aad  thereCore  if  the  vendee  da  ooi 
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cvme  nnd  [*ny^  nod  take  the  Koods,  the  vfodor  oofht  to  give  faira 
imtlce  for  that  purpose ;  nnd  thea  if  he  do  not  come  and  pnj,  and' 
ttAe  away  the  goods  in  conVeirieiit  time,  the  agreement  is  disfiolTeriy 
■ad  be  H  at  Irberiy  to  tHI  them  to  any  other  person.  1  Salk,  113. 

An  earneflf  only  binds  the  hargaio,  and  gWet  the  party  a  right 
to  demand  i  hut  demand  wit  boat  payment  of  money  is  void.  See 
abo  Auction, 

8ALVAGE.    See  lii9VKAncK  (Marine.) 

SANCTUARY,  wan  a  place  privileged  for  the  safeguard  of  ofTen* 
ders*  lives,  being  founded  upon  the  luw  of  mercy. 

By  21  Jac.  1.  c.  98.  all  privilege  and  sanctoary,  and  abjuration 
consequent  thereupon,  is  utterly  taken  a^ay  and  abolished.  4 
Black.  HS2. 

8A?^B  MEHORT,  perfect  and  soand  mind  and  memory,  to  do 
any  lawful  act.    See  Ideott. 

SATISFAOTIOH,  it  the  giving  of  a  reeompence  for  an  injury 
Mie,  fht  the  phyment  of  money  dae  on  bond,  judgment,  &c. 

SAVER  DBfAULTy  to  excuse  a  defanlt* 

SCANDALUM  MAGNATUM,  is  the  special  name  of  a  statute, 
and  also  of  a  wrong  done  to  any  high  personage  of  the  land,  as  prfr* 
Intes,  dukes,  riiart)tii88es,  earU,  barons,  and  other  nobles;  and  also 
the  chancellor,  treasurer,  clet-k  of  the  privy  seal,  steward  of  the 
bohse,  jostice  of  ohe  bench  or  other,  arid  other  great  officers  of  the 
realm,  by  false  dews  or  horrible  of  false  messages,  whereby  de- 
bates and  discord,  hetwixt  them  and  the  couimoos,  or  any  scandal 
to  their  persoiis  might  arise.    8  R.  2.  c:  5. 

The  statute  hath  given  name  td  a  writ,  granted  to  recover  damages 
thereupon.     Coweh 

It  h  now  Clearly  agreed,  tUnt  though  there  be  no  et  press  words  in 
the  statute  which  give  an  action,  yet  the  parly  Injured  may  main- 
tain one  on  this  principle  of  law,  that  when  a  Btuiute  proliibils  the 
doing  of  a  thing,  which  If  done  might  he  prejudicial  to  another,  in 
such  case  he  may  have  an  action  on  that  very  statute  for  his  da* 
mages.    2  Mod.  159. 

SCI  LICET,  that  is  to  say,  or  to  wit,  and  is  frequently  used  in  law 
proceedings. 

SCIRE  FACIAS,  is  a  judicial  writ,  and  properly  lies  after  a 
year  and  a  day  after  judgment  given;  whereby  the  sheriff  Is  com* 
m  nded  to  summon  or  give  livtiee  to  the  defl^ndant,  that  be  appear 
nnd  shew  cause  why  the  plaiutlff  should  not  have  execution.  I 
Jnst  290. 

A  tc're  fttdm^  is  deemed  a  judicial  writ,  and  fbonded  on  soma 
matter  of  record,  as  judgmenu,  recognizances »  and  letters  pateol^ 
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•B  whirh  it  lies  lo  enforce  the  execution  of  then,  or  to  vacate  or  let 
them  aside  I  and  tbovgh  it  be  a  judicial  writ  of  ezecation,  yet  it  li 
•o  far  in  oatnre  of  an  original,  tliat  tJie  defendast  may  plead  to  it, 
aod  is  io  that  respect  considered  at  an  action  i  and  therefore  it  is 
held,  that  a  release  of  all  actions,  cr  a  release  of  all  ezecatioos  it  a 
good  bar  to  a  tcire  facias.    See  Rol.  jthr, 

8COLD»  a  common  scold,  is  a  pohlic  nalsaoce  Co  her  neigbbotf^ 
hood  I  for  which  offence  she  may  be  indicted. 

SCOT  AND  LOT,  a  customary  contributioo  laid  opoa  all  Mb- 
jectt,  according  to  their  ability. 

SCOTLAND,  by  5  Anne,  c.  8.  the  anion  of  England  and  ScoUtPd 
wns  effected,  and  the  iwenty-fve  articUt  of  nitioa,  agreed  to  by  the 
|>nrlinment8  of  both  nntions,  were  ratified  ftnd  confirmed  as  foHowtf 
vis.  the  succession  to  the  monarchy  of  Great  Britain  shall  be  the 
snme,  as  was  before  settled  with  regard  lo  that  of  England.  The 
united  kingdoms  shall  be  wpresented  by  one  parliament.  There 
shall  be  a  communlcatioa  of  all  righu  aod  privUegea  between  the 
subjects  of  both  kingdoms,  except  WLbera  il  is  otherwise  agrcedt 
When  England  raises  f»000,000/.  by  land-tax,  Scotland  shall  raiie 
48000<.  The  standards  of  the  coin,  of  weigbti,  and  measures,  tball 
be  reduced  to  those  of  England,  throughout  the  united  kifljdosM. 
The  laws  relating  to  the  trade,  customs,  and  the  excise,  shall  be 
the  same  fo  Scotland  an  in  England.  But  all  the  other  laws  of 
Scotland  »hall  remain  in  force,  though  alterable  by  the  parliameBt 
of  Great  Britain :  and  particularly  laa  s  relating  to  public  poMtfJr 
lire  alterable  at  the  discretion  of  parliament:  laws  relating  to  pri- 
vate right  are  not  to  be  altered,  but  for  the  evident  utility  of  the 
people  of  Scotland.  Sixteen  peers  are  to  be  chosen  to  represent  the 
peerage  of  Scotland  in  parliameaty  and  forty-five  poemberf  to  f" 
the 'house  of  commons. 

The  sixteen  peers  of  Scotland  Ihall  have  all  privileges  of  parli«- 
ment,  and  all  peen  of  Scotland  ihall  be  peers  of  Great  BritmBf 
ranking  next  after  those  of  the  same  degree  at  the  time  of  the  aoioor 
and  shall  have  all  privileges  of  peers,  except  siitiag  in  the  bouse  o< 
lords,  and  voting  on  the  trial  of  a  peer. 

It  was  formerly  resolved  by  the  house  of  lords,  that  a  peero 
Scotland,  claiming  and  having  a  right  to  sit  in  the  British  house  «> 
peers  had  no  right  to  vote  in  the  election  of  the  sixteen  Scoitb 
peers:  but  it  seems  now  settled,  that  a  Scotch  peer,  made  ap^^' 
of  Great  Britain,  has  a  right  to  vote  in  the  election  of  the  sixl««i' 
Scotch  peers:  and  that  if  any  of  the  sixteen  Scotch  peers  are  created 
peers  of  Great  Britain,  they  thereby  cease  to  sit  as  represeiiUti*^ 
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4>f  the  Scotch  peerage,. and  new  Scotch  peers  mint  be  elected  in 
their  room. 

SCRIPTURE,  all  profane  scofflo^  at  the  holy  scripture,  or  ex* 
posing  any  part  thereof  to  contempt  or  ridicale,  is  punishable  by  fine 
and  iroprbnnment.     1  Haw,  T. 

SCRIVENERS.  A  scrivener  is  a  kind  of  a  broker  between  those 
who  want  to  borrow  money  on  security,  and  those  who  have  money 
to  place  out  at  interest. 

8CUTA6E,  tax  or  contribution,  raised  by  those  who  held  lands, 
by  knights*  service,  towards  furnishing  the  king's  army,  at  one,  two, 
or  three  marks  for  every  knighfs  fee. 

SCUTAGIO  HABENDO,  a  writ  which  lay  for  the  king,  or 
other  lord,  against  the  tenant  that  held  by  knighVt  ttrviee^  to 
serve  by  himself,  or  else  to  send  a  sufficient  man  in  his  place,  or 
pay,  dec. 

8CYRGEMOTE,  a  court  held  twice  every  year  as  the  sheriff's 
torn  is  now,  by  the  bishop  of  the  diocese,  and  the  ealderman  (in 
shires  that  had  ealdermen),  and  by  the  bishops  and  iheritTs,  in  such 
as  were  committed  to  the  sheriffs  that  were  immediate  to  the  king, 
wherein  both  the  ecclesiastical  and  temporal  laws  were  given  in 
charge  to  the  country. 

SEA.  The  sea  shall  be  open  to  aH  merchants.  The  main  sea  be« 
neath  the  low  water  mark,  and  round  England,  is  part  of  England  | 
for  there  the  admiralty  hath  jurisdiction.    I  Inst.  SOO. 

SEAL,  is  either  in  wax,  impressed  with  a  device  and  attached  to 
deeds,  &c.  or  the  instrument  with  which  the  wax  is  impressed. 

Sealing  of  a  deed,  is  an  essential  part  of  it ;  for  if  a  writing  be  not 
sealed,  it  cannot  be  a  deed.     See  Deed. 

SEALER,  nn  officer  in  chancery  appointed  by  the  lord  chan* 
ceHor  of  England,  to  seal  the  writs  and  iostniments  there  made  is 
bis  presence. 

SEAMEN,  by  various  stiAutes,  sailors  having  served  the  king  for 
a  limited  time,  are  fVee  to  use  any  trade  or  profession,  in  any  town 
of  the  kingdum,  except  in  Osford  or  Camhridgd, 

By  S  G.  8.  c.  86.  made  perpetual  by  S  G.  3,  c.  91.  no  master  of 
»ny  vessel  shall  carry  to  sea  any  teaman,  his  own  apprentices  ex* 
eepted,  witiiout  first  entering  Into  an  agreement  with  Mich  seaman 
for  bis  wages,  such  agreement  to  be  made  in  writing,  and  to  declare 
wbut  wages  such  seaman  is  to  receive  during  the  whole  of  the  voy- 
age, or  for  »uch  time  as  shall  be  therein  agreed  npou:  and  such 
agreement  shall  also  express  the  voyage  for  which  snch  seaman  was 
shipped  to  perform  the  same.  The  provisions  of  this  act  are  enforce^ 
by  a  penalty  of  lOU  for  each  mariner  carried  to  isa  witbonl  such 
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AjrreeoKot,  to  be  forfeited  by  tbe  nmlcr  t»  tbc  we  of  Gmawich 
Hospital.  This  agreement  Is  to  be  Bipaed  by  each  marww  wUkia 
tbrre  da>t  after  eiiterinc  oa  board  «i«li  iblpi  and  it,  whca  cic««led, 
b Hid  10^  on  nU  parties. 

By  4C  Geo.  3.  c.  92.  i.  6,  7.  private  temmem  in  tbe  tayal  owy  My 
.tend  MO)cle  Mien,  supencribed  by  ibeir  compaodi^  oftcer,  by 
past,  OD  paying  one  penny  for  each;  and  they  may  also  rccci»c 
8iD;;le  letlTS  free  from  povtag^e,  one  penny  being  paid  wbeapal»«l» 
the  office.  There  are  numerous  other  atatatet  relatWe  tor  thit  im- 
portant cits*  of  the  coainittuityi  but  their  jM-oviMoai  will  ootad«ir 
of  abridgement  here. 

SECUNDARV,  an  oflker  who  it  secood,  or  next  to  the  •fc«« 
officer;  as  the  secondaries  to  the  protbonutaries   in  the  ooMtf  f ' 

B.  R.  and  C.  B. 

SECOND  DELIVERANCK,  ajudlcial  writ  that  lies  afler bob- 

^It  after  the  plalniiir  in  a  replevin,  and  a  ret^rno  hab^ndo  ot  i^ 

cattle  replevied  I  aiUad^ed  to  bin  that  disiraiaed  them,  fortiieit- 

plevyins  of  tbe  same  cattle  afain  apon  secnrity  put  in  for  the  w 

delivery  of  them  in  case  tbe  djstren  be  justitied. 

SECJlETAIiy,.  A  secretary  of  state,  Is  a  great  officer  ander  lie 
kings  but  it  doth  not  seeai»  that  in  that  capacity  he  is  in  any  cob* 
.Biderable  degree  the  ol^ect  of  our.  laws,  or  hath  any  very  '^^^[ 
jU^ni  share  of  inagislr«cy  conferred  upon  him;  eacept  that  he 
allowed  the  power  of  conunitment,  in  order  to  briii«  offendert  ^ 
trial.    1  mack,  338. 

SECTA  AU  CURIA,!! ,  a  writ  that  lies  agmiost  him  who  rcftitf 
to  perform  bis  suit,  either  to  the  coaa<y,  or  caurl  baron* 

SECTA  AD  JUSTICIAM  FACIENDAM,  a  wrvice  which  a 
jaan  is  bound  to  perforai  by  his  fee*  . 

SECTA  CUkl  j;,  salt  a«d  servi/:edoac  by  tCDooU  at  the  coorto 
their  lord. 

SRCTA'RKGALIS,,a  tultso  called,  by  which  all  ^^TZ 
fbound  twice  ia  a  year  to4ittend  the  Bherir«  torn,  that  they  ^^^^ 
liiformed  of  thini;s  relating  to  the  peace  of  the  public :  i^  **■  *" 
regalia,  because  th(.>  sheriff's  tora  was  the  king's  leet ;  and  it  ft^  ^ 
court  held  tbut  thi;  people  aiight  be  bound  by  oath  to  bear  true  al  <' 
igiance  to  the  king :  for  ail  persons  above  twelve  years  ol''  *^ 
4>bliged  to  take  the  oath  of  nilegianco  in  this  court.  • 

SECTA  UNICA  TANTUM   FACIENDA  PRO   PtURlBUS 
flJSREDITATlBUS,  a  writ  that  lies  for  thatheir  that  ii  <!»*"**"* 
j)y  the  lord  to  rooie  suits  than  QOSf  10  reflect  of  tbe  Iaii4  ot  di^^^^ 
bein  descended  unto  bin* 
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•    SeCTfS  NON  FA01BND1S»  a  writ  that  lies  for  a  woiuan,  who 
for  her  dower,  ought  not  to  perform  suit  or  court. 

SECURITATE  PACIS»  a  writ  that  lies  for  one  who  is  threat- 
•Bcdl  with  death  or  danger,  against  bim.that  sothreateneth,  aad  ii 
take*  eat  of  the  clwncery,  and  directed  to  the  shcrif. 

SecURITIBS,  (Bmbt'XileraeBt  of.)  By  the  B2  Geo.  9.  c.  63.  far 
nore  effectmilly  prevt^fing  the  embezzl^nocnt  of  secorities  for  money 
Md- other  effcrts,  left  or  liepoiited  for  safe  custody,  or  other  special 
parpose,  in  tlie  hands  of  bnnkcrs,  merchants,  l>rolien,  attornres,  or 
MlMr  rtgrats,  H  is  caacted,  that  if  any  person  or  persons  with  whom 
(as  baaliers,  merchants,  brokers,  attornies,  or  agents  of  any  descrip* 
tion  whatsoever)  any  ordflance  debenture,  exchequer  bill,  navy, 
▼irtnaUIng,  or  trnnsporl  bill,  or  other  bill,  warrant,  or  order  for 
tlie  payment  of  money,  st»te  lattery  ticket  or  certificate,  seamnn's 
ticket,  bank  receipt  for  pnyment  of  any  luan,  India  bond,  or  other 
bond,  or  any  deed,  note,  or  other  security  for  money,  or  for  any 
share  or  interest  in  any  national  stock  or  fund  of  this  or  any  other 
coiiiitry,  or  In  the  stock  or  fund  of  any  corporation,  coropsDy,  or 
society  established  by  act  of  parliament  or  royal  charier,  or  any 
power  of  attorney  for  the  sale  or  transfer  of  any  such  stock  or  food, 
0r  any  share  or  interest  therein,  or  any  plate,  jewels,  or  other  per- 
sonal effects,  shall  have  been  deposited,  or  shoH  be  or  remain  for 
safe  custody,  oro^oo  or  for  any  special  purpose,  without  any  au- 
thority, either  general,  special,  conditional,  or  discretionary,  to 
sell  or  pledge  snch  debenture,  &c.  or  to  sell,  transfer,  or  pledi^e  the 
Block  or  food,  or  share  or  interest  in  the  stock  or  fund  to  which  such 
security  or  power  of  attorney  shnll  relnte,  shall  sell,  negociate, 
tmoifer,  assign,  pledge,  emhezsle,  secrete,  or  in  any  manner  apply  to 
hh  or  their  own  use  or  benefit  any  snch  debenture,  &c.  or  plate,  jew- 
als,  or  other  personal  effects,  or  the  stock  or  fund,  or  share  or  interest 
in  thestosk  or  fond  to  which  such  security  or  power  ofnitorncy  shall 
relate,  in  violation  of  good  faith,  ami  contrary  to  the  special  purpose, 
for  which  such  things  shall  have  been  deposited  in  the  hands  of  socb 
persons,  with  intent  to  defraud  the  owner  or  owners  of  any  such  in« 
stroment  or  security,  or  the  person  or  persons  depositing  (he^anie, 
or  the  owner  or  owners  of  the  stock  or  fund,  share  or  interest,  to 
which  such  security  or  power  of  attorney  shall  relate,  every  person 
so  ofieodiog  in  any  part  of  the  united  ktn.i^dom,  shall  be  f;Uilty  of 
a  misdeniennor,  nnt),  being  thereof  convicted  according  to  law,  slifill 
be  sentenced  to  transportatioji  for  any  term  not  exceeding  fourteen 
years,  or  to  receive  such  other  ponishmcDt  as  may  by  law  he  in- 
flicted oo  a  person  or  persons  guilty  of  a  raisdemeauor,  and  as  the 
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co«rt»  ^before  wMck  lacli  ofleodcr  or  ofleoden  »ay  be  tried  and  e«B* 
evicted,  fball  a<lj«dgc»  ».  1. 

Afld  wbereM  it  is  nwal  for  fersoos  haTisf  dealiagt  with  baaken^ 
laerchaois,  broken,  attorn  in,  aad  other  ageatSy  to  depoiit  or  pUca 
in  the  haodi  of  fuch  baoken,  merchaots,  brokert*  attoraiea,  aad 
lather  agentf,  mvi  of  mooey,  bilU,  notes,  dra(U»  cbeqaet,  or  oideia 
for  the  payment  of  money,  with  directioai  or  ordcn  tolaveil  tha 
■loaiei  to  paid«  or  4o  which  sach  bills,  notes,  drafts,  eheqaea,  •r 
arders  relate,  or  part  thereof,  in  the  parcbaso  of  stacks  ar  f^ads,  iw 
in  or  apoa  goveniaieat  or  other  seenrities  for  noaey,  or  to  af^^y  and 
dispose  thereof  in  other  ways  or  for  other  purposes  i  aad  It  Is  ezpc* 
dtent  to  preTeot  embeazleneot  and  walversatioa,  in  sach  casta  i  alsa 
■it  is  further  enacted,  that  if  any  such  banker,  mere  bant,  broker,  atlor* 
Dey,  or  other  a^ent,  in  whose  haads  aoy  sncb  sum  or  snau  of  monry, 
^c.  shall  l»e  placed*  -with  aay  order  or  orders  in  writiaf ,  aad  sifaad 
by  the  party  of  parties  who  shall  so  deposit  or  place  the  saase,  ta 
ioTcst  sach  som  or  sums  of  money  or  the  moaey  lo  which  sach  biU« 
vote,  draft,  cheque,  or  order  as  aforesaid  shall  relate,  in  the  par* 
chase  of  aoy  stock  or  food,  or  in  or  upon  f  o^emmeot  or  other  saca« 
ritles,  or  in  any  other  way  or  for  any  other  purpose  specified  ia 
such  order  or  orders,  shall  in  aay  manner  apply  to  his  or  their  own 
use  ^nd  benefit,  any  such  sum  or  sams  of  money,  or  any  sach  bill* 
note,  draft,  cheque,  or  order  for  the  payment  of  any  sum  or  sosas  of 
money  as  here  ia- before  mentioned,  in  Tiolntion'  of  good  faith  and 
.contrary  to  the  special  purpose  tipecificd  in  the  direction  or  order  ia* 
.writing  bereiii  before  mentioned,  with  intent  to  defiraud  the  owner  or 
oaners  of  any  snch  sum  or  sums  of  money,  or  order  for  the  payaseai 
of  any  sum  or  sums  of  money  i  every  person  so  oieadlof  in  any  pait 
of  the  united  kingdom,  shall  in  like  manner  be  guilty  of  a  misde* 
neanor,  and  being  convicted  thereof  according  to  law*  shall  incur 
and  suffer  such  punishment  as  is  herein- before  mentioned,  s.  %* 

But  this  act  is  not  to  prevent  persons  receiving  money  due  on  seen* 
ritiesi  nor  does  it  extend  to  partners  not  being  privy  to  the  ofiencei 
Dor  to  leswn  any  remedy,  at  law  or  equity  regarding  the  party  agw 
frieved ;  nor  to  affect  trustees  or  mortgagees,  s.  S--^. 

Nothing  in  this  act  shall  restrain  bankers  from  disposlag  of  teott« 
rities  on  which  they  have  a  lien.  s.  8* 

Persons  offending  in  Scotland  ag'iiust  this  act,  shall  be  punished  by 
dne  and  imprisonment,  or  by  either  of  them,  or  by  transport atiua 
for  any  term  not  exceeding  fourteen  years,  as  the  judge  or  Judges 
before  whom  such  offender  shall  be  tried  and  convicted  may  direct* 

f.  7.  ^  . 
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ieath  of  another,  laying  he  was  rompelled  to  do  Ihat  which  he  didf 
!•  bis  own* defence.    See  Homicide* 

SEIGNIOR,  denotes  In  the  fepcral  slgnltfcalioii  at  much  as  Ibrdf* 
but  is  particnlarljf  osrd  for  the  lord  of  the  fee,  or  of  a  manor. 

BEISIN,  is  two  fold,  seisin  in  law,  and  seisin  in  fact.  »eitiH  inr 
Jmct^  te  when  an  actual  possession  is  taken  |  teffin  in  law  when  some- 
thing  is  done,  which  the  law  accounts  a  seisin,  as  ao  iiirollment. 

8EISINA  HABENDA,  QUIA  RV.X  H\BUIT  ANNUM,  DI' 
BM»  ST  WjtSTUMt  a  writ  whlrb  liev  for  delivery  of  seisin  to  th« 
lord  of  hie  lands  or  tenements,  after  the  hiog,  in  the  right  of  his  pre-- 
■ogative,  hath  had  the  year,^day  and*  waste.' 

SEIZURE  OF  GOODS  FOR  OFFENCES,  no  goods  of  a  feloir 
•r  other  offender  can  be  seised  to  the  use  of  the  king,  before  forfeit^ 
ed  $  nod- there  are  two  selsores^  one  verbal  i>n1y,  to  make  an  inven* 
tory,  and  charge  the  town  or  place,  when  the  owner  is  indicted  of 
the  offence  i  and  the  other  actual,  which  Is  the  taking  of  thcni.  away 
afterwards  on  conviction,  &e.  S  Itui.  103« 

8BLF-PRESERVATION.    See  Homicide* 

SENATORS,   nsembers  of   narliament.     See    ParUement   and^ 
Mlection, 

SEPARATION  OF  HUSBAND  AND  WIFE.    See  Divoreo. 

8BQUATOR  SUB  SUO  PERICULO,  a  writ  that  lies  where  a 
fommons  otf  wawranthandum   is  awarded,   and  the  sheriff  retomi 
that  he  bath  nothing  whereby  he  may  be  lummonedi  then  issae»' 
an  atfas,  and  piuriety  and  if  he  come  not  at  the  pluriea^  this  writ' 
thall  Isme. 

SEQUELA  CAUSiE,  the  process,  aad  depending  Imie  of  a» 
oaose  or  trial; 

SEQUI'  LA  CURIiE,  a  salt  of  court. 

SEQUELA  VILLANORUM,  all  the  retinae  and  appuHenancer 
to  the  goods  and  chattels  of  serrile  tenants,  which  were  at  the  arbi* 
trnry  and  absolute  disposal  of  the  lord. 

MEQU  ESTER>  is  n  term  used  in  the  cWll  law  for  renouncingv  U- 
wbeu  a  widow  romes  info  court,  and  disdains  to  have  any  thing  to 
do,  or  to  intermeddle  with  her  husband's  estate  who  is  deceased,  she 
is  said  to  sequester. 

SEQUESTRATION,  is  the  separating  or  setting  aside  of  a  thing 
In  controvenv  from  the  possession  of  both  thoi>e  who  contend  for  it* 
And  It  Is  of  tno  kinds,  voluntary,  or  necessary)  voluntary  h  that 
which  is  done  by  consent  of  each  party  i  neceeamry^  is  what  the  judge 
dbtb  of  bis  authority,  whether  the  parties  will  or  not.  It  is  used 
also  for  the  act  of  the  ordinary  disposing  of  the  goods  and  chattab 
of  one  deceasedi  whose  estate  no  man  will  meddle  with* 
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A  $0fu£airali0n  in  a  If  o  a  kind  of  eKecatloB  for  4cbt«  especially-  fa 
the  ra^e  of  a  beneficed  clerk,  of  Ike  pro6u  of  the  benefice,  to  be 
paid  over  1o  bin  tbat  bad  ibe  jadfaient  tHI  the  debt  is  satisfied. 

SEQUfiBTRO  HABENDO,  a  writ  judicial,  for  di»oWing:  a  le* 
^cif  ration  of  the  fraits  of  a  bejicllce  made  by  a  bisbop  nt  tbe  kiag*8 
command,  thereby  to  compel  the  parsoo  to  appear  at  tbetait  of 
another  t  #br  the  paitoq  apoo  hit  appeunmce  may  have  thit  writ  for 
the  dbrbar^e  of  tbe  seqaestratioo. 

SERJEANT,  at  te»,Js  the  highftt  de^rte  taken  is  tbat  profes* 
aioih  at  tbat  of  a  doctor  is  in  the  civil  taw.  To  ibcte  lerjeaata,  at 
men  of  great  Icnrnin^  and  experience,  one  eoort  Is  set  apart  for  tbem 
to  plead  In  by  themselves,  whicii  is  the  court  of  coinai<Ni  pleas, 
where  the  common  law  of  Engiaad  la  moat  stiictly  observed;  yet 
tboHgh  they  have  (his  coart  to  tiMBselves,  tbey  are  not  retlraiaed 
from  pleading  in  any  othrr  conrts,  whcie  the  jadf^es  (who  caasot  bo 
elevated  to  tbat  di^Dity  till  they  have  taken  tbe  degree  of  serjeaat 
at  law)  call  tbem  hroihtrs^  and  liear  tliem  with  great  respect,  aexi 
to  the  king*9  attorney  and  solicitor  general.  These  are  made  by  tbe 
king's  maadate,  'or  writ. 

There  are  also  Serjeants  at  arms,  whose  office  is  to  attend  on  tba 
person  of  the  king,  to  arrest  persoos  of  condition  lUTending. 

8ERJEANTY,  signifies  in  law  a  service  that  cannot  bedae  froia 
a  tenant  to  any  lord,  but.  to  tbe  king  only  i  aad  it  is  either  grand 
lerjcanty  or  petit  serjeanty.   ' 

Oraad  ttrjeanty,  is  a  tcnare  whereby  a  person  holds  hb  lands  of 
the  king  by  soch  services  as  he  ought  to  do  in  person,  as  to  carry 
the  king's  banner,  or  bis  lance,  or  to  carry  his  «word  before  bim  at 
bis  coronation,  or  to  do  other  lilce  services  $  and  is  called  grand  ser^ 
jeaniy,  because  it  is  a  more  worthy  service,  than  tbe  service  in  tbe 
contrton  tenure  of  escuage* 

JPetit  ierjeaniy^  is  where  a  person  holds  his  land  of  the  ki^g,  to 
furnish  him  yearly  with  some>  small  thing  towards  his  wars,  aa  a 
how,  lance,  &c.  And  snch  service  is  hot  socage  in  effect,  because 
such  tenant  by  his  tenure,  ought  not  to  go  nor  do  any  thing  la  his 
proper  person,  bvt  to  render  and  pay  yearly,  certain  things  to  th« 
king.    Lit.  IfiO. 

SERVAQE,  is  when  each  tenant,  besides  the  payment  of  a  certain 
Tent,  finds  one  or  more  workmen  for  bis  lord's  service. 

SERVANTS.     See  Master  aad  Servant. 

SERVICE,  tbat  which  the  tenant  by  reason  of  hii  fee  or  estate, 
owes  unto  his  lord. 

SEAVlIiVM  FEODALE,  BTFRiBDIALE,  wm  not  a  per- 
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•onat  serticcy  but  ouly  by  reason  of  tlie  lands  which  were  held  In 
fee. 

8ERVIT1UM  FORINSECUM,  a  service  which  did  not  belong  to 
the  chief  lord,  but  to  the  kiiij^. 

SERVITIUM  I^TRIN8ECUM,  is  that  service  which  was  duo  to 
the  chief  lord  alooe,  from  bit  vassals. 

SEKVlTiUM   LIBEUUM,  a  service  to  be  done  by  the  fenda* 
tory  tenMOti,   who   were   culled  Kbcri  Aomi'ne#,  and  distinct  from- 
Tarsals;  so  also  was  tb^r  service,  for  they  were  not  boond  to  any 
of  those  base  services,  as  to  plough  the  lord's  land,  &g.  but  only  to 
find  a  man  and  horse  to  go  with  the  lord  into  the  army^  .or  lo  attend  > 
bis  court,  &c. 

SEKViriUM  REGALE,  royal  service,  or  the  rights  and  prero* 
ga lives  that  within  such  a  manor  belong  to  the  lord  of  it,  as  wero- 
formerly  annexed  to  some  m.toors  in  their  grant -from  the  king. 

SKSSiON  OF  PARLlAMhNT.     The  scission  of  parliament  con«^ 
tinurs  till  it  be  prorogued  or  dissolved.  4  Inst.  27.  See  PMrUument* 

Sl!.S»10NS  OF  THE  PEACE.    See  QuarUr  S^tHom. 

SESSiONS  FOR   VI^EIGHTS  AND  MLASURES.    In  London, 
fouvjuMlices  from  among  the  mayor,  recorder,  and  aldermen,  (06; 
which  the  ma) or  or  recorder  tn  be  one) may  bold -a  sessions. to- ea»- 
quire  into  offioces  of  sellio;  by   false  weights  and  measures^- con* 
trury  to  the  statutes)  and  to  receive  indictments,  punish •  the  oASnk*- 
d«ri,&c» 

SET-OFF,  is  when  the  defendant  acknowledges  the  Justice  of  tho 
plaintiflT's  demand  on  the  one  bund,  but  00  the  other  sets  up  a  demand 
of  his  own,  to  counierbalnnce  that  of  the  plaintiff,  either  In  the 
whole,  or  in  part)  as  if  the  plaintiff. sue  for  lOL  doe  on  a  note  of 
hand,  the  defendant  may  set-off  9L  due  to  hiniself  for  merchandise 
sold  to  the  plaintiff.    3  Btack,  S04. 

The  action  in  which  a  sU  off  is  allowable  upon  the  statute  9  h  S  • 
Geo.  2.  c.  S8  &  24.  are  debt,  covenant,  and  as>uiiipsit,  for  the  non* 
payment  of  money  {  and  the  demand  intended  to  be  8«t-off,  must  ba 
such  as  might  have  been  made  the  subject  of  one  or  other  of  theea 
actions..  A  tet'off^  therefore,  is  never  allowed  in  actions  up^a  tho. 
case,  trespass,  replevin,  &c.  nor  of  a  penalty,  in  debt  on  bond  ooo* 
diiioned  for  the  performance  of  covenants,  &c»  nor  of.genexaliuamages 
in  covenant  or  assumpsit  f  but  where  a  bond  is.  ounditionedibr  the 
payment  of  an  annuity,  a  ut-offmny  be  allowed*  .  A  debt  barred  by  • 
the  statute  of  Umiiuyoo$,  cannot  be  set*offi  ^nd  if  it  be  pleaded  in 
bar«to  the  action,  the  piainliff  may  reply  the  sUitutc  of  limitations  1 
or  if  given  in  evidence,  on  a  notice  oi  iU'off^  it  may  be  nigeetcdat 
thetfial.    Udd's  Frnct.  JH.  U. 
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Id  haokreptcy  cai«i»  amtnal  debtt  aad  credUt  nmy  be  tet-off,  nol* 
WiCbutniidini^  a  secret  act  of  baokniptcy.    46  Geo.  S.  c.  ISS.  s.  9. 

SEVERAL  ACTION,  it  wbere  two  or  more  persons  are  scverallj 
char^  io  miy  action. 

SEVERAL  COVENANT,'  is  a  coTenaat  by  two  or  more  sever- 
ally i  aod  Io  a  deed  where  tbe  coreaaats  are  several  betwreo  dWers 
jversoM,  they  are  as  •evenl  deeds,  written  in  one  piece  of  parchment, 
ft  Rep,  99. 

SEVERAL  INHERITANCE,  an  loberi*Bnce  conveyed,  M  at  to 
Aetceod,  or  come  to  two  persons  severally  by  moieties,  ftc. 

SEVERAL  TAIL,  that  whereby  land  Is  given  and  intalled  se* 
verally  to  two  t  forexample,  land  is  given  to  two  men  and  their  wives, 
and  to  the  heirs  of  their  bodies  begotten,  the  donees  bave  joint 
ottatea  for  their  two  lives,  nmt  yet  they  have  several  inheritances, 
because  the  isme  of  the  one  shall  have  his  moiety,  and  tbe  isane  of 
tbe  other,  the  other  moiety. 

SEVERAL  TENANCY,  is  a  plea  or  exception  taken  to  a  writ 
that  Is  laid  against  two  as  joint,  which  are  several. 

SEVERANCE,  the  siagling  or  severing  of  two,  or  mdre,  that  are 
joined  in  one  writ.  For  example,  Sf  two  join  In  a  writ  de  Uhermit 
ft^hmtda  and  the  one  afterwards  be  noosait,  here  eeveranee  is  per^ 
milted  I  so  that  notwithstanding  the  nonsuit  of  the  one,  tbe  other 
may  severally  proceed.    F.  N .  B.  78. 

SHEADING,  a  riding,  tithing^  or  division  in  tbe  ItU  of  Man, 

SHEEP.  Any  person  who  shall  felonioasly  drive  away,  or  felo- 
aloasly  steal  any  sheep  or  lamh  \  or  wrifatly  kill  any  sheep  or  lamb, 
with  a  feloaioos  intent  to  steal  the  cnrcasc  or  any  part  thereof;  or 
assist  or  aid  in  committlog  any  of  the  said  ofKfiices^  shall  be  guilty  of 
Moay  witboet  henedt  of  clergy.     14  Geo.  2.  c.  6. 

Any  person  who  shall  apprehend  and  prosecute  to  conviction  any 
tach  otfender,  shall  h.tve  a  reward  of  1(U.  for  which  purpose,  he 
*  shall  have  a  certiflcate  signed  by  the  judge,  before  the  end  of  the  as* 
tines,  certifying  socb  conviction,  antt  where  tbe  offence  was  com- 
mitted, and  that  the  offender  was  apprehended  and  prosecuted  by 
tbe  person  claiming  the  reward  $  aad  if  more  than  one  claim  it,  ho 
sball  Ibercin  appoint  what  share  shall  be  paid  to  each  claimant. 
And  on  teaderiqg  toch  certiScate  to  tbe  sheriflC^  he  shall  pay  the 
taaie  within  a  month,  withoat  deduction,  or  forfeit  double  with 
treble  costs.  To  be  allowed  in  his  aocouals,  or  he  repaid  him  oni 
of  the  treafory. 

And  any  persoa  vbo  shall  in  the  night  ttmc,  maKclonsly  alMl  wiW 
f«llj  maimi  wqvA,  or  aUiefnisv  bvrt  any  ibecp,  whereby  the  tama 
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It  not  killed,  shall   ferfeH  to  the  party  grieved  treble  damsget,  by 
action  of  trespass,  or  on  the  case. 

And  by  29  Geo.  9.  e.  S8.  every  pereoo  who  shall  expert  a«y  live 
iheep  or  lambs,  shall  forfeit  31.  for  every  sheep  or  lamb,  and  shall 
nlso  suffer  solitary  inpHsoMBeot  for  three  months,  withovt  bail,,an4 
until  the  forfeiture  be  paid;  bnt  a»i  to  exceed  twelve  moothf 
for  such  non-payment;  and  fbr  every  subse^ent  offcnee  6I>  a 
piece,  and  imprisomneot  fer  rix  *  months,  and  antil  tbe  ferfeltufe 
be  paid  I  bot  not  to  exceed  two  years  for  the  aoD  payment  thereof* 
And  all  ships  and  vessels  employed  th^ein  shall  be  forfeited. 

SHERIFF,  as  keeper  of  the  kinf*s  peace,  tbe  sheriff  fs  the  ftnt 
V.  nan  In  the  county,*  and  superior  In  rank  to 'any  nobleman  therelOy 
daring  his  oiBre.  He  may  apprehend  and  commit  to  prison  ail  per* 
sons- who  break  tbe  peace,  or  attempt  to  break  if,  and  may  biitd  any 
ode  in  a  recognizance  to  keep  tbe  king's  peace.  He  may,  and  ft 
boiind  ex'officio  to  pursue  and  tnk^  all  traitors,  murderers,  fHont^ 
and  other  misdoen,  and  commit  tliero  to  gaol  for  safe  cnstody.  He  it 
also  to  defend  bis  country  against  any  of  the  ki9g*t  enemies,  wbenr 
they  come  into  the  land  ;  and  for  this  purpose,  as  well  as  for  keep« 
Ing  the  peace  and  pursuing  felons,  he  may  command  ail  the  people 
of  his  county  to  attend  him  ;  which  is  called  the  jroste  tomitatw^  or 
power  of  the  county;  which  summons,  every  person  above  llfteea 
years  of  age,  and  under  the  degree  of  a  peer,  is  hound  to  attend  upoa 
warning,  on  pain  of  fine  and  rmprisiytmienf.  Tet  he  cannot  exercisa 
the  office  of  a  justice  of  the  peace,  fm  then  this  inconvenience 
would  nrise,  that  he  should  command  himself  to  execute  his  own 
precepts.     1  Black.  949. 

The  sheriff  hath  a  jurisdiction  botb  in  criminal  and  civil  cases  | 
and  therefore  he  has  tWo  courts,  bis  lorn  for  criminal  causes,  which 
lathe  kingts  court  i  the  other  is  bis  county  covrt^  for  civil  causes^ 
and  this  is  the  court  of  the  sheriff  himself.    3  Smik,  322^ 

When  the  new  sheriff  is  appointed  and  sworn,  be  ought  at  or  be- 
fore the  next  county  court,  to  deliver  a  writ  of  discharge  to  the  old 
sheriff,  who  is  to  set  over  all  the  prisoners  in  the  gaol,  severally  bj 
their  names,  (together  with  ull  the  writs),  precisely,  by  view  and  Iih 
denture  between  the  two  sheriffs  ;  wherein  must  be  comprehended  all 
the  actions  which  the  old  sheriff  has  against  every  prisoner,  thongb 
the  execution*  are  ef  record.  And  till  the  delivery  of  the  prisoners 
to  the  new  sheriff,  they  remuin  in  the  custody  of  tlie  old  sheriffi 
notwithstanding  the  letters  patent  of  appointrornt,  the  writ  of 
discharge,  and  the  writ  of  delivery.  NeiiJfeer  is  the  new  vherrff 
Obliged  lo  rrccive  the  prhewrf>  but  at  the  gati,    Jtat  the  aftc« 
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•f  Ibe  old  alicriir  ceiiMfs,  mhcB  ihc  iirH  of  ilbdMrgc  is  brought  (o 
him.     Wo9d,  b.  1«  c.  k. 

By  S  Geo.  1.  c.  15.  It  iball  net  be  l&wful  for  any  peneo  to  b«y, 
•eU,  Utf  er  tajtc  to  farn^  tbc  oAce  of  andcr-ftbrriff,  or  dettutji-ibfriffV 
or  leiUkrcprryCooQljf-clerkt  sbtrp- clerk*  gaoler,  bailiff,  or  any  other 
ofllce'^pfrtatotBg  totbe  ofice  of  higb  »berli;  or  to  coalract  for  any 
of  thr  Mid  olB<:ei»  on  forfeiture  of  500(.  one  moiety  to  hit  uiajrttyf 
tlk*  o(bcr  to  Mcb  as  kball  we  in  any  coart  at  WetCainiter,  witbi^ 
two  yean  after  the  offence* 

Provided  tbat  uoibing  in  tbieact  sball  hindnr  any  high  sheriff  froB 
comtiiating  an  under- sheriff^  or  depui>  sheriff,  as  by  law  broiayi 
nor  hinder  the  nnder-sherit  in  any  cuse  of  the  high  i^beriff's  death, 
when  he  acts  as  high-sheriff,  from  eousiituiiog  a  deputy  i  nor  hin- 
der such  sheriff,  or  aoder-sberiff,  from  receiving  the  lawfiil  per* 
quisitesof  bis  office,  or  /or  taking  sernrity  for  ibe  due  amvirriig 
the  same  I  nor  hinder  such  .sheriff,,  or  under-sheriff,  d#puiy*sherifff 
teal-keeper,  &c.  from  accouotiof  to  the  high-sheriff  for  all  surb  law- 
ful fees  asshiill  be  by  Ibeui  taken,  nor  for  giving  security  so  to  do,  or 
to  hinder  the  hijtb-sheriff  from  allowing  a  salary  to  bis  uodei^-sberif, 
&c.  or  other  officers. 

And  if  any  sheriff  shall  die  before  the  expiration  of  his  year,  or 
before  he  be  superseded,  the  under-sheriff  shall  nrverthelem  cootiiwe 
In  bis  ofice,  and  execute  the  same  in  the  name  of  the  deceased,  till 
another  sheriff  be  appointed  and  sworn ;  and  the  under- sheriff  t^^^ 
be  aiMwerable  for  the  execution  of  the  office  during  sncb  ioterval* 
as  the  high-sheriff  would  have  been  i  and  the  seciiriiy  gi^^B  ^7  ^^ 
wider-sheriff  and  his  pledges  shall  stand  a  security  to  the  kiiV«  ^ 
all  persons  whatsoever,  for  the  performing  his  office  during  wch  in* 
terval.    id. 

SHERIFFALTY,  is  the  sheriffship,  or  time  of  a  man's  beii^ 
sheriff. 

8HKRIFFWICK,  the  extent  of  a  sheriff's  autborUy. 

8HEIIIFFG£LD,  a  rent  formerly  paid  by  the  sheriff  ao^ 
it  is  prayed  that  the  sheriff  In  his  account  muy  be  dtschargfd. 
thereof. 

SHEWING,  is  especially  used  to  be  quit  of  an  attachment  in  A- 
court,  in  plaints  tktwtd  and  not  avowed. 

SHIP  MON EY,  an  imposition  charged  on  the portii,.lowns,  citicir 
boroughs,  and  counties  of  this  realm,  in  the  time  of  king  Charles  1» 
by  writs  commonly  called  ship- writs,  under  the  great  seal  of  %Bg' 
land,  in  I09&  and  1636,  for  providing  and  funlsbing. certain  sbip>  fo^ 
the  klip's  servlcft  ftc,  which,  was  declared  to  be  contrary  to  tbr 
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laws  ABd  ftatatet  of  ih'u  realoiy  the  petition  ^f  rtf  bt,  ao^  liberty  of 
the  subject. 

SHIP9,  wIlAillj  deslrikTing  a  ship  with  intent  to  pr^idlcethe 

iosorers;  plunderini^  a  ship  io  diitr«*38  ;  ttcuiUng  j^oods  of  tbe  voJu* 

of  40s.  from  oo  ship  board  ;   hiimini^  or  destroying  any  •<(!!•  ma* 

jesty^B  shipping  or  stores  i  are  by  a  variety  of  statutes,  ouule  fcloay 

withoat  beoefit  of  clergy. 

SHIRE,  is  a  part  or  portion  of  tbia  kingdom,  called  alio  • 
eOBUty.  _ 

SHIRE-CLERK,  is  he  ffiat  keeps  the  rounty  court ;  his  offce  il 
fo  iorideot  in  the  sheriflT,  that  the  fcing  cannot  grant  it. 

SHI  RE-HALL,  by  S9  Geo.  3.  c.  80.  the  justircs  in  session,  on 
presentment  of  the  grand  jury  at  the  assizes,  of  the  ill  state  and  con* 
dition  of  the  sbir^hall,  or  other  buildings  osf^d  for  lioldingthe  assizefl, 
•od  the  necetsity  of  repairing  it,  may  order  it  to  he  repaired  as 
they  shall  thiftk  iit,  and  the  aoiiey  to  be  levied  as  for  other  coMty 
imtes. 

SHOOTING,  naliciously  at  persons  in  any  dwelling  boose,  or 
•iher  plmee^  though  death  shoald  not  ensue.  Is  felony  without  cleifyf 
by  the  9  Geo.  I.  c.  22.  commooly  called  the  black  act. 

SHOPLIFTERS,  those  who  steal  goods  privately  out  of  shops t 
whick  being  to  the  value  of  51.  though  no  person  be  in  theshop^  i« 
felony  without  benefit  of  clergy.    10  &  1 1  W.  3.  c.  83. 

SHROUD,  stealing  a  shroud  from  h  dead  body,  is  felony;  for  the 
property  thereof  remains  In  tbe  executor,  or  the  person  who  was  at 
the  charge  of  the  funeral.  But  stealing  tbe  corpse  only,  which  baa 
DO  owner,  is  not  felony,  unless  some  of  the  grave*cleiiths  be  stolen 
-with  it.    2  Black.  419. 

SHRUBS,  wilfully  to  spoil  or  destroy  any  trees,  roots, skrubs,  or 
plants,  is  for  the  two  first  offences,  liable  to  pecuniary  penalties^ 
and  for  the  third,  tbe  offender  is  guilty  of  felony,  and  trnosported 
far  seven  years.  And  stealing  any  of  them  by  oigbt,  to  the  value  of 
5«-  is  felony  for  the  first  olTence. 

SICUT  ALIAS,  a  second  writ  issued,  where  the  first  was  not  cz« 
ccuted. 

SI  DEM  EN  or  S  YNODSMEN,  those  who  are  yearly  chosen,  ac» 
cording  to  the  custom  of  every  parish,  to  assist  the  chnrchwardenay 
in  the  4m|airy,  and  presenting  such  offenders  to  the  ordioaryy  as 
punishable  in  the  court  christian. 

SIGN  MANUAL,  the  signature  of  the  king  an  granUor  letten 
patent,  which  first  past  by  bill,  &c. 

SIGNET,  one  of  the  king's  seals,  wherewith  bis  private  lettert 
af^  lealcdy  which  ii  always  In  <oftody  of  the  king's  sncretaricB  | 
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mttd  ikm  mn  four  clerks  of  the  Bi^rut^^jfiet^   always  atteii<f«(. 

SIGKiriCAVIT,  •  writ  4»  ere^MmmtiemU  cMpUnd9^  lanlss  Ml 
•f  ckmmc$r]f  apao  m  ctrtifleate  giTco  by  the  ordinary*  of  a  nan  tbat 
•Uodi  obttiaately  exeomanralrated,  Uy  the  space  of  forty  da>i«  for 
the  laylif  kim  ap  ia  prttoa,  without  bail  or  mainprise,  aotil  he  Mb- 
nit  hiimelf  to  the  aathorily  of  the  charcb.  Aod  It  if  so  called,  be- 
aaoae  the  word  fl<sfa(/lca«(t,  It  aa  empbalical  word  in  the  wriU 

SIQMNG,  of  deeds  had  wUls,  itaeccMary  to  make  Ihca  Mod- 

SIMONY,  is  the  cormpf  pretentatloa  of  aay  one  to*an  eccle- 
Biusiical  beardce,  Uf  moacy*  gift,  reward,  or  beaefil.  1<  vat  ost 
ao  offi-ace  pnabkable  la  •  crimlaal  way  at  the  coaunoa  law>  k 
beJQf  thought  saflkient  lo  leate  the  clerk  to  ercleslastical  ttw 
mret.  bat  as  these  did  aot  affect  the  simoolacal  patron,  aoae  weit 
cHacieoat  enoogk  to  repel  the  aotorioas  practice  of  the  tbis|i 
divers  arts  of  parlianral  have  been  made  to  restrain  it  by  ■cssi 
of  ciTil  forfeitures  I  which  the  modera  prevaillac  aiage  wHh  re- 
gard to  spiritual  prefenaeats,  call  aloud  to  put  In  ezecutioii.— 
S  Biaek.  c.  IS* 

By  one  of  the  caadw  of  16QS,  every  person,  before  his  admisBiM 
to  any  ecclrtiastiral  proaiotioa,  shall,  before  the  ordinary,  take  aa* 
oath,  thiit  he  hath  made  ao  simoniaral  coatract,  promise,  or  pay 
Bieal,  direr tly,  or  indirectly,  by  himself  or  any  other,  for  the  ob- 
taiuiuK  of  the  said  promotion :  aad  that  be  will  aot  afirrwanis  pH* 
foroi  or  satisfy  aay  such  kiad  of  payment,  coatract  or  promiie,  by 
any  other  without  his  knowledge  or  consent. 

To  purchase  a  presentation,  the  living  being  actually  Taosnt.  ii 
open  undLuotoriom  simony  %  this  being  expreuly  Id  tke  tacc  of  tbe 
statute.    Jir»i»r.  •14. 

The  sale  of  an  otfeoirseN,  during  a  vacancy.  Is  not  within  the 
stntute  simony,  as  the  sale  of  the  neit  presentation  is  :  bat  it  is  voJtf 
by  the  common  law.    S  Black*  82 

A  bond  of  rmignation,  is  a  bond  given  by  the  persons  intended  ts 
br  presented  to  a  beoeficc,  with  coouitian  to  resign  the  saoiet  andi** 
special  or  generai.  Ttie  coaditlon  of  a  tpedut  one,  is  to  resigo  the 
benefice  in  favour  of  some  certain  person,  as  a  son,  kinsman,  or  friend 
af  the  patron,  when  hi*  shall  be  capable  of  taking  the  same.  By  A 
general  bond,  the  incambput  is  bound  to  resign  on  the  request  of  the 
patron.    4  Back.  Abr,  470. 

A  bead  with  condition  to  resign  within  three  months  after  being 
rr4|aested,  to  the  intent  that  the  patron  might  presenthis  son  when 
he  should  be  capable,  was  held  good  i  and  the  judgment  was  aiSrinfo 
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iB-the  ezebequer-chamber :  for  that  a  man  may  withoot  aay  colour 
of  simony  bind  bimself  for  good  ireasom  i  at  if  be  take  a  tecoot 
benefice,  or  if  be  bo  noo-retldealy  or  that  the  patron  pretefH  bb  ton, 
to  resign  I  but  if  the  condition  had  been  to  let  the  patron  have  a 
leoie  of  the  glebe  or  iithet»  or  <o  pay  a  tarn  of  moneys  it  had  beeA 
•Inoniaca], 

-SlMPtE  CONTRACT,  debts  by  simple  contraett ««  web  wbfro 
the  contract  npon  which  the  obligation  aciMtis  aeitber  ptcertained 
by  matter  of  record,  nor  yet  by  special  deed  or  instrament,  bot  by 
mere  oral  e?  idence,  or  by  notes  opioaled  i  wbcreas  debts  by  spe« 
cialty  are  such  whereby  the  contract  is  aseertained  by  deed  oris* 
ftmmcnt  anderseal.    9  Bhiek'.  4M« 

&IMPLKX  JUSTXCIARIUS,  this  stylo  was  aAcScMtty  wed  for 
any  paiMe  judge,  who  jwas  not  chief  in  any  court. 

8IMUL  CUM,  together  whb,  are  xrord*  used  in  Indictmeiits,  and 
dec lorat ions  of  trespass  against  several  personal  where  aoue  of  tbea 
are  known,  and  others  are  not. 

gCNE  ASSExVaU  CAPXTALC.  a  writ  that  lies  wbeco  a  dean» 
bishop,  prebeadaryi  abbot,  pripr,  or  nuutar,  of  an  hospital,  aliea 
the  land  holden  in  right  of  his  house,  without  tk*  a$unt^fih$  ehapm 
(«r,  comf9ntt  Mmdfrat^rnUjfi  in  wbicb  case  bis  fufcessor  aball  baT« 
Ibis  writ. 

ftlNB  Ct7RG»  is  where  a  rector  of  a  parish  bath  a  rlcar  ooder 
bim  endowed  and  charged  with  the  cure  i  so  that  the  rector  Isaol 
obliged  either  to  do  doty  or  residence* 

SI  NON  OMNBS,  a  writ  of  assoeiatioa,  whereby,  if  all  In  com* 
mission  cannot  meet  at  the  day  assignedf  it  If  allowed  tbat  two  or 
Bore  of  them  may  finish  the  business. 

SINKING  FUND,  a  name  given  to  the  sara  onnoally  assigned 
for  payment  and  diminishing  the  capital  of  the  national  debt* 
Its  progress  is  that  of  con^poond  interest^  and  very  rapidly  Increascf 
n«  it  goes  on.  This  fund  was  established  by  Mr.  PUt  /or  conn* 
teraciiiig  national  ruin,  by  the  too  great  extent  of  tbe  bonrowli^ 
•>.stem,  bqf  ha*  rccrntly  been  suspended  by  parliament* 

SIX  CLERKS  IN  CHANCERY.    Spo  Chanecrg. 

SLAVERY.,  the  4aw  of  England  abhors^  apd  will  nnotodure  tbt 
existence  of  9|arery  within  tbisQaiioa. 

A  tlavt  or  nrgro^  th$  momrnt  b^Unds  Iq  England,  foils  nnder  l|io 
protection  of  tbe  laws,  and  so  far  becomes.a  frecfn'iq.  Yot  witb 
regard  to  any  right  iitiKb  the  master  may  have  lawfully  acquired  to 
bit  ,perpetnal  servire,  that  will  remnip  exactly  in  the  same  stato 
9$  Jwfore.;  for  this  t>  no  mor^  thaa  the  same  9tate  of  »ttl\jecU<fiifor 


BO  C    COO    1  SO 

life*  which  every  appreolice  wboiiti  to  for  the  space  of  MYro  jun^ 
•r  toactiutet-ftr  a  longer  Urn.    1  BUdt.  12T. 

SOCAGBf  •  tenorr  or  laads  by  or  for  certain  inferior  tervicu  of 
huthaadry  to  bo  performed  to  the  lord  of  (he  fee.  This  wai  a 
faaare  mi  to  large  aa  extent,  that  oli  tbe  lands  in  Englaad,  which 
were oot held  In  knight's  service,  were  held  \B*ocag§. 

80CM  ANS,  or  SOKfiMANS,  sach  tcoanU  as  hold  their  lands  and 
tenements  l|y  <ocag'«  letiare. 

>  SOLDIERS,  the  regatatioui  rcspectlag  the  soldiery,  arepriaci- 
pally  contained  in  the  annaal  acts  against  ma  tiny  and  desertion,  See 
the  Muting  Act, 

SOLE  TENANT,  he  or  she  who  ho4ds  oaly  In  bte  or  hcrows 
ftght,  withoat  any  other  joined:  for  example,  \i  a  man  and  wife, 
bold  land  for  (heir  lives,  the  remainder  to  their  sons  here  the  mas 
dying,  tic  lord  shall  not  have  heriot,  because  he  dieth  aot  isk 
teouat. 

SOLICITOR,  a  person  employed  to  take  care  of  and  Miov 
•alts  depending  In  courts  of  equity  :  bat  be  may  be  sworn  and  ad- 
mitted an  attorney  in  the  coart  of  kingVbencht  or  coDnon*pl<i<* 
tS  Geo.  2.  c.  Se. 

'  SOMERSET-UOUSfi,  was  ass»re4  to  qocen  Charlotte  for  lifet 
by  8  Geo.  S.  c.  I.  but  Buckingham  boose  has  been  since  purcliased 
and  settled  upon  her  in  lien  thereof 

SON  ASSAULT,  n  jusiiftcifttion  in  an  action  of  assaalt  and  bat- 
tery ;  because  the  plaintiff  made  the  ftrst  usMult,  and  what  the  de* 
fondant  did  was  in  his  own  dof<*uce. 

•  SOTKRELGN,  la  our  constitution,  the  law  ascribes  to  the  kiag 
the  attribute  of  80vercignt\,  but  tb:it  i»  to  be  understood  io  * 
qualified  8cnse»  i.  9»  a  supreme  niH|.i8traie,«not  ns  sole  leghhtofi 
as  the  legislative  power  is  vested  in  ibe  king,  lords*  and  romoioai, 
not  in  any  of  the  three  estates  alone. 

SOUTH-SEA  COMPANY,  a  company  of  merchants  fstablishc* 
isr  the  popose  of  trnding  to  the  South-sea.  This  rompao>  wa*^*' 
mous  for  the  fialse  speculations  into  which  it  led  the  public,  iv 
1719-20. 

SPATiE  PLACITUM,  plesis  of  the  word,  or  a  coort-martial  for 
the  speedy  execution  nf  Justice  on  military  dehnquents. 
S P K A  K  EH      S(*e  Elect iun  hmi  i^ai  liament, 
8PKCI  \L  JURY.     Si:eJurjf. 
'  SPECIALTY,  a  bond,  bill,  or  surb  like  ins(rumeot|  a  Mritiog  ®' 
dt^d  under  the  ii.tud  and  ^ral  of  the  parties.     1  heso  arc  tli»'  »*'* 
sort  of  dvbts  after  those  of  record  i  being  confirmed  by  speciai  cff* 

dcacc  under  seal.    S  Biack,  c.  SO.        ' 

I 


SPINSTER,  the  addiiioB  «sttullj[  il^tu  to  all  unmarried  wonen, 
from  the  vitcoaoi'fl  daughter  do»  award, 

SPIRITUALITIES  OF  A  BISHOP*  are  thoie  proBto  which  be 
receivft  at  a  bishop,  not  as  a  baroo  of  parliament. 

8POIL.\TION,  a  writ  which  lies  for  oae  incarobent  a^aiotl 
another*  in  any  case  where  the  right  of  the  patronage  comet  not  in 
tbe  debate,  ai  if  a  parson  be  made  a  bishop,  aod  hath  disporsatlos 
to  keep  hit  rectory,  and  afterwards  tbe  patron  present  another  to 
tbe  church,  who  is  instituted  and  inducted.  The  bishop  shaTI  bafa 
against  his  Incumbent  a  writ  of  spoliation  In  court  chrittian.— <- 

fa    N*    D.    S6* 

STABBING  OF  PERSONS,  it  made  felony  without  bamfit  of 
.clergy. 

STAGE  COACHES. — As  Tarions  accidents  have  happened  from 
time  to  time,  by  the  negligence  of  the  drivers  aod  by  other  causes, 
the  legislature  has  subjected  stage  coaches  and  their  owners,  diiv« 
•rs,  Ac.  to  various  regulations,  of  which  the  following  are  now  la 
fqrce. 

By  the  SO  Geo.  9.  c.  48.  tbe  former  statutes  of  S8  Geo.  S.  c.  5T« 
80  Geo.  H*  c.  36.  and  46  Geo.  3.  c.  136.  are  respectirely  repealed, 
and  it  is  enacted  that,  from  the  passing  of  the  said  act  (9th  of  Juoe| 
1810)  uDy  coarh,  bcrlin,  landau,  diligence,  calash,  chaise  marine, 
or  other  carriage  with  four  or  more  wheels,  by  what  name  toevef 
the  same  ihull  thereafter  be  called  or  known,  to  be  employed  as  a 
public  stage  coach  or  carriage,  for  conveying  passengers  for  hire  to 
and  from  different  places  in  Great  Britain,  and  drawn  by  four  or 
Bore  horses,  shall  be  allowed  to  carry  ten  outside  passengers  and  no 
aaore,  exclusive  of  the  coachman,  but  including  tbe  guard,  whero 
there  is  a  guard  with  such  couch  or  other  carriage |  aod  that  ono 
passenger  and  no  more  shall  l>e  allowed  to  sit  upon  the  box  with  the 
coachman,  and  three  of  such  pA»seogers  on  the  front  of  the  roof,  and 
the  remaining  six  behind,  in  tbe  manner  the  most  safe  and  ronve* 
pient  for  the  passengers :  provided  that  no  passenger  shall  be  allowed 
lo  sit  on  the  luggage,  or  that  part  of  the  roof  allotted  for  tbe  tomet 
and  that  all  stage  coachet  ur  other  carriages  above  detcribed,  drawn 
by  two  or  three  horses,  thull  be  allowed  (ivc  outside  passengers  and 
ao  more,  exclusive  of  the  coachman  (  aod  that  all  stage  coachet 
called  long  coaches  or  douhU^hodUd  eoachet^  shall  be  permitted  to 
carry  eight  outside  passengers  and  no  more,  exclusive  of  the  coach* 
man,  but  including  the  guard,  where  there  is  a  guard  with  such  coach, 
under  such  fines  and  penalties  as  are  by  tbe  act  imposed  in  caset  whero 
more  outside  passengers  are  carried,  than  are  allowed  by  the  apt,  »uch 
fines  aod  penalties  to  be  imposed  and  levied  upon  the  owner  or  propri* 
ttno  or  the  owoert  or  proprietors  of  ipcb  coach  nr  other  carrMgc 
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above  dMcrlbad,  er  uy  ••«  or  aMire  tff  tliMB«  or  apy  pcwu  drivlig 
ike  nae,  in  the  naiwer  after  aestioMd  i  pr«vldc4  that  so  child  !■  the 
Upff  or  ■■der  sevea  yean  of  age*  shall  lie  iacfai4c4  ia  or  eoaatcd  as«M 
afMcbaBMbcr,  aolcM  there  thalt  be  more  tfcaa  oaei  aad  if  More  thu 
one,  Chat  t^o  of  aich  oMIdrra  ihalt  be  acooaatrd  eqsal  to  oar  groaa 
perioB,  and  to  oa  in  the  taoM  proportioni  and  that  oo  pemn  pay- 
ing aa  aa  oataide  paweager  thai!  be  peraaittad  to  tit  or  rraaia  ai  aa 
4Mide  paMeager,  aaleti  with  the  cooseat  of  oae  of  the  inride  paflca- 
^ert  at  the  least,  coaveyed  by  sach  coach  or  other  carriage*  aod 
seat  to  whom  sach  oatside  passci«er  shall  be  placed  i  aod  protidcd 
^lia,  that  whete  sach  ooact  or  other  carria^  is  of  a  coDstractioa 
tpecaliatly  wide  or  comoiodioas,  aad  beiag  so  found*  shall  be  daly 
licensed  (for  <hat  parpose,  fonr  oatside  passengers  instead  of  three* 
shall  be  allowed  to  sit  on  the  froot  of  sach  coach  or  other  carriages 
provided  that  the  anmber  of  onUide  passengers  sball  not  exceed  tea 

ia  all.  -s.  4,  t. 

Provided  always*  that  from  aad  after  llarch  I.  181 1*.  U  shall  aot 
be  law  fill  fisr  aay  driver,  owner*  or  proprietor  of  any  coach  or 
either  carriage  above  described*  going  or  travelling  for  hire*  to  pen; 
Biit  or  eaffer  ia  any  aianoer  any  laggage  to  be  carried  on  the  roof  of 
aay  sacb  coach  or  other  carriage,  or  any  person  to  ride  or  go  as  aa 
oatside  j^assenger  oa  or  about  the  outside  of  aay  anch  coach  or  other 
carriage*  the  top  of  which  shall  be  more  thao  eight  feet  niae  inches 
fi-om  the  groaad*  or  4he  bearing  of  which  on  ihe  gronod  sb«]l  bf  lem 
than  four  feet  six  inches  ff¥»w  the  centre  of  the  track  of  the  right  of 
.off  wheel,  to  tlie  centre  of  the  track  of  the  left  or  near  wheel*  uader 
4he  penalty  of  live  pouods  for  each  offence,  to  be  recovered  and  ap« 
^lied  in  the  same  maoniT  as  any  penally  for  more  outside  passengcrt 
than  are  allowed  by  this  act  can  be  recovered  and  applied,  s.  9* 

From  aad  after  ibe  passing  of  this  act*  it  shall  not  be  lawfal  for 
any  driver*  owner*  or  proprietar  of  aay  sach  coach,  mall  coach*  or 
other  carriage  above  described*   goii^  or  ira veiling  fur  hire*  to 
carry  or  permit  or  suffer  any  parcel  or  luggage  whatever*  excecdiag 
two  fieei  in  height*  lo  be  conveyed  on  the  roof  of  any  such  coachf 
nail  coach,  or  oUcr  carriage  above  described  drawn  by  fonr  *f 
wore  horses;  and  where  carriages  are  drawn  by  two  or  three  horsesy 
then  such  luggage  sball  not  exceed  eighteen  iaches  above  the  roof  I 
and  every  such  driver  so  ofliending,  and  aay  owner  or  piwprietor  ef 
any  such  coach  or  other  carringe,  where  such  driver  is  not  known  or 
canaot  be  found,  being  coavicied  of  uich  offence*  either  by  ooafes* 
•ion,  Ibe  view  of  a  justice  of  the  peate  or  otiAer  mugiarate,  or  iba 
oath  or  oaths  of  one  or  more  cre^iilile  uitucfcs  ur  wiiiie>»etf,  befure 
aay  justice  of  tbc  peace  or  otl^r  magistrate  acting  in  and  for  tiio 
county^  cidiogi  city*  towot  divisioD^  or  place  where  any  olcDCf  ikali 
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be  conmitted  (wbicb  onfth  every  Mck  jiistire  or  other  maf  birmte  i» 
aathorised  aod  required  to  adiiiiiibter),  sbfill  forfeit  tbeMm  ofSI* 
for  ever:y  Incb  above  the  apace  of  two  feet  or  of  eighteen  iachef  rt- 
spectively  above  allowed  i  and  la  ease  the  driver  bo  afeadii^  ihall 
be  the  owaer  of  sueb  coach.  Bail  roaeh,  or  other  carriago  abov« 
detcribcdy  he  sb«ill  forfeit  the  Mm  of  lOL  for  every  tacb  above  tbe 
•paeet  respectively  above  allowed  i  aad  ia  defaalt  of  payaiaat'Of  tbr 
said  penalties  respectively,  tbe  persoa  aad  persons  so  offeadiag-sbalb 
be  coairoiiCed  to  fba  comaion  gaol  or  bouse  of  correctioft  of  the* 
coaoty,  ridiag ,  city,  town,  division*,  or  place  where  sucb  oCracua 
•ball  have  been  coiamUted,  there  to  reiaaia  witboat  bail  or  nala* 
yrise  for  tbe  space  of  two  oiootbst  vnless  snch  penaltiet  sball  be 
sooner  paid  i  provided  thai  all  packages  before  deKribed«  shall  be 
ae  placed  oa  tbe  roof  of  soch  roach,  mail  coach,  or  other  carriagOr 
•as  that  no  passcager  shall  sit  tbereoo,  ander  tbe  penalty  of  fiOi.  for 
each  ofiroce  i  to  be  paid  by  sacb  passenger,  aad  to  be  recovered  and 
applied  in  tbe  same  maancr  as  tbe  other  penalties  Imposed  by  tbe 
acC,  and  tbat  tbe  division  or  space  on  tbe  top  of  the  coacb  or  other 
carriage  aforesaid,  allotted  for  laggage,  shall  be  distinctly  separated 
4kom  Ibe  otbet  part  of  tbe  to|^  of  sacb  coach  or  other  carriage,  bj 
•aoM  railing  m  otherwise  |  aad  ta  case  aay  sacb  driver,  or  owaev» 
•r  part  owner,  whea.  reqaieed  so  to  do,  shall  refase  to  permk  tba 
•aid  carriage  and  laggage  to  be  measarcd  by  any  justice  of  the  peace,. 
■Mgislrate,  constable,  sarveyor  of  aay  highway  or  turnpike  road* 
iospeetor  of  coaches  duly  aatboriaed  by  tbe  cossmissloners  of  stampa, 
•r  passenger,  be  shall  fierfrit  tbe  like  peaalty,  to  be  reco¥efe#aa4 
applied  in  tbe  meaner  bereia-after  sperllled.  k  4. 

By  s.  A.  It  is  recited,  tbat  whereas  it  was  expedient  to  lower  tba 
present  height  of  stage  coaches,  ia  which  case  a  greafirr  be^btaf 
^■88*S«  ^^o>  two  fleet  might  be  safely  permitted  to  be  carried  on  tbe 
outsides  thereof  I  it  Is  therefore  eaactcd,  tbat  it  shall  be  lawfal  tb 
carry  aay  laggage,  parrel,  or  other  package  in  maaaer  before  psa* 
Tided  for,  ao  tbe  roof  of  aay  cearb  or  other  carriaga  above  de» 
•cribed,  of  a  greater  b«igtb  thaa  two  feet  %  provided  sucb  luggagi^ 
parcel,  or  other  package  be  not  a  greater  height  from  the  groni^ 
ioeludtBg  tbe  height  of  sacb  coacb,  than  ten  feet  n*ne  inebes. 

la  every  license  to  be  tak«noatby  any  persun  who  shall  beef 
aay  carriage  to  be  e«H**<>?r^  ••  •  poMic  stage  roaeh  or  ether  ra» 
riage  above  describe*,  fbr  tbe  parp«Me  of  eonveving  passengen  fat 
bire  to  aad  fseas  dtftnrenl  pbiees  la  QnM  RrMa  a,  sbaM  be  spceMei 
tbe  number  of  eaiside  passeagert  to  be  carried  on  or  about  Ibe  ettif 
■ida  af  a^b  ceaab  er  otber  rarriaga  above  dci€ribed»  ■•  waUM^Itki 
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nonber  of  fmfde  paifnigen  to  be  carried  tbereio  as  bow  b^  law  dl* 
rectedi  aad  that  do  such  license  shall  in  futare  be  graated  for  mere 
thao  the  Dumber  of  ioside  and  outside  passen^rs  io  all  allowed  by 
!a#,  and  ihnt  such  license  shall  contain  the  name  and  the  plareof 
abode  of  every  lodlTldaal  to  whom  sach  coach  or  other  carrtast 
thai!  belnivj^,  a  copy  of  which  license  shall  be  accessible  at  ibe 
board  or  office  where  such  license  is  iawed,  to  any  person  applying 
either  for  a  copy  of  or  for  the  penis&l  of  the  same.  s.  tl. 

Bvery  person  who  fchall  be  duly  licensed  fo  keep  any  eoacbor 
other  carriai^  above  described,  for  the  purpose  of  conveying  pas- 
•enters  for  hire  io  and  from  dlfereni  places  Id  Ortat  BritmiM  (nail 
roaches  always  excepted),  shall,  and  they  are  re^pertWely  directed 
and  reqotred  ro  pnint,  or  caase  to  be  painted,  within  six  monfhi 
from  the  passing  of  the  act,  on  the  outside  of  eacb  ittrh  coach  or 
'other  carriage,  or  on  some  other  consplcaoos  part  thereof,  in  legible 
characters  of  at  least  one  Inch  In  lengthy  and  la  a  different  colaar 
from  the  ground  on  which  the  same  fs  pafnted,  and  in  words  i^ 
length,  the  number  of  outside  passengers  which  the  liceose  obtained 
f6r  soeh  carriages  respectively  shall  specify  or  ezprcv  (as  well  aai 
in  like  manner  as  the  number  of  Inside  pasiengen  at  aow  by  taw  dl- 
rected),  together  with  the  name  or  names  of  the  penoa  or  pefioi^ 
or  the  company  of  proprietors  or  firm  to  whom  awch  coaeb  or  other 
carriafe  shall  belong:  provided  that  if  shaH  bclawfbl  for  any  hoard 
of  commlmfooers  by  whom  sneh  license  shall  be  granted,  toreqaire 
iOMead  of  such  Inscription,  that  a  plate  made  of  brass  or  other  metal 
•Ihall  be  fixed  on  the  side  of  each  coach  or  other  carriage,  with  the 
aame  or  names  of  the  person  or  persons,  or  the  conspany  of  proprt- 
etorw  or  firm,  and  a  distinct  nnuilier  for  each,  to  the  end  that  the 
•wnar,  and  driver  of  such  coach  or  carriage  shall  be  known;  and  If 
aay  person,  company  of  proprietors,  or  firm,  shall  l»e  licensed  to 
keep  more  than  one  coach,  c^ery  one  of  them  shall  have  sevenU 
OTQibon  or  other  marks  of  dbtlnetion,  in  the  same  manner  as  if  they 
^id  lielong  to  several  persons  |  and  if  any  penoa  shall  blot  oat,  oh* 
literate^  alter,  or  defiace  the  mimbert  figure ,  or  mark  of  dtttlactloa 
appointed  by  the  said  commissloDers,  he  shall  forfeit  M.  fow  every 
•Dch  ofience  i  and  if  any  person  or  persons  shall  employ  or  sake  asa 
•f  any  sach  carriage  as  aforesaid,  for  carrying  nay  oattido  pamea* 
fers  for  hire  to  aad  firom  diibrent  places  ia  QreM'  Britmlu^  withoat 
^eing  llceased  so  to  do,  or  withoat  having  the  said  vrordiaod  aambcr 
mad  aame  painted  on  the  oatslde  of  each  door  of  sack  carriage,  or 
la  tuck  ottier  eonspicaoos  part  thereof,  aad  ia  mth  maaaer  as  it 
korala«befoi«  dlrocted,  or  shall  at  any  tiaM  oairy  laota  aatsido  paf- 
•cflgors  than  shall  be  specified  or  cxpresied  la  the  license  for  asiqg 
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Mch  coacli  or  oilier  currloceY  mad  l»y  t|w  wMni»,aofa|ale4  oa  IIm 
oatsirfe  ofaacb  doom  or  olbor  coM|»icoo«»  pMrt  of  Mirl^«ArHa0t*  «• 
the  DOinbercd  plate,  every  prnooso  aStadimg  ilioU  for  OAck  ««A 
CTcr>  offirnce  forfeit  bmI  pay  tiM  swa  of  lOf.  for  each  ootoi4c  pamiH 
frr  biyond  the  number  hereby  allowed ,  aod  doable  thai  mm  if  tha 
driver  or  coacbnaD  be  also  owner' or  pari  owner,  to  bo  racoverM 
aod  applied  in  the  same  maoaer  at  aay  other  penalty  impaled  by  tMa 
act  can  lie  recovered  aod  applied  i  and  eveiy  taeb  iaMriytioa  ^9 
plate,  at  the  cato  auiy  be,  thall  bo  consldared  8«ftri«*»l  evideaee  9i 
the  partict  to  w  bom  loeh  roach  or  oUier  deiorlptloa  of  corrtege  alMiaa 
catuuerated  doth  beloag,  betaa  owner  or  propfietor  thereof,  a.  7. 

If  the  driTcr  of  aay  tacb  coach  or  other  earriapa,  faiag  or  travtW^ 
ling  for  hire,  aad  coaveyiof  a  fiaater  aamber  of  pemoai  la  aay 
aianoer  or  way  ia  the  inside,  or  oa  or  aboat  the  oattide  of  aay  eac^- 
coach  or  other  tarrlage,  thaa  are  allowed  by  the  act,  or  permilllag 
more  than  one  paaieaferto  tit  oa  the  box  (which  box  ihaH  b«i9 
eoaitracted  at  ao4  cooveaically  to  hold  more  thaa  one  pameaf  er  be- 
aidet  the  coacbmaa)»  ^ball  aat  be  known,  or  hoiag  kaowa  caanat  Ma 
Awod,  ia  every  tach  rate  the  owner  or  ownen,  proprietor  or  pra« 
prietoft,  or  aay  of  them,  of  any  tach  coach  or  other  carrlafe,.  thall' 
be  liable  to  all  tach  fiaci  aad  penaltiet  a*  if  tach  owner  or  owne«i» 
proprietor  or  propricton,  had  been  the  driver  only  of  aay  tach 
eoacb  or  other  carriafo  above  dctcribed^  at  the  time  ihaA  nob  of*- 
feace  wnt  committed  t  provided,  that. if  aay  tach  owaer  or  proprtek 
lar  thall  make  oot  to  the  tatitfiiclioa  of  tho  jaMice  of  the  peaea  m 
other  mofltlrate  above  aaealioaed,  before  whom  any  tach  Infarm** 
tion  thaU  l»e  laid,  by  taftcleat  cTldeaee  aot  rctliaf  oa  hit  oera  letli* 
a^ay,  that  tbo.oCeocc  wai  committed  by  the  driver  of  the  caachr  or 
other  carrlafe,  wit  boat  hit  privity  or  kaowledite,  aad  tbat  aa  prait^- 
advunlage,  or  benefit,  either  directly  or  iadirectly,  has  accraed,  of 
coald  or  woaid  have  accrafed  io  tach  owner  or  proprietor  tbarefpoait 
bpit  thai  tuck  oSence  wai  committed  agaiatt  the  act  by  aaeh  driver* 
ia  violattaa  of  hie  dot^-  to  the  owner  or  proprietor,  as  well  aa 
agaiatt  the  provitiont  of  the  act,  tuch  justice  of  the  peaca  oi  otker 
aiagirtrata  abova  mcatlooedt  thall  discharge  the  owaar  or  proprietor 
ffwm  eacb  paaaity  aad  expeaoe,  and  levy  tbe  soma  upon  the  driver 
oiidyt  whoa  found  i  aad  tuch  driver,  aalcm  be  payt  the  ptaalty  fur 
which  ha  is  Ikdrio  ia  conseqaence  of  sack  ofleacey  shall  be  com* 
Milled  to  ika  aammaa  faol  or  house  of  correctloa  of  iha  cooaty* 
ridiag,  cUyt  Iowb»  divitioa,  or  place  where  nek  olTeaca  skaM  ba 
comaiiliedy  to  Ika  comaiao  gpMl  or  koate  of  corroction  af  tho  coaaty, 
rtdlagt  oily,  taara»  diviiioat  or  place  wkera  tack  offence  tkatt  kava 
iiaiftlid^  tkMi  la  semain;  wiikaai  hail  at  akiivriatt  fop 
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My  tl««  ■•t  tveevdl^f  ilz  MMrtfet ,  aor  lc«  tbftfi  tbree  nontlis,  at 
tHe  discretioa  of  the  jeitlce  or  nther  mmgkknJte  above  DCBtivaed,  by 
or  befoio  whom  any  nch  offcader  Bkall  be  convicted,  i.  8. 

Aad  any  mmombi  Imied  by  any  jattioe  of  the  peace  or  other  m^ 
ftitrato  above  aentloaed^  conmaadiaf  any  driver*  owaer,  or  pro* 
fHeior  of  aay  coach  or  other  carriage  above  deicribed,  or  ooy 
fonoB  or  persom,  or  compaay  of  proprietors,  or  Arm  of  any  rom* 
paoyt  to  whom  tach  coach  or  other  carria^  shall  beloog,  to  appear 
btfoM  hl»  at  lach  tiao  or  place  as  to  such  jastlce  or  other  as^ 
flltrste  sbalt  iee«  meet,  for  any  ofHMO  conimlited  agaiwt  the 
act,  or  a  copy  thereof,  tteUf  be  deoMod  to  be  well  and  saflcieBtly 
•iiTed,  hi  case  either  the  original  or  a  copy  of  soHi  euaraisai 
be  left  wMh  the  known  or  actiof  book*keeper  for  svch  eoach  or 
other  carriafOt  In  any  town  or  plare  Into  or  through  which  say 
driver,  otfendiiig  as  afowsaid,  shall  drive  snch  coach  or  ot.  er  car> 
^•ge.  8.  9. 

The  driver  of  any  sach  roach,  mail  coach,  or  other  rarrisge 
above  describod,  going  or  travelliog  for  hire,  stoppiag  at  any  placs 
where  aaAstaace  can  be  procured,  shall  not  quit  his  horses  or  the 
box  of  snch  coach  or  other  carriage,  ootil  a  proper  penon  thoU  be 
employed  to  hold  the  horses  er  fore  hortes  whilst  such  carriage  stops, 
so  as  to  prevent  them  from  mnoli^  away,  and  shall  have  octual  bold 
of  suehbonM,  and  that  such  person  shall  hold  the  samenntiltbe 
driver  h^  returned  to  his  box,  or  unci!  the  post-boy,  who  ridrsost 
of  the  horses,  It  again  mounted,  aad  has  in  his  hands  the  rtim  Air 
gnUing  the  said  horses,   aad  if  such  driver  or  sach   person  fbsll 
neglect  so  to  do,  being  duly  convicted  thereof  by  confession,  the  view 
of  a  justice  or  other  magistrate  above  meat  loned,  or  by  the  oath  of 
one  or  more  credible  witness  or  witnesses  taken  before  any  JM(I^<^  ^ 
other  such  magistcate,  shall  be  sulject  to  aud  forfrit  aiid  pay  a  p«o- 
ajty  of  not  lea  than  ten  shillings  nor  more  tbao  five  poonds,  for  etch 
oflTencex    provided,  that    nothing  in  this   section   contained  shall 
cKtend  to  hackney  coaches  belag  drawn  by  two  harseti    ^  ^^'  ^* 
c.  48.  s.  10. 

In  cate  the  driver  of  any  snch  coach,  mnll  coach,  or  other  carrltft 
above  deter  ibed,  or  the  person  acting  as  guard,  shall,  by  IntoxicotloB 
or  negligence,  or  other  iiiiscomloct  (unavoidaMo  accidents  alwoyi 
excepted),  endai^ser  the  safety  of  the  passengers  in  their  llvd,  t^^ 
litibs,  or  their  property,  or  shall  not  ^ve  due  care  or  protectiea  ta 
any  other  property  with  which  sach  driver  or  guard  maybec*" 
trusted  I  or  If  nny  driver  of  any  mail  coach,  or  any  guard,  shaH  loil*' 
on  the  road,  or  wilfully^mlspendor  loac  time,  so  as  to  retard  thoarHfO| 
of  his  auuctty's  BMMl  81  the  agxt  stage  I  or  if  the  4iiffr  of  aay  imH 
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•oach  shall  not  lo  all  poMible  enies  convey  tncb  mallt  at  the  speed  of 
inch  a  Minibrr  of  miles  an  hoar  «i  are  flsed  by  the  pectmaf  ter-gcneral 
for  the  conveyance  thereof,  mleM  the  cfrcnmstancet  •f  the  weather^ 
or  the  badncM  of  the  roads,  or  the  occurrence  of  accident  to  tba 
coach  or  horsesy  shall  prevent  the  same)  or  if  any  driver  or  gnarA 
of  any  such  coach,  mail  conch,  or  other  carriage,  sbaH  not  duly  ac^ 
cootot  to  bis  or  their  employers,  or  persons  snthorised  by  them  to 
account  with  snch  driver  or  guard,  for  all  monies  received  by  hka^ 
in  respect  of  any  pamenger  or  parcel  conveyed  or  taken  by  sncli 
coach  or  other  carriage  above  described,  then  and  In  every  inch 
ease  the  driver  or  guard  (as  the  case  may  be)  so  offendtng,  and'bcing 
convict^  thereof  by  hirowa  confemion,  the  view  of  a  justice  (in  any 
rase  applicable  thereto),  or.  the  oatb  or  oaths  of  one  or  more  era* 
dible  witness  or  witnesses,  before  aay  justice  or  other  magistrate 
•hove  mentioned,  shaM  forfeit  and  pay  a  sum  not  less  than  lire  ponnda 
nor  more  than  ten  pounds  for  every  such  offence,  and  shall  retom  tb« 
tnm  or  same  of  money  so  emiiezzled  i  and  in  <»se  of  non-paymentf 
every  snch  justice  or  otiier  magistrate,  are  by  tlie  act  antliorised  t9 
commit  sucb  oflerdcr  to  the  common  gaol  or  house  of  cormetion  fot 
the  county,  riding,  city,  town,  division,  or  place  when  snch  ofSence 
shall  have  been  committed,  there  to  remain,  wit  boat  bail  or  mnin* 
prise,  for  a*y  time  not  exceeding  six  months,  nor  lem  than  thratt 
■BMitht,  at  th^  discretion  of  such  justice  or  other  magistraietfM* 
••  11. 

In  case  the  driver  or  guard  of  any  such  coach  or  other  carrinto 
above  described,  shall  use  abusive  or  insaiti^g  langnagn  to  any  pa»* 
eeager,  or  shall  iasist  on  or  exact  more  than  the  fum  to  whicb  he  it 
legally  entitled,  the  driver  or  guard  (as  the  case  may  be^  so  offend* 
lag,  and  being  convicted  thereof  by  his  own  confession,  or  tlie  oatl^ 
or  oaths  of  one  or  more  credible  witnem  or  witnesses,  l»ef^  aoj 
jfistice,  or  ether  aiagistrate  above  mentioned,  shall  focfelt  and  pagr 
a  sum  not  lew  tbaa  Hve  shillings  nor  more  than  forty  shillii^  for 
every  snch  ofKmce  i  and  In  case  of  non  payment,  esery  mwb  justice 
er  etber  magistrate  are  by  the  act  auihoriaed  to  commit  snch  oUni* 
der  te  the  commoD  gael  or  hoima  of  eorreetioa  of  the  ceunty,  ridi^^ 
eity,  lews,  division,  or  place  where  sucb  offence  shall  have  beee 
eommitlcd,  timre  to  remain,  wicboui  bail  or  maiopriae,  for  any  time 
■el  exceeding  ene  montb,  nor  less  than  three  days,  ai  the  discretioii 
ef  snch  jusliceor  ether  magistrate,    s*  18. 

If  any  censiable  or  ether  peace  ottccr,  shall  refuse  or  neglect  to 
eaecele  any  wnvruat  granted  by  any  justice  ef  the  peace,  or  other 
magistxale  sUieve  mentioned,  parsnnnt  to  the  directions  ef  the  act^ 
iwy  Mcb  f cfMNi  le  4i#eiidiiig|  Md  heii«  cenvicled  (heieof  be foit 
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0B«  •€  aMe  jMtIre  w  jwtlcct  af  the  peace,  or  otkcr  BAgMnte  m 
«Mif  iffinMetf  eUlMr  hy  kif  coafrMloSy  or  apea  the  oatk  of  one  oc 
l»«fe  cftrdible  « |tii<>M  or  wilornrt  (wkicli  oatb  Mck  jut'icc  or  othci 
aMginrate  k  oottiortoeil  and  rrqeived  to  admiBMler),  tkall  for  efer| 
gaeli.offMce  forfeit  oai  pay  Ibo  «i«i  of  ftre  poaadtf  aad  la  caie  the 
penoaoo  coavlctcdy  doth  aot  forthwith  fay  or  aecaro  to  be  pal4 
the  taM  pcaalty,  Ibea  it  bImiII  he  U«M  for  Mrb  jvlk-e  or  jorticct  of 
the  peacoy  or  other  aMfiitrate  or  wagietrmtog,  to  roauait  larh  penM 
to  the  rooMioa  gaol  or  hooie  of  correctioa  at  the  coaaty,  rMiogi 
elty«  towa,  tflvteiaa,  or  place  where  nch  offeace  ohail  be  coiMkMe4| 
t^MTto  reoMia,  wttboat  hall  or  maloprise,  for  aay  tiar  oot  earccAi 
Ib|;  one  Moath,  aale«  the  taid  peaalty  tholl  be  tooaer  paid.    1. 19> 

Frooi  Md  after  the  pa»iag  of  the  act*  If  the  drWer  of  aay  awh  roMk 
ar  other  carriafo  ahore  dn crlbcd»  drawo  by  two  or  more  hon(% 
aad  going  or  tnifclUqg  fur  hircy  ghall  permit  or  saffn*  aiore  thao  «• 
fenaa  oa  the  coach- box  betides  hisielf,  aad  a  greater  amber  if 
oattide  paweegert  thaa  acoording  to  the  aaaibcrt  allowed  by  thh  Bct» 
io  he  carried  or  roarcyed  by  aay  aacb  coach  or  carriage*  it  frhall  be 
laiwflW  fbr  aay  oattide  or  lotldc  poatragcr,  who  shall  have  hers  re- 
gale  fly  boohed;  aad  who  has  actoally  paid  for  his  place,  if  cto- 
Teyad  by  sach  coarh  or  other  carriage*  to  rcqaire  the  driver  to  itop 
•ach  coach  or  carriage  at  any  toil  or  tumpihe  gate,  aad  to  rc^iie 
thooollector  of  the  toll  at  such  gate  to  coaot  the  aamberof  peasra* 
gen,  or  nicasare  or  ascertain  the  height  of  the  luggage  opee  aieh 
#oaeh  or  other  carriage  i  aad  if  aay  lach  driver  shall  rrftae,  epoa 
the  deamad  of  aay  sach  passenger,  to  stop  aay  sach  coach  or  cor* 
ilagt,  ar  to  permit  or  snfler  the  collector  at  sach  toll  or  tnrapike 
gate,  who  shall  be  so  repaired  by  aay  each  passeager,  to  eeant  cht 
aamhcr  of  passeagem  aad  ascertala  tbe  height  of  the  laggoge,  or  to 
■lahe  sach  examination,  ia  every  snch*  case  the  driver  of  sach  coach 
4Mdt  forfeit  ttia  snm  of  Are  poands  for  every  sach  refasal,  aad  thelli 
If  more  paasengen  shall  have  beea  carried  oa  sach  coach,  or  tbe 
laggage  shaH  eaeeed  the  height  allowed  by  thie  act,  forfeit  for  evciy 
sacb'offPBcev  the  committing  whereof  shall  have  beea  piohihitadas 
aii»rcsaid»  doable  the  peaalty  Imposed  by  this  act  for  sach  ofence, 
the  one  half  of  soeh  peaalty  to  beloag  to  tbe  toll  collnctoc  fisr  bis 
troable,  aad  the  other  half  to  the  pamengerf  aad  if  aay  toll  cellec* 
Ihr,  apoo  beiag  sa  rehired  b-y  any  sach  passeager,  ^hall  aeglecl  er 
refute  to  make  sach  ex^imioutioa,  bo  shall  fSscfirit  aad  pay  the  snm  ef 
ffre  poands  for  each  olhace,  to  ho  levied  aad  applied  ia  the  some 
asaener  as  (be  other  peaaiti««  imposed  by  this  act  i  aad  if  aay  peiso* 
shnM  endctfvonr  to  evade  sach  examhmnhMt  by  deeceadlag  fiMm  sack 
diMMh  or  alhotf  «atplafa  alMot  dncilhedy  pseaiaot^  Ur  lt>  attfcMi^ 
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any  tvinpike  fate,  and  re-ascending  after  h  has  passed  each  tornpike 
gate,  be  shall  forfeit  and  pay  the  »iifn  of  tea  poonds,  to  be  recovered 
to  the  same  manaer  as  the  other  pearilties  hereby  imposed,    s.  14. 

From  and  after  the  passing  of  the  act,  if  the  coachman  or  person  haf^ 
inf  the  care  of  any  coach,  mail  coach,  .or  other  carringr  above  de- 
scribrdf  shall  permit  or  suffer  any  other  person,  witfiout  the  consent  of  a 
preprietor,  orai^iust  the  consent  of  the  passenger},  to  drive  the  same, 
or  shall  quit  the  box  withoot  reasonable  occasion,  or  for  a  longer 
apace  of  time  than  such  occasion  may  require  (nithoagh  the  reins  for 
gnidiag  or  driving  the  horses  be  left  for  the  time  in  the  hnnds  of  the 
passenger  on  the  box),  or  If  the  coachman  or  pei-son  having  the  care 
of  any  such  coach,  mail  coach,  or  other  carriage,  shall,  by  fbrl- 
ootly  driving,  or  by  any  negligence  or  miscondAct,  overturn  the  rnr- 
rlage,  or  in  any  manner  endanger  the  persons  or  property  of  the 
passengers,  and  the  property  of  the  owners  or  proprietom  of  such 
carriage  (unavoidable  accidents  always  excepted),  every  snrh  coach- 
Bian  er  person  as  aforesaid  so  offpiiding,  shall  for  every  surh  ntfcnce 
Ibrfeit  and  pay  any  sum  not  exceeding  ten  pounds  nor  less  than  five 
poaads,  to  he  levied  aad  applied  in  the  same  manner  as  the  othef 
peaaltiet  impoaed  by  the  act.    s.  15. 

In  all  cases  where  any  penalties  and  forfeltnres  incnrred  for  anjr 
affaace  committed  against  this  act,  shall  be  rrcoveruble  hefbre-one 
or  more  jvstices  of  the  peace,  or  before  any  other  magistrate  ;)bova 
aeotioaadf  every  sach  justice  or  other  magistrate  is  required  to 
aiiaiaiiter  an  oath,  and  apon  proof  of  any  such  offence,  shall  givo 
Jadgmeot  or  sentence  for  the  forfiriture  or  pt* nalty  incnrred,  and  fdr 
tbo  reasonable  costs  and  charges  of  the  prosecution  i  and  if  thesam* 
•ball  not  be  paid,  shHll  commit  the  person  so  convicted,  to  the  ro«4 
BMB  gaol  or  boose  of  correction  for  the  said  county,  shire,  bomagh* 
towa  corporate,  or  place,  for  any  time  not  exceeding  three  months 
aor  less  thaa  one  month,  at  the  discretion  of  such  justice  or  other 
laagiftrate,  aaless  sach  person  shall  enter  into  sach  recognldaaed 
with  such  surety  before  such  justices  or  justice,  or  other  magistrate 
ai  herein  before  mentioned,    s.  16. 

If  any  such  jutice  or  other  magistrate  above  mentioned,  before 
whom  any  person  shall  have  been  convicted  for  any  offence  against 
the  provisions  of  this  act,  shall  see  cauie  to  mitigate  such  penalty, 
MOhjwtice  or  other  magistrate  may  mitigate  the  same  to  aay  sura- 
sot  exceediag  one  OKiiety,  over  and  above  all  reasonable  easts  an^ 
ciiarget  tacaned  ia  the  protecatioa,  and  that  one  half  either  of  the 
whole  or  of  thcf  moiety  of  sach  peaalty  with  the  said  costs  anff 
cbatgesf  sliall  be  paid  to  the  informer  for  his  own  behoof,  or  tdbe 
at  hti  disposal  for  public  purposes  (except  io  the  special  cases  aboy» 
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provided  for)^  and  the  other  hiilf  te  be  paid  %»  tlw  troMcn  of  tlie 
toadi  where  Ittch  ofcnce  it  coMnnitled,  wh*  are  required,  in  c«» 
•iderftCioo  thereof,  to  direct  their  tarvryoro  io  watch  over  the  dv 
czecatioB  of  the  act,  in  the  leveral  roa4a  io  ike  Mpcrlateiidoace  ef 
vhich  they  are  respectively  appotnled.     ■•  17. 

If  asy  persoa  gftiof  or  travelling  as  a  i^aard  to  any  coacht  mail 
coach,  or  other  carriage  above  dearribed,  sball  fire  off  Uieannhe 
Is  cotruftted  with,  either  while  such  coacli  or  oiber  carriage  i»fem; 
oa  the  road,  or  golag  throagh  or  staadio^  la  aoy  twwa,  otherwhc 
thaa  for  the  defence  of  sacb  coach  or  otber  carHo|pr,  or  tbc  paaew 
ger  or  paasengeri  thercia,  every  such  pcraoa  aball  for  every  lock 
offence  forfek  the  sam  of  Ave  poaods,  to  b«  recovered  aad  applied  li 
the  same  OMuiBer  as  the  other  peoalUes  iaipoaed  by  tbis  act.    «•  J8* 

In  case  any  person  comoiittiog  aay  offeace  a^aiaot  the  proTlsiia 
of  the  act,  for  which  no  specific  penalties  aball  bave  been  providcd» 
he  shall  forfeit  at  the  discretion  of  one  or  mora  Jasticea  of  the  peaeai 
or  of  aay  other  magistrate  above  asentioned^  a«y  mhd  aot  ezeced^l 
ten  poands  nor  lets  than  fifiy  shilUagSv  npon  bciiy  convicted  thert^ 
on  the  oath  or  oaths  of  one  or  more  credible  vritaeas  or  w  Itutssrti 
before  any  rach  jastiee  or  other  magaisirate,    actiaff  io  ^^  ^^  '^ 
coaaty,  rUiag,  city»  town,  divisioa  or  place  wberc  the  offence 'h«U 
bave  been  oomoiitted,  or  by  any  other  justice  of  tbe  peace  reiidiag 
ia  aay  coanty»  riding,  city,  town,  division,  or  place  ia  which  tba 
oOtedev  shall  then  actnally  be  present,  opoo  full  and  wmkhifBtMrS 
praof  being  exhibited  before  sach  jostice  or  other  foagiatrate,  oa  the 
oath  of  one  or  more  credible  wiloem  or  witnesseft  (wbicb  oalh  or  oa(h% 
■•  well  sach  justice  or  other  magistrate  acting  in  and  for  the  coaatft 
riding,  city,  town,  division  or  place  where  the  offence  ehall  ha«« 
been  committed,  as  such  jastice  and  other  maf  ietrates  as  thaU  he 
rasident  In  the  coaoty,  ridiog,  city,  town,  division  or  p>«ce  where 
the  offender  shall  Mctnally  be  pres^cnt,  are  anihoriaed  and  rc^iiv*' 
to  administer)  t  and   in  default  of  payment  of  the  penalty  wh(c* 
ihnll  have  been  awarded  on  tbe  couviciioa  of  »ach  ollif*Bder«  be  shall 
for  every  such  offence  be  committed  to  ihe  cetumon  gaol  er  ho**^^ 
•orreetloo  of  the  coaaty,  riding,  ciiy,   town,  divis«oo»    ^^  P^^* 
where  sach  offence  shall  have  l>eeo  committed^  or  «»f  the  coanty* 
fiding,  city,  town,  division,  or  place  where  he  shall  actnally  hepf<^ 
■ent,  (as  the  case  may  be),  there  to  remain,  witbaat  bnii  or  in«i"* 
prise,  Ht  any  time  not  exreedini;  three  calendar  months*  Mr  b** 
«  tban  Ave  days,  at  the  dbcretlon  of  the  Jnstice  or  jasticfa  hjT  •f 
"^  before  whom  soch  otcnder  shaU  be  convicted,    s.  I  Aw 

If  any  person  shall  receive  any  sum  of  moaey  for  connif lai  ^ 
«pgt  •ffMce  ptrohibitcd  by  tbe  act,  cither  for  aay  u^^  ofieaot  •'  ^^ 
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m  BBinber  of  svcli  oflbDcet*  or  hy  •tipulatioo  or  afrecn^ot  by  the 
4«y9  tlio  week,  the  year,  or  way  other  period  of  tfme,  and  shall  be 
duty  convicted  thereof  before  one  or  more  Juttlret,  or  before  any 
oCbcr  magittrate  above  menlioiied,  he  ihalt  fbrfeit  the  som  of  fifty 
potfBdi  for  each  otfence,  and  in  default  of  the  payment  thereof,  shall 
be  coannltted  to  any  hotise  of  correction  for  any  period  not  eiceed- 
iag  three  oranths  nor  less  than  one  month,    i.  90. 

And  it  is  by  the  said  act  recited,  that  it  would  materially  contri- 
bttte  to  the  safety  of  passengers,  if  a  great  part  of  the  loggag e  osa- 
Ally  conveyed  by  stage  coaches,   were  conveyed   in  a  much  lower 
peaklen  than  is  generally  the  case,  and  Che  same  k-estrictions  in  re- 
^rd  to  the  number  of  outside  passengers  on  such  stage  coaches  would 
not  be  so  rf<|utsite,  provided   no  luggage   was  carried  by  them,  ex« 
cept  in  the  manner  herein  after  mem lonedi  it  is  therefore  further 
enaetedj  that  all  stage  coaches,  (long  bodied  coaches  included,)  car* 
rying  no  parcel*  or  luggage  whatsoever,  exrepting  in  the  inside  or 
io  the  front  boot  thereof,  or  in  a  boot  behlnil  or  under  the  body  of 
siirb  carriage ;  nod   where  the  top  of  such  boot  behind,  when  the 
coach  is  empty,  is  not  more  than  sii  feet  fironi  the  ground^  havin|f 
•bta^aed  a  special   license  for  that  purpose,  and  having  the  name  of 
the  owner  or  owners,  and  the  number  of  outside  and  Inside  pasaeegeri 
thereby  allowed,  painted  or  Inscribed  thereon,  shall  be  permllted  t* 
carry  two  ootiMe  paisengers  more  than  the  number  of  outside  pamea> 
gwi  hereby  limited  with  respect  to  other  coaches  or  carriages  above 
deueribed,   without  subjecting  the  drivers,  owners*  or  proprietors  of 
fveh  coaches  or  other  carriages  to  any  of  the  penalties,  forfeUuret» 
fines,  or  ponbhmmti  Imposed  or  authorised  to  be  imposed  by  thie 
act.    s.  SI. 

Ve  prosecutiosB  for  any  ofence*  committed  egalnst  the  act,  shall 
be  comntenced  within  fonrteeo  days  after  the  offence  shall  have  bees 
cemmitied,  and  that  there  shall  He  but  one  recovery  for  the  sanse 
eflSnire,  except  where  the  owner  of  stage  coaches  or  other  carringcf 
aliove  deter ibrd,  are  m|uircd  to  paint  their  name  or  sign,  and  te 
preserve  the  same  la  a  clear  or  leglMe  state.  In  which  case  such 
prosecution  may  be  commenced  at  any  time,  and  any  neglect  in  re» 
■ledying  the  same  for  the  space  of  one  month  shall  be.  considered  • 
new  ofiVnce.  s.  98* 

And  it  is  fbrther  recited  by  the  said  act,  that  whereas  a  certaio 
nsmber  of  hachney  coaches  w  prk,  by  permission,  as  stated  stages^ 
asKi  which  as  well  as  otber  hackney  coaches  were  licensed  by,  ad 
had  been  hitherto  under  the  regulations  and  controul  of  the  com* 
-  aiissiooers  for  licensing  and  regulating  hackney  coaches,  the  same 
Mated  Stages  being  nambered,  and  to  oil  lateau  and  purposct  uacSk- 
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■ejf  coaclict,  yet  for  tht  |Nibllc  coavcaiewe  w«rc  czcMptcd  fron 
the  ordinary  ttreei  work  of  Iwcluiej  coochct*  and  pcraitted  to  be 
eaiplojred  aod  drivctt  certain  pretcribed  roatcs*  at  fixed  koaiSi  be* 
tween  tbe  metropolk  and  certala  ▼ilUfct  aad  placet  in  Hi  vkcimtjt 
^Dd  tbat  whereat  the  taid  ttated  hackney  coach  ttaflet,  at  wdl  tt 
the  hackney  coachet  in  gcaeraly  and  (he  owoen  and  drWen  thcre»f» 
were  in  all  respects  noder  the  rcgulallon  and  coatroal  of  the  ial4 
coramlssioDers  for  llceosinj  and  regutatinf  hackney  coachcti  it  ii 
therefore  further  enacted,  Tbat  nothiof  in  the  act  coataiord  shall 
extend  to,  or  be  construed  to  extend,  to  affect  such  hackney  coachrsi 
or  their  owners  or  drivers  rnpectiTcly,  at  are  or  thereaflfr  aif  b* 
licented  by  the  said  commissioocri  for  Jicentiqf  and  rexnlath^  hack- 
ney couches,  whether  such  concbes  be  to  liceoted  to  t»e  ■sedsai 
driven  in  tbe  ordinary  and  indiscriminate  work  of  hackney  caaclMi 
In  general,  in  and  about  tbe  streets  and  placet  within  which  tack 
hackney  coaches  are  by  law  compellable  to  fo,  or  be  driven,  tr 
are,  or  niay  be  Hceosed  ezprewly  for  the  purpose  of  being  employed 
and  driven  as  hackney  coach  stages  between  the  metropolis  and  cci* 
tain  villages  and  places  in  the  vicinity  thereof.  t«  9S. 

If  any  person  shall  find  himself  aggrieved  by  nay  deterasioatloni 
^r  cooviriioo,  and  shall  enter  into  a  recognixanee  before  thejts* 
tice  or  other  magistrate,  with  one  sufficient  surety,  the  conditioa 
whereof  shall  be,  that  such  penon  shuU  appear  before  the  court  «i 
the  next  qu'irter  tessinni  for  the  county  or  other  place  where  neh 
4etertninatiuo  or  conviction  shall  have  been  given  or  madCt  then  and 
there  to  abide  tbe  final  order,  jttd^ent,  and  lenteoca  of  soch  coart 
on  the  matters  aforesaid  |  and  is  every  tach  case,  micJi  person  shall 
be  at  liberty  to  appeal  to  the  next  general  quarter  tettioas  of  tht 
peare  for  tbe  said  county  or  other  place,  who,  upon  bearing  tht 
taid  appeal,  have  full  power  finally  to  determine  tbe  tame,  and  It 
award  such  costs  to  the  appellant  or  to  the  prosecoior  or  informer, 
as  to  such  court  shall  seem  fit|  and  such  last  mentioned  proceedi^iS 
ioal  Judgment,  and  sentence,  shall  not  be  removable  by  certiorari  9t 
otherwise  into  any  other  court,   t.  ti» 

*  By  tbe  52  Geo.  3.  c.  93.  an  annual  duty  of  €1.  10s.  It  to  be  p»^ 
for  everji  coachman  kept  for  driviag  a  sMge  coocA,  and  ai$o/ar  ev€r$ 
guard, 

STAMPS.  The  exigencies  of  the  ttate  having  rendered  tbe  im« 
positions  of  stamp  duties  necessary,  various  actt  of  parliament  have 
been  passed,  fixing  such  daties  and  stating  the  regulations  for  col* 
leCting  them.  Toese  duties  ond  regulations,  indeed,  have  undrrgoot 
various  changes  since  tbe  time  of  William  and  Mary,  by  whoa 
(»  &  S  W,  &  M,  c*  8).)  they  were  first  imposed.    The  colleetioai 
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&c»  of  tbeie  duties  is  placed  ander  the  saperintendaoce  of  commtf* 
lioners,  and  the  receiver  general  is  to  pay  the  amount  of  stamp  duty 
received  into  the  exchequer  , 

In  this  article  we  shall  state  as  briefly  as  possible,  the  Tarious  arti- 
cles subject  to  the  stamp  duty,  together  with  such  of  Che  general  regu- 
lations as  the  limits  of  this  work  will  admit  of  being  specified. 

The  last  general  stamp  act,  passed  by  parliament,  is  the  54  Geo.  3. 
c.  ISA.  which  divides  the' articles  subject  to  the  stamp  duties  into  vari- 
ous classes.  These  we  have  reduced  to  two,  and  have  also  incorpo- 
rated the  other  stamp  duties  not  repealed  by  the  above  mentioned 
statute,  together  |with  the  other  additional  parliamentary  regulations 
which  have  lately  been  made. 

Class  I.  Duties  on  Conveyances ,  S^c,  not  included  in  Class  II. 

jidminisi ration^  See  letters  of  administration. 

Admission  of  any  advocate  in  any  ecclesiastical  or  admiralty  courts 
in  England ;  or  any  Court  of  Scotland,  50/. 

Except  where  an  advocate,  admitted  in  one  court  shall  be  admitted 
in  any  other  conrt,  provided  he  shall  have  paid  the  proper  stamp  duty 
on  his  former  admission. 

Admission  of  any  barrister  at  law,  50f. 

Admission  of  an  attorney,  solicitor  or  proctor,  sworn  clerk,  side 
clerk,  clerk  in  court,  or  other  clerk  or  officer,  in  any  conrt  in  Eng- 
land, whose  emoluments  (like  those  of  an  attorney  or  solicitor)  shall 
depend  upon  his  being  retained  and  employed  by  clients  or  suitors, 
and  shall  therefore  be  wholly  uncertain  in  amount,  S5^ 

Except  persons  admitted  as  attornies  or  solicitors  in  one  court  and 
In  another,  in  which  cases  the  latter  admission  shall  be  free  of  duty. 

Provided  ^ch  attorney  or  solicitor  shall  have  paid  the  proper 
stamp  duty  on  his  former  admission. 

But  in  all  cases  not  expressly  exempted,  the  said  doty  is  to  be  paid 
on  every  admission  of  the  same  person. 

Admission  of  any  writer  to  the  signet,  or  solicitor,  agent,  attorney, 
or  procurator;  in  any  court  in  Scotland;  or  as  a  clerk  or  officer  in 
any  court  in  Scotland,  whose  emoluments  (like  those  of  a  solicitor) 
shall  depend  upon  his  being  retained  and  employed  by  clients  or 
suitor,  and  shall  therefore  be  wholly  uncertain  in  amount  with  simi- 
lar exemptions  to  those  lo  England,  85/.  * 

Of  any  person  to  act  as  a  solicitor,  agent,  in  the  court  of  session, 
joaticiary,  or  commission  of  telnds,  who  shall  not  have  served  an  ap- 
prenticeship for  five  years,  a  further  duty  of  60/. 

To  aot  as  a  procurator  or  solicitor,  in  the  admiralty  in  Scotland, 
commifcsary  court  at  Edinburgh,  or  any  inferior  court  in  Scotland, 
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who  iball  aoC  baTC  ler? ed  ma  apprenticeiliip  for  A've  yean,  a  farther 
duty  of30/. 

j4dmhti9m  of  any  master  ia  or4iaaf7  in  chancery,  or  as  one  of  th« 
•IX  olerki,  or  one  of  the  caniton  in  Englaad  f  or  at  a  rvom  clerk, 
tide  clerk,  clerk  in  coart,  or  other  clerk  ar  officer  whatraevcr,  id 
any  court  in  Great  Briuin,  who  mast  aecesMrlly  be  employed  to  do 
certain  official  bnsine«»,  and  whose  emolamenti  shall  therefore  be  m 
far  fixed  and  certain  i  where  the  emoluments  tbaU  not  auouatto5(U. 
per  annum,  Sf. 
amounting  td      60f.  and  under    lOOZ.  peraniMim  4    0    0 

• 100/. «00/. «    0    0 

«00£. 300/. 12    0    0 

— *. ^        3001. 600/. «6    0    0 

600/.. tJO/, 1- —  S3    0    0 

T50I. 1,000/, WOO 

"< 1,000/   1,500/.  7»    0    0 

1,500/. 9(000/. 100    0    0 

' 2,000/L 5,000/. 150    0    0 

^ — — —    -9,000).  or  tfp wards  per  annnm  200    0    0 

The  said  emolnments  to  be  esti mated  acowdin;;  to  the  arera|;e 
amount  thereof  for  three  yeaft  preceding,  if  prartirsililc ;  and  if  not, 
accordin^r  to  the  liost  iDfonnation  than  can  be  obtained.  « 

{r.xempttotts,']  K very  officer  admitted t  Annually,  for  t»very  admis- 
sion after  thelir&t;  provided  the  duty  shall  have  been  paid  on  bis 
BtH  admission. 

All  admissions  charii^ed  with  the  duties  next  mentioned. 
Uut  in  all  cases  not  expressly  exempted,  the  proper  duty  is  to  be 
paid  on  every  admission  of  the  same  person. 

Admission  in  either  of  the  four  inns  of  court,  25/. 
^dmiition  in  either  of  the  inns  of  chancery,  S/. 
yidmitioH  of  a  fellow  of  the  college  of  pliysiciaiis,  in  England  or 
Scotland,  25/. 

ddmitsion  or  license  to  exercise  the  faculty  of  physic  in  London 
and  within  seven  miles,  l5/« 

Admhuiouy  or  matricalatioa  in  the  universities  nf  L-:r.j;land  or  Scot* 
land,  \L 

Admission  to  (he  degree  «f  a  bachelor  of  arts  in  England  if  confer* 
red  in  the  ordraary  course,  %U 

If  coaferred  by  grace,  royal  mandate,  by  reason  of  nobility,  or  oul 
of  the  ordinary'*course,  5/. 

Admiuiw  to  any  other  degree,  if  conferred  in  the  ordinary  course, 
d/. 
Or  otherwise  out  of  the  ordinary  course,  10/. 


ST  [     616    3  ST 


— i^^—^ 


JdmisiUn  of  any  penon  to  the  degree  of  doctor  af  laedlclne,  U 
either  of  the  onhrerkiUes  in  Sootlaod,  10/. 

Admiuion  into  aay  corporation  or  company.--«'Where  t^  adovuiios 
shall  be  in  respect  of  birth,  appreatieeship,  or  marriaj^e,  U. 

Upon  any  other  groand,  9f. 

Except  craftsmeo  or  others  entering  in  any  eorpoiatiiui^  in  Scot* 
land,  if  previously  admitted  freesoen  or  bnigesaess^  and  the  p/oper 
stamp  dnty  paid  on  adj»if«ion^ 

Advertiiememiy  contained  in  the  London  Qazette^  or  any  other 
paper  to  be  dispersed  and  made  public,  weekJy  or  oftener^  or  yearly, 
monthly,  or  at  any  other  interval  of  time  exceeding  one  week,  or 
which  shall  be  contained  or  published  with  any  pamphlet  what- 
aoever,  so  printed  and  dispersed  and  made  pabUc»  (By  5&Oeo.3»c» 
185.)  8f.  6d. 

Affidavit^  not  made  for  the  immediate  purpose  of  being  filed,  read» 
or  used  in  any  court  of  law  or  equity,  (56  Geo*  3.  <;.,  184.^  Ss .  6d. 

Except  afiidajiits  authorised  to  be  made  before  any  justice f  or 
before  any  comssissioner  of  revenue,  or  offiecrs  acting  under  them ;  or 
eommimioners  appointed  by  act  of  parliament.— A  fidavits  made  par^ 
soant  to  the  statute  for  burying  in  woollen.  AflMavits  rehired  at 
jthe  bank,  to  prove  the  death  of  any  proprietor,  or  to  identify  the 
person  of  such  proprietor,  or  to  remove  any  other  impediment  to  the 
transfer  of  their  stocks  or  fund.  And  affidavit  relating  tQ  the  lass, 
mutilation,  or  defacement  of  .any  l)ank  note  or  bill.  Also  the  general 
exemptions  at  the  end  of  this  part  of  the  Schedule. 

Agrumemtyttfny  minute  or  memorandum  of  an  agreemeat,  made 
in  I^ngland  under  hand  only,  or  in  Scotland  without  clause  of  regis** 
jtration  (and  not  otherwise  chnxged  nor  exempted  from  all  stamp 
4uty)  where  the  matter  thereof  shall  be  of  the  value  of  SO/,  or  upwards, 
whether  the  same  shall  be  only  evidence  of  a  contract,  or  obiigntory 
upon  the  parties  from  Its  being  a  written  instrument,  together  with 
every  schiedule,  receipt,  or4»tber  matter,  indorsed  or  annexed. 

Where  the  same  shall  not  contain  more  than  lOSO  words  being  fif- 
teen common  law  sheets  of  seventy «two  words  each.  If. 

And  where  the  same  shall  contain  more  than  1080  words,  U.  15f. 

And  for  every  entire  quantity  of  lOSO  words,  over  and  above  the 
Jrst  1090  words, a  further  progressive  doty  of  \l,Aa, 

But  where  divers  letters  shall  be  oflTered  In  evidence  to  prove  any 
agreement  between  the  parties,  it  fhall  be  sufllcieM,  if  any  one  of  sueh 
letters  shall  be  stamped  with  a  duty  of  U.  15s.  although  the  same  shall 
too  tain  twice  the  number  of  106O  words  or  upwards. 

Exemptiont. — Label,  slip,  or  memorandom  of  insurances,  made  by 
the  Ko>jU  Exchange  and  London  Assurance  oflice«.    Memoraudnm  or 
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•gnement  for  gwmmtiuf;  m  lease  or  tack ,  at  rack  rest  «o4er  five  poaiids 
prr  aDDam.     For  the  hire  of  any  laboarer,  artiicer,  maonfactarer,  or 
■enial  tertaat.    Memorandaai,  letter,  or  aipneement,  relating  to  the 
iair  of  any  fpodt,  wares,  or  aierrhaadise.  Blenorand  vm  or  agreenent 
made  between  the  mastar  and  marinen  of  any  Tassel,  for  wa^ea,  on 
any  voyage   coastwise  ia  Great  Britain.    Letters  containing  any 
agreeaient  (not  before  exempted)  In  respect  of  any  merchandize,  or 
evidence  of  snch  an  agreement,  which  shall  pass,  by  the  post,  between 
■lerchants  or  otherfi,  carrying  on  trade  la  Great  Britain,  and  residing 
and  actually  being,  at  the  time  of  sending  such  letters,  at  the  distance 
of  flf ty  milM  from  each  other. 

Mmtknmtk  or  ca]en4ar  (by  55  Geo.  3.  c.  186.)  for  one  year,  1«.  Sd. 

For  sereral  years^  for  each  of  them,  l«.  Zd. 

Perp»tumlf  except  it  be  contained  ii|  any  bible  or  common  prayer 
book,  10s. 

Book  or  pamphlet  terring  the  parpose  of  an  almaoack  or  calendar 
for  a  year,  or  for  several  yean.  Is.  Sd,  each 

Bo9k  or  pamphlet  serriog  the  purpose  of  a  perpetaal  almanack  or 
calaadar,  excepting  bibles  and  common  prater  books,  10#.and  by  s.  S. 
of  the  same  statute,  if  any  prtater^s  apprentices,  Joamey  men,  or  ser- 
vants priat  almanacks  withoot  stamps,  any  justice  may  commit  then 
for  not  exceeding  three  months. 

Jpp^hitment^  in  execution  of  a  power,  of  real  or  personal  property, 
or  of  any  use  or  interest  therein  not  beiag  a  deed  or  will.  If.  15s. 

And  where  the  same,  together  with  any  schedule,  receiptor  other 
matter  indoitted  or  annexed,  shall  contain  8160  words,  for  every 
1080  words  over  aad  above  the  first  1060  words,  a  farther  progressive 
duty  of  n.  5s. 

jippoiatmemi  of  a  chaplain,  as  a  quanfication  to  hold  two  benefices, 
«/. 

.  Apprmuem^nt  or  valuation  of  any  estate  or  efiects,  real  or  personal, 
or  of  an  interest  therein;  or  of  the  annual  value  thereof;  or  of  any 
dilapidations;  or  of  any  repairs  wanted i  or  of  the  materials  and 
labour  used  or  to  be  used  in  any  bnildings;  or  of  aay  artificen"  work 
whatsoever  ; 

.  M  here  the  amount  of  sach  appraisement  or  iraloation  shall  not 
exceed  50/.  ....  ....  ....  026 

Exceeding 50/.  and  not  lOOf.  ....  0    5    0 

100/. r-  800/.  r...  0  10    0 

200/. 500/.  ....  0150 


-  500/.  ....  1     0    0 


Exemptions, — Any  appraisement  or  valuation,   in  the  courts  oi 
admiralty. 
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Bj  46  Geo.  3.  c.  45.  no  person  (except  auctioneers  daly  licensed) 
shall  exercle  the  calling  or  occupation  of  an  appraiser,  or  act  as  such, 
.without  tiding  out  a  iicense  annually,  therein  stattnf  his  true  name 
and  abode,  and  every  such  license  shall  continue  in  force  until  July 
.5,  then  next  following;. 

And  no  person  shall  appraise  or  value,  for  or  in  expectation  of  hire 
.or  reward,  without  being  so  licensed  as  aforesaid,  on  pain  ^  forfeit* 
ing  forovcry  offence  50(.  s.  6. 

And  every  appraiser  shall  write  or  set  down  in  figures  every  valua- 
tion  or  appraisement  made  by  him,  or  any  peraon  for  him,  and  the 
foil  amount  thereof,  and  within  fourteen  days  after  the  making  there- 
of, deliver  the  same  to  his  employc^r,  on  pain  of  forfeiting  for  any 
neglect  therein,  or  for  deliveriqg  any  vuluatlon  or  appraisement,  or 
Ihc  amount  thereof,  on  any  parchment  or  papcr^  not  duly  stamped^ 
the  !>umof50^s.  8. 

And  no  person  who  shall  employ  any  appraiser  (o  make  an  ap» 
.praisement  or  valuation  shall  receive  or  take,  or  pay  or  make,  any 
compensation  for  the  making  of  any  such  appraisement  or  valuation, 
unless  the  same  shall  be  written  or  set  down  in  words  or  figures  upon 
parchment  or  paper  duly  stamped,  on  pain  of  20^  s.  9. 

Jpprtnliceship  and  clerkship  of  any  apprentice,  clerk  or  servant, 
placed  with  any  master  or  mistress,  to  iearn  any  profession,  tradc^ 
or  employment  whatsoever/  except  articles  of  clerkship  to.attomies 
^ad  others,  hereinafter  specifically  charged.  (55  Geo.  3.  e.  184.) 

If  the  money,  or  value  of  any  oihcr  matter  or  thing,  piid,  given,. 
3«tgned  or  conveyed,  for  the  benefit  of  the  master  and  mifctress,  or 
both  the  money  and  value  shall  not  amount  to  SOL  10    0 
Amounting  to  30/.  and  not  to    60/.            ....          2    0    0 
501.  100^            ....        .300 

100(.  200L  ^...  &    0    0 

200(.  ^    300(.  ...  12    0    0 

3001.  400/,  ...  20  0  0 

— —    400/ -^    500/ 25  0  0 

500/.  .600/ SO  0  0 

600/.^ 800r.  ....  40  0  0 

, 800/.  1000/.  ....  50  0  0 

And  if  the  same  shall  iimonnt  to  1000/.  or  upwards  00  0  0 

And  where  there  shall  be  no  such  consideration ;  if  the  indenture 
shall  not  contain  more  than  1080  words,  XL 

And  if  more  than  that  quantity,  i/..15j. 

Apprenticeship  and  clerkship  of  any  apprentice^  clerk,  or  seLvant 
4o  a  new  master  or  mistres?,  either  by  assignment  or  tu'rnov^T,  or 
.4ipoji  the  death,  abieiice^  orincapacity  of  the  former,  or  othenvisc 

3g3 


I     m         ^ 

H'bere  there  shall  be  any  such  valuable  comidcraUoii  as  aforetfid, 
exclusive  of  any  part  of  the  conuderation  to  the  former  maHer,  whick 
may  be  returned,  or  given,  or  transferred  to  the  new  master.  The 
like  doty  in  proportion  to  the  amount  of  sncb  new  coosideration  otAy, 
as  is  charged  on  the  original  indenture. 

And  where  there  shall  be  no  soch  new  consideration ;  if  the  Indeo- 
ture  shall  not  contain  more  than  1080  words,  1/. 
And  if  more  than  that  quantity  H.  15f. 

And  where  there  shall  be  two  parts  of  any  such  indenture,  eack 
part  shall  be  charged  with  the  duty  before  meotioDed,  where  the 
same  shall  not  exceed  thirty  shillings;  and  where  the  same  shall  ex- 
ceed that  sum,  only  one  part  shall  be  charged  with  the  ad  valorem 
duty,  and  the  coosideration  for,  the  other  part  shall  be  charged  wilk 
a  duty  of  I/.  15s. 

Note.— And  the  part,  bearing  the  ad  valorem  or  higher  doty,  shall 
belong  to  and  be  kept  by  the  apprentice,  clerk,  or  serYant,  or  some 
person  on  his  behalf;  and  in  case  of  any  subsequent  placing  oot,  oj 
assignment  or  otherwise,  the  part  bearing  the  ad  valorem  duty  ©■ 
that  occoijiou  (if  any)  >hall  belong  to  and  be  kept  by  the  former  mas- 
ter, or  his  representatives,  or  by  the  apprentice,  clerk,  or  servant,  or 
some  person  on  his*  behalf:  and  in  each  case,  the  other  part,  bearing 
the  lower  duty,  shall  belong  to  and  be  kept  by  the  master,  and  received 
in  evidence. 

Exemptions.  Indentures  for  placing  out  poor  children  apprentices, 
aithe  sole  charge  of  any  parish  or  public  charity,  or  pursuant  to  tlie 
act  of  the  *?d  Geo.  3.  for  the  further  regulation  of  parish  apprenticei. 
And  ail  assignment  of  such  poor  apprentices;  provided  there  be  a* 
consideration  given  to  the  new  master,  other  than  what  may  have  been 
given  by  any  parish  or  township,  or  by  public  charity. 

Apprentictship  and  Clerkship,  to  serve  as  clerk  to  any  attorney,  or 
solicitor  in  any  of  the  courts  at  Westminster,  190/. 

The  great  sessions  in  Wales,  counties  palatine  of  Chester,  Lancaster, 
and  Durham ;  or  in  any  other  court  of  record  in  England,  holding 
pleas  to  the  amount  of  forty  shillings,  60/. 

And  for  any  counterpart  of  such  articles,  H.  \&s. 

AriicUt  of  clerkship,  whereby  any  person  (not  being  an  attorney 
of  one  of  the  courts  at  Westminster)  shall  first  become  bound  to  serve 
•as  a  clerk  to  a  sworn  clc^k,  ii^  tlie  office  of  the  six  clerks  in  cbau- 
•cery,  or  a  sworn  clerk,  clerk  in  court,  or  side  clerk  in  the  ofSoc 
of  pleas,  or  the  office  of  his  majesty's  remffmbrancer  in  the  court /» 
exchequer,  IWU 

And  for  any  counterpart  thereof,  U.  15s. 
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Articles  of  Clerkship,  to  serve  as  a  clerk  for  the  residue  of  the 
term,  in  trons^ueiice  of  the  death  of  a  former 'master,  or  of  a  con- 
tract being  varied  by  consent,  or  rule  of  conrt,  or  in  any  other  event. 

And  for  any  counterpart  thereof,  W.  I5«. 

And  where  any  person,  having  entered  into  any  articles  of  clerk- 
ship, bearing  a  stamp  duty  of  120/.  in  order  to  his  admission  as  a 
sworn  clerk,  clerk  in  court,  or  side  clerk,  or  in  order  to  his  admission 
as  an  attorney  or  solicitor,  shall  afterwards  enter  into  any  such  articles 
Ctr  any  other  of  those  purposes;  the  last  mentioned  articles  shall  be 
charged  only  with  a  duty  of  1/.  \b». 

And  the  counterpart  thereof,  \l,  l&s. 

And  where  the  same  articles  shall  be  a  qualification  to  any  person, 
to  be  admitted,  not  only  as  an  attorney  or  soikttor,  bat  also  as  a 
sworn  clerk,  clerk  in  court,  or  side  clerk,  or  as  an  attorney  or  soli- 
citor in  any  of  the  inferior  courts,  such  articles  shall  not  be  charged 
with  more  than  one  duty  of  120/. 

Articles  of  Clerkship  to  a  proctor  in  the  high  court  of  admiralty, 
and  the  ecclesiastical  courts  in  Doctors  Commons,  120/. 

And  for  any  counterpart  thereof,  I/.  155. 

Artiv'Ies  or  indenture  of  clerkship  or  apprenticeship  to  a  proctor 
for  the  residue  of  the  term,  in  consequence  of  the  death  of  a  former 
master,  or  of  the  contract  between  them  being  vacated,  or  in  any 
other  event,  1/.  I5f. 

And  for  the  counterpart  thereof,  W.  15;. 

Articles  of  clerkship^  to  a  writef  to  the  signet,  or  as  a  solicitor^ 
agent,  or  attorney,  in  any  of  the  courts  in  Scotland,  60/. 

And  for  any  counterpart  thereof,  1/.  16s. 

Articles,  or  indentures  of  clerkship  or  apprenticeship,  to  serve  as  a 
{irocurator  or  solicitor,  in  the  high  court  of  admiralty,  the  com- 
missary court  at  Edinburgh,  or  any  other  inferior  court  in  Scotland, 
301. 

And  for  any  counterpart  or  duplicate  thereof,  I/.  15«. 

Artieles  of  clerkship  as  aforesaid  in  Setotland,  for  the  residue  of 
the  term,  in  consequence  of  the  death  of  the  former  master,  or  of  the 
contract  being  vacated,  or  in  any  other  event,  1/.  I5s. 

And  for  any  ooonterpajrt  thereof^  1/.  15s. 

Assignation  or  Assignment  of  any  property,  real  or  personal,  not 
otherwise  charged  nor  expressly  exempted  from  duty,  1/.  i5«. 

And  where  the  same,  together  with  any  schedule,  receipt,  or  otlier 
matter,  shall  contain  2160  words  or  upwards,  and  then  for  every  en- 
lire  quaotity  of  1080  words  contained  therein,  oyer  and  above  the 
££st  1080  woEds,  a  failiier  progressive  duty  of  U,  5s. 
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jiwari  in  Eniplaad,  or  Bcotlaad,  W.  I5<. 

F«r  every  eolire  {{JBantity  of  lOSO  Kords  tberein,  0¥cr  and  above 
the  fint  lOfM)  a  further  prof^reflfhrje  doty  of  II.  5«. 

Bargain  aud  aale  (or  kase)  for  a  year,  to  accoBipany  a  rel^toe  of 
tbe/reebold  upon  sale  thereof,  where  the  porchase  money  in  the  re* 
lease  shall  not  amonat  to  twcoty  poondt,  \0$, 

Where  the  ntme  shall  be  above  8JL  and  under  50/.  ISt. 

And  where  the  same  shall  amoant  to  oOL  and  sot  amoant  to  1501.  IL 

And  where  the  same  shall  amoant  to  \&0L  or  upwards,  II.  I5«. 

BargMim  amd  $mU  (or  Icane)  for  a  year  vpon  any  other  occanioa. 

If.  15*. 

Bargain  MMdsale  (to  be  enrolled)  of  any  estate  of  freehold  npon  any 
4>thcr  oocasion  than  the  aortfcage  or  sale  thereof,  5L 

And  for  every  entire  4|uaniity  of  1080  words  contained  therein,  oyer 
and  above  the  first  1060  wordsa  further  progressive  duty  of  II.  5s. 

Bill  of*schang9y  a  dimft,  or  order,  for  the  pajment  to  the  bearer, 

4»r  to  order,  either  .on  demand,  or  othexAvisc,  of  any  sum  of  money 

Amonnting  to  40«.  and  not  exceeding  51.  5«.        0    10 

Kxceoding        5(.  5f.  and  not  eueeding      20L        0    16 

20/.  30/.        0    2    0 


SQl,  501.  0  8  6 

50/.  JOOf.'  0  S  6 

100/.  200/.  0  4  6 

200/.  ^001,  0  5  0 

300/.  500/.  0  6  0 

500/.  :—  10001:  0  8  6 

1000/.  .  8000/.  0  12  6 

20001.  • SOOO/.  O  15  0 

30001.  1  5  0 


Billf  draft,  or  .order  for  jthe  payment  4>f  money,  though  not  payr* 
able  to 'the  beaver  or  to  order,  if  the  same  shall  be  delivered  to  the 
^yee,  or  some  person  on  his  .behalf,  the  same  duty  as  if  payable  !• 
.b«*arcr  <Mr  order.  Bill,  draft,  or  order  for  the  payment  of  any  mo- 
sey, weekly,  monthly^  or  at  any  other  stated  period.  If  made  pay- 
able to  the  bearer,  or  to  order,  or  if  delivered  to  the  payees  where 
the  total  amoant  of  the  m«incy  shall  be  specified  therein,  the  sama 
duty  as  on  a  bill  payable  to  bearer  or  order,  for  such  total  amount. 
And  where  the  total  amount  shall  be  -indefinite,  the  same  duty 
as  on  a  bill  for  the  sum  therein  expressed  only.  And  .the  following 
dnstruments  shall  i>e  deemed  to  be  inland  bills,  drafts,  or  orders,  vl^ 

Ail  drafts  or  orilers  for  the  payment  .of  any  money,  by  a  bill  or 
l>romls8ory  note,  or  for  the  delivery  of  any  such  bill  or  note,  in 
payment  or  satiafaction  of  any  sum  of  j&oney^  where  lach  drafts  or 
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•rden  shall  require  the  payment  or  delivery  to  be  made  to  the  bearer^ 
or  to  order,  or  shall  be  delivered  to  the  payee,  or  soine  person  on  fail 
behalf. 

All  receipt'i  given  by  any  buker,  or  other  person,  for  money 
reeeiYed,  which  shall  en  tide  the  penon  paying  the  money,  or  the 
bearer  of  such  receipts  to  receive  the  like  sum  from  any  ^th)rd 
person.  And  all  biilB,  drafts,  or  orders  for  the  payment  of  any  mo- 
ney, oat  of  any  particular  fund,  which  may  or  may  not  be  available  f 
or  upon  any  condition  or  contingency,  which  may  or  may  not  be 
performed  or  happen ;  if  the  saiWvshall  be  made  payable  to  the 
bearer,  or  to  order,  or  if  the  same  shall  be  delivered  to  the  payee  or 
some  person  on  his  behalf. 

Foreign  bill  of  exchange,  (or  bill  of  exchange  drawn  in  but  pay- 
able out  of  Great  Britain)  if  drawn  singly,  and,  not  in  a  set,  the 
same  duly  as  on  an  inland  bill. 

Foreign  bilU  of  exchange,  drawn  in  sets  according  to  the  custom 
4>f  merchants; — for  every  bill  of  each  set,  where  the^um  made  pay- 
able thereby  shall  not  exceed  lOOL 

£xcee(tijig        lOCH.  and  not  exceeding 

■       ■      ■  -200/. 

500^,        

,         1000/. 

' '  2000/. 


SOOO/.  :>: 


0  1 

6 

800/. 

0  s 

0 

500/.  ( 

0    4 

0 

1000/. 

0  6 

0 

2000/, 

0  7 

6 

90001. 

0  10 

0 

0  15 

0 

Exemptions.  All  bills  of  exchange,  or  bank  post  bills,  imned  by 
the  Bank  of  England.  All  bill5),  orders,  remittance  billH,  remittance- 
certificates  drawn  by  commissioned  officers,  masters  and  surgeons  in 
the  navy,  or  by  any  commissioner  of  the  navy.  All  bills  drawn  by 
the  commissioners  of  the  navy,  victualling,  transport,  and  sick  and 
hurt  offices,  upon  the  treasurer  of  the  navy.  All  drafts  or  orders  for 
the  payment  of  money  to  the  bearer  on  demand,  and  drawn  upon 
any  banker,  or  person  acting  as  a  banker,  who  shall  reside  or 
transact  the  business  of  a  banker,  within  ten  miles  of  the  place 
where  such  drafts  or  orders  shiill  be  drtiwn;  provided  such  place 
shall  be^^pecified  in  such  drafts  or  orders ;  and  provided  the  same 
shall  bear  date  on  or  before  the  day  on  which  the  same  shall 
be  issued  ;  and  provided  the  same  do  not  direct  the  payment  to 
be  made  by  bills  or  promissory  notes.  All  bills,  for  the  pay  and 
allowances  to  or  on  account  of  the  forces,  except  such  as  shall  be 
drawn  in  favour  of  contractors  or  others,  who  furnish  bread  or 
forage,  and  who  by  their  ctatx-a^s  shall  be  liable  to  pay  the  stamp 
AiJle*. 


ST  [    •«    ]  ST 

if.  B.  By  SI  Geo.  S.  c.  85.  all  penom  who  riiall  write  or  ngaj  or 
cause  to  be  written  or  sif^aed,  or  wko  skall  accept  or  pay,  or  caaae 
lo  be  accepted  or  paid,  any  bill,  &c.  tvithont  beiof;  flrst  stamped  with 
a  proper  stamp,  or  upon  which  there  shall  not  bo  some  stamp  resemb* 
linf  the  tame^  shall  forfeit  9(M.  Increased  by  ft5  Geo,  3.  c.  18*.  lo 
50/. 

Penalty  for  post  datini^  bills  of  exchange,  ftc.  100/.  penalty  for 
Sssning  anstampod  drafts  oa  bankers,  withont  specifying  the  place 
where  Issaed,  or  if  post  dated,  100/.  Penalty  for  receiTiag  inch 
drafts,  80/.  and  on  bankers  for  paying  them,  100/.  55  Geo.  S.  c 
184.  B.  11-IS. 

Bill  of  fadiog,  of  or  for  any  goods,  or  merchandise,  or  effects  to 
be  exported  (55  Geo.  S  c.  184.)  St. 

Bond  im  EngUmd  «r  5c«f/«n</,  given  as  security  for  money,  not 
ozceeding  5M.        10    0 

Exceeding       50/.  and  not  exceeding  100/.        1  10    0 

loot        800/,        BOO 

800/.        800/.        3    0    0 

SOO/.        500/.        4    0    0 

500/.        1000/.        5    0    0 

«       lOOOL        8000/.        0    0    0 

8000/.  8000/.  7  0  0 

SOOO/. 4000/.  8  0  0 

4000/.  5000/.  0  0  0 

5000/.  10000/.  18  0  0 

10000/.  15000/.  15  0  0 

15000/.        80000/.      80    0    0 

80000/.  8»    0    0 

Soad  given  as  a  seeority  Cor  the  ro*payment  of  any  ssoney,  to 

be  thereafter  lent,  or  which  may  become  due  upon  an  accoant  c«r-> 
rent,  together  with  any  sam  already  .advanced,  or  doe,  or  without, 
as  the  case  may  be :  « 

Where  the  total  amount  of  the  money  secured,  or  to  be  ultimately 
recoverable  thereupon^  shaJlbe  uncertain  and  wittiout  limit,  80/. 

And  where  the  money  secured,  or  to  be  ultimately  recoverablo 
thereupon,  shall  be  limited  not  to  exceed  a  given  sum,  the  same  duty 
as  on  a  bond  for  such  limited  fum. 

Bond  given  as  a  security  for  the  transfer,  or  re-transfer  for  any 
share  of  the  government  or  parliamentary  stocks,  or  stock  of  tho 
Bank  of  England,  East  India,  or  Sooth  Sea  company,  the  same 
doty  as  on  a  bond  for  moue^«  equal  to  the  value  of  the  stock  se* 
4cured,  on  the  day  of  the  date  of  lhe  bond,  orx^n  either  of  the  tcQ  dayi 
preceding. 
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B^nd  j^iv^en  as  a  secarity  far  thr  payment  of  any  money,  or  for 
the  traosferi  or  re-transfer  of«any  share  in  any  of  the  stocks  before 
mentioned,  which  in  part  shall  br  secured  by  a  mortgage,  or  other 
instntmeat  herein  after  charged  with  the  same  duty  as  a  mortgage, 
I  bearing  even  date  with  such  bond;  or  for  the  performjance  of  cove- 
nants contained  in  such  mortgage  or  other  instrument;  or  for  both 
I         (hose  purposes,  W. 

Bond  given  as  the  only  or  principal  security  for  the  payment  of 
I  any  annuity,  upon  the  original  creation  thereof. — See  conveyance 
I         upon  the  nle  of  lands,  &c. 

Bond  given  as  a  collateral  security  fitr  the  payment  of  an  an«* 
I         nuity,  upon  the  original  creation  thereof,  where  the  same  shall  be, 
'    granted  by  any  other  deed,  liable  to  the  ad  valorem  duty,  herein 
-  after  imposed  on  conveyances,  Ut 

(  Bond  given  as  a  security  for  the  payment  of  any  annuity,  (except 

I  upon  the  original  creation  thereof)  or  of  any  money  at  stated  pe- 

I  riuds,  (not  being  interest  for  any  principal  sum)  nor  rent  reserved 

^  upon  ady  lease  or  t/ck  for  any  certain  term,  so  that  the  total  amount 
I  of  the  money  to  be  paid  can  be  asicertained,  the  same  duty  as  on  a 

j        ^  bond  for  the  payment  of  money,  equal  to'sucb  total  amount. 

Bond  given  as  a  security  for  the  payment  of  any  aunuity,  (except 
I  as  aforesaid,)  or  of  any  money  at  stated  period?,  (not  being  interest 

I  for  any  principal  sum,  nor  rents  reserved  upon  any  lease  or  tack)  for 

I  the  term  of  life,  or  any  other  indefinite  period,  so  that  the  whole 

I  money  to  be  paid  cannot  be  previously  ascertained. 

I  Where  the  annuity  or  sum  secured  shall  not  amount  to  10/.  peran-^ 

inim,  . .  .  •  •  • 

Amonntingto         102.  and  not  to  50/.  per  annum 

...  50/.      - —       100/. 

, 100/,      «fK)/.     

, 200/.       300/.      

—      3l»0/. 400/.      . 

,  400/.       50  7.  * 

500/.      7501.     

, 750/.     1000/.    

, 1000/.      — -     1500/.     

1500/.      2000/.    

- — . 9000/i  and  upwaards       • 

But  where  there  lihall  be  both  a  personal  and  heritable  bond,  in 
Scotland,  in  separate  deeds  of  the  Fame  date,  for  securing  such  annu- 
ity, or  sums,  and  the  ad  valorem  duty  above  charged,  siiall  amount 
to  8/.  or  upwards  $  the  heritable  bond  only  shall  be  charged  with  the 
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ad  valorem  duty,  and  the  personal  bopd  ikall  beoaly  with  a  duty 

oflL  ft 

Bond,  commonly  Called  counterbomd,  for  indemnifying  any  penou 

who  shall  have  become  bound  as  wrety  for  the   payment  of  any 

money  or  annuity,  or  for  the  transier  of  any  share  in  any  of  tlic 

storks  or  funds  before  mentioned,  1/.  15«. 

Bond  for  th«»  due  eiecution  of  an  office,  and  to  account  for  money 
received  by  virtue  thereof,  \l,  \bs. 

Bond  given  pursuant  to  the  directions  of  any  act  of  parliament, 
or  by  direction  of  the  commissioners  of  cnstomi  or  excise,  or  aay 
of  their  officers  in  respect  of  any  of  the  duties,  or  for  any  matter  «• 
lating  thereto,  W. 

Bond  J  not  otherwise  charged,  nor  expressly  exempted  from  duty, 

1/.  I5i. 
Heritable  bond  in  Scotland,  not  otherwise  charged,  nor  exempted 

from  duty,  If.  I5j. 

Where  any  such  bond,  together  with  any  schedule,  receipt,  or 
other  matter,  shall  contain  9100  words  or  upwards,  there  shall  be 
charged  for  every  entire  quantity  of  1080  words,  over  and  above  the 
first  1080  words,  a  further  duty  of  l/.5«. 

And  where  any  such  bond  shall  be  given  as  a  secarity  for  the  paj- 
ment  of  money,  and  also  of  a  share  in  any  of  the  stocks  or  funds  be- 
fore mentioned,  or  an  annuity,  orlioth;  or  for  the  payment  of  an 
annuity,  and  also  of  a  share  in  any  of  the  said  stocks  or  fundS)  the 
proper  ad  valorem  duty  shall  be  charged  in  respect  of  each. 

And  where  any  such  bond  shall  be  given  as  a  security  for  the  pay- 
ment or  transfer,  to  different  persons,  of  separate  and  distinct  sumi 
jof  money,  or  annuities,  or  shares  in  any  of  the  stocks  or  funds  before 
mentioned,  the  proper  ad  valorem  duty  shall  be  charged  in  respect 
of  each  distinct  sum  or  annuity,  or  share,  and  not  upon  the  aggregate 
amount  thereof. 

And  where  any  bond  shall  be  given  as  a  security  for  the  per- 
formance of  any  covenant  or  agreement  for  the  payment  or  transfer 
of  any  sum  of  money,  or  annuity,  or  any  share  in  any  of  the  atoclt 
ur  funds  before  mentioned «  iuch  bond  shall  be  charged  with  the 
vame  duty,  as  if  the  same  had  been  immediately  giTcn  for  the  pay* 
ment  or  transfer  thereof.  And  where  any  bond  for  the  payment  or 
transfer,  or  for  the  performaace  of  any  covenant  for  the  payment  or 
transfer  of  any  money,  or  annuity,  or  share  in  any  of  the  storks  or 
funds  before  mentioned,  shall  be  contained  in  the  same  deed  or  writ- 
ing, with  any  other  matter  in  this  schcdnic  specifically  charged  with 
any  duty,  (except  any  declaration  of  trust  of  the  money,  annuity, 
stock,  or  fund  secured)— such  deed  shall  be  charged  with  the  same 
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duties  as  nich  bood  aod  other  matter  would  have  beeo  charged  wkb^ 
if  contained  in  separate  deeds.  But  ^ here  a  bond  for  the  perform* 
ance  of  covenants  or  agreements  (other -than  for  the  paymtnt  or 
transfer  of  money  or  annuity,  or  share  in  any  of  the  said  stocks  or 
Ainds)  shall  be  contained  in  the  same  deed  with  any  other  v^ter, 
the  same  shall  not  be  charged  separately,  bat  'the  whole  shall  be 
considered  as  one  deed,  nnd  charged  accordingly  oader  its  pooper 
denomination. 

Exemptiotii  from  the  Duiiet  oa  Bofidi. 

"BondM  of  the  Royal  Exchange  and  London  Assaraace  corpora* 
tions,  exempted  from  doty,  by  the  act  of  the  6th  Geo*  I.  under  which 
they  were  incorporated.  Bond  and  other  securities,  exempted  from 
stamp  dnty^  by  the  acts  for  the  encouragement  of  the  British  fish* 
eries.  Bonds,  exempted  from  duty,  by  the  nets  relating  to  the  es- 
]iortation  of  wool,  fuller's  earth,  falling  day,  or  tobacco-pipe  clay; 
or  relating  to  the  exportation  of  tobacco.  Coast  bonds,  relating  to 
the  carrying  of  goods  coastwise.  Bonds  and  other  securities,  ex- 
empted from  daty,  by  the  acts  passed  for  the  encouragement  of 
friendly  societies.  Administration  bonds,  given  by  the  widow,  child, 
father,  mother,  brother,  or  sister,  of  any  common  seaman,  marine, 
or  soldier,  who  shall  be  slain  or  die  in  the  service  of  his  miyesty* 

Administration  bond,  given  by  any  person,  where  the  estate  to  be 
ndministered  shall  not  exceed  SO/,  in  value. 

[Cards,     By  44  Geo.  3.  c«  98.]    Playing  cardM,  for  every  pack 

Vs.  6rf. 

Ceriijicate  to  be  taken  out  yearly,  by  every  attorney  or  solicitor; 
aod  by  every  proctor;  «id  by  every  writer  to  the  ftif(net,  or  solicitor, 
^cnt,  attorney,  or  procurator  in  Scotland;  aod  by  every  notary 
public ;  and  also  by  every  sworn  derk,  clerk  In  cottrt,  and  other 
-clerk  or  oiicer,  who,  in  his  own  name,  or  in  the  name  of  any  other 
person,  shall  commence,  prosecute,  carry  on,  or  defend  any  action, 
ftuit)  prosecution  or  other  proceedings,  or  do  any  notarial  act  what- 
ever, for  or  in  expectation  of  any  fee,  gain,  or  rewards    (55  Geo.  3. 

C.184.) 

If  he  reside  in  London  or  Westminster,  or  within  the  limits  of  the 
two>penny  post,  or  within  the  city  or  shire  of  Edinburgh^ 

And  if  he  shall  have  been  admitted,  or  been  in  possession  of  bis 
t>IRre,  for  the  space  of  thr^e  Years  or  upwards,  i2(. 

Or  if  he  shall  not  have  been  admitted  or  been  in  possession  so 
long,  6^ 

If  he  shall  reside  dsewhete  \  and  if  he  shall  have  been  admitted, 
or  been  in  posseiiiott  of  his  oiice,  for  the  space  of  three  yean,  or 
upwards,  9U 

3H 
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Or  if  be  ibatl  oot  have  been  admitted  or  been  in  pOMcssion  s0 

ikit  no  one  person  is  to  be  obliged  to  talte  ont  more  thaa  one  cer> 
tlficaie,  ahbouj^h  lie  may  act  in  one  of  the  capacities  aforesaM,  or 
in  several  of  the  ODurtn 

ExempHonB*  AH  elrrks  and  officers  of  any  of  the  courts,  who 
•ball  act  in  the  eietatlon  of  their  respective  offices  or  appoiatmeats 
only,  and  shall  not  also  l>c  retained  or  employed  by  any  party,  or 
by  any  attorney,  solicitor,  a^cnt,  proctor,  or  procurator,  on  behalf 
of  any  pairty^  for  or  in  expectation  of  4uiy  fee  or  tt^nard,  oilier  than 
the  estaUished  foe  of  their  offices. 

Certijkate^  be  taken  oat -yearly,  by  eve^  person  being  a  mem- 
ber of  ofie  of  lliv  fonrinns  of  conrt^  who,  in  the  char<acterof  rott- 
Teyan'ccr,  specii4  pleader,  draftsman  in  eqaity,  or  otherwise,  slial], 
for  in  expectation  of  «ny  fee,  {^ain,  or  reward,  draw  or  prepare 
any  conveyance  of,  or  deed  or  instmment  relating  to  any  estate  or 
property,  renl  or  personal,  or  any  other  deed  or  contract  whatever, 
«r  any  pleading;  or  proceedings  in  any  coortof  law  or  eqaity  i 

If  he  shall  reside  in  London  or  Westminster,  or  wit  bin  the  limils 
«f  the  two-penny  post  in  England,  ISI, 

And  ff  he  shall  reside  elsewhere,  8/, 

Exetnptionit. — Serjeants  at  law,  and  barristers;  attornies,  solicit 
tim,  prorhirs,  nnd  notaries  public,  and  ot he rper.soDs  acting  as  such 
by  virtne  of  any  oOice  or  appointment,  who  shall  respectively  take 
out  certificates:  and  public  officers  dt;a\ving  or  preparing  deeds  or 
other  instnimcnt5,  by  virtue  of  their  offices,  and  in  the  course  of  their 
official  duty  only.  And  by  ^4  Geo.  U.  c.  144.  s.  13.  all  the  above- 
Menlioiied  certificates  must  be  taken  out  between  the  i»4h  of  Novcui- 
ber,  and  the  i6th  of  December  in  each  year. 

Certificate  of  mnrriagt^  except  of  any  common  seaman,  marine, 
or  soldier,  (55  Geo.  3.  c.  181,)  5*. 

Gsrl(^a£«of  aay  person  having  received  the  holy  sacrament,  5r. 

CertificaU  of  goods- liaving  been  duly  entered  inwards,  and  issued, 
for  enabling  any  per-on  to  \)l>tain  a  debenture  or  ccrtific-ate,  entitling 
h4m  to  receive  any  draw  back  of  duties  of  customs,  45. 

Charter  of -resignation,  or  of  coniirrantion,  or  of -Dovodamus,  or 
vp*Q  apprising,  or  opoa  a  decree  of  adjudication  in  Scotlanii,  9^. 

And  for  every  entire  quantity  of  1080  words,  over  and  -above  the 
firbt  1060  words,  a  further  duty  of  On. 

Charter-parti/^  or  any  agreement  or  contract  for  the  charter  of  any 
ship  OT  ve^t«],  or  any  meinonuidnm,  letter,  or  other  wridog,  betweea 
Ihc  CApUin,  master,  or  owner,  and  any  other  peswn,  rdatiog  to  th« 
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freight  or  convey aiice  of  money,  goods,  or  cfiecU,  oo  board  of  such 
▼essel,  It.  15«.  ' 

For  every  entire  qoantity  of  1060  words  over  and  above  Uic  first 
lOSO  words,  a  further  pron^ressive  duty  of  1  /.  5$,  , 

ColialwH<t  by  any  archbishop  or  biitbop,  to  any  ecclesiastical  be- 
nefice, dij^ity,  or  promotion  in  England,  of  the  yearly  value  of  ten 
ponnds  or  upwards  in  the  king's  books,  90/. 

ColUtti^Hy  by  any  archbishop  or  bibhop,  to  any  other  ecclesiastical 
benefice^  dignity,  or  promotion  whatever,  in  £ngland  10/, 

CoU4iti0tL,  by  any  presbytery  or  other  competent  authority,  to  any 
ecclesiastical  benefice  in  Scotland,  2/. 

Commitsion^  to  any  oficcr  in  the  army,  or  royal  marines,  except 
comniiiisions  granted  to  oficers  of  yeomanry  cavalry,  or  volaateer 
infantry,  W.  iO«. 

Commiisi9n^  to  any  officer  in  the  navy,  5<. 

Commission^  or  depntatioo,  by  the  commissioners  of  customs  or 
excise,  H.  IDs. 

Commission,  appointing  any  person  receivcr-gcucrai  of  the  land 
or  other  taxes,  t&L 

Commissiem^  appointing  any  manager  or  director,  of  any  lot-* 
tcry,  «0f. 

Composition — Deed  of,  between  debtors  and  their  creditors,  U,  16r« 

And  for  every  entire  quantity  of  1080  words  contained  therein, 
oarer  and  above  the  first  1080  Ttords,  a  further  progr^^ssive  duty 
of  1/.  5s. 

Cojweyonte^  whether  grant,  assewment,  transfer,  release,  rennn« 
ciation,  or  of  any  other  kind  upon  the  sale  of  any  land»,  tenements 
rents,  annuities,  or  other  property,  real  or  personal,  heritable  or 
moveable,  or  of  any  right^  title,  intcrei<t,  or  claim,  in,  to,  oat  of, 
or  upon  any  lands,  tenements,  rents,  annuities,  or  otiirr  property  ; 
that  is  to  say,  for  and  in  respect  of  the  principal  or  only  deed,  where- 
by the  laads  or  other  things  si>ld  shall  be  conveyed,  or  vested  in  the 
purchaser,  or  any  other  person  or  persons,  by  his  directions : 

Where  the  purchase  or  consideration  money  shall  not  amount  to 
20/.  10s. 

Where  the  same  shall  amount  to  20/«and  not  to  50/.  1/. 

Where  the  purchase  or  consideration  money  shall  amount  io  50/. 
and  not  to  150/.— 1/.  10«. 

And  where  the  same  shall  amount  to  150/,  and  not  to  SOO/.—S/. 
An;ounting  to    300/.  and  not  to    500/.  3    0    0 

. 500/.  750Z.  6    0    0 

> 150/.  lOOOZ.  9    0    0 

loco/.  8000/.  18    0    0 
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20001.  and  not  to 

30001, 


40001.  ~ 

5000/.  - 

OOOOf.  - 

70001.  - 

8000/.  - 

9000/.  ' 

10,000/.  - 

\t,bOOi,  " 

15,000/.  - 

80,000/.  - 

80,000/.  - 

40,000/.  - 

60,000/.  - 

80,000/.  - 


SOOO/. 

4000/. 

5000/. 

6000/. 

7000/. 

8000/. 

9000/. 
10,000/. 
18,500/. 
15,000/. 
80,OOOL 
30,0001. 
40,000/. 
50,000/. 
60,000/. 
80,000L 
100,000/. 


85 

S5 

45 

55 

65 

75 

85 

fl5 

110 

180 

170 

840 

850 

450 

550 

650 

800 

1000 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

a 

0 
0 
0 
0 


80,000/. 

hOO^OOOl.  or  upwards 

And  where  any  freehold  ^all  be  conveyed  by  feoffment,  with  or 
without  any  letter  of  attorney  therein  contained,  lo  deliver  leiftiii, 
or  by  a  deed  of  bargain  and  sale  in  rolled',  such  deed  of  feoffaieot  or 
bailgala  and  sale,  aoless  aecompadied  with  a  leajie  and  realease,  ibaU 
be  charged  with  a  fuitber  dnty  as  follows: 

If  the  consideration  shall  be  under  80/.--10«. 

If  it  shall  amount  to  80/.  and  not  amounting  to  150/. — I5t. 

If  it  shall  amoant  to  50/.  and  not  amounting  to  150/.— 1/. 

Ditto,  160/.  and  upwards,  IL  15t. 

But  if  there  shall  be  both  a  feoffment  and  a  bargain  and  sale  in- 
rolled,  then  the  said  further  duty  shall  oot  attaeh  on  either. 

The  consideratioii  is  to  be  truly  expressed  ia  words  |it  length,  ia 
every  such  principal4>r  only  deed  or  instniinent« 

And  where  any  lands  or  other  property^  contracted  to  be  sold  at 
one  entire  price  for  the  whole,  shall  be  conveyed,  ia  separate  parts 
by  different  instruments,  the  consideration  money  shall  be  dirided' 
and  apportioned  in  such  manner  as  the  parties  shall  thiuic.  fit,  so  that 
a  distinct  consideration  for  each  sepafate  part  may  be  set  forth  in 
the  principal  or  only  instrument  of  conveyance. 

And  where  any  lands  or  other  property  shall  be  sold  and  conveyed, 
subject  to  the  mortgage,  bond,  or  other  debt,  or  to  any  gross  sum 
of  money,  to  be  afterwards  paid  by  the  purchaser,  such  debt  or  mo- 
ney shall  be  deemed  part  of  the  consideratiooj  in  respect  whereof 
the  mid  ad  i;alorcm  duty  is  to  he  paid. 
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And  to  prevent  doubts  respecting  what  shall  be  deemed  the  prin* 
cipal  deed,  in  certain  cases  it  is  enacted,  that  where  any  lands  or 
liereditameots,  \u  England,  shall  be  conveyed  by  baj^ain  and  sale 
inroUed,  and  also  by  lease  and  release,  or  feoffraeui  with  or  without 
any  such  letter  of  attorney  as  aforesaid,  the  release  6t  feoflmeut  shalv 
be  deemed  the  principal  deed ;  and  the  bargain  and  sale  shall  be 
charged  only  with  the  duty  imposed  on  deeds  in  general. 

But  the  same  shall  not  be  in  rolled  or  be  available,  unless  also 
stamped  for  testifying  the  payment  of  the  ad  valorem  duty  on  the  re- 
lease or  feofjocnt. 

And  where  any  lands  shall  be  conveyed  by  lease  and  rrleaiie,  and 
also  by  feoffment,  with  or.  without  any  such  letter  of  attorney,  the 
release  shall  be  deemed  the  principal  deed,  and  the  feoffment  shall 
be  charged  only  with  the  duty  imposed  on  deec'.a  in  general.  But  the 
same  shall  not  be  available,  unless  also  stamped  £or  tesitifying  th« 
payment  of  the  ad  valorem  duty  «n  the  release,  as  directed  by  tbU 
act. 

And  where  any  copyhold  or  customary  eMatc  shall  be  conveyed, 
by  a  deed  of  bargain  and  sale,  by  the  commissioners  of  bank.nipt,> 
or  by  executors,  or  otliers,  by  virtue  of  a'  power  given  by  wil),  or 
hif  act  of  parliament,  the  deed  of  bargain  nnd  sale  shall  be  deemed, 
the  principal  iiutmment. 

And  in  other  cases  of  copyhold  or  custoirary  e«-fates!,  (he  surren* 
4er,  or  voluntary  gnint,  or  the  memorandum  thrrcuf,  if  mad£  out  of 
court,  or  the  copy  of  court  roll  of  the  surrender,  or  voluntary  grants 
if  made  in  cotti  t,  shall  be  deemed  the  principal  instrument. 

And  where,  in  Scotland,  there  shall  be  a  disposition  or  assigna^ 
lH>n,  executed  by  the  seller,  and  any  other  instrument  to  complete 
Ihe  title,  the  disposition  or  assignation  siiall  be  deemed  tlie  principal, 
instrument. 

And  where,  upon  the  sale  of  any  annuity  or  other  right  not  before 
in  existence,  the  same  shall  not  be  created  by  actual  grant  or  C0n« 
vcyancr,  but  shall  only  be  secured  by  a  bond,  warrant  of  att^aey^ 
CiOvenant,  ONitract,  or  otberwii^e ;  the  bond  or  other  instrument,  by 
v\'hich  the  same  shall  foe  secared^  or  some  one  of  such  instmmenlB,  iC 
there  be  more  than  one,  shall  be  deemed  ti»  be'ltable  to  the  saaae  4atj 
OS  on  actual  giant  or  conveyance. 

And  where  the  principal  or  only  deed  ^except  the  surrender  <tr 
votaatary  grant  out  of  court,  or  memorandum  or  copy  ef  the  eonri 
rule  of  any  copyhold  or  customary  estate)  together  with  any  Khe^ 
dule,  receipt,  or  other  matter,  shall  contain  21^  words  or  upwards^ 
4heD  for  every  cjitire  quaivtity  of  10^0  mordi^  over  and  above  lh» 
ifijst  ICttfO  words,  a  further  progressive  dnty  oflL 
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Aod  Vhcre  any  «ach  surrender  or  voluntary  grant  out  «f  coort,  w 
the  memorandnm  thereof,  of  the  copy  of  coart  roll  of  afonender  or 
Tolaatary  grant  In  court,  of  any  copyhold  or  customary  estate,  'AaH 
be  the  principal  or  only  instramenf  of  conveyance,  and  thall,  to- 
gether with  any  Kbedule,  receipt,  or  other  matter,  contain  8168 
word*  or  upwards,  then  for  every  entire -qaantity  of  1080  words cen- 
toined  therein,  over  and  mbovc  the  ftnt  1080  words,  a  forther  pro- 
grefsi  ve  daty  -of  1 5s. 

And  where  there  shan  be  leveml  deeds  for  completing  the  title, 

such  of  them  as  arc  not  liable  to  the  said  ad  valorem  daty,  shall  be 

•charged  with  the  duty  to  which  the  same  may  be  liable,  ander  any 

general  or  particular  description  of  such  deeds  contained 'in    thb 

-schedule. 

Bxwtptie%$  from  the  Duties  on  Conveyttnees  upon  the  tale  of  lands, 
Ac.~i«ases  for  IWes,  or  years,  dctermwiable  on  live*,  -or  for  a  term 
absolute,  not  exceeding  ninety-nine  years,  in  consideration  of  a  line 
otherwise  charged.  AH  the  voluntary  granU,  made  by  the  lord  of 
any  manor,  for  a  life  or  lives,  for  pecuniary  consideration,  and  the  co- 
pies of  court  roll  thereof  otherwise  charged.  All  surrenders  and 
other  laEtraments,  relating  only  to  copyhold  or  customary  estates, 
wiiose  clear  yearly  value  shitil  not  exceed  90s,  herein  otherwise 
■charged.  All  transfers  of  shares  in  the  stock  and  fmids  of  the 
bank,  and  of  the  South  Sea  and  East  India  coftipanies,  otherwise 
charged. 

Mxompiiont  from  the  preceding^  and  atl  other  Stamp  Dutiett  eX' 
eept  the  Dutg  on  the  Receipt  for  the  Consideration  Monejf. — Convey- 
ances of  Rents,  purchased  under  34  Geo.  X  c.  75.  for  the  sale  of 
fee  farm  and^  other  unimprovcnble  rents,  by  the  purchasers  tr  their 
heirs,  to  the  owners  of  tbc4aKds,  ot)t  of  >which  'the  same  are  pay- 
.«b1e;  where  the  consideration  on  such  subsequent  sales  shall  DOi 
esceed  10/. 

B^fmptiont  from  ihe  ad  valorem  Ihttif  on  Conveyancet, — 'AH  tW' 
^eyances  of  property  contracted  to  be  sold  before  April '19th,  I§06> 
And  also  all  releases  and  oooveyanoes  of  annuities  or  Rent  charges  oB 
tbe  same  being  repurchaiied,  55  Geo.  S.  c.  184.  s.  80,  $1. 

Exemptions  from  the  preceding  and  at/  other  Stamp  Ihitits, 

AM  transfers  of  shares  iu  any  of  the  government  -or  pavliameotaiy 
stocks  or  funds. 

t'ofivcj^anoB  of  any  kind  whatever,  not  otherwiie  charged  nor  Or 
.pressly  exempted,  1/.  16s, 

And  forevcfy  entire  qnlintity  of  1080  w'ordK,  over  and  above  the 
'SrO.  1080  words,  n  farther  progressive  duty  of  l/.  5<. 
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Copjf  attested  io  tbe  form  commonly  uied  to  be  Rtrne  copy,  of  any 
l^^reement,  contract,  bond,  deed,  or  other  iUBtrument  of  conveyance, 
or  any  other  deed  whatever,  together  with  any  schedule,  receipt,  <ot 
otber  matter,  indorsed,  or  annexed,  or^of  any  part  thereof. 

Where  sacb  copy  shall  be  made  for  the  security  or  use  of  any  person 
bcini;  a  partty  lo,  or  taking  any  benefit  or  interest  under  such  agree- 
ment, contract,  bond,  deed^'or^yther  instrument,  the  same -duties  at 
for  the  original  instrument. 

And  w^ere  any  sach  copy  shall >be  made,  for  the  security  or  usC'Of 
any  person,  not  being  a  party  to,  or  taking  any  benefit  or  interest 
immediately  under  such  agreement,  contract,  bond,  deed,  or  other 
instrument.  Is. 

And  for  evej^  entire  quantity  of  780  wosds  contained  therein,  over 
and  abore  the  first  780  words,  a  further |irogressive  duty  of  Is. 

And  all  ropies  offered  Incridence,  shall  be  deemed  Io  have  bees 
made  for  that  purpose. 

ExemptUng,  All  copies  attested  .as  aforesaid,  which  shall  b« 
made  for  tbe  private  use  only  of  any  petson  having  the  custody  of  the 
original  instruments,  or  of  his  counsel,  at(omey,-or  solicitor. 

Copjf,  attesled4M>a  truecopy,  of  any  original  will,  or  tevtament,  or 
codicil ;  or  of  the  probate  or  probate  copy  of  any  jwill  or  ciMlicil  i  4>r 
of  any  letters  of  administration,  <!«. 

And  for  every  entire  quantity  of  780  words,  over  and-above  the 
first  780  words,  a  fhrtber  pr^ressive  duty  ef  l*. 

And  all  copies  offered  in  evidence,  shall  i»e  deemed  to  have  bee» 
made  for  the  purpose. 

Office  Copjf  or  extract  of  any  will  or  •codicil,  deposited  in  any  ec- 
ciestastial  eourt  in  England,  4  s:. 

And-for  every  entire  quantity  of  "90  words,  contained  in  such  copy 
or  extract,  over  and  above  the  first  90  words,  a  further  progressive 
duty  of  Is. 

Cojr^'Or  extract  of  any  memorial,  or^of  the  register  of  any  mem<v 
rial,  registered  pursuant  4o  any  not  made  for  ^he^oblic  registering 
of  deeds  and  conveyances,  §f . 

And  for  every  piece  of  vellum,  parchment,  or  paper  wherein  writ- 
ten, after  tbe  first,  a  further  progressive  duly  of  As. 

Ofpp  or  extract  of  aay  deed,  or  of  a»y  other  iBstrumeni  not  ftUliog 
under  the  description^f  law  praeeedings,  taken  from  the  rolls  or  re- 
•ooid  of  any  court  at  Westminster,  8s. 

And  for  every  piece  of  vellum,  parchment  or  paper,  'wJierein  writ'* 
ten,  after  the  first,  a  further  progressive  duty  of  8i. 

u^£fesf«4<  copper  extract  of  any  deed,  instmrneat,  or  writing,  glvew 
oi3t/rom  any  pnblicrcgisterfOrlromthe  booksi»rjpecordsof  any  court 
.In  Scotland,  Ss.  6d. 
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And  for  every  entire  qvantit^f  of  600  words,  o?eraiid  above  tke 
first,  2s.  64. 

And  liirany  leM  quantUy,  OTer  and  above  the  first  600  words,  or 
over  and  above  nay  second,  third,  or  other  fuU  quantity  of  600  woidi, 
9$.  6d. 

Exemptiont  from  the  preceding  duties.  Extracts  of  the  decrees  of 
courts,  other  than  such  formal  decrees  of  regi^trstion  as  are  nsualiy 
annexed  to  the  extracts  of  writings.  Copies  or  extracts  of  proteiti 
upon  bills  or  promissory  notes  for  any  stim  under  40s.  iterUag.  Ex- 
tracts of  commisBtons  of  persons  as  delegates  in  Scotland,  and  of 
oommisiioos  of  delegates. 

Copjfhold  estates^  &nd  customary  esUtes  passing  by  s«rT«Bder  and 
admittance,  or  by  admitcanee  only,  and  not  by  deed :  inatrnmeBti 
relating  thereto  not  otherwise  charged  under  the  head  of  mortgage 
or  of  conveyance  upon  tiie  sale  of  lands,  viz. 

Any  surrender  made  out  of  court,  or  memorandun  thereof:  where 
the  clear  yearly  value  of  the  estate  shall  exceed  twenty  shillings,  W. 
And  where  the  same  shall  not  exceed  twenty  shillingf,  5#. 
Any  admittance  out  «f  court,  or  the  memorandiim  thereof ;  where 
the  dear  yearly  value  of  the  estate  shall  exceed  twenty  shillings,  U. 
And  where  the  same  shj»ll  not  exceed  tweaty  shillings,  fij. 
And  where  both  a  siirreiuler  and  admittance,  or  more  than  one 
flurrendtr  or  adnuttancr,  or  tht*  mi'morandum  thereof,  »hall  be  con- 
tained in  the  same  instrument,  the  said  doUet  shall  he  paid,  in  respect 
of  each  surrender  and  escch  admittance. 

And  where  any  such  surrender  or  admittance,  or  the  memorandom 
diercof,  together  with  any  schedule,  receipt,  or  other  matter  shall 
contain  2160  words  and  upwards,  then  for  every  entire  quantity  of 
1080  words  conUined  therein,  over  and  above  the  first  1080  words,  a 
further  progressive  duty  of  IBs. 

The  copy  of  court  roll  of  any  surrender  made  in  court;  where  the 
clear  yearly  valne-of  the  estate  shall  exceed  twenty  shillings,  Los. 
And  whore  the  same  shall  not  exceed  twenty  shillings,  5jl 
Theicopy  of  court  roll  of  any  adiwittancc  in  court;  where  the  cleai- 
yearly  value  of  the  esUte nhall  exceed  twenty  shillings,  R 
And  where  the  sameshaH  not  exceed  twenty  shillings,  5»f 
And  where  the  oopiee  of  both  a  surrender  and  admittance,  or  of 
more  than  one,  ahall  bcoouUined  in  the  same  instrument,  the'dutio 
shall  be  paid,  in.  respect  of  each,  except  in  the  case  of  a  recovery 
herein  after  provided  for. 

And  where  the  copy  of  any  such  surrender  or  admittance,  together 
wHh  any  schedule,  receipt,  or  other  matter,  shall  contain  2160  word« 
4>r  mMvardfi,  then  for  every  entire  quaati^  of  1080  words  cootahwd 
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tkerein,  over  and  above  the  firet  1080  words,  a  farther  progressive 
duty  of  If. 

The  copy  of  court  roll  of  the  several  surrenders,  admittances,  and 
other  acts,  which  shall  take  plate  in  court,  for  the  purpose  of  per- 
fecting a  common  recovery  of  any  entailed  copyhold  or  customary 
estate;  from  the  surrender,  or  to  make  a  tenant  to  the  precipe,  dowa 
to  the  admittance  of  the  tenant  in  tail,  in  fee,  or  to  the  admittance 
for  life  of  the  former  tenant  for  life,  with  remainder  to  the  tenant  in 
tail,  in  fee,  upon  surrender  of  the  demandant,  both  inclusive:  or  from 
the  surrender  to  make  a  tenant  to  the  pra«cipe>  inda^ve,  to  the  ad- 
mittnnce  of  the  tenant  in  tail^  or  tenant  for  life^  otherwise  than  as 
afore«aid,  or  to  the  admittance  of  any  other  person,  upon  the  surren* 
der  of  the  demandant,  exclusive ;  where  the  clear  yearly  value  of 
the  estate  shall  exceed  twenty  shillings  five  times,  I/. 

And  where  the  Fame  shall  not  exceed  twenty  shillings  five  times,  59. 

And  If  the  copy  of  court  rc41  of  any  other  admitoinceand  surrender^ 
Aall  be  contained  In  the  same  piece  of  vellum,  parchment  or  papef, 
with  the  copy  of  court  roll  of  the  several  surrenders,  admittances,  and 
4>ther  acts  for  the  purpose  aforesaid;  the  same  bhall  be  charged  the 
«ame  duty,  as  if  the  same  had  been  written  upon  a  separate  piece » 
4yver  and  above  the  said  duties  imposed  on  the  copy  of  court  roll  of  the 
recovery. 

Jny  voluntary  grant  by  the  lord,  or  steward,  of  any  manor  out  of 
court,  or  the  memorandum  thereof,  with  or  without  admittance 
thereon ;  where  theclear  yearly  value  of  the  estate  shall  exceed  twenty 
sliilling*  twice,  H. 

Where  the  samo  shall  not  exceed  twenty  shillings  twice,  5f. 

The  copy  of  court  rollofuny  v<»luntary  grant  made  in  court,  by  tho 
l^rd,  or  steward,  with  or  witliout  admittance  thereon;  where  the 
clear  yearly  value  shaH  exceed  twenty  shillings  twice,  1/. 

And  where  the  same^sbaU  not  exceed  twenty  shillings  twice,  5*, 

And  where  any  voluntary  grant,  or  the  memorandum,  or  copy  of 
/court  roll  thereof,  together  with  any  schedule,  receipt,  or  other 
matter,  shall  contain  2160  words  or  upwards,  then  for  every  entire 
quantity  of  1080  woads  contained  therein,  over  and  above  the  first 
1080  words,  a  further  progressive  doty  QtU. 

Any  license  to  demise,  or  memorandum  thereof,  if  granted  out  of 
court;  and  the  copy  of  court  roll  of  any  license  to4emise  if  granted 
in  court;  where  the  clear  yearly  value  of  the  estate  shall  exceed 
twenty  shillings,  \L 

And  where  the  same  shall  not  exceed  twenty  shillings,  &s. 

Exemptions— Original  surrenders  out  of  court  to  the  usesof  a  wili» 
or  to  h  trustee  for  the  use  of  a  will.  The  court  rolls  or  books  of  apjf 
manor,  wherein  the  proceedings  shall  be  entered* 


Grmtt  Off  letters  patent. 
OfttekhiMKMirordignitjof  ^iul/t  ....  S50/. 

Ofsmarqnis  ....  ....  300/. 

Of  aa  carl  .....  ....  ....       850/. 

Ofavifcooot  ....  ....  ....    SOO/. 

OfabarOD  ....  ..«•  ....  150/. 

Of  a  barooet  ....  ....  ....        100/. 

Of  a  conge  d*elire  to  any  deaa  or  chapter    ....  90/. 

Of  the  royal  aiseat  to  or  tii^niflcation  of  the  election 
flMde  by  any  deaa  and  chapter,  or  of  the  nomination 
and  presentation  by  hi*  migesly,  in  default  of  nch 
election  ••••  •...  ....  30/. 

Of  or  for  the  restitation  of  the  tenporalitiet  to  any  arch- 

biflbopor  bishop  •  r  •  •  30/« 

Of  any  other  honour,  dignity,  or  promotion  whatsoever, 
or  of  any  franchise,  liberty,  or  privilege  SO/. 

And  where  two  or  more  honours  or  dignities  shall  be  granted  bj 
The  same  letters  patent  to  the  same  person,  such  letters  patent  shall  be 
rharged  with  the  proper  doty,  in  respect  of  the  highest  in  poiat  o/ 
rank  only«  And  where  any  honour  or  dignity  shall  be  granted  is 
remainder,  the  letters  patent  shall  be  charged  with  such  further  datj^ 
In  respect  of  every  remainder,  as  would  have  been  payable  for  an  ori- 
ginal grant  of  the  same  honour  or  dignity.  And  where  any  snch  graot 
or  letters  patent  shall  be  contained  in  more  than  one  skin,  forctery 
-skin  after  the  first,  a  further  duty  of  20/. 

£ze«iptions»-*Com missions  of  rebellion  in  procefs.  Letters  patent 
i>r  briefs  for  eoUecttiig  charitable  bcDevolence.  Letters  patent  ftf 
conflrmiog  any  dispensation  herein  before  charged  with  a  duty. 

<?ranf  or  warrant  of  precedence  to  take  rank  among  nobility,  under 
the  sign  mannal,  100/. 

Groat  or  license  to  take  and  use  a  name  and  arms,  or  either,  under  s 
will  or  settlement,  50/.     On  voluntary  application,  10/. 

Chrani^  lease,  or  tack,  under  the  great  seal,  or  the  seal  of  the  ex- 
chequer in  England,  or  the  seal  of  the  duchy  or  county  palatine  of ' 
Lancaster,  or  the  seal  kept  in  Scotland,  in  place  of  the  great  seal;  of 
under  the  privy  seal  in  England,  or  the  quarter  or  privy  seal  in  Scot* 
land,  unless  directed  to  the  great  seal ;  or  under  the  royal  sign  maBoal, 
unless  directed  to  any  «f  the  seals  aforesaid. 

Of  any  lands,  tenements,  hereditaments,  or  heritable  subjects, 
whatever  the  tenure  thereof  maybe,  which  shall  come  to  hb  majesty, 
by  escheat  or  forfeiture,  or  by  reason  of  the  same  being  purchased  by 
or  for  any  aliens  or  which  hu  mi^^^y  l»  otherwise  entitled  to  in  rigW 
of  the  crown,  and  be  aulhorisdl  to  dispose  of,  absolutely,  as  h«  shall , 
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think  fit ;  whether  such  graat  shall  be  in  fee  or  fee  toil,  or  for  term  of 
life  or  years. 

Or  of  any  laadS)  tenements,  hereditaments,  or  heritable  sabjects, 
belonging  to  the  duchy  of  Lancaster,  or  to  the  crbwn  in  Scotland, 
whereof  his  majesty  is  authorised  to  make  only  certain  limited  grants, 
leases  or  tacks ;  whether  the  same  shtdl  be  for  term  of  life  or  years ; 
or  of  any  goods,  chattels,  or  personal  or  moveable  estate,  or  other 
profit,  whereof  the  grant  is  not  otherwise  charged  in  this  schedule. 

Where  such  grant,  lease  or  tack  shall  be  intended  to  operate,  in 
any  degree,  as  a  gift,  except  in  the  case  next  mentioned,  then  for 
every  skin,  upon  which  the  same  shall  be  written,  a  duty  of  30^ 

And  where  any  such  grant,  lease  or  tack  operating  as  a  gift,  shall 
be  of  lands  or  other  hereditaments  vested  in  his  majesty,  by  escheat, 
or  for  want  of  heirs  of  any  person  who  was  a  bare  trustee  thereof,  or 
seised  into  the  hands  of  the  crown  upon  any  outlawry,  in  a  civil  ac- 
tion, at  the  suit  of  any  of  his  m^esty's  subjects,  II.  15s. 

And  for  every  entire  quantity  of  1080  words  contained  therein, 
over  and  above  the  first  1060  words^  a  futther  duty  of  W.  Sm^ 

And  where  any  such  grant,  lease  or  tack,  shall  be  made  for  what 
shall  be  deemed  a  AiU  and  adequate  consideration,  either  in  money 
paid  at  once,  or  in  rent,  or  in  lands  given  in  exchange,  or  otherwise — 
The  same  duty  as  on  a  grant  of  the  like  description,  made  by  any 
subject. 

Grent)  or  conveyance,  under  the  seal  of  the  duchy  of  Lancaster, 
made  in  pursuance  of  the  act,  enabling  the  chancellor  and  council  of 
the  duchy  to  sell  rents,  and  enfranchise  copyhold  and  customary 
tenements  wjthin  their  survey,  (except  all  granU  anA  conveyances 
under  the  seal  of  the  duchy  of  Lancaster,  in  pursuance  of  an  act  of 
19  Geo.  $.  c.  4d.  where  the  consideration  money  shall  not  exceed  10/.) 
the  same  duty  as  for  any  other  conveyance  for  a  onsideration  of  the 
like  amounts    See  Conveifance, 

Grant,  lease  ocoLher  conveyance,  from  bis  majesty,  of  ally  lands, 
or  personal  estate,  the  private  property  of  his  majesty,  the  same 
duiy  as  on  a  conveyance,  of  like  description  from  any  of  his  sAb- 

Jeots. 

Grant  \inder  the  proper  seals,  out  of  the  civil  list,  or  odt  of  any 
other  fund,  not  being  part  of  the  supplies  of  the  year,  or  appropri- 
ated by  parliament,  of  any  certain  sum  of  money  not  amounting 
to  1001.— W.  lOs^ 

Amounting  to  100/.  and  not  to  S50&  . .  4    0    0 

. —      S50J, 500/.  .•  10    0    0 

500/.  750/.  ..  80    0    0  ,   ^ 

750/. 1000/.  ..  30    0    0 

^  iOOO/.  or  lipwards,  every  100/.  thereof  6    0© 

31 
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Or  of  any  annuity  or  pension  not  amounting  to  1001. 
per  annum  ..  ••  ••  1  10    0 

Amounting  to     lOOf.  and  not  to  SOO/.    per  annQm    4    0    0 

200/.      -: —       400/.      10    0    0 

400/.       60O/. 20    0    0 

6[i0f. 800/.       SO    0    0 

. 800/.       1000/.      40    0    0 

1000/.  oruptiards  50    0    0 

^Ut  where  any  sUch  grant  of  annuity  or  pension  shall  be  made  in 
t^onfirmatibn  or  by  way  of  renewal  only,  of  any  former  grant  of  the 
like  amiiunt  and  description,  then  only  a  duty  of  1/.  10«. 

And  whek^e  geveral  annuities  or  pensions  shall  be  granted  to  dif- 
ferent persons  by  the  «>ame  instrument,  the  proper  duty  shall  be  cbarg* 
ed  in  respect  of  each ;  but  where  the  grant  shall  be  of  any  annuity 
or  petision,  to  two  Or  more  persons  jointly,  the  dut}'  shall  be  charged 
in  respect  of  the  whole. 

Granti  or  appointment  by  his  majesty,  or  by  any  other  person, 
body  politic  or  corporate,  of  or  to  any  office  or  employment,  bj 
tettc^rs  patent,  deed,  or  writing,  \^-here  the  salary,  fees,  and  emo- 
luments appertaining  thereto,  shall  not  amount  to  50/.  per  annum, 2/; 
Amounting  to  ^  50/.  and  not  to  100/.  per  anniim         4    0    0 
loo?. 200/. —  '         6    0    0 

■■ 200/.  ;; 300/.  12      0     0 

300/. 500/. 

, 500/. 750/.  

750f. 1000/. 

1000/ -^  1500/. 

- 1500/ 2d00/. 


20O0/. SOOO/. 

3000/.  per  annum  or  upwards. 


25 

0 

0 

35 

0 

0 

50 

0 

0 

rs 

0 

0 

100 

0 

0 

150 

0 

0 

200 

0 

0 

Tbe  said  emolnments  to  be  e^timated  on  the  average  for  threes 
years  preceding;  and  in  other  cases  according  to  t)ie  best  informa- 
tion. 

And  Inhere  any  siirh  grant  or  appointment  shall  be  made  to  two 
•r  more  jointly,  with  distinct  salaries,  the  same  shall  be  charged 
with  a  separate  duty,  in  respect  of  each  according  to  the  amount  of 
salary. 

But  hd  dtity  shall  be  charged,  lii  fespetit  of  any  office  granted 
kneW)  upon  the  revocation  of  any  former  grant,  and  where  the  grante<i 
shall  have  paid  a  stamp  duty  on  any  former  grant,  unless  the  salary 
shall  be  augmented;  and  in  that  case'a  duty  shall  be  charged,  only 
in  proportion  to  theBmount  of  augmentation. 

JnMtUKiion  to  any  ecclesiastical  benefice,  dignity,  or  promotion^ 


ST  [    639    3  %T 

in  England  ;  where  the  same  shall  proceed  upon  a  presentation,  Si. 

Upon  the  petition  of  the  patron  to  be  himself  admitted  and  insti- 
tuted, if  it  be  of  the  yearly  f  alue  of  lOt.  or  upwards,  in  the  kiug*i 
books,  30/. 

Or  if  of  any  other  description,  15^  Bat  such  petition  is  not  liable 
to  the  stamp  duty. 

Insurance,     See  Policjfn  infra. 

Lace  Dealers.     See  Licences,  infra^  p.  613,644. 

Lease  or  tack  of  any  lands,  hereditaments,  or  heritable  suljjectB, 
granted  undej  consideration  of  a  sum  of  money  by  way  of  fine,  pre- 
mium or  grassum,  paid  for  the  same,  without  any  yearly  rent,  or  with 
any  yearly  rent,  under  20/.  the  same  duty  as  for  the  conveyance  on 
the  sale  of  lands  for  a  sum  of  money  of  the  same  amount ;  except  leases 
And  tacks  for  a  life  or  lives  net  exceeding  three,  as  for  a  term  of  years, 
determinable  with  a  life  or  lives  not  exceeding  three,  by  whomsoever 
granted,  and  leases  for  a  term  absolute  mit  exceeding  twenty-one 
yearis,  granted  by  ecclesiastical  corporation,  aggregate  or  sole. 

Lease  or  tack  of  any  lands,  hereditaments,  or  heritable  subjects,  at 
a  yearly  cent,  without  any  sum  of  money  by  way  of  tine,  premium, 
or  gradsam,  paid  for  the  same;  where  the  yearly  rent  shall  not 
amount  to  20/.  ..  •*.       •-  ••  lOQ 

And  where  the  same  shall  amoont  to    20L  and  not  to  100/,     1  10    0. 

. 100/.   200/.    8    0    Q 

200/.   400/.    3    0    0 

400/. 6001.    4    0    0 

.. 600/.   — ^  800/.    5    0    0 

. —   800/. 1000/.    6    0    0 

1000/.  or  upwards  .        10    0    0 

Lease  or  tack  of  any  lands,  hereditaments,  oi*  heritable  subjects^ 
granted  in  consideration  of  a  sum  of  money  by  way  of  fine,  premium, 
4>r  grassum,  and  also  of  a  yearly  rent  amounting  to  20/.  or  upwards. 
Both  the  ad  ^valorem  duties  payable  for  a  lease  in  consideration  of  a 
fine  only,  and  for  a  lease  in  consideration  of  a  rent  only,  of  the  same 
amonnt,  except  the  leases  and  tacks  herein-before  excepted. 

Lease,  or  tack  of  any  kind,  not  otherwise  charged  in  this  schedule 

I/.  ]5«. 

And  for  the  counterpart  or  duplicate  of  any  lease  or  tack,  hereby- 
charged  with  a  duty  not  exceeding  1(.  the  like  duty  as  on  the  lease  ^r 
tack. 

And  for  the  counterpart  or  duplicate  of  any  other  lease  or  tack 
whatsoever,  1/.  10«. 

And  where  ^y  such  lease  or  tack,  pr  counterpart  shall  contain 

3i2 


r 


8T  [    WO    ]  ST 

-  ■  ■    ■  >  -^^  _  _  -  ■  h     I  ■  ■     ■ 

SI 60  words,  or  more,  then  for  every  entire  1060  words,  over  and 
alwve  the  first  1080  words,  a  farther  dufy  of  H. 

Exemptions.  Leases,  or  tacks  of  waste  lands  to  any  poor  or  h- 
bonring  persons,  for  not  eiceeding  three  lives,  or  ninety-nine  yean, 
where  the  fine  shall  not  exceed  five  shillings,  nor  the  reserved  rent  one 
gainea  per  ann.  and  the  connterparts  of  all  such  leases. 

Legttcie$^  and  Successions  to  personal  Estate  upon  intestacy. 

I.  Where  the  testator^  or  intestate^  died  befire  or  upon  the  5th  da^ 
o/ April,  1805. 

For  every  legacy,  specific  or  pecuniary,  or  of  any  other  descrip- 
tion, of  the  value  of  901.  or  upwards,  given  by  any  will  or  testamen- 
tary instrument,  of  any  person  who  died  before  or  apon  the  5th  day 
of  April  1805,  out  of  hb  personal  estate,  and  which  shall  be  paid 
after  the  10th  day  of  October  1808. 

Also  for  the  clear  residue  (when  devolving  to  one  person)  and  for 
every  share  of  the  clear  residue  (when  devolving  to  two  or  more 
persons)  of  the  personal  estate  of  any  person  who  died  before  or  ap- 
on the  6th  day  of  April  1805  (after  deducting  debts,  funeral  ex- 
peaces,  legacies,  and  other  charges  first  payable  thereout)  whether 
the  title  to  such  residue,  or  share  thereof^  shall  accrue  by  virtue  of 
any  testamentary  disposition,  or  upon  a  partial  or  total  intestacy; 
where  such  residue,  or  share  of  residue,  shall  be  of  the  amount  or 
value  of  SOf.  or  upwards,  and  where  the  same  shall  be  paid  after  the 
10th  day  of  October  1808. 

Where  any  such  legacy,  or  residue,  or  share  of  such  residue,  shall 
have  been  given  or  have  devolved,  to  or  for  the  benefit  of  a  brother 
or  sister  of  the  deceased,  or  any  descendant  of  a  brother  or  sister  of 
the  deceased ;  a  duty  after  the  rate  of  2(,  lOt.  per  cent,  on  the 
amount  thereof,  2/.  1  Of. 

To  a  brother  or  sister  of  the  fhther  or  mother  of  the  deceased,  or 
any  descendant  of  a  brother  or  sister  of  the  father  or  mother  of 
the  deceased ;  a  duty  after  the  rate  of  4/.  per  cent,  on  the  amount 
thereof,  4/. 

To  or  for  the  benefit  of  a  brother  or  sister  of  a  grandliather  or 
grandmother  of  the  deceased,  or  any  descendant  of  a  brother  or  sister 
of  a  grandfather  or  grandmother  of  the  deceased ;  a  duty  aft«r  the 
rate  of  5/.  per  cent,  on  the  amount  thereof,  5/, 

To  any  person  in  any  other  degree  of  collateral  obnsangulnity  to 
the  deceased  than  is  above  described,  or  to  or  for  the  benefit  of  any 
stranger  in  blood  to  the  deceased ;  a  duty  after  the  rate  of  Si.  per 
cent,  on  the  amount  thereof,  8/. 

II.  Where  the  testator,  or  intestatSy  shall  have  d(ed  after  the  M 
day  of  April  1805 


For  rvery  legacy,  specific  or  pecaniary,  or  of  aoy  other  descrip- 
tion, of  the  amouDt  of  20/.  or  upwards,  given  by  any  will  of  any 
person  who  shall  have  died  after  the  5th  day  of  April  1806,  either 
oot  of  his  personal  estate,  or  oat  of  or  charged  upon  hU  real  estate, 
or  out  of  any  monies  to  arise  by  the  sale,  mortgage,  or  other  dispo- 
sition of  his  real  estate,  or  any  part  thereof,  and  which  shall  be  pai4 
iifter  the  lOtb  of  October  1808.      « 

Also  for  the  dear  residue  (when  devolving  to  one  person)  and  for 

'^  -every  share  of  the  dear  residue  (when  devolving  to  two  or  more)  of 

the  personal  estate,  of  any  person  who  shall  have  died  after  the  6th 

*  day  of  April  1808  (after  deducting  debts,  funeral  expences,  legacies 
^  and  other  charges  first  payable  thereout)  whether  the  title  to  such 
^  residue,  or  share  thereof,  shall  accrue  by  virtue  of  any  testamentary 
^             disposition,  or  upon  a  partial  or  total  intestacy;  where  such  residue 

'Or  share  shall  be  of  the  amount  of  20/.  or  upwards,. and  where  the 

*  same  shaH  be  paid  after  the  10th  day  of*  October  1808. 

r>  And  also  for  the  dear  residue  (when  given  to  ouc  person)  and  for 

tr  -every  share  of  the  clear  residue  (when  given  to  two  or  more)  of  the 

ti'  rooi^ies  to  arise  from  the  sale,  mortgage  or  other  disposition,  of  any 

^  real  estate,  directed  to  be  sold,  mortgaged,  or  -otherwise  disposed 

tfS  of,  by  any  will  of  any  person  who  shall  liavo  died  after  the  5th  of 

tfi  April  1805f  (after  deducting  debts,  funeral  expences,  legacies,  and 

0  -other  charges  first  made  payable  thereout,  if  any)  where  such  resi- 

^^  due,  or  share  of  residue  shall  amount  to  20/.  or  upwards,  aad  .where 

the  same  shall  be  paid  after  the  10th  of  October  1808. 
K.'  Where  any  such  legacy  or  residue^  or  any  share  of  such  residue 

h^  shall  have  been  given,  or  have  devolved,  to  or  for  the  benefit  of  « 

0*  child  of  the  deceased  or  any  descendant  of  a  child  of  the  deceased  j 

tff  .a  duty  after  the  rate  of !/.  per  rent  on  the  amount  thereof,  1/. 

Where  any  such  legacy,  or  residue,  or^ny  &bare  o,f  such  residue, 
(i'  shall  hwfe  b«en  given,  or  have  devolved,  to  or  for  the  benefit x»f  a 

Itf'  -brotherorsister  of  thedecf^ased,  or  any  descendant  of  a  brother  or 

0^  cister  of  the  deeeased ;  a  duty  after  the  r^te  of  3/.  per  cent  on  the 

amouat  thereof,  3/. 
f*  To  or  for  the  benefit  of  a  brother  or  sister  of  the  father  or  mother 

0         ^f  the  deceased,  or  any  descendant  of  a  brother  or  sister  of  the.lather 
•ri*  «r  mother  of  the  deceased;  a*  duty  after  tht  rate  of  5/.  percent,  on 

the  amount  or  value  thereof,  fi/. 
([T*  To  or  for  the  benefit  of  a  brother  or  sister  of  a  grandfather  or 

«f  grandmother  of  the  deceased,  or  any  descendant  of  a  brother  or  sister 

f  of  a  grandfather  or  grandmother  of  the  deceased ;  a  duty  after  the 

.-rate  of  6/.  per  cent,  on  the  amount  thereof,  6/. 
0  jTo  or  for  the  benefit  of  any  person,  in  any  other  degree  of  col  la- 
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trral  conaaii^ninUy  im  the  deceased,  tbao  above  described,  or  to  or 
for  tbe  benefit  of  any  stranger  in  blood  to  the  deceased;  a  daty  after 
the  rate  of  10/.  percent,  on  the  amount  thereof,  101. 

Andalli^iftsofaannities,  or  by  way  of  annuity,  or  of  any  other 
partial  benefit  or  interest,  out  of  any  such  estate  or  effects  shall  be 
deemed  legacies. 

Bxtmption§ — Legacies  and  rrsidnes^  or  shares  of  residue,  to  or 
for  the  benefit  of  the  -husband  or  wife  of  the  deceaiied,  or  to  or  for 
the  benefit  of  any  of  the  royal  family,  and  the  specific  legacies  to 
corporate  and  other  public  bodies,  exempted  from  duty  by  9 
Oeo.  3.  c*  TS« 

Letten  of  jidmHU^tratioH  without  a  will  annexed,  where  the 
effects  shall  be  above  201,  and  under  501.    10<. 


Of  the  value  of 


50/.   and  under 
100/.    


«00/. 
300/. 
4S0/. 
600/. 
800/. 

iOOO/. 

1500/. 

8000/. 

8000/. 

4000/. 

5000/. 

6000/. 

7000/. 

8000/. 

9000/. 
lOUOO/. 
12000/. 
14000/. 
16000/. 
18000/. 
fiOOOO/. 
85000/. 
SOOOO/. 
35000/. 
40000/. 
45000/. 
SOOOO/. 
60000/. 


100/. 

soiv. 

300/. 
450/. 
600/. 
800/. 

1000/. 

1500/. 

8000/. 

3000/. 

4000/. 

5000/. 

6000/. 

7000/. 

8000/. 

90001. 
lOOOOf. 
ISOOOf. 
14000/. 
10000/. 
18000/. 
80000/. 
85000/. 
30000/. 
35000/. 
40000/. 
45000f. 
500C0/. 
600001. 
70000/. 


1 

3 

8 

11 

15 

88 

30 

45 

60 

75 

90 

180 

150 

180 

810 

840 

870 

300 

330 

375 

480 

465 

585 

600 

675 

785 

«00 

1010 

1185 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
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70<klO/.    80000/.       1576    0    0 

80000/.     90000/.       1800    0    0 

90000/.   100000/.     soes   O   0 

100000/.  120O00/.   2250  0  0 

• 120000/.  140000/.   2700  0  0 

140000/. leonooi.  siso  o  o 

160000/.     180000/.      8600    0    0 

180000/.    200000/.      4(50    0    0 

200000/.    250000/.      4500    0    0 

260000/.    300000/.      6625    0    0 

300000/. 350000/.       6750    0    0 

350000/.    400000/.      7875    0    0 

400000/. 500000/.      9000    0    0 

500000/. 600000/.    11250    0    0 

• 600000/.    700000/.     13500    0    0 

700000/.    800000/.     15750    0    0 

: 800000/.    900000/.     18000    0    0 

900000/.     —.  1000000/.    20250    0    0 

'  1000000/.  and  upwards  22500    0    0 

Exemptions  from  all  stamp  dutirs :— Letters  of  administntioD,  and 
inventory  of  the  elfeets  of  any  common  seaman^  marine,  or  soldier 
wfco  shall  be  slain  ar  die  in  the  €ervioe  of  His  Mi^^y.  For  the  reru- 
altions  relative  to  administrators,  see  ProbMie  infra. 

Letter  or  power  of  attorney  of  power,  or  attorney,  made  by  any 
petty  officer,  seaman,  marine,  or  soldier,  servini^  as  a  marine,  or 
receiving  pri«e  money,  1*.     For  receiving  waives,  1/. 

Letter  or  power  of  kttomey,  of  any  other  kind,  or  commission  or 
factory,  in  the  nature  thereof,  W.  \0s. 

And  for  every  quantity  of  1680  words  therein,  over  aad  above  the 
'first  1080  words,  a  further  duty  of  1/. 

Zrff/tfr  of  license  from  (creditors  to  debtor,  I/.  15«. 
And  for  every  entire  quantity  of  1080  words  therein,  over  and 
above  the  first  1080  words,  a  further  duty  of  1/.  64. 
Letters  of  marque  and  reprisal,  5/. 
License  for  marriage,  in  England,  if  special,  bh 

— — if  not  special,  16*. 

for  the  nan  residence  of  any  clergyman.  If. 

not   otherwise  charged,  which  shaH  pan  the  senl-  of  any 

archbishop,  bishop,  chancellor,  or  other  ordinary,  or  of  any  eccle- 
siastical court  in  England  ;  or  presbytery,  or  ecclestastical  power  in 
"Scotland,  21. 

£jrem;»/toiM.^^License9  to  stipendiary  curates  in  En^snd,  where 
^e  annual  amount  of  the  stipend  shall  be  specified.    And  licenses  for 
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tbe  Don-rcflidcoce  of  clergymen  granted  on  the  gronnd  of  there  belnf 
DO  fit  bouie  of  residence. 

l,icemte  (o  exercise  the  occupation  of  an  appraiser^  lOt. 

To  be  taken  oat,  yearly,  by  every  person  who  shall  exercise  such 
occupation,  or  ipake  any  appraisement  in  expectation  of  any  reward, 
except  licensed  auctioneers. 

License  to  be  taken  out  yearly  by  bankers  allowed  to  issae  re-iasoa- 
ble  notes,  90/. 

License  to  erery  dealer  in  thread  Jace  of  foreign  manufacture,  who 
shall  annually  take  out  a  license  for  that  purpose,  (46  Geo.  3.  c  84.) 
31,  St. 

And  every  dealer  in  thread  lace  of  British  manufacture^  sfaa'l  an* 
-nually  take  out  a  license  for  that  purpose,  upon  which  there  shall  be 
charged  a  stamp  duty  of  5«. 

If  any  dealer  shall  kee^  more  than  one  house,  shop,  warehouse,  or 
place,  where  he  exposes  thread  lace  to  sale,  such  dealer  shall  take 
ont  a  distinct  license  in  ref^pect  of  every  one. 

From  August  5,  1806,  no  person  shall  sell  or  expose  to  sale  any 
thread  lace  of  foreign  or  British  manufacture,  -unless  he  shall  b« 
licensed  in  manner  before  mentioned,  upon  pain  of  forfeiting,  if  a 
dealer  in  foreign  lace,  50/.  ami  if  a  dealer  in  British  lace,^/.  And 
every  person  who  shall  have  taken  out  a  license,  shall  caus«  the 
words,  **  Dealer  in  Foreign  iffcc,"  or  **  Demler  in  British  Lace^ 
as  the  caf^e  may  be,  to  be  painted  or  written  in  large  or  legible  cba^* 
racter;;,  either  over  the  door,  or  in  some  visible  place  on  the  front 
.of  his  house,  shop,  or  warehouse;  and  if  a  licensed  hawker  and  pedlar, 
then  he  shall  have  such  words  painted  or  written  on  the -can  or  boxes 
used  for  the  conveyance  or  sale  ofsnchlace;  if  a  dealer  in  fore ig« 
4ace,  to  forfeit  501.  and  if  a  dealer  in  British  lace.  5/. 

License  to  he  taken  out  by  the  proprietor  and  compounder  of,  and 
by  every  person  in  Great  Britain,  vending,  or  exposing  to  sale,  or 
keeping  ready  for  sale,  any  fiatent  or  ottuer  medicints  i>ubject  to  the 
duties  by  this  act  granted  on  medicines,  within  the  cities  of  London 
or  Westminster,  or  within  the  limits  of  the  two-penny  post,  or  withia 
he   city  of  Edinburgh,  each  license,  yearly.     (44  Geo.  S.  c.  98.)  2/. 

For  each  such  license  in  any  other  city  or  borough,  or  in  any  town 
corporate,  or  in  the  town  of  Manchester,  Birmingham,  Sheffield,  or 
lin  Scotland,  yearly,  lOt. 

For  each  such  license  in  any  other  part  of  Great  Britain,  year-  ' 
ly,  5«. 

Licence  to  a  pawnbroker  within  London  and  Westminster,  or  within 
the  limits  of  the  two-peony  poft,  yearly,  15/.  'Vithaat  the  luaiti^ur 
lin  Scotland,^/.  10«. 
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License  to  be  taken  out  by  every  postmuter,  letting  horses  to  travel 
post,  or  for  a  day,  or  any  less  period  thaa  tweniy-eif  bt  soccessive 
day?,  6«.  To  be  taken  out  by  every  person  who  shall  keep  any  pub- 
lic stage  coach,  for  carrying  not  more  than  four  inside  passengers, 
(children  in  lap  excepted,)  yearly,  for^each  carriage,  55.  Carrying  more 
than  four,  bat  not  more  than  six  inside  passengers,  for  each  carriage, 
61.  Carrying  more  than  six,  but  not  more  than  eight  inside  passen- 
gers, for  each  carriage,  7s.  Carrying  at  one  time  more  than  eight, 
but  not  more  than  tei»  inside  passengers,  for  ^cb  carriage,  8s.  For 
carrying  more  than  ten  inside  passengers,  for  each  such  carriage, 
yearly,  (44  Geo.  3.  c.  98.)  9s. 

Medicinea^  patent  or  quack,  which  shall  not  exceed  the  price  of  one 
•hilling,  three-halfpence. 

Exceeding  one  shilling,  and  not  two  and  sixpence,  Stf. 

Exceeding  two  shillings  and  sixpence,  and  not  four  shillings,  6d» 

Exceeding  four  shillings,  and  not  ten  shillings,  It.- 

Exceeding  ten  shillings,  and  not  twenty  shillings,  2s. 

Exceeding  twenty  shillings,  and  not  thirty  shillings,  St. 

Exceeding  thirty  shillings,  and  not  fifty  shillings,  10s* 

Exceeding  the  price  or  value  of  fifty  shillings,  H. 

JV.  B.  By  42  Geo.  9.  c.  56.  and  43  Geo.  3.  Persons  selling  medi- 
cines liable  to  duties  without  a  license,  shall  forfeit  20/.  Persons 
vending  such  medicines,  shall  apply  to  the  commissioners  of  stamps 
for  covert  or  labels,  and  deliver  fn  a  note  containing  their  name  and 
place  of  abode.  Such  covers  or  labels  shall  be  impressed  with  the  re- 
spective duties,  and  shall  be  afllxed  to  the  medicines  before  exposed 
to  sale,  in  such  manner  as  the  commissioners  shall  direct,  and  regula- 
tions for  that  purpose  shall  be  delivered  to  the  vendor  on  taking  out 
bis  license. 

Persons  vending  medicines  not  having  the  label  so  affixed  thereto, 
in  such  manner  as  the  commissioners  shall  direct,  shall  forfeit  10/.  for 
every  packet,  &e.  Persons  fraudulently  taking  olf  labels  after  the 
medicines  arc  sold,  or  using  such  lubeis  a  second  time,  &c.  shall  forfeit 
901,  Persons  selling  or  buying  labels  for  the  purpose  of  being  used 
a  second  time,  or  selling  any  packet  with  such  a  label,  shall  forfeit 
20/.  Either  buyer  or  seller  may  inform  against  the  other  and  be 
himself  indemnified,  and  have  the  sume  benefit  as  any  other  informer. 
Allowances  for  prompt  payment  of  duties,  6  per  cent,  if  to  the  amount 
of  5/.  10s.  per  cent.  If  to  the  amount  of  50/.  and  12^  per  cent,  if  the 
amount  of  100/.  Notice  shall  be  given  to  the  commissioners  for 
stamps  of  the  place  of  making  or  vending  medicines,  on  penalty  of  ]0/» 
Covers  or  labels  defaced  in  affixing  them  on  the  articles  may  be  re- 
iJBrned  to  the  commissioners  of  stamps  s  who,  on  oath  being  mode  that 
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Ike  Mine  have  oot^beeu  fraudalently  usrd,  &r.  shall  deliver  othcis  of 
tbe  like  valae.  Perauiu  coanlerfeitiog  stamps,  marks,  &€.giilltj«f 
ftloaj» 

Pcaalties  may  be  recovered  witbio  six  caleodar  moathf ,  kalf  ts 
tke  king,  and  half  to  the  informer,  in  any  court  of  record  at  West- 
minster, or  before  one  justice  of  tkr  peace.  After  the  expiratioDsf 
fix  months  they  are  only  recoverable  in  the  name  of  the  attorae; 
funeral,  and  go  wholly  to  the  king.  And  by  49  Geo.  3.  c  13.  if  u; 
perbon  who  shall  receive  from  any  proprietor  or  fir^  vendor,  any  sn 
tide  whatever,  subject  to  duty,  for  the  phrpose  of  selling  the  nac 
again,  without  the  label,  and  shall  not  within  ten  days  return  the 
same,  or  within  that  time  give  information  thereof  to  the  commitfis- 
ncrs  at  tbe  head  office  at  Somerset  Place,  and  deposit  such  articls 
with  the  nearest  distributor  of  stamps,  he  »hall  forfeit  20(. 

And  upon  the  outside  of  all  parcels,  in  which  shall  be  coDtainc' 
one  dozen  or  more  of  packets,  boxes,  bottles,  pota,  or  phials,  or  other 
inclosures,  containing  any  article  subject  to  duty,  sent  by  acy  »r  fppal 
vendor,  or  any  agent,  to  any  retail  vendor,  by  an>  public  conrry- 
ance,  or  which  shall  be  about  to  be  exported,  the  word,  ^^-MeiiciMO* 
shall  be  written ;  and  also  the  name  of  such  original  vendor,  and  of 
Ihe  person  sending  or  exporting  the  same  if  not  such  origin  1  veadsr 
thereof;  and  any  officers  of  tbe  customs  or  excise,  or  any  person  ap- 
pointed by  the  commis  ioners  of  stamps,  by  anthority  uodt^r  the  han 
«fany  magistrate,  or  justice  of  the  peace,  on  information  and  ostb, 
that  there  is  reason  to  suspect,  that  such  parcel  contains  such  article* 
not  properly  labelled,  to  open  such  parcels  and  examine  the  samei 
and  if  such  labels  are  not  affixed  thereto,  to  seize  the  same,  and  sen^ 
the  same  to  commissioners  at  tbe  bead  office,  who  are 'to  reward  tke 
4>fficer. 

By  the  52  Geo.  3.  c.  150,  if  any  person,  whether  licensed  or  iw<i 
shall  utter,  vend,  or  expose  to  sale,  or  offer  to  keep  ready  for  salCi 
whether  for  foreign  or  home  consumption,  or  buy,  or  receive,  ot 
keep  for  the  purpose  of  selling  by  retail,  either  on  his  own  account 
or  on  the  account  of  any  other  person,  any  article  of  this  descripti^^B 
without  a  paper  eover^  wrapper  or  label,  provided  and  supplied  by 
tbe  commissioners  of  stamps,  and  duly  stamped,  being  properly  pasted, 
stuck,  fastened,  or  affixed  so  as  that  the  packet,  box,  bottle,  pot, 
phial,  or  other  inclosure  cannot  be  opened  and  the  content>i  poured 
out  or  taken  therefrom  without  tearing  such  stamped  cover,  so  as  to 
prevent  its  being  made  nse  of  again,  then  the  person  so  offendiog 
Aal\  for  every  such  offence,  forfeit  10/.  And  it  is  declared  not  to  b« 
necessary  for  any  victualler,  confectioner,  pastry-cook,  fruiterer,*  or 
«ther  shop-keeper,  who  shall  only  sell  any  artificial  or  other  iratert 


ST  t    ^*T     3  8T 

to  be  dnink  in  his  house  or  shop,  and  i;vhirh  shall  be  actually  drunk 
therein,  to  take  out  a  license,  provided  such  waters  shall  be  sold  by 
him  in  bottles  with  paper  covers,  wrappers,  or  labels  duly  stamped  i 
which  waters  are  these,  viz.  all  artificial  mineral  waters,  and  all 
waters  imprefi^nated  with  soda  or  mineral  alkali,  or  with  carbonic 
arid  gas,  and  all  compositions  in  a  liquid  or  solid  stato,  to  be  used  fot 
the  purpose  of  compounding  or  making  any  of  the  said  waters* 

By  55  GHi.  S.  c.  184.  s<  54.  ginger  and  peppermint  lozenges  and 
other  confectionary  are  exempt  from  stam|>  doty  anless  avowedly  sold 
as  medicines. 

Memorial  to  be  registered  pursuant  to  any  act  for  registering  of 
deeds,  (55  Geo.  3.  c.  184.)  10s.  And  for  every  piece,  upon  which 
written,  after  the  first,  a  further  duty  of  10«. 

Memorial  to  be  registered  or  tnrolled,  of  any  deed  Whereby  any 
annuity  shall  be  granted,  M.  And  for  every  piece,  upon  which 
written,  after  the  fir<t,  a  further  duly  of  I/. 

Mortgage,  conditional  surrender  by  way  of  mortgage,  or  further 
charge  of  any  lands,  estate,  or  property,  real  or  personal,  whatsoever< 
Also  any  conveyance  of  any  lands,  estate,  or  property  whatsoever,  in 
trust  to  be  sold  or  otherwise  converted  into  money,  which  shall  be 
intended  only  as  a  security,  and  shall  be  redeemable  before  the  sal« 
thereof,  either  by  express  stipniatioh  or  otherwise.  Except  where 
such  conveyance  shall  be  made,  for  the  benefit  of  creditors  generally j* 
orfor  the  benefit  of  creditors  specified,  who  shall  accept  the  provision 
made  for  payment  of  their  debts,  in  full  satisfaction  thereof,  or  whd 
shall  exceed  five  in  niunben 

Also  any  agreement,  contract,  or  bond,  accompanied  with  a  depo^ 
sit  of  title  deeds,  for  making  a  mortgage,  or  such^other  security  of 
conveyance  as  aforesaid,  of  any  lands,  estate,' or  property  comprised 
in  such  title  deeds,  or  for  pledging  or  charging  the  same  as  asecurityi 
Where  the  same  shall  be  made,  as  a  security  for  the  payment  of 
aoy  certain  sum  of  money,  advanced  orient  at  the  time,  or  previously 
iliie  and  owing,  or  forborne  to  be  paid  being  payable. 

Not  exceeding  bOL 

Exceeding  50  and  not  lOOf. 
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Uoiigtg^  exceeding    500O  and  uiidcr  1 0000  19   0   0 

10000    16000  15    0   0 

15000 20000  «0    0   0 

80000    ....  25    0   0 

And  where  the  ume  reipectively  shall  be  made,  as  a  sccnrit)  for 

the  repayment  of  money,  to  be  thereafter  lent,  advanced,  or  paid, 
or  which  may  become  due  upon  an  account  current,  together  witk 
way  sum  already  advanced  or  due*  or  without,  as  the  case  nay  br. 
if  the  total  amount  secured,  or  to  be  ultimately  recoverable,  bhalik 
uncertain,  25/. 

But  if  the  total  amount  shall  be  limited  not  to  exceed  a  given  sn, 
•the  same  doty  as  for  such  limited  sum.    And  where  the  same  sliall  bt 
made,  a<t  a  security  for  the  transfer  or  re-transfer  of  stock,  the  saae 
•duty  as  on  mort|rage  for  a  sum  equal  to  the  value  of  the  stock,  accord- 
ing to  the  average  price,  on  the  day  of  the  date  of  the  mortgsjcf,  or 
cither  of  the  ten  days  preceding.    And  where  the  same  shall  be  Budfc 
tu  a  sernrtty  for  the  payment  of  a  sujn  of  money,  and  also  for  tk 
transfer  or  re^transfer  of  stock  $  the  ad  valorem  duty  shatl  be  cliaig^ 
in  respect  to  each^    And  in  case  the  same  shall  be  made,  as  a  secarit,* 
for  the  payment  or  trauBfer,  to  different  persons  of  sepamtestiss*^ 
money,  or  shares  of  stock,  the  ad  valorem  duty  shall  be  charged  ftf 
each  separate  sum  of  money,  or  shares  of  stock,  and  not  upon  tkc 
aggregate  amountv 

And  where  any  such  mortgag<^  shall  contain  2100  words,  or  if* 
wards,  then  for  every  quantity  of  1080  words  contaijied  therein,  •^ff 
and  above  the  first  1080  words,  a  further  duty  of  W. 

Mortgage^  &.C, — Any  .transfer  or  assignment  thereof,  in  all  os" 
where  the  person  entitled  to  the  right  of  redemption  or  reveniAOt 
shall  not  be  made  a  party,  \l.  15s» 

And  also  where  the  person,  who  originally  made  the  morfga^^ 
%ball  continue  iof  itled  to  the  right  of  redemption,  and  shall  be  w' 
a  party  to  such  transfer  or  assignment,  provided  no  further  suin  ^ 
money  or  stock  be  added  to  the  principal  already  secured,  ]/.  \os. 

And  in  all  other  cases,  such  transfer  or  assignment  shall  be  cbarjed 
with  the  same  duty  as  an  original  mortgage. 

And  for  every  entire  qn&ntity  of  1080  words  contained  therein,  »'<^' 
and  above  the  first  1080  words,  a  further  doty  of  ]/.  5«. 

But  where  several  distinct  deeds,  falling  with  the  description  ofaJUS 
of  the  instruments  hereby  charged  with  the  ad  valorem  duty  on 
mortgages,  shall  be  made  at  the  same  time,  for  securing  the  paym^^ 
or  transfer;  the  said  ad  valorem  duty  shall  be  charged  only  on  one  ^^ 
such  deeds,  and  all  the  rest  shall  be  charged  with  the  duty,  to  wiii^ 
(he  same  may  be  lioblci  under  any  more  general  description.    Ao^ 
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the  commiKioDen  of  stamps  ahall  if'reqaired,  for  the  sake  of  evi- 
dence, cause  all  the  rest  of  such  deeds  to  be  also  stamped  with  some 
paiticnlar  stamp,  for  testifying  the  payment  of  the  ad  valorem  duty 
on  proof  that  all  the  said  deeds  have  paid  the  proper  duties  hereby 
charged  thereon. 

And  where  any  copyhold  or  customary  lands  shall  be  mortgaged, 
by  means  of  a  conditional  surrender  or  grant t  the  ad  valorem  duty, 
•hall  be  charged  on  the  surrender  or  grant,  or  the  memorandum 
thereof  if  made  out  of  court :  or  in  the  copy  of  court  roll  if  made  in 
court.  And  where  such  lands  shall  be  mortgaged,  or  charged,  toge- 
ther with  other  property,  for  securing  one  and  the  same  sum  of  mo- 
neyj  or  one  and  the  same  share  of  sto^,  the  ad  valorem  duty  shall  be 
charged  on  the  deed  relating  to  the  other  property. 

Esetnptiona  from  the  said  ad  valorem  duty  on  mortgages,  &c.  but 
not  from  any  other  duty. — Any  deed  or  other  instrument,  made  in 
pursuance  of  any  agreement,  contract,  or  bond,  hereby  charged  with, 
and  which  shall  actually  have  paid,  the  ad  valorem  duty. 

Any  deed  or  other  Instrument,  made  for  the  further  assurance  only 
of  any  estate  or  property,  mlreudjf  mortgaged,  pledged  or  charged  by 
any  deed,  which  shall  have  paid  the  above  or  former  ad  valorem 
duty.  Any  deed  or  other  instrument,  made  as  an  additional  or  fur- 
ther security,  for  any  money,  or  any  share  of  stock  already  secured, 
which  shall  have  paid  the  ad  valorem  duty  hereby  charged,  or  the  former 
ad  valorem  duty,  to  he  exempt  from  the  ad  valorem  duty  hereby 
charged,  so  far  as  regards  such  money,  or  share  of  stock,  before  se- 
cured,  in  case  such  additional  or  further  security  shall  be  made  by 
the  same  permns  who  made  the  original  security^  but  if  any  further 
sum  of  moneys  or  stock  shall  be  added  to  the  principal  mlready  se- 
cured, the  ad  valorem  duty  shall  l>e  charged  in  respect  of  such  fur- 
ther sum  of  money  or  stock.  Mortgage,  with  a  convejrance  of  the 
equity  or  right  of  redemption  or  reversion,  or  other  matter,  in  the 
same  deed,  viz.  Wher^  any  deed  or  writing  shiUI  operate  as  a 
mortgage,  or  as  other  instrument  hereby  charged  with  the  ad  valorem 
duty  on  mortgages,  and  also  as  a  conveyance  of  the  equity  and  right  of 
redemption  or  reversion,  to  or  in  trust  for,  or  according  to  the  direc- 
tion of  a  purchaser)  such  deed  sh^  be  chaiged,  not  only  with 
the  ad  valorem  doty  on  mortgages,  but  al.HO  with  the  ad  valorem 
duty  before  charged  on  a  conveyance  upon  the  sale  of  any  property : 
—But  where  the  equity  or  right  of  redemption  or  reversion  shall  be 
thereby  conveyed  or  limited  in  any  other  manner,  such  deed  shall 
be  charged  only  as  a  mortgage.  And,  in  all  other  cases,  where  a 
mortgage  shall  be  contained  in  the  same  deed,  with  any  other  matter, 
(except  what  shall  be  incident  to  such  mortgage)  such  deed  shall  be 
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rharf^ed  with  the  sftmc  duties  (excef  t  the  prof  ressive  dtfty)  as  ncil 
moTtsa^fy  and  such  other  matter,  would  havebeen  sepaiately  c)i«cgcd 
with,  if  contained  in  separate  deeds.  And  where  any  such  deed.tf  is 
meotiuned  in  the  two  preceding  clauses,  shall  contain  2160  words  «r 
■pwardii,  then  for  every  entire  quantity  of  1080  words  coat^iacA 
therein,  over  and  above  the  first,  a  farther  duty  of  !/• 

Newspaper  or  paper  containing  pablick  newii«  inteUigeoce  or  oc^ 
cnrrenceii,  of  half  a  sheet  or  less,  whereof  the  savie  shall  consist 
(55  Geo.  3.  c.  185.)  4d,  certain  discoaatsare  allowed  on  newspftper 
stamps  $  and  newspapers  are  to  be  stamped  to  distuigi&ish  disco«Dt,as 
also  CO  have  their  prices  printifd  thereon,  on  pain  of  forfeiting  SOli 
vbich  fine  is  id^o  incurred  by  selling  papers  higher  than  the  stamped 
prices  (55  Geo.  3.  c.  IbGu  s.  9,  la) 

Pamphlets^  or  books  (coataining  one  whole  sheet,  and  not  eicrri* 
lag  eight  sheets  octavo,  or  on  a  lesser  page,  or  not  exceeding  twelve 
sheets  in  quarto*  or  twenty  sheets  in  folio)  printed  in  Great  Britaifl« 
for  every  sheet  of  any  kind  of  paper  which  shall  be  contained  in  ose 
copy  thereof,  Ss.  (55  Geo.  3.  c.  186.)  And  all  parts  or  nomhen  rf 
any  book,  or  literary  work,  published  in  parts  or  nttmbers«  exceediH 
one  whole  sheet,  but  not  exceeding  eight  sheets,  in  octavo,  or  aa? 
lesser  pi^^r,  or  not  exceeding  twelve  sheets  in  quarto,  or  twenty  si^" 
in  folio,  shall  be  deemed  pampbletj^ 

Except  actv  of  parliament,  proclamation,  orders  of  council,  foritf 
of  prayer,  and  thanksgiving,  acts  of  state,  printed  votes  or  otbet 
matters  by  order  of  either  house  of  parliament,  hooks  used  in  schooisi 
or  rontainiag  only  matter  of  devotion  or  piety. 

Nomination  by  his  m^esty,  or  patron,  to  any  pel^ietoal  curacy  ^ 
Oei>.  S.  c.  184.)  M.  105. 

Notarial  art,  not  otherwise  charged,  is.    And  for  every  sheet  upos 
which  the  same  shall  bo  written,  after  the  first,  a  farther  duty  of  5i. 
Paisporty  5.«« 

Plaie  ofgoli^  except  gold  watch  cases^  wrought  in  Great  BritaiB* 
for  every  ounce  thereof,  and  so  in  pvoportion,  l7si 

Piatt  ofsili^tr^  wrought  in  Great  Britain,  for  every  ounce  thc«« 
aoid  so  in  proportion,  ls«  6tf» 

Policy  of  assurance  or  insurance,  upon  any  life  or  lives,  or  up^ 
any  event  or  contingency  relating  to  or  depending  upon  any  li^^  ^ 
lives. 

Where  the  snm  insured  shall  not  amount  to  500/.    \    0   0 

And  where  it  Oiall  amount  to    500/.  and  not  to  1000/.    2    0  ^ 

£ 1000/. 3000/.    3    0   0 

3000/. 5000/..  4    0   0 

..- i^- — r-  6000/,  or  upward*  &   0  0 
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Policy  of  assurance  or  insuraDce,  upon  any  bnilding  &c.  from  losi 
or  dama^  of  fire  only,  hy  any  public  company,  or  other  persons  duly 
licensed,  or  who  ought  to  be  licensed,  by  the  commissioners  of  stamps, 
pursuant  to  SK  Geo.  3.  c,  46.  Mi\jesty*8  reign,  cap.  48.  or  by  the  Royal 
Exchange  or  London  Assurance  Corporation,  It.  And  respect  of 
every  insurance  from  loss  or  damage  by  fire  only,  which  shall  at  any 
time  after  the  28th  day  of  September,  1815  be  made  or  renewed,  or 
continued  by  any  public  company,  or  other  person  or  penons  licensed, 
or  who  ought  to  be  licensed,  as  above  mentioned,  or  by  the  Royal 
Exchange  or  London  Assurance  Corporation,  a  duty  of  three  shillio|;s 
for  every  100^  insured  for  a  year,  ahd  at  and  after  the  rate  for  any 
IVactioBal  part  of  a  y^ar,  as  well  as  for  any  number  of  years  for  which 
the  insurence  shall  be  made  or  renewed,  or  continued ;  but  no  frac- 
tion of  a  penny  shall  be  charged  S«.  per  cent,  per  annum.  Except 
insurances  on  public  hospitals,  and  on  property  in  any  foreign  king* 
dom  or  state  in  amity  with  His  Majesty,  hi:>  heiri>  or  successors. 

Policy  of  assurance  or  iuMirance,  or  oth^r  instrument  by  whatever 
name  the  same  shall  be  railed,  whereby  any  insurance  shall  be  made, 
pursuant  to  50  Geo.  3.  c.  45.  by  any  person  or  persons,  not  being 
licensed  pursuant  to  22  Geo.  S,  c.  148.  upon  any  building,  &c.  in  any 
of  the  isltinds,  settlements,  or  territories  beloTiging  to  or  under  the 
dominion  of  His  Migesty,  in  the  AVest  Indies,  or  elsewhere  beyond 
the  seas,  from  loss  or  damage  by  fire,  for  any  period  of  time  cot  ex« 
ceeding  twelve  calender  months,  2«.  6tf. 

And  al80  the  further  or  additidnal  duty  following,  viz,  if  the  wholo 
sum  insured  shall  not  exceed  ICO/.— 5s. 

And  if  the  whole  sura  insured  shall  exceed  \00l.  then  for  every 
100^  and  aUo  for  any  fractional  part  of  100/.  whereof  the  ^ame  shall 
consist,  59. 

The  duties  on  fire  insurances  nre  to  be  collected  by  the  companiM 
ondertaking  the  same;  for  which  they  arc  to  have  five  per  cent,  al- 
lotved  them :  and  they  arc  further  to  render  quarterly  accounts  there- 
of containing  certain  particulars,  which  accounts  they  may  make  up 
(o  their  own  quarter  days,  and  must  deliver  them  within  two  months 
after  the  expiration  of  the  quarter  for  which  such  accounts  shall  be 
made  up.  Country  insurance  companies  however  are  to  transmit 
accounts  Itnm^iately  to  .the  commissionett  of  stamps.  If  re^^uired, 
55  Oeo.  3.  c.  \SA.  s^  3^36. 

Polioy  of  assurance  of  any  ship,  or  upon  any  goods  or  property  on 
bourd,  or  upon  the  freight  of  any  ship,  or  upon  any  other  interest 
relating  to  any  ship,  or  upon  any  voyage  from  any  port  in  the  united 
kingdom  of  Great  Britain  and  Ireland,  or  in  the  i&lands  of  Guernsey, 
Jeney,  Alden»^^»  or  Sark,  or  the  Isle  of  Man,  to  any  other  port  in 
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the  nid  klDgdom,  or  islmoda,  or  Isle  of  Mao,  wbe  the  premi«m  ikiQ 
BoC  exceed  20«.  per  cent,  on  the  tain  inrared ;  if  the  whole  wa  infued 
■ball  not  exceed  1001.— 1«.  Sd, 

If  it  exceeds  lOOL  then  fur  every  1002.  and  also  for  wij  fmclVoBiI 
part  of  100/.  whereof  the  aame  shall  consist,  It.  Sd, 

And  where  the  premiom  shall  exceed  90f.  per  cent,  in  the  ns 
insured,  if  the  whole  wm  shall  not  exce^  100/.  2f .  M, 

If  it  exceeds  100/.  then  for  every  1001.  and  also  for  any  fractiwd 
part  of  100/.  whereof  the  same  shall  consist,  8«.  6d. 

But  if  the  separate  interests!^  two  or  more  distinct  persons  shsA 
be  insured  by  one  policy,  then  the  said  duty  shall  be  chaffed  in  rr* 
spect  of  each  fractional  part  of  100/.  as  well  as  in  respect  of  everj 
full  sum  of  100/.  insured  upon  any  seperate  and  distinct  interest 

Policy  of  assurance  upon  any  other  voya^^e  than  before  specific* 
•r  for  any  certain  tern,  not  exceeding  twelve  calemlar  noDtlis; 
where  the  premium  shall  not  exceed  80«.  per  cent,  on  the  snm  insarelj 
if  the  whole  snm  insured  shail  not  exceed  100/.^ 2«.  6d, 

If  it  exceeds  100/.  then  for  every  100/.  and  ako  for  any  fractioBsf 
part  of  100/.  whereof  the  same  shall  consist,  2s,  OJ. 

Aad  where  the  premium  shall  exceed  the  mte  of  80s.  per  cent 
••  the  sum  insured,  if  the  whole  sum  insured  shall  not  exceed 
100/.-5S 

If  it  exceeds  100/.  then  for  every  100/.  and  also  for  any  fractioiAl 
part  of  100/.  whereof  the  same  shall  consist,  5s. 

But  if  the  separate  interest  of  two  or  more  .distinct  perisons  shall 
be  insured  by  one  policy,  then  the  duty  shall  be  charged  in  respect 
of  each  fractional  part  of  100/.  ns  well  as  in  respect  of  every  full  100/. 
insured  upnn  any  separate  interest. 

Polic3' of  assurance,  commonly  called  a  mutual  insurance,  where^ 
by  persons  insure  one  another  without  premium ;  upon  any  voya^ 
from  any  port  in  the  United  Kingdom,  or  in  the  islands  of  Guernseyi 
Jersey,  Aldeme^^,  or  Sark,or  the  Isle  of  Man,  to  any  other  portii 
the  said  kingdom,  or  Islands  or  Isle  of  Man,  for  every  100/.  and  also 
for  each  fractional  part  of  100/.  thereby  insured  to  any  person,  8f.  ^'* 
Upon  any  other  voyage  whatsoever,  or  for  any  certain  time  or 
period  not  exceeding  twelve  calendar  months.  For  every  sum  of 
100/.  and  also  for  each  fractional  part  of  100/.  insured  to  any  p^> 
*on,  5». 

Policy  of  assurance,  whereby  any  other  lawfal  insurance  whatso- 
ever, not  heroin  before  charged,  shall  be  made  upon  any  property 
or  interest  whatsoever,  from  loss  or  damage  of  any  kind. 

Where  the  premium  shall  not  exceed  the  rate  of  twenty  shilliogi 
per  centum  on  tl^e  sum  insured ;  if  the  whole  sum  insured  shall  not 


■  I         .  .         .  , 

exceed  lOOLSs.  And  if  it  exceeds  100/.  then  for  every  lOOt.  and 
also  for  any  fractieoal  part  of  lOOL  whereof  the  same  shall  con< 
«ist,  5<. 

And  where  the  premium  shall  exceed  the  rate  of  twenty  shillings 
per  cent,  and  also  where  the  insurance  shall  be  made  for  any  other 
than  a  pecuniary  consideration.  If  the  whole  sum  insured  shall  not 
exceed  100/.— 5<.  And  if  it  shall  exceed  100/.  then  for  every  lOOC 
and  also  for  any  fractional  part  4>f  100(.  whereof  the  same  shall 
consist,  5«. 

But  if  the  separate  interests  of  two  or  more  distinct  persons  shall 
he  insured  by  one  policy,  then  the  said  duties  shall  be  charged  there* 
4>n  in  respect  of  each  fractional  part  of  IQOL  as  well  as  in  respect  of 
every  full  100/.  which  shall  be  insured  upon  any  separate  interest. 

[Po«/  horses  hired  by  the  mile  or  stage,  to  be  used  in  (ravelling,  if 
the  distance  shall  be  a»certained,  per  mile,  three-halfpence.  WJiere 
the  distance  shall  not,  at  the  time  of  hiring,  be  ascertained »  for  each 
day,  3s,  9d.  Exemptions,  Horses  -nsed  in  hackney  coaches,  wherp 
they  shall  be  employed  to  no  greater  distance  than  ten  miles  f com  the 
•city  of  Loudon  or  Westminster,  or  the  suburbs  thereof. 

[\.  B.  By  25  Geo.  3.  c.  5\.  post  masters,  inkeepers,  and  other 
persons  letting  |)ost  horses  without  a  license^  forfeit  10/.  and  keeping 
more  than  one  inn  underone  license,  20/. 

Every  licensed  person,  to  paint  on  the  outside  pannel  of  each  door 
•of  the  chaise^  his  christian  and  surname,  and  place  of  abode,  on  pain 

Also  <*  licensed  to  let  post  horsed*  on  the  fronts  of  their  houses,  on 
jiain  of  5/.] 

Precept  of  clare  constat,  to  give  seisin  In  Scotland  (48  Geo.  S. 
c  149.)  9«.  And  for  every  entire  quantity  of  1080  words  contained 
therein,  over  and  above  the  first  1080  words,  a  further  duty  of  95. 

Presentation  by  PI  is  Majesty,  or  by  any  patron,  to  any  ecclesiasti- 
cal benefice,  dignity  or  promotion,  of  the  yearly  \:altte  of  10/.  or 
upwards  in  the  kLng*8  l>ooks,  20/.  To  any  other  ecclesiastical  benefice, 
dignity  or  promotion  wltatsoever,  10<. 

Probate  of  a  will  of  any  person  deceased,  exclusive  of  what  tha 
deceased  shall  have  been  possessed  ^f,  as  a  tmstee  and  not  bene- 
^cially. 

Above  the  valae  of      20/.      and  under 

Ofthevalaeof  50/.      

100/.      

, 200/.      

i .800(.      • 

•  450/.      1. 

3k3 


50/. 

0 

10 

0 

100/. 

I 

0 

0 

200/. 

3 

0 

0 

300/. 

8 

0 

0 

450/. 

11 

0 

0 

600/. 

15 

0 

0 

8T 

firp^Bie  continued. 
OftbcTalueof 
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600/. 

—  800/. 

—  1000/. 
^  1500/. 

—  8000/. 

—  9000/. 

—  4000/. 

—  5000/. 

—  6000/. 
7000/. 

—  8000/. 

—  9000/, 

—  10000/. 

—  ISOOO/. 

—  14000/. 

—  16000/. 

—  18000/. 

—  20000/. 

—  25000/. 

—  30000/. 
■—  .  35000/. 

—  *  40000/. 

—  45000/. 

—  50000/. 

—  6OO0O/, 

—  70000/. 

—  80000/. 

—  90000/. 

—  100000/. 

—  120000/. 
-»  140000/. 

—  160000/. 

—  180000/. 
-—  200000/. 

—  250000/. 

—  300000/. 

—  350000/. 

—  400000/. 

—  500000/. 

—  600000/. 

—  700000/. 

^  aooooo/. 


and  ander 


800/. 
1000/. 
1500/. 
8000/. 
3000/. 
4000/. 
5000/. 
6000/. 
7000/. 
8000/. 
9000/. 
^   10000/. 

-  12000/. 

-  140001. 

-  16000/. 

-  18000/. 

-  80000/. 

-  25000/. 

-  30000/. 

-  35000/. 

-  40000/. 

-  45«K)0/. 

-  50000/. 

-  60000/. 

-  70000/. 

-  80000/. 

-  90000/. 

-  100000/. 

-  120000/. 

-  140000/. 

-  160000/. 

-  180000/. 

-  200000/. 

-  250000/. 

-  300000/. 

-  350000/. 
*  400000/. 

-  500000/. 

-  600000/. 

-  700000/. 

-  800000/. 
.  900000/. 


82 
30 
45 

60 

75 

80 

90 

100 

180 

140 

160 

180 

800 

820 

250 

280 

310 

350 

400 

450 

525 

600 

675 

750 

900 

1050 

1200 

1350 

1500 

1800 

2100 

2400 

2700 

3000 

3750 

4500 

5250 

6000 

7500. 

9000 

10500 

18000 


0 

o 

0 
0 
0 

o 

0 
0 
0 

o 
o 
o 

0 
0 

o 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
•0 
0 
0 
0 
0 
0 
0 
0 


o 

0 
0 
0 

o 

0 
0 

o 

0 
0 
0 
0 

o 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0  0 

0  0 


0 
0 
0 


0 
0 
0 


0  0 
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Probate  continued. 

900000/.      1000000/.  13500    0    0 

1000000/.  and  upwards  15000    0    0 

Exemptions. — Probate  of  will  of  any  common  soldier,  seaman  or 
marine,  who  shall  be  slain  or  die  in  His  Majesty's  service. 

Penalty  for  not  proving  wills  or  talking  out  letters  of  administra- 
tion within  a  given  time,  100/.  and  10  per  cent,  on  the  duty.  Eccle- 
siastical courts  are  not  to  grant  probates  or  letters  vf  administration, 
without  affidavit  of  the  value  of  effects.  A*'.davits  to  be  free  of  stamp 
duty,  and  to  be  transmitted  to  commissioners  of  stamps.  Penalty  for 
neglect,  50/.  56  Geo.  3.  c.  184.  s.  S7-S9.  By  s.  40,  41.  provision  It 
made  for  the  case  of  too  high  or  too  little  stamp  duty  being  paid  on 
'probates,  &c.  And  the  administrator  is  required  to  give  proper  se- 
curity before  administration  is  duly  stamped.  8.42. 

Penalty  on  executors,  &r.  not  paying  the  full  duty  on  probates,  Stt, 
in  a  given  time  after  discovery  of  too  little  paid  at  first,  100/.  and 
10  per  cent,  on  the  duty  wanting. 

Ecclesiastical  courts  not  to  take  surrender  of  probates,  &c.  on  the 
ground  only  of  wrong  duty  paid  thereon. 

Commissioners  of  stamps  may  give  credit  for  the  daty  on  probatct 
and  letters  of  administration  in  certain  cases. 

Commissioners  may  extend  the  credit  if  necessary.  And  probate 
or  letters  of  administration  may  be  stamped  on  credit,  to  be  deposited 
with  the  commissioners.  The  duty  for  which  credit  shall  be  so  given 
Is  to  be  a  debt  to  the  crown,  s.  46-48.  By  s.  49.  provision  is  made  for 
the  case  of  letters  of  administration  de  bonis  non,  taken  out  before 
payment  of  'the  duty  for  which  credit  shall  be  given.  And  s.  50. 
contains  directions  concerning  affidavits  by  executors,  &c.  residing 
out  of  England,  relating  to  trust  property.  By  s.  52.  a  return  of 
duty  on  probates,  &c.  is  directed  to  be-  made  in  respect  of  debts,  if 
claimed  in  three  years. 

Procuration^  deed,  or  other  instrument  of,  I/. 

And  for  every  entire  quantity  of  1080  words  therein,  over  and 
above  the  first  1080  words,  a  further  duty  of  1/. 

Promiatory  note  for  the  payment  of  money  to  the  bearer  on  demand, 
for  any  sum  not  exceeding  one  pound  one  shilling  0    0    5 

Exceeding    1/.  It.     and  not  exceeding     2/.  2«.        0    0  10 
^— . 2/.  2*.      ^ 5/.  5#.        0    13 

5/.  5*. 10/.  0    i    9 

10/. 20/.  0  2  0 

20/. 30K  0  3  0 

SO/. 50/.  0  6  0 

50/.  — — 100/.  0  8  6 


ST 
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iihicb  notes,  for  not  excepdini;  8/.  2s.  may  he  re-issued  after  pay- 
ment, OS  often  as  thought  lit,  and  the  said  notes  exceeding  91.  2s.  and 
not  exceeding  lOOf.  majr  be  reissued  for  three  years  from  the  date 
thereof,  bat  not  afterwards. 

PromiMory  note  for  the  payment  in  «aiy  other  mmmmer  than  to  tlU 
hearer  on  <fem«nd,  of  any  sum  of  money  amounting  to  40t.  and  not 


^exceeding  5{.  5i.  ....  .... 

Exceeding  5/.  5s.  and  not  exceeding  SO/. 

901. 30/. 

SOL 50/. 

. 50/. 100/. 


0 
0 
0 

o 

0 


1 
1 

2 
2 
3 


0 
6 
0 
6 

6 


Hiev  notes  arc  not  to  be  re^fssued  after  being  once  paid. 
Pronil9!iory  note,  for  the  payment  either  to  the  bearer  on 
4>r  in  any  other  mcnner  than  to  the  bearer  on  demand^  of  any  sm 
money 

Exceeding  100/.  and  not  200/. 
. 200/.  300/. 

300/.  500/. 

500/.  1000/. 

lOOOL 8000/. 

8000/.  3000/. 

These  notes  are  not  to  be  ro-issurd  a^er  being  once  paid 

Puomij'TOry  note  for  the  payment  to  the  bt-arer  or  otherwise,  at  aay 

time  exceeding  two  menthsaCter  datc^  or  sixty  days  after  ^ight,  of  any 

«um  of  moncy^ 

Amounting  to  40<.  and  not  exceeding  5L  5s. 


0 

4 

6 

0 

5 

0 

0 

6 

0 

0 

8 

0 

0 

12  6 

0 

15 

0 

1 

5 

0 

E'xcecding   5/.  5«. 
. 20/. 

SO/. 

50/. 

100/. 

200/. 

300/. 

500/. 

■  lOiJO/. 
fiOOOt. 

3000/. 


-  20/. 

-  SOI. 

-  50/. 

-  too/. 

-200/. 

-  300/. 

-  500/. 
1000/. 

-2000/. 
'3000/. 


0    I 

6 

0    2 

O 

0    2 

6 

0    8 

6 

0    4 

S 

0    5 

0 

0    6 

0 

0    8 

6 

0  12 

6 

0  15 

0 

1    5 

0 

1  10 

0 

These  notes  are  not  to  be  reissued  after  being  once  paid, 
PromiRsory  note,  for  payment  of  money  by  instalments,  or  for  tbc 
payment  o»'  several  sums,  at  difiercut  times,  so  t|iat  the  whole  shall 
be  certain — The  t>ame  doty  as  on  a  promissory  note  payable  after 
.date,  for  any  equal  sum. 
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And  the  follow  iog  instrnmets  shall  be  deemed  to  be  promissory 
.notes;  viz. 

'All  notes  promising;  the  payment  of  any  money,  oat  of  any  parti* 
cular  fund,  which  may  or  may  not  be  available,  or  apon  any  condi- 
tion, which  may  or  may  not  be  perfoihned  or  happen;  if  madepajf' 
mble  to  the  bearer  or  to  order ^  and  if  the  tame  shall  be  certain^  and  noi 
amount  in  the  whole  to  twenty  pounds; — and  all  receipts  for  money 
deposited  in  any  bank,  or  in  the  hands  of  any  banker,  which  shalf 
contain  any  a^p^ement  or  memorandnm,  importing  that  interest  shall 
be  paid  for  the  money  deposited. 

Exemptiensfrom  the  Duties  on  Promissory  Notes^ 

All  notes,  promising  (he  payment  of  money,  out  of  any  particular 
fund,  which  may  or  may  not  be  available ;  or  apon  any  condition  or 
contingency,  which  may  or  may  not  be  performed  or  happen;  where 
the  same  shall  not  he  made  payable  to  the  bearer  or  to  order  i  and  also 
where  the  same  shall  lie  made  payable  to  the  bearer  or  to  order,  if 
the  same  shall  amount  to  twenty  pounds,  or  be  indejinile. 

And  all  other  instrnmenls,  bearing  in  any  degree  the  form  of  pro- 
missory notes,  but  which  in  law  shall  be  deemed  special  agreements^ 
except  those  expressly  directed  to  de  deemed  promissory  notes. 

But  such  of  the  notes  here  exempted  from  duty,  shall  nevertheless 
be  liable  to  duty,  as  agreements. 

Penalty  for  issuing  unstamped  drafts  on  bankers,  without  specifying 
the  place  where  issued,  or  if  post  dated,  100^  Penalty  for  receiving 
such  drafts,  201.  and  on  bankers  for  paying  them,  lOOf.  65  Geo.  3.  c. 
184.  s.  13. 

Promissory  notea  to  bearer  on  demand,  not  exceeding  \00L  may  be 
re-issued  by  the  original  makers,  without  farther  duty. 

Such  notes  not  liable  to  further  duty  though  re-issued  by  certais 
persons  not  strictly  the  original  makers. 

"Soten  rr-issuable  under  48  or  53  Gro.  3.  to  continue  re-issuable  till 
end  of  three  yean  from  the  dati*.  Penalty  on  frauds,  50/.  s.  16.  Notes 
with  printed  dates,  prior  to  Aug.  31,  1813  to  be  re-issuable  till  Aqg. 
31, 1816.  Issuing  notes  with  such  printed  dates  for  the  first  time  after 
Aug.  31,1815.  Penalty  50/.  s.  17.  Penalty  on  issuing  notes  in  fu- 
ture with  printed  dates,  50/.  s.  18. 

Notes  re-issuable  for  a  limited  period  to  be  cancelled  on  payment 
afterwards;  and  notc^s not  re-issuable,  to  be  cancelled  immediately  on 
payment.  Penalty  for  re-issuing  notes,  &c.  contrary  to  law,  and  for 
not  cancelling  them,  50/.  Penalty  for  taking  notes,  Std  re-issued  con- 
trary to  law,  SO/. 

Notes  and  bills  of  the  bank  of  England  exempted  from  stamp  duty, 
in  the  bank  of  England  paying  a  composition  regulated  by  theamoant 


■ 

bsued.    But  a  new  composition  is  to  be  made  when  the  btnk  rpsume 
tach  payments,  s.  21,29. 

The  bank  and  royal  bank  of  Scotland,  and  the  British  linen  con- 
pan  31^,  may  issue  small  notes  on  unstamped  paper,  acoottntin|^  for  eke 
do  ties.  ^-.  93. 

Re-issnabte  notes  not  to  be  issned  by  bankers  or  others  witboat  «. 
license.  But  no  banken  ran  talce  ont  more  than  four  licenses  for  may 
number  of  towns  in  Scotlmnd.  Several  towns  in  England  however 
may  be  lncln<1ed  in  one  license,  in  certain  ca<9es.  And  persons  apply* 
ing  for  licenses  to  deliver  specimens  of  their  notes,  s,  S4,  97. 

Penalty  for  issuinj^  notice  without  license,  1001.  License  to  con- 
tinue in  ibrce  notwithstanding  alteration  in  partnerships,  s.  97, 98. 

Promissory  notrs  maHe  out  of  Great  Britain,  not  to  be  ne^^tiable 
unless  stamped.  Penalty  on  circulating^  sach  notes,  &c.  901.  fvr 
tech.  s.  99. 

Protest  of  any  bill  of  exchange,  iir  promissory  note,  of  any  lam  of 
mooey  not  amonntfii|^to90i.  ....  0    t    0 

Amonntini^  to  90f.  and  not  1001.  ».  0    9    Q 

i^ low.  500/.  .•  0    6    0 

■  ■  500/.  or  upwards  •  •  0  10    0 
Pro/ef/  of  any  other  kind,  5«. 

And  for  every  sheet  upon  which  the  same  shall  be  written,  after 
tbe  flnt,  a  farther  duty  of  5t. 

Quack  Medicines.    See  Medicine. 

Receipt  or  dischari^c,  i^'ven  for  or  upon  the  payment  of  money 
Amountiof  to  9/.  and  not  amounting  to  5/. 
5£. JO/. 

. ^    I  Of. 901. 

■           90/.  •                               -60/. 

»-    60/. . too/. 

i 100/. 900/. 

— —  900/.   sno/. 

^ 300/.    • 500/. 

'■     —  5oor.   -— = 1000/. 

1000/.  or  upwards 
And  where  any  sum  of  money  whatever  shall  be 
therein  expressed  or  acknowledged  to  be   re^ 
chived  in  fttlt  of  ail  demands       ..  ..         0  10    0 

And  any  note,  memorandum,  or  writing  given,  for  nr  upon  tha 
payment  of  money,  whereby  any  sum  of  money,  debt  or  demand,  or 
any  part  of  any  debt  or  demand,  therein  specified,  and  amounting  la 
two  pounds  or  upwards,  shall  be  expressed  to  have  been  paid,  settled^ 
balanced^  or  otherwise  discharged  or  satisfied^  or  which  ^hall  import 
4>r  signify  any  such  acknowledgemeni,  and  whether  the  same  shall 


0 

0 

8 

0 

0 

S 

0 

0 

6 

0 

1 

0 

0 

1 

6 

0 

9 

« 

0 

4 

0 

0 

6 

0 

0 

7 

6 

0  10 

0 
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or  dhall  not  be  sig^ned  by  the  name  of  any  person,  shall  be  deemed  to 
be  a  receipt,  and  charged  with  a  doty  accordingly. 

And  any  receipt  or  discharge,  note,  memorandum,  or  writing  what- 
ever, given  for  or  upon  payment  of  money,  which  shall  contain, 
import,  or  signify  any  general  acknowledgement  of  any  debt,  acconut, 
claim,  or  demand,  therein  not  specified^  having  been  paid,  settled, 
balanced,  or  otherwise  discharged  or  satisfied,  or  whereby  any  sum 
therein  mentioned  shall  be  acknowledged  to  be  received,  in  full,  in 
discharge  or  satisfaction  of  any  such  demands,  and  whether  the  same 
jhall  or  shall  not  be  signed  with  the  name  of  any  person  shall  be 
deemed  to  be  a  receipt  for  1000/.  or  upward:^,  and  charged  with  the 
duty  of  tea  shillings. 

And  all  receipts,  discharges,  acknowledgements,  of  the  description 
aforesaid,  given  for  or  upon  payments,  made  with  any  bills  of  ex« 
change,  drafts,  promissory  notes,  or  other  securities  for  money,  shall 
be  deemed  to  be  receipts  given  upon  the  payment  of  money. 
Exemptions  from  the  preceding  duties  on  receipts, 

RpceipLs  exempted  by  the  assessed  tax  acts.  Receipts  giyen  by 
the  treasurer  of  the  nayy.  Receipts  given  by  any  agent  of  the  pay 
Df  the  army  or  ordnance.  Receipts  given  by  any  officer,  seaman, 
marine,  or  soldier,  or  their  representatives,  for  any  wages,  pay,  or 
pension.  Receipts  given  for  the  purchase  in  the  public  funds,  or 
ttock  of  the  Bank,  East  India,  or  South  Sea  Company,  or  any  di- 
vidend thereon.  Receipts  given  for  money,  deposited  in  the  bank  of 
^glandor  Scotland,  or  in  the  hands  of  any  banker  to  Ite  accounted 
for  on  demand.  If  not  expressed  to  be  received  of  a  third  person* 
Receipts  written  upon  promissory  notes,  bills  of  exchange,  drafts  or 
orders.  Letters  by  the  general  post,  acknowledging  the  s^e  arrival 
of  bills,  notes,  or  other  securities  for  money.  Receipts  indorsed  npon 
or  contained  in,  any  bond,  mortgage,  or  other  security,  or  any  con- 
veyance or  other  deed.  Releases  or  discharges  for  money,  by  deedf 
duly  stamped.  Receipts  given  for  drawr>ack  or  bounties,  upon 
exportatiouk  Receipts  or  discharges  for  the  return  of  duties  of 
customs,  upon  over  entry.  Receipt  or  acknowledgements  of  pay- 
ment indorsed  upon  any  bills,  orders,  remittance  bills,  or  remittance 
certificates,  drawn  by  commissioned  officers,  masters,  and  surgeons 
of  the  navy,  or  by  any  commissioner  of  the  navy.  Receipts  or  ac- 
knowledgments of  paym«'nt,  indorsed  upon  any  bills  drawn  by  tb<i 
commissioners  of  the  navy,  victualling,  the  transport  service,  and 
lick  and  hurt. 

Recognizance,  statute  merchant,  and  statute  staple,  entered  into 
as  a  security,  for  the  payment  of  any  money  or  annuities,  or  for  tho 
transfer  of  any  share  in  any  of  the  government  or  parliamentary 
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itocki  or  funds,  or  in  the  stock  and  funds  of  the  bank,  or  of  the  East 
India,  or  Sooth  Sea  Company. 

Where  such  payment  or  transfer  shall  not  be  already  secured  by  a 
bond,  or  mortgage,  or  by  some  other  instroment  chai^^  witk  the 
same  duty  as  a  bond  or  mortga^ — The  same  duty  as  on  a  bond  gtvea 
for  the  like  purpose. 

And  where  any  such  payment  or  transfer  shall  be  already  secured 
as  above,  W. 

RecognitttHcey  statute  merchant,  and  statute  staple,  entered  intv 
m»  a  security  for  the  performance  of  any  covenant,  contract,  or 
agreement;  or  for  the  due  execution  of  any  oftce  or  trust ;  or  for 
rendering  a  due  account  of  money  received  |  or  for  indenmify  ing  any 
perso6  against  any  matter  or  thing,  U.  15i. 

And  for  every  entire  quantity  of  1080  words  contained  therein, 
above  the  firtit,  a  further  duty  of  !/.  5«. 

ReUoit  of  lauds  or  other  properly,  real  or  personal,  or  of  any 
right  or  interest  therein;  not  otherwise  charged  nor  ezpresaly  ex- 
empted from  stamp  doty,  \L  15«. 

And  for  every  entire  quantity  of  1080  words  contained  therein, 
above  the  first,  a  further  doty  of  1/.  5f. 

Resignation  principal,  or  original  instrument  of  resignation,  or 
service  or  cognition  of  heirs,  or  charter,  or  seisin  in  Scotland,  or 
burgage  tenure,  9«. 

"Sot  of  burgage  tenure,  9i. 

And  for  every  entire  quantity  of  1080  words,  over  and  above  the 
6nt  1080  words,  a  further  duty  of  9«. 

Revocaticn  of  any  use  or  trust,  of  or  concerning  any  estate  or  pro- 
perty, real  or  personal  made  by  any  writing,  not  being  a  deed,  or 
will,  W.  15s. 

«   And  for  every  entire  quantity  of  1080  words  above  the  first,  a  fur- 
ther duty  of  W.  bs. 

ScheduUj  inventory,  or  catalogue,  of  any  lands,  hereditaments, 
or  of  any  furniture,  fixtures,  or  other  goods  or  elTects;  or  containing 
the  terms  and  conditions  of  any  proposed  sale,  lease,  or  tack,  or  the 
conditions  and  regulations  for  the  cultivation  or  management  in  any 
farm,  lands,  or  other  property,  leased  or  agreed  to  be  leased ;  or 
containing  any  other  matter  of  contract  or  stipulation  whatsoever  i 
which  shall  be  referred  to  in  or  by,  and  be  intended  to  be  used  or 
given  in  evidence  as  part  of,  or  as  material  to,  any  agreement,! 
lease,  tack,  bond,  deed,  or  other  instrument,  charged  with  any  duty 
In  this  schedule,  but  which  shall  be  separate  and  dutinct  from,  and 
not  indorsed  on  or  annexed  to,  such  instrument,  U.  5t. 


^^ 


-  -        '  ■  ■  , 

Ajid  for  Avery  entire  quantity  of  1063  words  contaiiied  therein, 
ftbove  the  fint,  a  further  duty  of  \U  &t. 

Exemption*, — Printed  proposals,  published  by  any  corporation  or 
company,  respecting  insurances  i  and  which  shall  be  referred  to  in 
any  policy. 

.S«fWji«— Instmment  of  seisin,  in  Scotland,  not  of  burgage  teaare,9«t 
And  for  every  additional  1080  words,  9«. 

SctHemeni,  Any  deed  or  instrument,  whether  voluntary  or  gratui* 
tous,  or  upon  any  good  or  valuable  consideration,  other  than  a  bonm^ 
Jide  pecuniary  consideration,  whereby  any  definite  and  certain  principal 
sum  or  snms  of  money  however  charged,  or  any  definite  and  certain 
share  or  shares  in  any  slocks  or  funds  whatever,  shall  be  settled,  or  agreed 
to  be  settled,  upon  any  persons,  either  in  possession  or  reversion, 
either  absolutely,  or  conditionally,  or  contingently,  or  for  life,  or 
other  partial  interest,  or  in  any  other  matter  whatsoever;  if  such 
sum  or  sums  of  monry,  or  the  value  of  such  share  pr  shares  in  all 
or  any  of  the  said  stocks  or  funds,  or  both,  shall  not  amount 
to  1000/.  1  15    0 

And  if  the  «ame  shall  amount  to    lOOOJ.  and  not  to    2000/.    2    0    0 

.._*_    2000/.  -.•      3000/.     3    0    0 

; 3000/.  4000/.     4    0    0 

4000/.  5000/,     5    0    0 

— ■     ■       5000/. 7000/.     7    0    0 

7000/. 9000/.     9    0    0 

. 9000/.  IBOOO/.    12    0    0 

— 12000/. 15000/.    15    0    0 

, 15000^  20000/,   20    0    0 

• -*— 20000/.  or  upwards  25    0    0 

And  where  any  such  deed,  together  with  any  schedule,  receipt, 
or  other  matter  indorsed  thereon,  or  annexed  thereto,  shall  contain 
2460  words,  or  upwards,  then  for  every  1080  words  over  and  above 
Jirst  1080  words,  a  further  progressive  duty  of  1/.  5#. 
And  for  any  duplicate  of  such  deed  the  same  duty, 
Bxetnptioat  from  the  preceding  ad  valorem  duties  on  settlements. 
Bonds,  mortgages,  and  other  securities  operating  as  settlements,  if 
chargeable  with  the  ad  valorem  duties  on  bonds  and  mortgages  here« 
ln4>efore  grnn^^     Deeds  or  instnimeats  of  appointment  or  appor- 
tionment, in  execution  of  powers  given  by  any  previous  settlement* 
deed,  or  will,  to  or  in  favour  of  persons  specially  named  or  de?cribed 
as  the  objects  of  such  povrers,  trust  deeds  and  wills. 

Specification  of  any   invention,  for  which  a. patent  shall  be  ob- 
tained, 5/.    And  for  every  1080  words  above  the  first,  t  further  duty^ 

«f  I/. 

9L 
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Stage  C^aeke*.     (Bjr  65  Geo.  3.  c   18&)  Carriai^e,  with  (wo  or 
more  nhrelst  en  ployed  aa  a  public  stage  coach,  and  which  «hall  be 
liceHsrdfbr  carrying  not  more  ibau  four  inside  passengers,  (children  in 
|«|i  excepted),  for  every  mile  sach  carriage  shall  trnve),2iif.  For  caN 
rying  more  than  four,  but  not  more  4haa  six  inside  passengen,  for 
every  mile,  %d»    For  carrying  more  than  six,  but  not  more  than  eight 
inside  passengers,  for  every  mile,  4dL     For  carrying  more  than  eight, 
bat  not  more  than  ten  inside  passengers,  for  erery  mile,  A^d,  For  car- 
v^ing  more  than  ten  inside  passengers,  for  every  mile,  5|d. 

Amiiial  license  for  stage  cosicbes,  10s. 

By  125  Geo.  S.  c.  AL  if  any  person  shall  Iceep  any  public  itngft 
toach  without  license,  be  shall  forfeit  for  every  time  such  carriage 
is  used,  10/.  No  person  licensed  shall,  by  virtue  of  one  license,  herp 
more  than  one  carriage,  on 'penalty  of  10!,     Every  perjon  licensed, 

« 

fthall  paint  on  the  outside  panel  of  each  door,  his  christian  and  smr* 
name,  with  the  name  of  place  from  where  they  set  out,  and  to  wbirk 
they  are  going,  on  pain^f  lOf.    Every  licensed  proprietor  of  any  so  A 
tairriage,  who  shall  discontinue  the  same,  ^all  give  notice  in  writing 
seven  days  t^efore,  and  ihall   have  such  notice  indorsed  upon  his 
license  or  bond,  And  from  thenceforth  be  shall  be  no  longer  chaq^ 
able.      By  44   Geo.  S.  c.  98.  every    person  licensed  "to  keep  any 
)mbHc  stage  coach,  shall  paint  on  the  outside  of  each  door,  or  on 
some  other  confipicuous  part,  in  letters  bf  at  least  two  inches   in 
length,  and  in  a  different  colour  from  the  ground,  **  Licenced  to  carry 
not  exceeding  four,  i\x\  eight,  ten,"  or  more  passengers,  as  the  li- 
cense shall  specify,  and  if  any  person   shall  make  use  of  any  car- 
Kage,  without  having  the  said  words,  or  shall  at  any  time  carry  more 
Inside  passengers  than  f>pecified  in  the  license,  and  the  words  painted, 
aball  forfeit  S07.     Hackney  coaches  licensed  to  be  u^ed  as  a  sta^e 
toaches,  are  to  pay  same  duties  as  other  stdge  coaches.     And  stag^ 
loaches  are  not  to  be  prohibited  from  taking  up  passengers  in  bilk 
of  mortality,  hh  Geo.  3.  c.  185.  s.  11, 19. 

Statute  merchant  nnd  staple^     See  Recvgnlzonce. 

Surrender  (not  otherwise  charged  nor  expressly  exempted  from 

stamp  duty)  of  aay  terin  of  years,  or  of  any  freehold  or  uncertain 

interest,  in  lands,  not  being  of  copyhold  or  customary  tenure,  U.  \5s* 

And  ftfr  every  entire  quantity  of  1080  words  contained  therein, 

above  the  ilrst,  alfyif ther  duty,  of  1 1. 5«. 

Tettlmoniat  or  certi5cate  of  the  fidmissVoa  of  a  bachelor  of  Btts,  SU 

Of  the  admission  of  any  person  to  any  other  degree,  10/. 

YVans/erof  any  shnre  in  the  stock  of  the  bank  of  England, -or  of 

the  South  Sea  company,  3s,  9d!.     Of  any  share  in  the  stock  of  tht 

East  India  company,  R  10s,      Of  ajiy  share  iu   the  stock  of  anf 
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•tbfr  corporation,  company,   or  society  whatever,  not   otherwiM 
charged  under  the  head  of  mortgage,  or  of  conveyance,  U.  iO«« 

Warrant  or  order  beneficial,  under  the  sign  manual,  except  for  th^ 
service  of  the  navy,  army,  or  ordnance,,  XL  ]0«.  And  for  the  service 
•f  the  navy,  army,  or  ordnance,  \2t,  (kL  And  where  several  persons 
shall  be  distinctly  (and  not  jointly)  benefited  by  «ne  warrant,  the 
proper  duty  shall  be  charged  in  respect  of  each» 

General  Exemptions  of  all  Stamp  DulU»^ 

All  bonds,  contracts,  &c.  &c,  exempted  from  stamp  duty,  by  17 
Geo.  3.  c.  53.  or  any  other  acts  for  promoting  the  residence  of  the 
parochial  clergy.  All  affidavits,  and  other  instruments  whatever, 
exempted  from  stamp  duty,  by  the  acts  now  in  force,  relating  to 
the  redemption  and  sale  of  the  land  tax.  All  transfers  of  shares  in 
the  government  or  parliamentary  funds.  All  grants  and  instru- 
ments exempted  by  any  act  of  the  present  session,  to  improve  the  re* 
venue  of  the  crown^ 


Clam  II..  i^uTias  os  LAtr  P'rqcbbbjngw^ 
fio.  I.  JDutiet  on  Froceedingi  in  the  High  Court  of  Jtdiuiraltjfythe  Cinfm$ 
Fort* ;  the  High  Court  of  AppeaU  in  Prize  Cautet^  and  the  Uigt^ 
Court  ofDelegMta*  in  Admiraltjf  JUattere  im  England,  . 
Affidavit^  5f.  Allegation^  6j.  Antwer^  5«.  Appeal^  15/.  A^ 
tachmentf  lOi.  Bail'bondf  or  recognizance,  U.  Citation^  U,  Comr 
mittion,  5«.  Copy  offirial  of  any  affidavit  courts,  5s.  Copy  official  of 
ftny  citation,  monition,  or  warrant  of  the  court,  5t.  Copy  official  of 
any  libel,  allegation,  answer,  interrogatories  depositions,  or  inven* 
tory,  5«.  Copy  official  of  any  interlocutory  decree  or  ord<^  or  of 
any  definitive  sentence  or  final  decree,  5«.  Decree^  or  order  interlocu* 
tory,!/.  DepositioMf  5a.  ExempUJication^Sl,  Inhibition^  11,  In* 
terrogatories,  5iS.  Invcntoryy  b$.  Libel,  5s,  Monition,  II.  Mecogni" 
zance,  11.  Relaxation  of  any  attachment  or  inhibition,  II,  lOs* 
Sentence  definitive,  or  final  decree,  I/.  K)f.  Warrant,  iiraing  out  of 
the  said  courts,  I5f,  Warrant  to  proctor,  to  commence  or  defend 
suit,  5s. 

Jio.  II.  Proceedings  in  the  Ecclesiastical  Courts,  and  in  High  Court$ 
of  Delegates,  in  Ecclesiastical  patters,  in  England. 

AJffidavit,  5s.  Allegation,  bs.  Answer ,5$,  Appeal  from  finnl  or 
interlocutory  degree,  15/.  Citation,  5s.  Commission,  5s.  Copy  (OfAce) 
•f  any  afiidavtt,  5s,  Cupy  (Office)  of  any  citation  or  monition,  58. 
Copy  (Office)  of  aijiy  libel,  allegation,  answer,  interrogatories,  deposi- 
tiuns,  or  inventory,  5f.  Copy  (Office)  of  any  interlocutory  decree  or 
order,  or  of  any  definitive  sentence  or  final  decree,  5s.  Decree  final, 
4««     DeposUions,  5s.     Sxemplijications  31.     Inhibition,  5a.    Interro* 
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gattriu,  5#.    Inventory y  5«.      Lintel,  5f.     Monittonj  h$.     Senfence,  5k 
H^grrantf  ta  any  proctor,  to  carry  on,  or  drfcnd  any  feuit,  5s. 
No.  Hi.  FrpCMdingM  in  the  courts  of  late  and  equity  at  Wutminttn^ 
including  ike  court  of  the  duchy  of  Lancaster^  and  in  other  couHt 
H  Engiamd^  And  the  officee  belonging  thereio^  and  also  befirt  tkt 
Lord  CAoncf  (lor,  in  mattere  of  bankruptcy  and  lunacy. 
jictione  in  the  courts  of  (he  lord  mayor  and  sheriffs  of  London,  aAd 
In  the  conrtH  of  all  corporations,  and  other  conrts  whatsoever,  io 
England,   holding  pleas  of  forty  shillings,  and  out  of  which  no  writS) 
pToceii,or  mandates  issue,  in  the  first  instance  ;— for  the  entry  of 
every  action  or  plaint,  eicept  where  the  debt  shall  not  amooot  t« 
forty  shillings,  2fl.  Qd.    JJfidaxit  in  any  of  the  courts  of  law  and  equity 
at  Westminster,  great  sessions  or  counties  palatine  of  Chester,  Lao- 
caster  and  Durham,  or  before  any  judge;  or  master,  or  other  officer 
of  any  of  the  said  ooucts  t  or  before  the  chancellor,  in  matters  of 
bankraptcy  or  lunacy,  2«.  %d.    Affidavit  in  any  other  court  of  law  of 
equity,  in  England,  except  where  the  debt  shall  be  under  forty  shil* 
lings,  U.  6if.     Answer  in  any  court  of  equity,  St.*    Appearance  in  anj 
action  at  law,  wherein  no  bail  shall  be  filed,  8«.  fi<f.    Amgnmml^ 
ft  ball  bond,  98.  fid. 

Bail  common  in  any  court  of  law,  8s.  fid.  Bail^  special,  in  ao; 
court  of  law,  ^9.  fi<f.  fmibond  in  any  action  at  law,  2«.  9d.  Bank' 
rnpfa  ceriifieate ; — the  confirmation  thereof,  by  the  great  seal,  &.  6tf. 
Bill  in  equity  5r. 

Certificate  by  any  master  of  chancery,  or  the  remembfuncer  of  the 
rxcheouer,  or  of  any  default  of  any  person,  bs.  Commission  to  take 
ftlfidaiRa  or  special  bail,  in  any  court  of  law  or  equity,  10^.  Com- 
snifs/oa  of  bankrupt,  5«.  Commission  of  lunacy,  5«.  Commission  out 
ofany  court  of  law  or  equity,  for  examination  of  witnesses,  or  taking 
depositions,  5s»  Commission  of  any  other  kind^  out  of  a*ny  court  of 
law  or  equity,  5«.  Copy  (office)  ofany  afildavit  in  any 'court  of  law 
or  equity  at  Westminster,  the  great  sessions,  or  counties  palatine,  or 
before  any  judge  or  master,  or  other  oflicer  of  the  said  courts,  or  in 
any  matters  of  bankruptcy  or  luna^ry,  2s,  Gd.  Copy  (office  copy)  of 
any  affidavit,  In  any  other  court  of  law  or  equity,  except,  where  tbc 
debt  shall  be  under  forty  shillings.  Is.  fid.  Copy  (oftce  copy)  of  any 
bill,  answer,  demurrer,  exception,  plea,  replication,  rejoinder,  or 
other  pleading,  or  ofany  interrogatories,  or  depositions  in  any  court, 
where  such  copy  shall  be  written  wide,  and  not  contain  more  than 
90  words  in  a  sheet,  one  with  another,  for  every  sheet  of  paper  on 
which  written,  4d.  And  where  any  such  copy  shall  be  written  dose 
copy  wise,  according  to  the  usage,  then  for  every  sheet,  9s.  6d»  Copy 
•f  any  declaration,  plea,  replication,  rejoinder,  demurrer,  or  othef 
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pleading,  in  any  court  of  law,  4d,  Copy  (office  copy)  of  interrogator 
ries  and  of  depositions  thereto  in  a  conrt  of  law,  containing  not  more 
than  78  words  in  a  »beet,  4if.  Copy  (office  copy)  of  any  rule  or  or- 
der, io  any  court  of  law  at  Westminster,  or  by  any  judge  of  sneh 
^urt,  8s.  6</.  Copy  (office  copy)  of  any  decree,  dismission,  or  order, 
made  in  the  high  court  of  chancery  at  Westminister,  or  in  any  matter 
uf  bankruptcy  or  lunacy,  3s.  And  for  every  sheet  of  paper  on  which 
iny  such  copy  shall  be  written,  after  the  first,  a  further  duty  of  Is.  6</. 
Copy  (office  copy)  of  any  decree,  dismission,  or  order,  in  the  court  of 
^chequer,  or  duchy  of  lAncaster,  at  Westminster,  er  the  courts  of 
the  great  sessions  in  Wales,  or  of  the  counties  palatine,  8s.  %4<, 
Copy  (office  copy)  or  extract  of  any  record,  report,  or  proceed- 
ing in  any  court  of  law  or  equity  at  Westminster  not  othcrwil9 
charged,  8s. 

DeclaraUon  in  any  court  of  law,  \d,  Dtcroo  or  dlsmissioa  in  chan- 
cery, ^n  And  for  every  sheet,  on  which  the  same  shall  be  written^ 
after  the  first,  a  further  duty  of  Is.  6«i.  J>eer«e  or  dismission,  in  the 
court  of  exchequer,  or  court  of  the  duchy  of  Lancaster,  at  Westmiot- 
ter;  or  in  any  of  the  courts  of  great  sessions  in  Wales,  or  cooBtiea 
palatine,  or  in  any  other  court  of  equity  whatsoever,  8s.  6rf.  JPemurrer 
in  any  court  of  law,  4if,  Dtmurrtr  in  any  court  of  equity,  6s.  Dt^ 
potitions  taken  by  virtue  of  a  commission  out  of  any  court  of  equity 
(except  the  paper  drafts  before  ingrossed),  6s,  Depositiont  in  any 
court  of  equity,  taken  by  the  examiner,  or  other  proper  officer,  and 
not  by  commission.  Ad.    Deposit iont  to  interrogatories  at  law,  4d, 

Exemptions  filed  in  any  court  of  equity,  or  in  any  matter  of  bank- 
ruptcy  or  lunacy,  5s.  ExemplificatioHs^  under  the  seal  of  aiu^ court 
of  law  or  equity  whatever,  of  any  record  or  proceeding  therm  (ex* 
cept  exemplifications  under  the  great  seal  charged  In  the  first  part  of 
this  schedule,  31. 

Grant  of  the  custody  of  the  person  or  estate  of  any  lunatic,  8/. 

Indentures  or  chirograph  of  a  fine  levied  in  any  court,  for  each 
part  or  indenture,  10s.  Inquisition  taken  before  any  sheriff'  or  his 
deputy,  or  before  any  coroner  in  any  action  at  law,  10s.  Interroga' 
iories  in  any  court  of  law,  5s.  Interrogatories  in  any  court  of  equity, 
or  matter  of  bankruptcy  or  lunacy,  5s,  Judgment  (not  interlocutory) 
•Igned  by  the  master,  or  bis  deputy  or  by  any  prothonotary  or  hts  se- 
condary, or  by  any  other  officer  belonging  to  any  of  the  courts  at 
Westminster,  authorized  to  sign  judgments,  10s. 

Order  in  the  court  of  chancery  or  by  the  chancellor,  in  any  matter 
of  bankruptcy  or.lnnacy,  3s.  And  for  every  sheet  of  paper  on  which 
the  same  shall  be  written,  after  the  first,  a  further  duty  of  Is.  6d.  Or* 
4er  in  thecewrt  of  exchequer,  or  duchy  of  Lancaster  at  Westminster^ 
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«r  in  any  of  the  ooiiris;  of  the  great  sessions,  or  counties  palatine,  tt«. 
M.  Orif«f-  made  by  any  jvdf^e  of  any  of  the  coarts  of  law  at  Vest- 
niasler,  9»,  #tf.  Except  on  the  application  of  ai^  prisoner  or  insol- 
vcat  debtor,  and  except  orders  for  the  delivery  of  the  partioalaisof 
the  plaintilTs  demand,  or  for  staying  proceedings  on  payment  of 
debt  and  costs  and  all  orders  for  time  to  plead,  reply,  or  rejoin,  after 
the  An  t  order. 

Petition  in  any  of  the  coarts  of  e^aity  at  Westminster,  or  totke 
ehancellor,  i«  any  matter  of  banlcruptcy  or  lunacy ,  2*.  6d.  Plea  it 
any  coart  of  law,  6d.  Plea  in  any  coort  of  equity,  5t.  PUadingd 
any  liind,  in  any  conrC  ^  law,  not  otherwise  charged  4d.  Pleading  of 
any  kind,  in  any  court  of  equity,  not  otherwise  charged,  5r.     Pofies* 

Aecori  of  nisi  prins,  \0s,  iZ^'ofncfer  in  any  court  of  law.  4tf.  Rt- 
Joinder  in  any  eovrt  of  equity,  5«.  Replication  16  any  court  of  law,  U 
MepHeationlD  any  court  of  equity,  5«.  Report  made  by  any  master  of 
chancery,  or  by  the  remembrancer  in  the  exchequer,  Ss.  %d.  Rule  or 
order,  in  any  of  the  courts  of  taw  at  Westminster,  which  shall  be  issued 
by  the  derk  of  the  rules,  or  other  officer,  2*.  6d.  And  for  the  entry  of 
Ofery  such  rule  or  order  in  the  book  kept  by  the  clerk  of  the  rules  for 
that  purpose,  St.  M.  Rules  to  plead,  and  reply  to  other  rules,  in  tlie 
course  of  a  cause  in  any  of  the  courts  of  law  at  Westminster,  entered 
in  the  book  kept  by  the  clerk  of  the  rules,  for  that  purpose ;  far  the 
entry  of  every  such  rule,  2*.  dj. 

Sumtnont  issued  by  any  judge  of  any  of  the  courts  of  law  at  Wst- 
mlnster.  Is.  Except  on  the  application  of  any  prisoner  or  insolvent 
debto%^«nd  summonses  for  the  delivery  of  the  particulars  of  the  plain- 
tiff's demand,  or  for  staying  proceedings. on  payment  of  debt  and 
costs,  and  summonses  for  time  to  plead,  reply,  or  r^oin,  ^fter  the 
first. 

fVarrant  to  any  attorney  or  solicitor,  to  carry  on,  or  defend  any 
suit,  in  any  court  whatsoever,  holding  pleas,  where  the  debt  or  damafe 
amounts  to  forty  shillings  ;  for  the  memorandum  thereof  to  be  filed  of 
record,  5#.  Warrant,  or  summons,  issued  by  any  master  of  chancery^ 
or  the  remembrancer  of  the  exchequer.  Is.  Warrant  of  attorney,  V, 
Writ  of  appeal,  U.  Writ  of  centiorari,  1/.  Writ  of  covenant  for 
levyln»  a  fine,  2f.  Writ  of  entry  for  suffering  a  common  recover}'^ 
2f.  Writ  of  error^  If.  If>if  of  supersedeas  of  a  commission  of  bank- 
rupt, 2s.  6(f.  Writy  mandate,  or  other  process  whatsoever,  not  other- 
wise charged,  which  shall  issue  out  of  any  court  at  Westminster,  the 
great  sessions  in  Wales,  the  counticF  palatine,  or  any  other  court  in 
England  holding  plea^,  where  the  debtor  damage  amounts  to  40j.  ex- 
cept where  the  debt,  damage,  or  thing  shall  be  under  the  value  of  forty 
shillings,  5s, 
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Thefttamp  duties  on  proceedinf^  in  tie  Scottish  conrts  of  Inw  being 
very  long,  and  comparatively  on  interesting  to  fioglisbaien,  are  omit* 
ted. 


General  exemptions  frnm  the  dmtieson  lam  proceedings  ander  the  6S 
Geo.  S,  c.  184.  Warrants  to  carry  on  or  defend  any  suits,  in  any 
court  whatever,  where  the  debt  shall  not  amount  to  forty  fihilliogs* 
Or  upon  indictments  or  information  in  the  name  of  his  nu^esty,  or 
at  the  instance  of  the  attorney  general,  lord  advocate  of  Scotland,  or 
t»ther  officer  authorised  to  prosecute  in  the  name  or  for  the  interest  of 
his  majesty.  (Bnt  these  exemptions  do  not  extend  to  informati«ns  ia 
nature  of  quo  warranto,  in  the  king*s  bench;  nor  to  Informations  io 
courts  of  equity,  at  the  relation  of  private  persons  |  nor  to  in  informal 
lions,  where  any  other  person  than  his  majesty,  shall  be  entitled  to 
any  penalty  or  share  thereof*)  All  proceedings  on  behalf  of  per* 
sons  admitted  to  sue  or  defend  in  form4  pauperis  |  proceedings  of 
courts  martial ;  before  any  commissioners  of  sewers,  or  in  the  8taiiMi»> 
ry  conrtSk  All  summonses,  attachments,  executions,  and  other  pro* 
t;eedings,  in  courts,  of  requests  for  the  recovery  of  debts  under  4  5w 
Tke  folloeoing  are  principal  general  clauiee  in  the  vld  and  new 

Stamp  jicts* 
By  the  44  Geo.  S.  c.  9S.  in  any  case  where  It  shall  appear  to  the 
fcommissioners  of  stamp  duties,  upon  oath  or  affirmation,  tiiat  any 
instrument,  matter,  or  thing  whatsoever,  (except  bills  of  exchange, 
'promissory  or  other  notes  drafts,  orders,  or  receipts,  required  by 
law  to  be  on  stamped  vellum,  parchment,  or  paper)  hath  becv  en^ 
lE^rossed,  printed,  or  written  on  vclhira,  parchment,  or  paper,   not 
duly  stamped  with  a  stamp  of  the  value  required,  either,  by  acci* 
dent  or  inadvertency,  or  from  urgent  necessity  or  unavoidable  cir* 
rumstances,  and    without  wilful  delay  by    intention   in  any  party 
thereto  to  evade  the  duties,  and  surh  instmment  shall  be  brought  t# 
the  commissioners  to  be  stamped  within  twelve  months  after  the  ex* 
ecutioii  thereof,  it  shall  be  lawful  for  such  eommiM»ioners  to  remit 
the  penalty  or  any  part  thereof.    But  nothing  herein  shall  extend  to 
prevent  the  commissioners  from  stamping  any  receipts  allowed  to  be 
stamped,  after  the  same  shall  be  written  and  signed,  under  the  like 
-circu  instances,  restrictions,  and    regulations,    as   snch  reeeipts  may 
vow  be  stamped^  also  it  shall  be  lawful  for  the  commissioners  ta 
make  all  such  allowances  as  are  by  any  acts  now  in  force  directed 
to  be  made,  and  are  not,  by  this  art,  or  the  schedule  hereto,  varied 
^  repealed. 

All  fines  shall  go  to  the  use  of  his  majesty,  any  thing  in  any  act 
<o   the  contrary  notwithstanding.    But  commlBsioneft  may  in  every 
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cue  io  which  aoy  part  of  any  line  la  by  any  act  i;ivcn  to  any  infoniier, 
^ive  taeh  part  as  they  ihall  deem  expedient  to  snch  informer. 

AUdaTiti  or  affirmations  relating  to  stamp  duties,  if  not  expresl; 
provided  for,  shall  be  made  before  commissioners,  &c.  And  person* 
swearing  falsely  shall  be  punished  for^  perjury,  55  Geo.  3.  c.  184. 
1.56,63. 

Th«  rei^latlon  of  former  acts  relating  to  agreement;  shall  b^sp* 
plied  only  to  such  agreements  as  are  hereby  charged  wtth  a  daty  of 
II.  and  the  agreement  hereby  charged  with  a  doty  of  11.  15j.  tltsll 
be  subject  to  the  same  regulations  as  deeds.  Instruments  having  wrsoj^ 
stamps,  but  of  sufficient  value,  to  be  valid,  except  where  stamps  lisvf 
been  specially  appropriated  to  any  other  instrument  having  its  Dime 
on  the  face  thereof,  s.  9, 10. 

Old  stamps  may  be  used  to  denote  new  duties ;  and  two  or  mfutt 
stamps  io  denote-  one  duty,  till  single  stamp  provided.  And  stain|i* 
bearing  the  name  of  any  instrument,  arc  not  to  be  used  for  any  otbrr. 
Paper,  &c.  stamped  with  former  duties  may  be  used  for  instromcsli 
charged  with  new  duties  of  the  same  amount.  Except  stamps  bear 
iog  the  name  of  the  instrument.  Stamped  paper  &c.  rendered  a!^ 
less  by  this  act,  may  be  exchanged  or  have  additional  stasipf 
s.  4 — 6. 

By  55  Geo.  3.  c  165.  s.  6.  persons  forging  any  of  the  stamps,  dies 
•r  plates,  imposed  by  any  stamp  act,  or  who  shall  forge  any  impre^ 
sion  thereof,  or  shall  knowingly  sell  or  expose  to  sale,  any  paprfi 
▼ellum,  or  other  material  whatsoever,  having  such  forged  impressioi 
thereon,  shall  respectively  suffer  deatli  without  benefit  of  clergy* 
And  by  s.  7.  persons  forging,  or  transporting  or  removing  stamps  oi 
wrought  gold  or  silver  plate,  or  stamping  base  metal  with  such  for* 
ged  stamps,  or  selling  plate  stamped  with  forged  dies,  or  withost 
lawful  excuse  (proof  whereof  to  lie  on  the  party  accused)  having  i* 
their  possession  any  such  forged  dies,  shall  suifer  deatli  without  benefil 
clergy* 
STANNARIES.    See  CornwaZf. 

STAPLE.    The  staple  goods  of  England,  are  wool,  woolfells,  lea* 
ther,  lead,  tin,  cloth,  butter,  cheese,  &c. 

STAR-CHAMBER,  was  a  very  antient  court,  but  new  modelled 
'afterwards  by  divers  statutes*  It  consisted  of  several  of  the  lords 
epintnal  and  temporal,  being  privy  counsellors,  together  with  two 
judges  of  the  courts  of  common  law,  without  the  intervention  of  any 
jury*  The  legal  jurisdiction  extended  over  riots,  perjury^  misbe* 
haviouT  of  public  officers,  and  other  notorious  misdemeanours.  Bll 
afterwards,  haying  stretched  the  power  beyond  the  utmost  bounds 
of  legality,  at  length  thi«  court  became  so  odious,  that* it  was  fiual« 
ly  abolished  by  the  16  Car.  1 .  c,  10.    4  BUck.  S64w 
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Copjf  official  of  any    libel,  allegation,  ansiverf    ioterrogatorle^ 
iepoiitiontt  or  inventory,  5s« 

•   Cvpy  official  of  any  interlocutory  decree  or  order,  or  of  ai^  dtft** 
nitive  lentence  or  final  decree,  &s» 

DtcrBBf  or  order  interlocutory,  XL 

DtpQsitiont,  ftf. 

Ex$mpliJieaiiony  SU 

JnhibiHQH^  II. 

JnUrrogatorit^  St. 

Jnv$ntoryf  5«« 

Monition^  1/. 

il«co^iuzaflc0,  !/• 

Xelasation  of  any  attachnent  or  inhibition,  H.  lOi^- 

SenUnce  definitive,  or  final  decree,  17.  lOs. 

Warranty  iuuing  out  of  the  said  coarts,  16f  • 

Warrant  to  proctor,  to  commence  or  defend  sait,  5t« 


fio.  II.  Prcceedingi  in  the  Ecclesiastical  Ceurtt^  and  in  High  Ctmrf^ 
of  Delegates,  in  Ecclesiasticdl»matters^  in  Englandm 
Jffidttvit^  &s, 
ji  negation  t  bs* 

^nswevy  5f.  ^ 

jippeal  from  final  or  interlocutory  degree,  ISf. 
Citation^  bu 
Commissionf  bs. 

Copy  (Office)  of  any  aflidavit,  5f.     , 
Copy  (Office)  of  any  citation  or  monition,  5f. 
Copy  (Office)  of  any  libel,  allegation,  answer,  interroig[atorief |  do* 
positions,  or  inventory,  bs. 

Copy  (Office)  of  any  interlocutory  decree  or  order,  or  of  any  d^ 
liniiive  sentence  or  final  decree,  5<. 
JJecree  final,  5s. 
DepasHionSf  6«. 
JExempliJication^  SI. 
Inhibition^  bs, 
inter  rogatories,  54* 
Inventory,  5s. 
L,ibely  be. 
Monition,  A*. 
Sentence^  5s. 
^rarrant,  to  any  proctor,  to  c.irry  on,  or  defend  any  ttrft,  3%     " 

SL 
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Ho,  II L  Prot90diHg$  in  the  courtB  of  Imp  mud  tfuity  mt  Wutmituiir^ 

imdadtrng  ihM  court  of  the  ducky  of  Lmnauter^  and  in  other  covrfti 

Hi  Sugkmdf  ond  tko  oJHeet  belonging  thereto^  and  cloo  before  th» 

X^ord  CkonuUor^  in  matter  t  ofhankruptey  and  lunacy  * 

UctioaM  io  tke  r<Hirts  of  the  lord  mayor  aod  sberiffs  of  LoDdeoY  vA 
I0  the  courts  of  all  corporations,  and  other  courti  whatioever,  ia 
JS«gl«sdy  holding  pleas  of  forty  shilliogs,  and  oat  of  which  no  wrin» 
^voceatt  or  mandates  issue,  io  the  first  instance  i-^fbr  the  entry  of 
«very  action  or  plaint,  except  where  the  debt  shall  not  amemil  10 
forty  shillings,  Ss.  6d. 

Affidavit  in  any  of  the  courts  of  law  and  equity  at  Wcstmintter, 
^rcat  sessions  or  counties  palatine  of  Chester,  Lancaster  and  Dar> 
ham  %  or  t>efore  any  judge  or  master,  or  other  officer  of  any  mi  the 
aaid  courts  I  or  before  the  chancellory  in  matters  of  banhniptcyar 
lunacy,  8«.  6/. 

Affidavit  hi  any  other  court  of  law  or  equity,  in  England,  •zerpt 
where  the  debt  sbail  be  under  forty  shiUiogs,  !«•  M. 

AuHoer  In  any  court  of  equity,  6s« 

Sj/^armuo  m  any  action  at  law,  wherein  ao  bail  shall  be  Ooi^ 
ff .  6d. 

Auignment  of  a  bail  bond,  2«.  6J. 

Mail  common  in  any  court  of  law,  2s.  tdm 

Bailf  special,  in  any  court  of  law,  2s.  6if* 

Bail  bond  in  any  action  at  law,  8s.  6d. 

Bankrupt^a  certificate  i-^the  confirmation  thereof,  by  the  grcal 
aeal,  2s.  M. 

BUI  in  equity,  Bs. 

Certificate  by  any  master  of  chancery,  or  the  remembraocer  of  tba 
^rchequer,  or  of  any  default  of  any  person,  5t* 

Commitsion  to  take  affidavits  or  special  bail,  in  any  court  of  law 
lOf  equity,  lOf. 

Commission  of  bankrupt,  5r. 

Commission  of  lunacy,  5s* 

Commission  out  of  any  court  of  law  or  equity',  for  examinatioas  of 
witnesses,  or  taking  depobitions,  5s« 

Commission  of  any  other  kind,  out  of  any  court  of  law  or  equity,  5s. 

Copy  (office)  of  any  affidavit  in  any  court  of  law  or  equity  at  Wett* 
minster,  the  great  sessions,  or  counties  palatine,  or  before  any  Judge 
or  master,  or  other  officer  of  the  said  courts,  or  in  matters  of  bank* 
ruptcy  or  lunacy,  2$.  6d. 

Copy  (office  copy)  of  any  affidavit,  in  any  other  court  of  \tk\o  01 
cquitv,  except  where  the  debt  slinll  be  under  forty  shillings,  le»  69. 

Copy  (office  copy)  of  any  bill,  answer,  demurrer,   excej>tio«| 
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plM,  replicatioo»  B^oiiuler»  or  other  pleodli^t  or  of  any  literroM 
gatories,  or  deposit  ions  io  any  court,  i*  here  nich  copy  shall  ba  wiu 
ten  wide,  and  not  coataio  more  than  90  wofd«  ia  a  sboeC^  oa?  witk 
affotiieri  for  every  sheet  of  paper  oa  which  written,  4d» 

And  where  any  ancb  copy  shall  be  written  cIom  copywiiat  M€0l4f 
iqg  to  the  nsa^e,  then  for  every  sheet,  St.  ^ 

Copy  of  any  declaration,  plea,  replicatioi^  ri^joiader,  demmw^ 
•r  other  pleading,  in  any  conrt  of  law,  4d. 

Cojiy  (oifice  copy)  of  interrogatories  and  of  depositions  thereto  in  a 
coort  of  law,  containing  not  more  than  78  words  in  a  sheet,  4d* 

Cfl^  (office  copy)  of  any  rale  or  order,  ia  any  coarc  of  law  a% 
Westmiaster,  or  by  any  judge  of  such  coarl,  Ss.  6d. 

Cspy  (office  copy)  of  any  decree,  disnission,  or  order,  made  la 
the  high  court  of  chancery  at  WettoiinBter,  or  la  aay  nattet  of  baakrv 
ruptcy  or  lunacy,  3s. 

And  for  every  sheet  of  paper  on  which  any  sach  copy  thall  b* 
written,  afiter  the  first,  a  farther  duty  of  Is.  6i« 

Copy  (office  copy)  of  any  decree,  diimissioa,  or  order,  in  the  eoait 
of  exchequer,  or  duchy  of  Lancaster^  at  Westminster,  or  the  coarti 
of  the  great  sessions  in  Wales,  or  of  the  counties  palatine,  St.  6d« 

Copy  (office  copy)  or  extract  of  any  record,  report,  or  proceed* 
ing  in  any  coort  of  law  or  equity  at  Westmiaiter  sot  otherwUo 
charged,  8s. 
DoQlaralion  in  any  court  of  law,  4<f« 
Ilscree  or  dismission  in  chancery.  Si. 

And  for  every  sheet,  on  which- the  same  ihall  be  written,  after  tht 
first,  a  further  daty  of  Is.  6dm 

JDeeree  or  dismission,  in  the  court  of  exche4}Brr,  or  court  of  tb# 
4nchy  of  Lancaster,  at  Westminster;  or  in  aay  of  the  courts  of  great 
sessions  ia  Wales,  or  coooties  palatine,  or  io  any  other  court  of 
equity  whatsoever,  Ss.  6d. 

Domurrtr  in  any  conrt  of  law,  4d» 
JDommrrer  in  any  court  of  equity,  6s. 

JDeposUiono  talcen  by  virtue  of  a  commission  out  of  aay  court  or 
equity  (eicept  the  paper  drafts  before  ingrossed),  Ss, 

JUpooitiont  in  any  court  of  equity,  taken  by  the  e:iamiaer,  or 
other  proper  officer,  and  not  by  commission,  4d« 
Jiopositions  to  interrogatories  at  law,  4d*. 

Exceptiont  filed  in  any  court  of  equity,  or  in  any  matter  of  baolU 
ruptcy  or  lunacy,  S«. 

Exemplification^  undefr  the  seal  of  any  coort  of  law  or  eqqity 
vriiateYcr,.  of  any.  record  or  proceeding  thercia  (except  exeia» 
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IplMcattou  uNler  the  great  seal  charged  in  the  flnt  part  of  thisickc- 

Orami  of  the  castody  of  the  person  or  estate  of  any  lunatic,  31. 

Indenturts  or  chirograph  of  a.fine  levied  {n  anj  court,  foreack 
pan  or  lodeatare,  lOf. 

inquUition  taken  before  any  sheriff  or  his  deputy,  or  before  asy 
coroMer  m  any  act  ion  at  law,  lOs. 

MnUrrogatoriei  in  any  coort  of  law,  5f« 

inUrr9gmiitrie$  in  any  court  of  equity,  or  matter  of  bankraptcyor 
Inaacy,  5«. 

Judgment  (not  interlocotory)  signed  by  the  master,  or  his  depity 
or  secondary,  or  by  an^  prothonotary  or  his  secondary,  depoty,  or 
cleriL,  or  by  any  other  officer  belonging  to  any  of  the  courts  at  Wot* 
Minster,  aatliorized  to  sign  jodgments,  10s. 

Order  in  the  court  of  chancery  or  by  the  chaacellort  in  any  nit* 
ier  of  bankruptcy  or  lunacy,  3s. 

And  for  every  sheet  of  paper  on  which  the  lame  shall  be  writtdt 
afler  the  first,  a  farther  duty  of  Is.  6il. 

Order  in  the  court  of  exchequer,  or  duchy  of  Lancaster  at  Wot* 
minster,  or  ia  any  of  the  courts  of  the  great  sessions,  or  counties  pt^ 
latioe,  8s.  6d. 

Order  made  by  any  judge  of  any  of  the  courts  of  law  at  Tfestmis* 
Iter,  2s.  6<f. 

Except  on  the  application  of  any  prisoner  or  insolvent  debtor, 
and  except  orders  for  the  delivery  of  the  particulars  of  the  plaintifi 
demand,  or  for  staying  proceedings  on  payment  of  debt  and  costii 
mod  all  orders  for  time  to  plead,  reply,  or  r^oiu,  after  the  M 
•rder* 

Petition  in  any  of  the  courts  of  equity  at  Westminster,  or  to  tk< 
chancelior,  in  any  mutter  of  bankruptcy  or  lunacy,  2s«  Ad* 

Plea  io  any  court  of  law,  6il. 

Plea  in  any  court  of  equity,  5s.  4d. 

Pleading  of  any  kind,  in  nny  court  of  law,  not  otherwise  chajf^ 

Pleading  of  any  kind,   in  any  court  of  equity,   not  other«'u> 
charged,  5s. 
'   Pcslea,.10s. 

Mecerd  of  nisi  prios,  10s. 

JR^oinder  io  any  court  of  law. 

Rejoinder  in  any  court  of  equity,  5t.  4d. 

Replication  in  any  court  of  law. 

Replication  io  any  court  of  equity,  5s.  4d. 

Report  made  by  any  master  of  chancery,  or  by  the  remcmbraocf 
in  the  ezcheqner,  2s.  6d, 


rr-TKi 


iZHb  or  order,  in  any  of  the  eoortt  of  law  at  WetCmioftCer,  whicli 
ihall  be  inned  by  the  clerk  of  the  nilet»  or  other  ofiicery  St.  6d, 

AmI  for  the  entry  of  every  each  nile  or  arder  in  the  booji  kept  ^y< 
the  clerk  of  the  rales  for  that  parpoM,  2$»M» 

Mutes  to  plead,  and  reply  to  other  rules,  ia  the  coarM  of  •  canMr- 
ia  any  of  the  courts  of  law  at  Weatmuiiler,  entered  in  the  book 
kept  by  the  clerk  of  the  rules,  for  that  purpose  i  for  the  entry  oC 
every  neb  rale,  9s*  6if. 

SamflndM  issaed  by  any  judge  of  any  of  the  courts  of  law  at  Wcsln 
minster,  Is* 

Except  on  the  application  of  any  prisoner  or  insolvent  debtoff  and  ^ 
lammonses  for  the  delivery  of  the  particulars  of  the  plaiotiir*s  de- 
mand, or  for  staying  proceedings  on  payment  of  debt  and  costs,  auA 
sttmmonset  for  time  to  plead,  reply,  or  rejoin,  after  the  first. 

Warrant  to  any  ntlorncy  or  solicitor,  lo  carry  oa«  or  defend  any 
suit.  In  any. court  whatsopver,  holding  pleas,  where  the  debt  or  da« 
mage  anounis  to  forty  shillings}  for  the  memorfinduni  thereof  to  b* 
tiled  of  record,  bs. 

Warranty  or  summons,  issued  by  any  master  of  chancery,  or  th» 
remembrancer  of  the  exchequer.  Is* 
FFarninf  uf  attorney,  1/. 
FTrtt  of  appeal,  12. 
F^rit  of  certiorari,  H* 
Writ  of  covenant  for  levying  a  fine,  21, 
Writ  of  entry  for  sufieriug  a  -common  recovery,  Sti 
^rtf  of  error,  \U 

Writ  of  supersedeas  of  a  commission  of  bankrupt,  Sr.  6d« 

Writ^  mandate,  or  other  process  whatsoever,  not  otherwise  charg* 

ed,  which  shall  issue  out  of,  or  pass  the  seal  of  any  of  the  courts  at- 

WeatDiinster,  the  great  sessions  in  Wales,  the  counties  palatine,  or 

any  other  court  in  England  holding  pleas,  where  the  debt  or  damage 

amoanta  to  40s.  except  in  actions  where  the  debt,  damage,  or  thing. 

•boll  be  under  the  value  of  forty  shillings,  5s. 


No.  IV.  Proceedings  in  the  Courts  in  Scotland^ 

^jfidavit  In  the  exchequer,  8s* 

J}epositipnf  8s. 

J>eposUion  taken  by  commission,  2s» 

Exemptions, — Depositions  taken  in  any  snit,  at  the  instaaee  of  tha 
public  prosecutor,  or  before  any  inferior  court,  for  a  sum  under  th« 
raloe  of  6/.  sterling,  exclusive  of  costs*, 

SummonSf  warrant,  precept,  summary  petition,  complaint,  or 
^tlier  iirigini  aj^plicatioA  In  the  court  of  seisioD^  tei«fli|Or  MOi^ 


^ 
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quer,  or  hif^  ro«rt  of  admiralty,  except  at  tbe  suit  of  the  pablic 
prosecotor,  or  mhere  the  remaiM  it  coDcerned,  At. 

Summonty  warrant,  precept,'  edict,  •ummary  petitioD,  coDpUintf 
or  other  ori|;iQal  applicatioo  In  aoy  court,  (other  than  the  coortt  of 
•Milom,  tiend»,  and  exchequer,  and  hi^h  court  of  admiralty  and 
court  of  justiciary),  where  the  matter  shall  exceed  the  valoe  of  five 
pooods,  2«* 

If^arraat  to  any  solicitor,  attorney,  afeot,  or  procurator,  to  coa* 
seiiGe  or  defend  aay  tuit,  6«» 


^     General  exemptiont  from  tk«  dutiet  on  Inw  proceedingt  under  tbe 
46  Geo.  S.  c.  140. — 'Wnrranfci  to  carry  on  or  defend  any  suits,  inanr 
•ourt  whatever*  where  the  debt  shall  not  amooat  to  forty  sbiiiiosi* 
Or  upon  indictments  or  information  in  the  n;ime  of  his  majesty,  or 
St  the  instance  of  the  attorney  general,  lord  advocate  of  ScotlaN, 
or  other  officer  authorised  to  prosecute  in  the  name  or  for  tbe  ia- 
terestof  his  majesty.     (But  these  exemptions  do  not  extend  toil' 
formations  in  nature  of  quo  warranto,  in  the  Icing's  bench;  aortoii' 
fcrmntions  in  courts  of  equity,  at  the  relation  of  priTute  (ierso»;Dor 
to  informations,  where  any  other  person  than  his  majesty,  shall  be 
entitled  to  any  penalty  or  share  thereof.)     All  proceedings  on  ttrhalf 
of  persons  admitted  to  sue  or  defend  in  forma  pnaperis<  proceediep 
of  courts  martial  (  before  any   commissioners  of  sewers,  or  io  tbe 
Stannary  courts.    AH  summonses,  attachments,  executions,  sod  otbrf 
proceedings.  In  courts,  for  the  recovery  of  debts  not  exceeding  five 
pouodSf  called  courts  of  requests. 


Thtfoiloving  are  principal  general  clauses  in  the  old  and  new 

Stamp  Acts, 
By  the  44  Geo.  3.  e.  06.  in  any  case  where  it  shall  appear  to  tb« 
rommissioners  of  stamp  duties,  upon  oath  or  afBrhiation,  tliat  sst 
iostroment,  matter,  or  thing  whatsoever,  (except  bills  of  excbsneet 
promissory  or  other  notes,  drafts,  orders,  or  receipts,  required  bj 
law  to  be  on  stamped  vellum,  parchment,  or  paper)  hath  beeneo- 
fgraised,  printed,  or  written  on  vellum,  pat chment,  or  paper,  oot 
duly  stamped   with  a  stamp  of  tbe  value  required,  either  by  aeri* 
dent  or  inadvertency,  or  from  urgent  nece«sity  or  unavoidable  cir* 
cumstances,  and  without  any  wilful  delay  by  Intention  in  any  paft! 
thereto  to  evade  the  duties,  and  such  instrument  shall  be  brought  ts 
Itie  commissioners  to  be  stamped  withia  twelve  months  after  theeX' 
efution  thereof,  it  shall  be  lawful  for  such  commissioners  to  remit 
tlie  penalty  or  any  part  thereof.     But  nothing  herein  shall  extend  ta 
^cveat  th«  canmifsioiiea  firom  itumpiB^  any  recctpu  «l)ayre4  to  M 
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ftAinped,  after  the  same  shall  be  written  and  signed,  under  the  like 
circurostaoces,  restrictions,  and  regulations  as  such  receipts  may 
now  be  stamped ;  alw,  it  shall  be  lawfal  for  the  commissioners  to 
mkeall  such  allowunces  as  are  by  any  acts  now  in  force  directed 
to  be  made,  nod  are  not,  by  this  act,  or  the  schedule  hereto,  Taricft 

or  repealed. 

All  floes  fthall  go  to  the  use  of  bis  majesty,  any  thing  in  any  act 
to  liic  contrary  notwithstanding.-  But  it  shMl  be  lawful  for  the 
commissioners  in  every  case  in  which  any  part  of  any  fine  is  by  any 
act  given  to  any  informer,  to  give  such  part  as  they  shall  deem  ex- 
pedient to  any  person  who  may  inform  or  OMist  in  the  recovery. 

By  48  Geo.  S.  c.  149.  no  stamp  appropriated  to  denote  the  duty 
charged  npon  any  particular  instrument,  and  bearing  the  nnme  of 
such  instrument  on  the  face  thereof,  shall  be  used  for  denoting  any 
other  duty  of  the  same  amount,  or,  if  so  used,  the  same  shall  be  o£ 

Aoavnil. 

But  slnroped  paper,  &c.  rendered  useless  by  this  or  any  former  act,, 
shall  be  exchanged  or  have  additional  stamps. 

The  regulation  of  former  acts  relating  to  agreements  shiill  be  ap- 
plied only  to  such  agreements  as  are  hereby  chnrged  with  a  duty  of 
16*.  and  the  agreement  hereby  charged  %^ith  a  duty  of  W.  10».  shall 
be  subject  to  the  same  regulations  as  deeds;  and  all  agreements  *  for 
granting  leases  stamped  with  the  duty,  payable  in  respect  of  leases^ 
•ball  be  as  valid  as  if  the  same  had  been  stamped  with  the  proper 
agreement  stamp,  and  all  other  agreements  charged  with  a  doty  of 
let.  shall  be  valid  if  stamped  with  a  duty  of  I/.  10«. 

If  any  person  shall  make,  sign,  or  issue,  or  cause  to  be  made, 
signed,  or  issued,  or  shall  acct-pt  or  pay,  or  cause  to  be  accepted. 
•r  paid,  any  bill  of  exchange,  draft,  or  order,  or  promissory  note^ 
for  the  payment  of  money,  liable  to  any  of  the  duties  imposed 
by  this  act,  without  the  same  being  duly  stamped  for  denoting  the 
duty  charged  thereon,  he  shall  forfeit  50^ 

If  any  person  shall  make  and  issue,  or  cause  to  be  made  and  Issoedy 
any  bill,  draft,  or  order  for  the  payment  of  money,  to  the  bearer  on 
demand,  upon  any  banker,  or  person  acting  as  a  banker,  which  shall. 
be  dated  on  any  day  subsequent  to  the  day  on  which  it  shall  be  issued^ 
or  which  shall  not  truly  specify  the  place  where  it  shall  be  issued^ 
or  which  shall  not  in  every  respect  full  within  the  exemption  re^ 
■pecting  drafts  on  bankers,  and  unless  the  same  shall  be  stamped  as  a 
bill  of  exchange,  the  person  so  offending  shall  forfeit  100/.  and  if  any 
person  shall  knowingly  receive  or  take  any  such  bill,  draft,  or  order^ 
he  shoU  forfeit  SO/,  and  if  any  banker,  or  person  acting  as  a  banker^ 
ttpoa  wboa  any  luch  blU|  drafti  or  order  shall  be  drawoi  ihall  poy^ 
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knowiof  (b«  •^oic  to  be  post* dated,  or  knowiof  that  the  place « ken 
Ik  waf  toaed,  is  oot  truly  »et  forth  there iD»  or  knowing  tbat  Ihetaite 
dortBO(»  in  any  other  respect,  fall  within  the  said  ezeinpiion,  thci 
the  banker,  or  person  so  offending,  shall  forfeit  100/.  and  norester 
■oC  be  allowed  the  money  so  paid,  id  accooot  with  the  principal. 

If  any  person  shall  receife  or  take  any  note,  bill,  draft,  or  order, 
allowed  to  be  re^issued  in  payment  of  or  as  a  security  for  theioa 
therein  ezpressed,  knowing;  the  same  to  be  re^iisaed  contrary  totbt 
ittleat  of  this  act,  he  shall  forfeit  SO/. 

All  promissory  notes,  and  bills  of  the  bank  of  England,  ihallbt 
exempted  from  the  duties  on  paying  into  the  bands  of  the  recfifer 
general  of  the  stamp  duties,  the  yearly  iom  of  /orly-f»o  ti«»* 
9ond  pounds,  the  said  yearly  compensation  to  be  redaced  by  tkt 
Mm  of  four  thousand  pounds,  when  tbey  shall  cease  to  issae  proaii» 
tory  Botes  for  less  than  two  pounds. 

By  the  58  Geo.  3.  c.  143.  persons  forging  any  of  the  stamps,  din  tt 
plates,  imposed  by  any  stamp  art,  ortvho  shall  forge  any  inprn- 
iion  thereof,  or  shall  knoi»ingly  sell  or  expose  to  sale,  any  paper, 
Tellum,  or  other  material  whatsoever  having  such  forged  iaiprc»io> 
thereon,  shall  respectively  sufier  death  without  benefit  of  cleigj* 
t.  7. 

Penons  forging,  or  transporting  or  removing  stamps  on  wroagM 
gold  or  stiver  plate,  or  stamping  base  metal  with  »ocb  forged  staoBpf* 
or  selling  plate  stamped  with  forged  dies,  or  without  lawful  excvM 
(proof  whereof  to  lie  on  the  party  accused)  having  in  their  pM* 
session  any  such  forged  dies,  shall  suffer  death  without  benefit  of 
clergy,    i.  8. 

STANNARIES.    See  C^rnaalU 

STAPLE.  The  staple  goods  of  England,  are  w^l,  woolsells, lea- 
ther, lead,  tin,  cloth,  butter,  cheese,  &c. 

STAR* CHAMBER,  was  a  very  aotient  court,  but  new  modelled 
afterwards  by  divers  statutes.  It  consisted  of  several  of  the  lordl 
spiritual  and  temporal,  being  privy  counsellors,  together  with  tiro 
judges  of  the  courts  of  common  law,  without  the  intervention  of  any 
jury.  The  legal  jurisdiction  extended  over  riots,  perjury,  miihe- 
baviour  of  public  officers,  and  other  notorious  miidcmeaoourv.  Bal 
afterwards,  they  stretched  their  power  beyond  the  utmost  bounds  of 
legality,  vindicating  all  the  encroachments  of  the  crown  in  granting 
Bionopolies,  in  issuing  proclamations  which  should  have  the  force  of 
laws,  in  punishing  small  offences,  or  no  offences  nt  all,  bnt  of  their 
own  creating,  by  exorbitant  fines,  imprisonment,  and  corporal  scve* 
rities  }  until  at  last  this  court  became  so  odiouS|  thftt  it  WW  fiuaUy 
Abolished  by  Uc  16  Car.  1,  c.  10.    4  filaU.  1^64. 
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STATUTE,  If  a  writtfn  law,  made  with  the  concurrence  of  the 
kwf  aod  both  hoases  of  parliaments    2  Bac,  Jbr.  6S3. 

Divers  acts  of  parliament  have  attempted  to  bar,  restrain,  SQSpend« 
qualify,  or  make  void,  the  acts  of  subsequent  parliaments :  but  thii 
could  never  be  effected,  for  a  latter  parliament  hath  ever  power  io 
abroj^atc,  suspend,  qualify  or  make  void,  the  acts  of  a  former,  in  the 
whole,  or  any  part  thereof,  notwithstanding  any  words  of  restraint  or 
prohibition  in  the  acts  of  the  former.    4  Inst,  43. 

When  a  statute  is  repealed,  all  acts  done  under  it,  while  it  was  in 
force^  are  ^od :  bat  if  it  Is  declared  null  all  these  are  void. .  Jenilc. 
SS9.  pi.  6. 

Where  a  statute  before  perpetual,  is  continued  b^*  an  affirmative 
tfatnte,  for  a  time,  this  does  not  amount  to  a  repeal  of  it  at  the  end 
of  that  time.     Lord  Baym.  39T. 

Where  two  acts  contradictory  to  each  other,  are  pass^  io  the 
tame  session,  the  latter  only  shall  take  effect.    5  Mod.  88T . 

All  statutes  noid  take  effect  from  the  time  of  their  date,  unlesi  the 
contrary  be  specified  in  the  body  of  the  act  of  parliament. 

STATUTE  MERCHANT,  is  a  bond  of  record,  acknowledged 
before  one  of  the  clerks  of  the  statute  merchant,  and  lord  mayor  of 
the  city  qf  London,  or  two  merchants  of  the  said  city,  for  that- 
purpose  assigned,  or  before  the  mayor  or  warden  of  the  towns,  or  . 
other  discreet  men  for  that  purpose  assigned.  This  recogniziince  it- 
to  be  entered  on  a  roll,  which  must  be  double,  one  part  to  remain 
with  the  mayor,  and  the  other  with  a  clerk,  who  shall  write  with 
his  own  hand  a  bill  obligatory,  io  which  a  seal  of  the  king  for  thai 
purpose  appointed,  shall  be  affixed,  together  with  the  seal  of  the 
debtor.    2  Bae,  Jbr.SSt. 

The  design  of  this  sernrity,  was  to  promote  and  encourage  trade, 
by  providing  a  sure  and  speedy  remedy  for  merchant  strangers, 
as  well  as  natives,  to  recover  their  debts  at  the  day  assigned  for 
payment. 

But  though  the  statute  merchant  seems  first  to  be  introdured,  and 
wholly  calcutatrd  for  the  ease  and  benefit  of  merchants,  as  the  name 
if<ielf  imports;  yet  they  were  not  long  engrossed  by  them,  for  other 
men  finding  from  their  own  observation,  that  they  have  much  of  the 
same  nature  with  judgments  in  Westminster  hall,  but  obtained  witb- 
less  trouble  and  expf- nse,  out  of  regard  to  their  own  interest  and 
quiet,  easily  fell  into  this  way  of  contracting,  and  by  degrees  it 
came  to  be  improved  into  a  common  assurance,  as  we  find  it  at  this- 
day.     Winch.  83.     See  Itisurance» 

STATUTE  STAPLE,  is  a  bond  of  record,  acknowledged  before 
the  mayor  of  the  staple,  in  the  presience  of  ull  or  one  of  the  co»* 
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with  feloay  wilbin  cieri^yv  discoteriof  two  receWen,  shall  be  cd- 
iiUed  CO  his  amjcHty  pardon.  Ihid,  But  this  act  fhall  not  repeal 
BJiy  former  law  for  punishins  euch  offcDders. 

STORES.  If  any  person  who  has  the  charge  or  castody,  of  any 
of  the  king's  armoar*  ordnance,  amBuoition,  shot,  powder,  er 
habiliments  of  war,  or  of  any  victuals  for  ▼ictualliag  the  navy,  shall 
lo  hinder  his  miyest>'s  service,  embezzle,  parloio,  or  convey  away 
the  same  to  the  valae  of  20«.  or  shall  steal  or  embesxle  any  of  his 
Biajesty*s  saiU,  cordage,  or  any  other  of  his  naval  stores,  to  the  valne 
of  SOs.  he  shall  be  adjudged  guilty  of  felony  witb9at  benefit  of  clergy. 

SS  Car«  3.  c.  5. 

The  treasurer,  comptroller,  surveyor,  clerk  of  the  acts,  or  any 
commissiooer  of  the  navy  may  act  as  justices  in  causing  the  offender 
to  be  apprehended,  committed,  and  prosecuted  for  the  aame«— 
9  Geo.  3.  c.  90. 

If  any  person  shall  wilfully  and  maliciously  set  on  fife,  bam,  or 
destroy,  any  of  bis  majesty's  militory,  naval,  or  victualling  stom, 
or  other  ammunition  of  war,  or  any  place,  where  any  tnch  stores  sr 
ammunition  shall  be  kept  x  he  and  his  abettors,  shall  be  gailty  of 
felony  without  benefit  of  clergy.     19  Geo.  3.,  c.  84. 

By  39  and  40  Geo.  3.  c.  69.  every  person  (not  being  a  contractor) 
who  shnll  sell  or  receive  any  new  stores  of  war,  or  who  shall  coa- 
real  them,  shall  be  deemed  a  receiver  of  stolen  goods,  and  as  such 
transported  for  fourteen  years,  unless  he  produces  on  the  trial,  a  cer- 
tificate from  the  navy  board,  ordnance,  or  victualling,    s.  1. 

Persons  in  whose  custody  shall  be  found  canvas  or  bantin,  with  a 
serpentine  blue  streak  (not  being  charged  to  be  new,  or  not  obok 
than  one-third  worn),  and  persons  who  shall  be  convicted  of  any  of- 
fence contrary  to  9  and  10  Will.  S.  shall  besides  the  forfeiture  there- 
by imposed,  suffer  corporal  punibhnient  $  hut  the  judge  or  justicei 
niay  mitigate  the  penalty  of  20QL  as  they  see  cause.  But  nothing  here- 
in, or  in  the  act  uf  Will.  3.  ihall  exempt  contractors  or  others,  ex- 
cept so  far  as  concern  naval  stores,  which  shall  not  have  been  be- 
fore delivered  into  the  king's  stores,  unless  they  have  been  sold  or  r^ 
turned  by  the  commissioners,    s.  S,  3« 

If  any  person  bball  deface  any  murk  denoting  the  property  of  the 
crown  in  any  stores,  or  shall  employ  any  person  so  to  do,  he  shall  be 
fiuilty  uf  felony,  and  transported  for  fourteen  years.  And  if  any  per- 
son convicted  of  any  offem  e  contrary  to  this  act,  for  which  he  shall 
not  have  been  transported,  or  contrary  to  the  act  of  Will*  S.  shall 
be  convicted  of  a  second  offence,  which  would  not  as  the  first,  »ab* 
ject  him  to  transportation,  he  shall  be  transported  for  foartecn 
years.    8.  4»  5. 
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Pffsons  retonrin^  from  tramportatlon,  oader  thif  act,  tMI  Mdtor 
M  felons  wUhoot  clergy.  B«t  the  cftiirt  may  i«itigate  fhe  poAtehttent 
of  transportation  by  pillory^  whipping,  flntf,  or  inprifonmeBt ;  ani 
flnes  are  to  be  appll^,  one  h«lf  to  the  tDforner»  and  eae  hair  to  tha 
king.    i.  6,  7 . 

If  aay  person  shall  dlstover  fo  the  navy,  erdnancOt  or  ▼ietaalllB{ 
1>oard8,  or  apprehend,  any  offender  guilty  of  stealing  or  eaibeiinng 
his  majesty's  stores,  or  of  any  offence  against  the  art  of  Will.  3*  or 
thii,  which  shall  not  be  prosecuted  in  a  summary  way,  he  shall  on 
conviction,  receive  a  reward  of  WL  over  hb  share  of  the  peaahy,  If 
not  more  than  that  sum.    s.  8. 

If  any  dispate  shall  arise  as  to  the  title  to  soch  reward,  it  khall  bo 
determined  by  any  of  the  commisftioners  of  the  boards.  And  sach  re^ 
ward  shall  be  paid  on  certificate  from  the  officer  of  the  court  wbera 
the  offender  shall  be  tried,  for  which  he  may  charge  5f4    s.  9,  10. 

Any  coramiisioner  of  the  navy,  ordnance  or  victualling,  or  any 
jastice  of  the  peace,  may  grant  warrants  for  searching  places,  whea 
oath  is  made  that  there  Is  reason  to  snspect  that  king's  stores  are  con- 
cealed (and  if  any  stores  or  goods,  marlced  as  herein  before,  or  in  tba 
act  of  Will.  3.  mentfoned,  shall  be  found,  the  offender  shall  be  dealt 
with  according  to  law) ;  and  if  upon  such  search,  or  any  seizhre  of 
stores  or  goods  marked  as  aforesaid,  any  not  marked  shall  be  found, 
fospected  to  belong  to  the  king,  and  the  party  shall  not  give  a  satis* 
factory  account  thereof,  they  shall  be  forfrited,  and  he  shall  bo 
deemed  guilty  of  a  misdemeanor.    And  the  persons  deputed  by  the 
commissioners  of  the  navy,  ordnance,  or  victualling,  may  detain  any 
craft  in  which  may  be  suspected  to  l>e  contained  any  articles  stolen 
from  bis  majesty's  stores,  and  the  parties,  who  shall  be  dealt  with 
according  to  law  respecting  marlced  stores ;  and  those  not  marked, 
inspected  to  belong  to  the  crown,  not  satisfactorily  accounted  for, 
thai]  be  forfeited,  and  the  party  deemed  gtiilty  of  a  misdemeanor  i 
and  if  the  person  be  convicted  of  stealing  marked  articles,  or  ad« 
Judged  guilty  of  a  misdemeanor  with  respect  to  unmarked  ones,  the 
craft  in  which  found  shall  be  forfeited.    Person."  to  deputed,  may  de- 
tain any  craft,  in  which  may  be  inspected  to  be  contained  any  arti- 
cles stolen  from  his  mi\jpsty ,  and  the  parties,  who  shall  be  ddalt  witk 
according  to  law,  respecting  marked  stores  {  and  those  not  marlced, 
suspected  to  belong  to  his  majesty,  and  not  satisfactorily  accounted 
for,  shall  be  forfeited,  and  the  party  deemed  guilty  of  a  misdemea- 
nor.    And  if  the  person  be  convicted  of  stealing  marked  articles,  or 
adjudged  guilty  of  a  misdemeanor,  with  respect  to  unmarked  oaci^ 
the  craft  in  which  found  shall  he  forfeited,    s.  11,  18. 

Pcnom  80  deputed,  or  any  police  or  peace  officer,  may  apprebentf 
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Mipcetod  of  haYiog  iloirn  articlet,  and  nay  leixe  the  arti* 
elM»  aad  convey  them  and  (he  parties  before  a  jsstice,  and  the  like 
yrocecdiqgi  iball  be  had  as  with  respect  to  stores  fonnd  ia  asy  crafi* 
Jlrtldct  harein  declared  to  be  forfeited,  oo  the  parties  oot  giTi^s  a 
•aiiifactory  ACcoQBt  of  theai,  shall  be  retoraed  imo  bis  majesty's 
•tores,  and  applied  tor  bis  use,  unless  proof  be  made  within  tbrea 
months  to  the  contrary,    s.  13, 14. 

The  commissioner  or  justice,  by  whom  any  craft  shall  be  adjod^cd 
to  bo  forfeited,  shall  issue  his  warrant  to  the  ofBcen  of  the  customs 
for  Ibe  sale  thereof,  who  shall  cause  it  and  the  fumitore  to  be  sold 
publicly  i  and  the  produce  shall  be  paid  to  the  commimioner  or  jus* 
tice,  and  disposed  of,  one  half  to  the  seizer  o,f  the  craft,  and  the 
other  to  the  treasurer  of  the  navy  if  navol  stores,  or  the  treasurer  oC 
Ibe  ordnance  If  ordnance  stores.    s«  15. 

Persons  cvilty  of  misdemeanors,  shall  forfeit,  for  the  first  offence« 
dOs.|  for  the  second,  5/.;  for  the  third,  lOLi  which  may  be  levied 
by  distress  :  to  be  applied,  one  half  to  the  informer,  and  one  balf  m 
the  navy  or  ordnance  board  ;  and  if  distrrm  cannot  be  tbond,  the  o& 
fender,  who  shall  be  kept  in  custody,  shall  be  committed  for  three 
months*  Abjudications  In  misdemeanors,  shall  be  certified  to  tbe 
next  fcneral  or  quarter  sessions,  and  shall  be  final,    s,  16,  17. 

Any  commissioner  of  the  navy,  ordnance,  or  victoalliof,  or  Jostle^ 
•f  the  peace,  may  determine  any  complaint  against  persons,  not  beinc 
Contracton»  fornnlawfoUy  selling  or  receivtog  stores  not  eiceeding 
Mr.  value,  and  may  fine  the  ofiender  10/.  Which  fine  shall  be  levied 
by  distrem,  and  applied^  one  half  to  the  Informer,  and  one  half  to  the 
navy  board,  or  ordnance;  and  if  sufficient  distrem  cannot  be  found, 
the  ofcoder  may  be  committed  to  the  common  gaol,  or  in  lieu  of  the 
fine,  may  be  hcpt  to  hard  labour  for  three  months  ;  tbe  commissioner 
or  justice  shall  pay  over  the  fines  received  within  thirty  davs,  or 
forfeit  50/.  and  double  costs  by  action,  half  to  the  king  and  b.Ufta 
the  informer.  And  the  fine  of  10/.  may  be  mitigated  to  one  balf  be» 
fides  expenses,    s.  18, 19. 

If  instead  of  a  fine  the  offender  be  imprisoned,  the  informer  tball 
icceive  5/.  reward  from  tbe  navy  or  ordnance  board,  upon  prodnc^ 
tion  of  a  certificate  from  the  commissioner  or  justices  who  convicted 
bim.  But  no  summary  proceedings  are  to  be  bad  before  any  jastlce 
without  the  consent  of  the  commissioners  of  the  navy,  ordnance,  oc 
victualling,    i.  SO. 

Persons  thinking  themselves  aggrieved  by  any  judgment  tourbiog 
stores  nnder  the  value  of  S0«.  may  appeal  to  the  quarter  sessions i 
but  no  eertiorarU  And  all  vitnettes  neglecting  to  attend,  shall  foiw 
UltlQU    i.  8S,SS* 
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NotbiD^  herein  shall  prevent  parlies,  accused  of  selling  or  reoeiv- 
log  stores  onder  the  valne  of  S0«.  from  being  prosecnted  as  receiven 
of  »tolen  goodii,  so  as  offenders  l»e  not  twice  paoished  for  the  same 
offence.  And  the  commissioners  may  tell  marked  stores,  and  thtf 
bnyers  may  keep  them  without  incurring  any  penaltyt  oft  producing 
a  certificate  of  their  haYing  bought  them*    s.  S4,S5. 

Penalty  forgiving  or  publishing  false  certificates  2001,  and  corporal 
punishment,  and  penalty  to  go  half  to  the  king  and  half  to  the  lofor* 
mer.    s.  86. 

If  any  person  shall  be  sued  for  any  seizure,  and  shall  prove  on  the 
trial  that  the  stores  were  marked,  or  if  not  marked  might  iMsuti^ 
pected  to  belong  to  the  king,  or  if  the  plaintiff  shall  not  proto 
that  he  had  a  certificate,  the  defendant  shall  bo  acquitted.    ••  87. 

The  commissioners  »hair  have  the  benefit  given  to  justice*  of  th« 
peace  by  7  Jac.  1.  c.  6.  81  Jac.  1.  c.  18.  and  84  Geo.  8.  c.  44.  i  aodf 
the  peace  ofilcers  acting  under  then,  shall  have  the  protection  of  th« 
•aid  acts.    s.  88. 

Persons  forswearing  themselves  shall  be  liable  to  tbe  palm  of 
wilful  perfury.    s.  S6. 

STR AN  DED,  ships  stmndedi     8ee  In$uranes  Marin; 

STRANGER,  a  person  born  out  of  the  land.    See  AUtnw 

STYLE,  to  call,  name,  or  entitle  one. 

SUBJECTS,  the  members  of  the  commonwealth  and'tbo  kia; 
their  head, 

8UBMAR8HAL,  an  officer  in  the  marsbatsea^  who  is  deputy  t» 
tbe  chief  marshal  of  the  king's  bouse,  commonly  called  the  knight 
marRhftl,  ond  hath  the  custody  of  the  prisoners  there. 
.  SUBORNATION,  a  secret  or  underhand  preparing,  instructing, 
or  bringing  in  a  false  witness,  or  corrupting  or  alluring  to  do  such  a 
false  act.    See  Pbjijdry. 

6UBP(ENA,  is  a  writ  whereby  all  persons  under  the  degree  of 
peerage,  are  called  into  chancery,  in  such  case  only  where  the  cons* 
mon  law  fails,  and  hath  made  no  provision  ;  so  as  the  party  who  in 
equity  bath  wrong,  can  have  no  other  remedy  by  the  roles  and  coarso 
of  common  law.  But  the  peers  of  the  realm  in  such  cases,  are 
called  by  the  lord  chancellor's,  or  lord  keeper's  letters,  giving  no* 
tice  of  the  suit  intended  against  them,  and  requiring  them  to  appear* 
There  is  also  a  suhpana  ad  te»tificandum  for  tbe  summoning  of  wit^* 
nenies  as  well  in  chancery  as  other  courts. 

There  is  also  a  tuhpmna  in  the  exchequer,  as  well  in  the  court  of 
equity  there  as  in  the  ofiire  of  pleas. 

By  the  45  Geo.  3  c.  98.  service  of  nklpmna  on  parties  or  witnesfet 
in  any  part  of  the  United  Kingdom  shall  be  valid  to  compel  appear^ 
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uce  to  My  P»rt.  •.  8.    And  tke  ezpcMe  of  aueadasce  on  writt  of 
m§pmmM  thAll  be  tendered  to  wiiaeisei.    s.  3* 

aVBBlDY^  no  aid,  tax,  or  tribate,  graated  by  parliament  U  tlie 
king,  tor  the  argent  occailom  of  the  kingdom,  to  be  lefied  oBcTcrj 
ml^ett  of  abilUy,  according  to  Uie  ralue  of  bis  laads  or  goodi. 

SUBSTANCE,  the  rabstaacc  of  things  is  most  to  be  regsrded;  wd 
llieffefore  our  law  prefers  matter  of  subrtance,  before  matUr  of 
eircaastance. 

SUCCESSOR,  be  who  follows  or  comes  in  another's  place. 

An  aggregate  corporation  may  ha?e  a  fce-simplc  estate  in  ««• 
cotiost  witbvnt  the  word  $uccc$$era$  and  take  goods  and  chatteb 
!•  acUoD  or  posseaiioa,  and  they  shall  go  to  the  sacccsson.   Wni* 

I»H.  III. 

SUFFERANCE.  Teoantat  sofferancep  is  be  who  hoMeti!«« 
bis  term  at  first  lawftilly  granted.  *  A  person  if  tenant  at  mffeisKe 
who  coatimei  after  his  estate  is  eaded^  and  wrongfally  holds  tgtw 
auocher,  ftc.  1  Co,  Intt,  67.  «j  «« 

TenauU  boldiog  over,  after  determination  of  their  term,  V»  >"" 
demand  made  in  writing  to  deliver  possession,  are  rendered  IiabK^ 
pay  doable  tbe  yearly  valne.  Aad  tenants  giviog  notice  of  i^*^  ^ 
tentloo  to  ^uit,  and  not  accordingly  delivering  up  the  poii««*" 
the  time  in  such  notice  coataioed,  are  rendered  liable  to  pay  vi* 
vent.  And  it  balh  been  held,  that  under  thU  act,  the  notice  oe^ 
sot  be  in  writing,  and  that  tbe  landlord  may  levy  bib  double  rcot»y 
distress.  Bur.  10OS..  . 

SUFFRAGAN,  a  titalar  bishop,  appointed  to  aidaadafsiit  w 
bishop  of  the  diocese* 

SUGGESTION,  a  surmise  or  representation  of  a  thing. 

Though  matten  of  recor<)  ought  not  to  be  stayed  upon  *^  " 
raggestion  of  the  parly,  there  ought  to  be  an  affidnv it  n»ade  o 
^pystter  snggested,  to  induce  tbe  court  to  grout  a  rule  for  stayi^C 
pcoceedings  upon  the  record.   S  LiL  jibr,  b$6» 

SUICIDE,  or  SELF-MURDER.    See  Fth  ie  s«.  .  ^^ 

SUIT,  b  used  in  divers  senses;  >!rs«  in  a  suit  of  law,  and  «  'j 
iNded  into  real  and  pers.ooal,  and  is  the  same  with  action  r«s/«  > 
jHffomMl;  iecondljf,  suit  of  courty  or  suit  service,  is  an  Btiendsn 
that  tenants  owe  to  the  court  of  their  lord.  Thirdbf^suito/f^*^*^' 
Wihere  the  ancestor  hath  covenanted  with  another,  to  sue  to  bis  co*  • 
Fourthly^   auit  custemi  whea  a  tana  and  his  ancestors  have     ^ 
iri^ed  lime  out  of  miad.  of  his  suit.     Fifthly,  omii  real,  or  ftg^^ 
when  men  come  to  the  sheriff's  torn  or  leet.     Sixthly,  «»«»•«»'  ^^ 
the  foUowiDg  -one  in  ohaac,  as  fresh  suit.    Liuity,  itsignifi«  »J^* 
UUoB  na^e  U»  tbe  kii«  or  any  great  perma.    CowoU 
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SUIT  OF  COURT,  that  is,  rait  fe  the  lord's  court,  is  that  serrk* 
which  the  feudatory  tenant  was  bound  to  do  at  the  lord's  court. 

SUIT  OF  THB  KING'6  FRACB,  Is  the  pnrsaing  a  man  for  th«i 
breach  of  the  king*s  peace,  by  treason,  insurrections  or  trespasses. 

SUMMONER,  a  petty  olilcer  who  calls  or  cites  a  man  to  any 
coart. 

SUMMONS,  in  fenera!,il  a  writ  to  the  sheriff  to  warn  one  to  ap^ 
pear  at  a  day. 

There  is  a  summons  in  writs  of  formidon,  ftc.  and  on  every  sum* 
sons  upon  fhe  land  in  a  real  action,  fourteen  days  before  the  return^ 
proclamntion  is  to  be  made  thereof  on  a  Sunday,  it  or  near  the  dooi* 
of  the  church  or  chapel  of  theplace  where  the  land  lies,  which  must 
be  returned  with  the  names  of  the  summooeri,  and  if  such  prodamn* 
tlon  fchall  not  be  had,  then  no  grand  cape  shall  Issue,  bat  an  atttu  and 
pluriet  Boiamons,  until  a  summook  and  proclamation  be  duly  mad# 
and  returned.   2  LiL  Jkr,  &38. 

SUMMONS  AND  SEVKRANCB.  The  rammons  is  only  a  pro*' 
cess,  which  must  in  certain  cases,  issue  before  jodfment  of  severauce 
can  be  given. 

Severance  is  a  jad^ent,  by  which,  where  two  or  more  are  joined 
in  an  action,  one  or  more  of  these  are  enabled  to  proceed  in  such  ac* 
tion  without  the  other  or  others.    See  Joint  Tenant  and  Seviramee* 

SUNDAY.  No  arrest  can  be  made  or  process  served  upon  a 
Sunday,  eicept  for  treason,  felony,  or  breach  of  the  peace,  nor  can 
any  proceedings  be  bad,  nor  judgment  given,  nor  supposed  to  ba 
given  on  Sunday. 

SUPER  INSTITUTION,  one  institution  upon  another;  as  where 
u#.  is  admitted  and  instituted  to  a  benefice  npon  one  title,  and  B,  is 
admitted,  instituted,  ftc.  by  the  presentment  of  dnother. 

SUPER  J U RARE,  wlien  a  criminal  endeavoured  to  excuse  blm** 
aelf  by  his  own  oath,  or  by  the  oath  of  one  or  two  witnesses,  and 
the  crime  was  so  notorious,  that  he  was  convicted  by  the  oaths  of 
many  mare  wilnesses,  this  was  called  euper  jurare.. 

SUPER  PRJSROGATIYA  REGIS,  a  writ  wMcbantieatly  lay 
against  the  liing*s  widow,  for  marrying  without  bis  license* 

SUPERSEDEAS,  a  writ  that  lies  in  a  great  many  cases,  and  sig* 
Bifies  in  general,  a  command  to  stay  vroceedlagt,  on  goad  cause 
■hewn,  which  ought  othendise  to  proceed. 

By  a  tuper$adea$f  the  df>lng  of  a  tbing,  whicb  might  otherwise  bare 
been  lawfully  done,  is  prevented  |  or  a  tbing  that  has  been  done,  is 
{aot withstanding  it  was  dene  in  a  due  course  of  law)  thereby  made 
void.    4  Bat.  AW.  Wl. 

A  »up§r$tieM  ii  eithcc  expressed  or  Implied  {  ad  eiprcn  npcnc^ 
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^f«9,  is  loveiiniet  by  writ,  lOttietlBes  withoat  a  writ «  when  it  is 
by  wrUy  aome  pcnon  to  whom  the  writ  is  directed*  is  thereby  cea* 
Mftnded  to  forbear  the  dolnc  sometbing  thereto  meotiooed,  or  if  the 
thlflg  hu  been  already  done,  to  revoke,  as  that  can  be  dooe,  tha 
^cC.  4  Mmc  Ahr.  668. 

SUPER  STATUTO  DE  ARTICULIS  CLERl,  a  writ  lyi^g 
■gaiikt  (be  sheriff  or  otber  officer,  who  distrains  in  the  king^s  high- 
way, or  in  the  glebe  land  antiently  given  to  rectories* 

SUPERSTITIOUS  USES.    See  Mortmain. 

8UPPLICATIT,  awrU  issuiaig  out  of  the  chancery,  forUkiog 
the  surety  of  the  peace  again»t  a  mans  it  is  directed  to  the  justices 
f  f  (he  peace  of  the  county,  and  the  sheriffs. 

SUPREIH^ACY.     Sec  King  And  PapisU. 

SURCHARGE  OF  THE  FOREST,  is  when  a  commoner  poll 
Ml  more  beasts  in  the  forest,  than  he  has  a  right  to  do. 

SURETY  OF  THE  PEACE.  A  justice  of  the  peace  may  ac» 
cording  to  his  discretion,  bind  all  those  to  keep  the  peace,  who  in 
^s  presence  shall  make  any  affray,  or  shall  threaten  to  kill  or  be.'t 
any  person^  or  shall  contend  together  in  hot  words,  and  al^^-thos^ 
vba  shall  go  about  with  uolawfol  weapons,  or  attendance,  \o  the 
teri'or  of  the  people  i  and  all  such  persons  as  shall  be  known  by  him 
to  be  common  barrators;  and  all  who  shall  be  brought  before  him 
l^y  a  constable,  for  a  breach  of  the  peace  in  the  presence  of  sach 
constable  I  and  all  such  persons,  who  having  been  before  bound  to 
Ibcep  the  peace,  shall  be  convicted  of  having  forfeited  their  recog* 
aiiance.    Lamb*  77. 

lYhen  surety  of  the  peace  is  granted  by  the  court  of  kill's  beDcb« 
a  a  MuperudtoB  come  from  the  conrt  of  chancery  to  the  justices  of 
that  court,  their  power  is  at  sui  end  i  and  the  party  as  to  tbem  ilis> 
charged. 

If  secarity  of  the  peace  be  desired  against  a  peer,  the  safest  way 
is  to  apply  to  the  court  of  chancery,  or  king's  bench.    1  /faio.  127. 

If  the  person  against  whom  security  of  the  peace  be  demandeil,  be 
present,  the  justice  of  the  peace  may' commit  bim  Immediately,  ua- 
IcBs  he  offer  sureties;  and  a  fortiori  he  may  be  commanded  to  find 
■ireties,  oad  be  committed  for  not  doing  it. 

Where  one  is  surety  for  another,  and  the  surety  has  becoiae  a 
bai\kropt,  and  the  creditor  has  claimed  to  prove  under  his  commis* 
sIqo,  his  right  to  do  so  has  been  held  to  depend  upon  the  sarety*a  en- 
gagement to  tbe  creditor  being  absolute  at  the  time  of  the  bank* 
mpjlcy.  1  Term  Btp*  IT.  But  tf  the  engagement  is  collateral »  and 
depending  upon  a  contingency,  tbe  debt  canaat  be  proved  under  m 
a^omiMien  agaiaat  the  tiifctj,  JDQugiu  Htp%  100.  Coiv  ^^'  4^A» 
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By  the  49  Geo.  3.  c.  121.  io  all  cases  of  cominiaBioiis  of  bankrupt 
already  issued,  ooder  which  no  dividend  bits  yet  been  made,  or  under 
which  the  creditort^  who  have  not  proved,  can  receive  a  dividend 
equally  So  proportion  to  their  respective  debts  without  disturbing  any 
dividend  already  made,  and  in  all  cases  of  commissions  of  bankrupts 
hereafter  to  be  if  sued,  where  at  the  time  of  issuing  the  commission 
any  person  shall  be  surety  for  or  be  liable  for  any  debt  of  the  bank- 
rupt, it  shall  be  lawful  for  such  surety  or  person  liable,  if  he  shall 
have  paid  the  debt,  or  any  part  thereof  in  discharge  of  the  whole 
debt,  although  be  may  have  paid  the  same  after  the  commission 
tUall  have  issued,  and  the  creditor  shall  have  proved  his  debt  under 
the  commission,  to  stand  in  the  place  of  the  creditor  as  to  the  divi* 
dends  upon  such  proof,  and  when  the  creditor  shall  not  have  proved 
under  the  commission,  It  shall  be  lawful  for  such  surety,  or  person 
liable,  to  prove  his  demand  in  respect  of  such  payment  as  a  debt 
under  the  commission,  not  disturbing  the  former  dividends,  aad  to 
receive  a  dividend  or  dividends  proportionnbly  with  the  other  ere* 
ditors  taking  the  benefit  of  such  commission,  notwithstanding  such/ 
person  may  have  become  surety  or  liable  for  the  debt  of  the  bank* 
rapt  after  an  act  of  bankruptcy  bad  been  committed  by  such  bankv 
rupt,  provided  that  such  person  had  not  nt  the  time  when  he  became 
such  surety,  or  when  he  so  became  Iiabl»*  for  the  debt  of  such  bank* 
rupt,  notice  of  any  act  of  bankruptcy  by  such  bankrupt  committed^ 
or  that  he  was  insolvent,  or  had  stoppcJ  payment  {  provided  always, 
that  the  issuing  a  commission  of  bankrupt,  although  such  commis* 
lion  shall  afterwards  be  superseded,  shall  be  deemed  such  notice; 
and  every  person  against  whom  any  such  commission  of  imnkrupt  bat 
been  or  shall  be  awarded,  and  who  has  obtained  or  shall  obtain  hit 
certificate,  shall  be  discharged  of  all  demands  at  the  suit  of  every 
such  person  having  so  paid,  or  being  hereby  enabled  to  prove  ai 
aforesaid,  or  to  stand  in  the  place  of  such  creditor  as  aforesaid,  with 
regard  to  bis  debt  in  respect  of  such  suretyship  or  liability,  in  like 
manner  to  all  intents  and  purposes  as  If  such  person  bad  been  a  cre- 
ditor before  the  bankruptcy  of  the  bankrupt  for  the  whole  of  the 
debt  in  respect  of  which  he  was  svttety  or  was  to  liable  as  afore- 
said. 1.  8. 

SURETY  OF  THE  GOOD  BEHAVIOUR,  includes  thepeacei 
and  he  that  is  bound  to  the  good  behaviouff  is  therein  also  bound 
to  the  peace:  and  yet  a  man  may  be  compelled  to  find  sureties 
J>otb  for  the  good  behaviour  and  peace.  Dalt,  c«  122.  See  Good 
Bohaviourm 

SUR  LUI  JUR,  apop  hi«  oath. 

SURMISE^  something  offered  to  a  court  to  move  it,  to  grant  % 
prohibitioo,  audita  qwr9lap  or  other  writ  grantable  thereoiw 


a^^— IBUl  ■■■—■■  .1,    ■  II.  .  .  ■      .iM 
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SURPLUSAGE,  a  niperflyity  or  addilioo  more  than  necdM, 
wbicb  fometimet  it  the  causa  that  a  writ  abates  s  but  tnpleadisg, 
■laay  limes  it  is  absolntelj  Toid,  and  the  residae  of  the  plea  thill 
•taad  i^ood.    Plowd,  6S. 

SURREBUTTER*  a  second  rthumr. 

SUR-REIOINDER,  as  a  rgoinder  is  the  defcndaot^s  anwcrtt 
tbe  replificaiion  of  the  plaintiff  i  so  a  sar-rejoioder  is  the  plaiDtin 
answer  to  the  defendant's  rtjoioder.  fFo9«r«  Javf .  5&6. 

SURRENDER,  a  deed  or  iostniment*  testifying  that  tbeptrti- 
calar  tenant  of  lands  or  tenements  for  life»  or  years,  doth  safficieotlj 
conseat  and  agree,  that  he  which  has  the  next  or  inimediate  remals- 
dcr  or  reversion  thereof,  shall  also  have  the  present  estate  of  Ac 
fame  In  possession;  and  that  he  yields  and  gives  np  tbe  sane  oM 
him  I  far  every  turrendirer  ought  forthwith  to  give  posse«ioD  of  ihi 
things  surrendered.  JV9»t»  Sjpm* 

SURROGATE,  one  who  it  tuhstitntcd  or  appointed  in  tlie  roia 
of  another ;  as  the  bishop  or  chancellor's  surrogate* 

SURVIVOR,  signifies  the  longer  liver  of  two  Joint  tenants. 

SUSPENSION,  that  suspension  which  relates  solely  to  tbe  t1e(n» 
It  suspeotion  from  office  and  benefice  jointly,  or  from  office  or  btfK* 
lice  tingly,  and  may  be  called  a  temporory  degradation  or  deprin* 
tioo,  or  both. 

SUSPICION,  a  person  may  be  taken  op  on  sutpidon,  wberei 
felony  it  done,  &c.  but  those  who  are  imprisoned  for  a  light  mpi* 
cion  of  larceny  or  robbery,  are  bailable  by  statute.  8  liaw.  101. 

SWANS.    See  G«»i«. 

SWANIMOTE,  or  SWAINMOTE.    See  Forest. 

SWEARING  AND  CURSING,  is  punishable  by  fineonoattaof 
one  witoeu  before  any  Justice  of  peace,  or  before  any  mayor,  jos- 
tice,  bailiff,  or  other  chief  magistrate,  of  any  city  or  town  co^ 
porate. 

SWINDLERS.  By  33  Hen.  8.  c.  1.  persons  obtaining  tn^* 
ther't  money,  goodt,  or  other  things,  by  any  false  token,  or  coso- 
terfeit  letter,  shall  suffer  impritonmeni,  pillory,  or  any  corporsi 
punishment,  as  tbe  court,  on  conviction,  shall  adjudge.  And  by 
SO  Geo.  2.  c.  84.  pertont  convicted  of  obtaining  money  or  goodi  bj 
false  pretences,  or  of  sending  threatening  letters  in  order  to  extort 
money  or  goods,  may  be  punished  by  flue  and  imprisonment,  or  by 
pillory,  whipping,  or  transportation. 

SYNOD,  a  meeting  or  assembly  of  ecclesiastical  penons  cob» 
ccrning  religion. 

STNODAtES  TE8T£S|  lynodsmeo^    SecSldetmen.^ 
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TABLB  RENTS,   rents  paid  to  bisliopi,  &c.  appropriated  to 
tbeir  table  or  boose  keeping.     See  Board  Land  Reni$, 

TABLING  OF  FINES,  is  the  Diaking  a  table  for  every  county 
where  his  majesty's  writ  runs,  comprisiof  the  contents  of  every  fine 
passed  in  any  one  term »  as  the  nama  of  the  county,  towns  and  places, 
'Wherein  the  lands  or  tenements  lie ;  the  name  of  the  demandant  and 
deforceanty  and  of  every  manor  named  in  the  tine. 

TAIL.    See  Estate. 

TAIL  AFTER  POSSIBILITY  OF  ISSUE  EXTINCT.  Se« 
Estate* 

TALES,  fs  used  in  law  for  a  supply  of  men  impanelled  on  a  jury, 
and  not  appearing,  or  on  their  appearance  challenged  and  disal* 
lowed,  when  the  judge  upon  motion  orders  a  supply  to  be  made  by 
the  sheriff  of  one  or  more  such  persons  present  in  court,  to  make  up 
a  full  jury. 

TALLET,  a  stick  cut  In  two  parts;  each  of  which  is  marked  by 
Bottfhes  or  otherwise,  what  was  due  between  debtor  and  creditor  | 
and  this  was  the  antient  way  of  keeping  all  accounts. 

TAVERN.     See  JUhoutes  and  /nn«. 

TAX,  may  now  be  defined  to  be  a  certain  aid,  subsidy,  or  supply^ 
granted  by  the  commons  of  Great  Britain  in  parliament  assembled, 
«oostitutiDg  the  king's  extraordinary  revenue,  and  paid  yearly  to* 
wards  the  expenses  of  government.    1  Black,  c.  8. 

ASSESSED  TAXl^S,  extracted  from  the  Schedules  of  the  variouB 
jicts  of  Parliament  by  which  they  are  imposed, 

I.  Duty  on  Malr  Sbuvaiits. 
Schedule  (C.  No.  I.)  of  the  Duties  annually  payable  for  every  MaU 

Servant  retained  cr  employed  by  any  person  in  the  several  capacities 

mentioned  herein. 


NUMBER  OF  SERVANTS. 

Auiotuitol' 
Duty  for 

eucli  Ser- 
vant. 49 

GS.  c.  M' 

Addition. 

a\  Duty, 

MGto.  3. 

c.  03. 

Total 
AmouDt. 

For  1  scrTmnt  

L.  t,  d. 

«    4    0 
ft  16    0 

3  7    0 
9  18    0 

4  9    0 
4  14    0 

4  !0    0 
b    S    0 

5  IS    0 

6  3    0 

7  1    0 

1  I*    0 

L.  9,  d- 

0    4    0 
0    6    0 
0    9    0 
0    0    0 
0    9    0 
0    9    0 
0    9    0 
0    9    0 
0  10    0 
0  10    0 
0  IS    0 

Odd 

L,  9.  d. 
S    8    0 

t       do 

3    9    0 

3       do , 

3   16    0 

4       do , 

4     7    0 

0       do 

4  Id    0 

8       do 

5    5    0 

7       do 

6     5    0 

8       do 

ft  IS    0 

0       do 

6    Q    0 

10       do 

0  13    0 

11        do.  and  npwArds 

7  13    O 

xor  every  auch  lenrnnt  retained  a*  employed  by 
any  male  per«oni,  never  having  been  niarried, 
over  and  above  the  before  nentioned  duties,  the 
further  turn  of 

8    0    0 
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8ch«dBlc  (C.  No.  8.)  conrm'M  tk*  Duties  pajfabU  fir  Male  Senmit 
nMned  or  employed  in  the  the  eeveral  capaeitiet  herein  mentienei. 
For  every  gardener  or  person  employed  to  work  in  any  cardcOf 
ooder  any  person  chargeable  to  the  duties  mrncioDed  in  thescbedsU 
(C.  No.  1):  (and  for  every  gardener  who  shall  have  contracted  for 
the  keeping  of  any  garden,  wherein  the  constant  lahoor  of  one  pei^ 
ton  shall  not  be  necessary,  50  Geo*  3.  c.  104.)  the  sum  of  6s.— Addi> 
tional  duty,  52  Geo.  3.  c.  93.  4t. — Total  amounty  10«. 

To  be  paid  by  each  person  In  whose  garden  sncb  person  shall  be 
employed. 

ExempUonM  fietH  the  Duties  as  $et  forth  in  SeheiuU  (C) 

No,  I  and  8. 
Any  person  employed  by  the  day  or  week  to  work  as  a  day  Is* 
bourer,  at  the  nsnal  rate  of  wages  for  day  laboaren  in  agricaltnt, 
in  any  garden  belonging  to  a  dwelling-hoosey  being  a  farm-bonfe» 
and  exempted  as  sach  from  the  duties  on  booses,  or  in  nay  gnrdea  be- 
longing to  a  dwelling-bouse  not  chargeable  to  the  duties  meotioscd 
in  the  said  schedule,  such  garden  not  requiring  the  constant  labstf 
•f'  one  such  labourer. 


Schedule  (C.  No.  3.)  Duties  puyt^le  annually  for  every  Male  Perns 

or  Servant  retained  or  employed  in  the  several  capacities  heraf 

snentione^. 

For  every  male  person  employed  by  any  merchant  or  trader  sst 
Tratbller  or  Ridbr,  the  following  duties,  viz. 

'  Where  one  nnd  no  more  shall  be  so  employed,  48  Gto*^ 

c.  55.  8/.  8«.  — Additional  duly,  58  Geo.  3.  c.  93.  18s.— Totsl 
amount,  3/. 

■  And  where  more  than  one  shall  be  so  employed,  w 

each,  48  Geo.  3.  c.  55.  3(.  5s.~Additional  duty»  58  Geo.  3.  c  9i* 
XL  lOf.— -Totiil  amount,  5/. 

For  every  male  person  employed  by  any  person  in  trade,  or  ei* 
ercising  any  profession  whatever,  as  a  clerk  or  book-keeper,  ^ 
oAce*keeper,  except  apprrntices,  where  no  premium,  or  a  preiDitt>* 
less  in  value  than  the  sum  of  SO/,  has  been  paid  or  contracted  for 
with  such  apprentice,  the  duties  following,  viz. 

— — — ^—  Where  one  nnd  no  more  shall  be  so  employed,  48  Geo»  3* 
c.,55.  XL  4t.— Additional  doty,  58  Geo.  3.  c.  93.  16«.*-Tot«l 
nmoont,  8/. 

And  where  more  than  one  shall  be  so  employed,  fo' 

each,  48  Geo.  3.  c.  55.  81.  8s.— Additional  duty,  58  Geo.  3.  c.  93. 
I8«.— Total  amount,  3/. 

For  every  male  person  employed  as  a  steward,  bailiifi  overseer, 
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or  nmnnger,  or  clerk  under  ft  ite ward »  bailiff,  o^tntetf  or  naiiager« 
is  Geo.  3.  c.  93.  21. 

For  every  male  person  employed  by  any  person  in  trade  as  a  shop* 
man,  for  the  purpose  of  exposing  to  sale  or  selling  goods,  wares^ 
or  merchandize  in  soch  shop  or  warehoose*  whether  by  wholesale  or 
retail  i  and  every  male  person  employed  as  a  warehooseman,  porter 
or  cellarman  in  such  shop  or  warehouse^  except  apprentices* 
48  Geo.  9.  e.  55.  iU  4s.— Additional  daty»  b%  Geo.  3.  c.  93.  ld«.— 
Total  amount^  SI, 

And  for  every  male  person  so  employed »  where  the  duty  by  tho 
former  act  shall  not  be  chargeable*  58  Geo.  3.  c.  93w  St 

The  said  duties  to  be  paid  by  the  employer,  and  to  extend  t* 
every  body  politic  or  corporate,  and  to  every  society,  fraternity  or 
partnership,  although  not  corporate;  and  to  every  manufactura 
or  concern  (except  husbandry)  whereby  the  employer  shall  seek 
»  profit. 

For  every  male  servant  employed  as  a  waiter  (except  occasional 
gaiters,  above  the  ordinary  number  usually  kept)  in  any  taverns* 
coffee-houses,  or  in  hotels  or  lodging-houses,  being  eating  or  vic<* 
fualUng  houses,  48  Geo.  3.  c.  55.  the  sum  of  2U  5«.-^Additional 
doty,  59  Geo.  3.  c.  93.  l5f.--Total  amount,  3/. 

And  for  every  male  person  so  employed,  when  the  duty  by  thf 
former  act  shall  not  be  chargeable,  52  Geo.  3.  c.  93.  31. 

Occasional  waiters  for  six  calendar  months,  52  Geo.  3.  c.  93.  21. 

Occastoaal  waiters  employed  for  less  than  six  calendar  months* 
J52Geo.3.  c.  93.  1/. 

Every  male  person  (not  being  a  servant)  employed  as  an  occasi* 
4»pal  waiter  in  any  prioaU  house,  not  less  than  six  months  within  tha 
year,  52  Geo.  3.  c.  93.  1/. 

For  every  male  servant  retained  by  any  stable-keeper  to  take  car« 
pf  noy  horse,  mare,  or  gelding,  of  any  other  person,  kept  for  thf 
purpose  of  racing  or  running,  for  any  plate,  prise,  sum  of  money* 
or  other  thing,  or  any  horse  in  training  for  any  of  the  said  purpusesy 
ivhereby  such  stable-keeper  shall  gain  a  livelihood  or  profit, 
48  Geo.  3.  c.  55.  1/.  4«.^ Additional  duty,  53  Geo.  3,  c.  93«  16n 
Total  amount,  2L 

Aod  for  every  one  not  chargeable  by  the  former  act,  52  Geo.  9, 
c.  93.  21. 

For  every  male  servant  bona  fide  retained  for  the  purposes  of  bus* 
bandry,  manufacture,  or  trade,  by  which  the  master  or  roi«tress 
ahaJl  gain  a  livelihood  or  profit,  aod  at  auy  time  employed  in  any 
ilpmestic  employment  in  any  of  the  capacities  in  the  schedule  (C.) 
Jio*  J.  and  not  chargeable  to  the  duties  io  thf' laid  tchcdulej 
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4B  Geo.  $'  c.  55.  dt.    Additional  duty,  St  Geo.  S.  c.  93.  4<.— TouJ 

For  every  oae  le  m^loyed,  who  tlnll  not  be  cbargemble  by  Ue 
Ibrmer  act,  56  Geo.  3.  c.  93.  lOr* 

For  every  male  lervaat  bona  Ode  retaiaed  for  the  pvrposes  of  ln» 
baodry,  or  aay  maaafkctore  or  trade  by  which  the  matter  or  mhtna 
•hall  gaia  a  livelihood  or  profit,  and  at  any  time  employed  hi  tSe 
capacity  of  a  groom,  itable  boy«  or  helper  io  the  stables,  where  the 
aiaiter  or  mistress  shall  be  chargeable  for  one  horse,  and  no  sore,  tt 
tbc  defy  on  bones  kept  for  the  pnrposes  of  riding,  or  dnwisg  • 
taxed  cart,  or  to  the  daty  on  such  taxed  eart,  and  not  on  any  other 
carriage,  46  Geo.  3.  c.  55.  6#.  Additional  duty,  M  Geo.  3.  c.  13. 
4».    Total  amount,  lOs* 

The  said  last-mentloned  dntiei  to  be  paid  by  employer,  mulerif 
■tttrese. 

And  for  every  male  person  so  employed,  where  the  duty  by  A^ 
farmer  act  shaN  not  be  chargeable,  53  Geo.  3.  c.  03.  I  Or* 

For  every  male  person  employed  In  any  of  the  capaeHiei  ii 
fC.  I.)  aad  not  beiag  a  servant  to  bis  employer,  where  web  en- 
ployer  ehall  be  chargeable  to  the  daties  in  (C.  I.)  or  (D.  I*  aod^O 
or  for  more  thao  one  horse,  58  Geo.  3.  c.  93.  2L  8r. 

And  where  euch  employer  shall  not  be  so  chargeable,  dSG<o.Si 
c.  93.  W. 

ExBvrrroirs  from  the  additional  daties  of  5%  Geo.  3.  c.  9S.  ^T 
prentices  for  seven  yean,  where  no  premiam  tball  have  beeogWeot 


Scbedale  (C.  No.  4.)  Dutht  ftfahh  ea  3ervaitts  lei  to  hire. 

For  every  coarhiuan,  groom*  poetilllon,  or  helper,  kept  for  tke 
purpose  of  being  let  on. hire  for  less  than  one  year,  and  in  such  maO' 
■er  that  the  stnmp-ofRee  doty  on  horses  let  to  hire  simll  not  be  psj* 
able  on  every  such  letting  by  any  post-master,  innkeeper,  orotbef 
person,  licensed  to  let  post  horses,  or  by  any  coachmaker  or  makfi 
•f  «ueh  carriages,  or  other  person,  the  annual  sum  of  S/.  4s,  58  Geo.  t 
c  9S.  6s.    ToUl  Sf. 

And  for  every  coachman  kept  for  the  purpose  of  driving  any  f^ 
coach,  and  for  every  guard,  62  Geo.  3.  c.  93.  8/.  lOt. 

The  said  duty  lo  he  paid  by  the  persons  letting  the  same  to  bfrc) 
but  if  the  prison  hiring  the  same  shall  not  make  a  return  thereof 
then  the  progr^wive  duty  made  pavable  by  Schedule  (C.)  No*  I 
shall  be  chnr^enbie  in  respect  of  every  «uch  servant,  on  the  perfsf 
hiring,  and  makinf^  default,  according  to  the  nnmber  of  servant*  rt 
taincd  by  him,  and  he  Ihall  also  forfeit  for  such  default  50/.  ^) 
49  Geo.  3.  c.  97. 
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11.  NEW  DUTY  ON  CARRIAGES. 

Schedate  (D.  No.   1.)  DutU*  payable  on  all  Carriiobs  of  any  of 
•  the  deseriptiom  mentioned  herein- 


KUMBJ^R  OF  CARRIAGES. 

Duty  tor 

earb,  48 

Geo.  8. 

c.55. 

Additi> 

onal duty 

52GeA.S. 

c.  93. 

Total 
Amount* 

Carriages  with  four  wheeb: 
For  1  Bach  carriaf  e«  aonaally  .... 
2  do 

£.  f.    d, 

11  5    0 

12  7    0 

13  10    0 

14  0    0 

14  12    0 

15  3    0 

15  14    0 

16  5    0 
16  16    0 

5  12    0 

£     «.  d. 
0  15    0 
0  IS    0 

0  10    0 

1  0    0 
1     8    0 
1    5    0 
1     6    0 
1    7    0 
1    7    0 

0  14    0 

12  0    0 

13  0    0 

14  0    A 

8  do.  ...................... 

4  do 

15     0    O 

A  do 

15  15    0 

16  8    O 

6  do 

7  do 

17     0    0 

t  do 

17  12    0 

18  3    0 

6    «    • 

9  do.  and  upwards 

And  for  every  additional  body  snc- 
•eKively  used  on  tbe  same  carriage 
or  number  of  wberh,  tbe  tnm  of.. . 

licbedule  <D.)  No.  2,  jOuties  for  CARRiAOBi  «ti*  Uu  ihau  fomt 

wheels : 

For  cf ery  sucb  carriage  (and  also  taxed  carti,  kept  and  tned  hj 
persous  assessed  to  these  duties)  drawn  by  one  hone,  mare  or  geldiaf, 
48  Geo.  3.  c.  55.— 5<.  18«.  Additional  daty»  62  Geo.  8.  c.  9S.^12«. 
Total  amount,  6t  10s. 

And  for  every  such  carriage  not  chargeRble  under  tbe  fomer  aet^ 
52  Geo.  S.  c.  98.— 6L  10«. 

Drawn  by  two  or  more  borset,  48  Geo.  S  c.  55.--8I.  5c.  A4« 
ditional  duty,  52  Geo.  3.  c.  93.— 15j.    Total  amount,  9/. 

And  for  every  additional  body,  successively  used  on  the  same  ear* 
ringe  or  number  of  wherli,  the  further  sum  of  2/.  16s.    Additional 
duty,  52  Geo.  3.  c.  93.  Is.    Total  amount,  St  3j. 
Mules  for  charging  the  said  Duties  on  the  two  foregoing  Sckedulo9» 

1.  The  said  duties  to  be  charged  for  every  coach,  berlin,  landaa, 
chariot,  calash,  chaise  marine,  chaise,  sociable,  or  caravan  with 
four  wheels;  and  for  ev**ry  calash,  chaise  marine,  chuise  cnrricle, 
chuir,  or  car,  with  less  ib'in  four  wheels,  or  any  number  thereof  re- 
apectively;  and  for  every  other  carriage  Mith  four  wheels,  or  with 
less  than  four  wheels,  used  for  Ihe  liKe  purposes,  by  whatever  namei 
the  same  shall  be  called,  kept  by  any  persons  for  their  own  IMS,  or 
hired  by  the  yeur,  or  ao}  longer  period  $  and  upon  all  such  carriages 
]c(*pt  to  be  let  out  to  hire,  or  to  curry  passengers  for  hire  (exce|it 
aiicb  cfirriuges  for  Mhich  other  duties  are  hereinafter  made  paya1>le) 
find  which  duties  shill  be  paid  by  tbe  persons  keeping  such  earriaaeit 
auid  fibali  be  chargeable  upon  the  body,  o/,  if  more  than  oiie«  apot 
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the  bodies  of  such  carriagety  according  to  the  noiDber  thereof 
«ctiireJjr  used  oo  the  same  carriage  of  wheels,  aod  not  in  respect  of 
the  wheels  thereof,  or  aay  other  part  of  such  carriage  to  which  tha 
wheels  shall  be  attached* 
0ched«le  (D.)  No.  S.  DuiieM  for  caeriacbs  hirbd  for  «Rjf  porioi 

of  time  Uo$  thmn  ono  jfcarp  or  kept  to  ho  Ut  on  ktre^  ar   to  emrtf 

pMMaomgero : 

Aod  for  every  carriage  kept  for  the  purpose  of  tieing  let  to  hire, 
miih  horsei  to  be  osed  therewith,  for  aay  period  not  ezceedii^  twenty- 
eight  days,  10  that  the  stamp  office  daty,  on  horses  let  to  hire,  shafl 
be  paid,  and  whereon  the  name  and  place  of  abode  of  the  peraon  Vh 
C€Med  iball  be  painted.— [if  soch  carriage  shall  have  four  wbceb]. 

And  also  If  such  carriage  shall  have  less  than  four  wheels,  the  lite 
ttims  at  mentioned  in  schedule  (D.)  No.  8. 

And  for  every  coach»diligence»  caravan,  or  chaise  with  faor  whrrfc 
•r  more,  or  other  carriage  with  four  wheels  or  more,  by  whatever 
fliame  the  same  shall  be  called,  which  shall  be  kept  and  employed  u 
•  public  stage  coach  or  carriage,  for  the  purpose  of  conveying  pat- 
•engers  for  hire*  to  and  from  dtiferent  places  (or  as  a  p<»ft  chaise, 
iSGeo.  3.  C.9S.),  and  which  shall  be  duly  entered  as  such  with  the 
commissioners  of  stamp  duties,  48  Gto,  S,  c.  S5.—9L  9s.  Additioasl 
4nty,  62  Geo.  S.  c.  93.— 1 1.  Is.    Total  amount  10(.  10s. 

All  which  last  mentioned  duties  shall  be  paid  by  the  persona  keep* 
fng  the  same. 

For  every  carriage  kept  for  the  purpose  of  being  let  to  hire  for  anr 
period  of  time  less  than  one  year,  and  in  such  maooer  that  the  saii 
ctamp  office  duty  shall  not  be  payable  on  such  letting,  and  als»  for 
every  such  carriage,  kept  for  the  purpose  of  being  let  to  hire  withoat 
horses  by  any  coachmaker,  58  Geo.  3.  c.  93.  if  such  carriage  ahafi 
have  fonr  wheels,  the  annual  sum  of  ML  5m, — ^Additiooal  duty,  5t 
Geo.  3.  c.  93.— 155.    Total  amount,  12U 

The  last  duty  to  be  paid  by  the  persons  keeping  such  carriages, 
and  if  a  due  return  thereof  shall  not  be  made,  the  progressive  doty 
as  set  forth  in  schedule  (D.)  No.  1.  shall  be  chargeable  in  respect  of 
every  such  carriage  on  the  person  making  such  defuulty  who  shall  alee 
he  tttt^ect  to  a  penalty  of  50/.    43  Geo.  3.  c.  87. 

Schedule  (D.)  No  4.  Dutiffor  taxed  carts  t 

For  every  carriage  with  Ipss  than  four  wheels,  to  be  drawn  by  ome 
horse,  built  wholly  of  wood  and  iron,  without  any  covering  ochct 
than  a  tilted  covering,  and  without  any  lining  or  springs,  and  with  a 
Jlied  seat,  without  slings  or  braces,  and  without  any  ornament  wliAC* 
ever,  other  than  a  paint  of  a  dark  colour,  and  which  shall  have  tbe 
words  "  A  Taxed  Cart,"  and  the  owner's  christian  and  surnaaB^^ 
and  abode,  painted  on  the  outside  of  the  back  part  of  lacb  caxria^c^i 


and  the  price  of  which,  repain  excepted,  shall  not  have  exceeded 
fifteen  pounds,  add  which  shall  not  at  any  time  be  used  with  a  co« 
Yered  or  stuffed  seat,  or  with  a  covered  footboard  or  apron,  ther9 
ihalljie  charged  the  annual  sum  (50  Geo.  3.  c«  104.)  of  if.  Ot.  Od* 
Additional  duty,  52  Geo.  3.  c.  93.— 2«.  6tL    Total  amovnt,  R  9#« 

For  every  taxed  cart,  built  with  a  spring  or  springs^  the  originat 
price  of  which  shall  uot  have  exceeded  8H.  or  which  thall  be  med 
with  a  stuffed  sent  or  cushion,  or  with  A  covered  footboard  or  apron^ 
there  shall  be  charged  the  annual  sum  of  91,  lOi.  Additional  dntj, 
K  Geo.  3.  c.  93.-^f.    Total  amount,  t/.  15«« 

Taxed  carta  with  le$$  than  four  «Ae«b,  used  hy  pBr§on$  antiuA  tm 
the  duty  on  carriagei.  For  every  such  carriage  with  less  than  fbnr 
wheels,  if  drawn  by  one  hone,  there  shall  be  charged  for  every  nicb 
carriage,  the  annual  sum  (50  Geo.  3.  c.  lOi.)  of  5/.  18«.— Additional 
doty,  59  Geo.  3.  c.  93.  18j. — Total  amount,  6/.  10«. 

Upon  every  maker  of  taxed  carts  not  assened  as  a  coachBafcer^ 
of  the  value  limited,  there  shall  be  charged  the  ananal  duty  of  ts.  6d» 
•—Additional  duty,  52  Geo.  3.  c.  93.  6<f. — Total  amount,  3f. 

And  where  not  chargeable  by  the  former  act,  6%  Geo.  3.  c.  98.  9s» 

By  every  such  maker,  for  every  such  carriage  which  he  shall 
nake,  build,  or  constrnct  for  sale,  the  sum  of  2«.  Od«-— Additional 
daty,  58  Geo.  3.  c.  93.  6d.*-Total  amount,  3*.. 

And  where  not  chargeable  under  the  former  act,  59  Geo.  9» 
«.  93.  3f. 

Except  carriages  built  and  constmcted  as  aforesaid,  belonging  t» 
ftny  person  who  ore  liable  to  be  assessed  to  the  before-mentioned  da* 
ties  in  respect  of  a  four-wheeled  carriage,  or  who  are  liable  to  b« 
assessed  to  the  duties  on  male  servants  in  respect  of  two,  which  per-* 
tons  respectively  shall  be  charged  for  such  carriages,  although  bnilC 
and  constructed  as  aforesaid,  at  the  rate  prescribed  in  schedule  (D.)* 
Vo.  2.  on  carriages  with  less  than  fovr  wheels. 

Every  carl  having  the  name  and  residence  of  the  owner,  and  th^  . 
words  "  Common  Stage  Cart"  thereon,  and  kept  without  fraud  to 
be  used  wholly  in  the  affairs  of  husbandry,  or  in  the  carriage  of 
goods  in  the  course  of  trade,  although  the  owner  or  l^js  servants  may 
occasionally  ride  therein  when  laden,  or  when  returning,  and  a1* 
though  used  for  the  purpose  of  riding  therein  or  thereon,  on  the  oe«^ 
cnsioiis  and  in  the  manner  herein  mentioned  y  that  is  to  say,  for  th« 
purpose  of  procuring  medical  assistance  for  the  owner  or  any  of  h\$ 
faroUy,  or  for  the  purpose  of  carrying  goods  to  or  bringing  back 
l^oods  from  market,  or  carrying  the  owner  or  any  of  his  family  to  ow 
from  any  place  of  public  worship,  or  to  or  from  any  election  in  par* 
liament^  or  to  or  from  any  courts  of  Justice,,  or  to  or  from  any  nctl» 
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lag  of  cooiaiMioiien  of  tarn,  Bhall  be  exempted,  prof  Med  mch  cut 
»kmll  ooC  Iwve  been  let  to  hire  for  any  of  tbe  saM  parpoict. 

£s«mpiion$  from  th4  uveral  Dutiet  I'a  Scbedalei  (D.)  No.  l,lliS, 
aod  4.— Aoy  carriagei  belongiag  to  his  majesty,  or  any  of  the  royal 
family.-^Aoy  hackney  coach,  any  carriage  kept  by  any  coacb- 
maker  bonuJiiU  for  the  parpose  of  sale,  or  of  being  lent  to  aoy  pff^ 
ton  whose  carriage  being  of  the  lame  description,  shall  be  thei 
nakiQir*  mending,  or  repairing,  aod  during  the  time  the  sane  iMl 
be  aecewarily  under  repair  i  provided  such  carriage  shall  not,  wkifal 
in  the  posoessioa  of  such  coachmaker,  be  employed  for  his  ownuKi 
or  let  to  hire,  or  otherwise  lent  than  as  aforesaid* 

Any  cart  which  shall  be  kept  truly  and  without  fraud,  to  be 
used  wholly  in  the  affairs  of  husbandryy  or  in  the  carriage  of  |o>^ 
ia  the  coarse  of  trade,  and  w  hereon  the  name  and  residence  of  tie 
owner,  and  the  wards  **  common  stage  cart"  shall  l>e  painted,  il- 
thottfh  the  owner,  or  his  servants,  may  occasioaally  ride  theren* 
thereon  when  laden,  or  when  returning  from  aoy  place  to  wbick, « 
when  going  to  any  place  from  which  aoy  load  shall  have  been  or  bi 
lo  be  carried  in  the  course  of  husbandry  or  trade,  or  for  cooveyiogtbe 
ownen  or  their  foroilies  to  or  from  aoy  place  of  divine  worship  m 
Sunday,  or  on  Christmas  day,  or  on  Good  Friday,  or  any  day  ap* 
pointed  for  a  poblic  fast  or  thaokagiving,  or  for  carrying  penoi* 
going  to  or  returning  from  elections  of  members  io  parltaneot,  aol 
ased  for  any  other  purpose,  or  not  let  to  hire. 


Schednle  (D.)  No.5«  Dutiet  payable  ^ycoAcsMAKSAS  and  k'aXB** 

-of  other  earrimgoo^  ckargoabU  with  duty  by  this  met,  and  •near 

riagtt  made  or  sold  as  herein  mentioned. 

By  every  perbon  who  shall  curry  on  the  trade  of  a  coacboa^^'t 
•r  maker  of  any  carriages,  chargeable  with  doty  by  this  art,  v 
that  part  of  Great  Britain  aforesaid,  the.  annual  duty  of  10«-  ^ 
Geo.  S.  c.  9S. 

By  every  such  coachmaker,  for  every  such  carriage  with  foV 
ivheels,  which  he  shall  make,  build,  or  construct  for  sale,  U  Si. 

And  for  evcrv  such  carriage  with  two  wheels,  12a.  6d. 

Schedule  (D«)  T^o.  .6.  Dnfies  payable  by  persons  selling  any  ff 
riageSf  chargeable  with  duty  by  this  act^  by  auction  or  oa  caia* 
fntaaion. 
By  every  person  who  shall  sell  any  carriage  chargeable  with  dity 

by  this  act,  by  way  of  auction  or  on  commission,  for  or  io  exp^^* 

thtion  of  pro5t  or  reward|  io  Gnat  Britain,  the  annual  duty  of  i^ 

n  Geo.  3.  c.  93. 
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By  every  tucb  penoD  for  every  Mch  carnage  with  four  wheelf- 
which  be  shall  tell  by  auctioo  or  oa  comuinioD^  for  or  U  eipeo* 
talion  of  profit  or  reward  B4  aforesaid^.  H,  6«* 

And  for  every  rach  carriage  wUk<  HV4»  wbec]t»  except  Taxc^ 
Carti,  12$.  6d, 

And  for  every  web  Taxed  Cart,  Si. 

in.  NEW  DUTY  ON  PLEASURE  H0RSE9L 
icbedole  (E.)  No.  1.  JDuiiet  payable  for  all  hor$t$y  taaretf  andgeli^ 
inga^  kept  and  used  by  any  person  or  persons  for  ihs  purpose  of 
riding,  or  drawing  any  earriaga  chargeable  sciih  duty  by  schsdulm 
(D.)  62  Geo.  3.  c.  98. 

NUMBER  OF  HORSES. 


For  1  8Qcb  b 

•r  gelding, 

2 

orse, 
each 

£.s. 
mare, 
....  2  17 
...    4  14 
....  5    4 

d. 

6 
& 
0 
0 
6 
0 
6 
6 

0 

For  1 1  such  horse,  nare, 

or  gelding,  each 6    7 

12 «    7 

d, 

0 
0 

8 

..6    7 

0 

4 

....  5  10 

14.... 

..6    7 

§ 

5 

..•..  5  11 

..6    7 

6 

6 

....  5  16 

16.... 

•  •5    7 

0 

7 

5  19 

..6    8 

0 

fi. .;.... 

....  5  19 

18     . 

6    9 

0 

9 

.....  6    1 

19 ... . 

..  6  10 

a 

10 

....  «    7 

29  and 

upwards.. 

..  6  18 

0 

The  said  duties  lo  be  payable  annoally  for  every  horse,  nare,  or 
gelding,  used  ob  any  occasion  for  the  purpose  of  riding,  or  of  draw 
ing  any  carriage  for  which  duty  i»  payable,  or  hired  by  the  ycar^. 
•r  any  longer  period,  and  to  be  paid  by  the  person  asiag  Ihc  sane^ 
axcept  as  after  mentioned. 

Exemptions  from  the  said  Duties* 

Vi  Any  person  who  shall  keep  any  horse,  which  shall  be  ated  tmly 

and  without  frand.for  the  purpose  of  hosbandry,  or  of  drawii^  aay 

carriage  (except  such  carriages  as  are  liable  to  duty)  or  carrying 

burdens  in  the  course  of  the  trade  cr  occupation  of  the  pemiD  tw 

wbom  such  horse  shall  belong,  although  »ach  horse  shall  be  ased  for 

x'iding  in  the  manner  hereinafter  mcntioaedf  that  i>  to  say,  when 

returDing  from  any  place  to  whioh-any  lead  shall  ba^e  been  drawn, 

or   ia'  going  to  any  place  from  whence  any  load  rihall   be  to  ba 

broogbt  back,  or  on  account,  of  such  horse  having  been  ased  for 

Tiding  to  procure  medical  assistance,  or  ta  or  from  market,  or  to  or 

from  any  place  of  public  w^orship,  or  to  or  from  any  election  of 

jncmhen  of  parliament,  or  to  or  from  any  courts  of  justice,  or  to 

or   from  aay  meeting  of  the  rommisBioaers  of  taxe»(  frovide4sucb 

borse  shall  not,  on  any  occasion,  be  used  for  any  oMKr  pur^oK  w^ 

Bfroforcsaidw  * 
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9.  An\  person  orrupying  a  farm  ns  teoant  at  rark-rent,  the  rrol 
•f  which  shall  be  less  than  TOf.  a  jrear,  and  making  a  livelihood 
lolHy  thereby  i  or  any  person  ocrnpyiog  any  estate,  on  any  other 
lenore  than  as  tenant  at  rack-rent  solely,  or  snch  estate  together  with 
a  farm  at  rack-rent,  the  value  of  which  in  the  whole  shall  be  Icsi 
than  equiralent  to  a  farm  at  the  rack-rent  of  70/.  a  year  (reckoniaf 
the  value  of  every  estate  occupied  by  the  owner,  or  on  any  tenore 
other  than  as  tenant  at  rack-rent,  as  equivalent  to  double  the  arooast 
^f  the  like  farm  at  rack-rent)  and  makinf  a  livelihood  aolely  hy 
sach  his  own  estate,  or  by  such  estate  and  farm  jointly,  and  osias 
occasionally  for  the  purpose  of  riding;  any  horse  which  shall  t>e  hona 
Jide  kept  for  the  purposes  of  husbandry. 

S.  Any  person  occupying  a  farm,  and  making  a  livelihood  sokir 
thereby,  or  any  person  carr}tnf  on  a  trade,  and  making  a  livelihood 
solely  thereby  ;  or  making  a  livelihood  by  such  occupation  and  traie 
jointly;  or  any  ecclesiastical  person  not  possessed  of  an  annual  is- 
come  of  100/.  or  upwards,  whether  arising  from  any  ecclc&iastiral 
preferment  or  otherwise,  for  one  horse,  used  only  for  the  purpose  sf 
drawing  any  carriage  liable  to  the  duty  on  taxed  carts. 


Schedule  (E.  No.  8.)  Dvtiet  payable  on  Hortti  let  to  Jkire. 

For  every  horse,  mare,  or  gelding,  let  to  hire  for  the  purpose  •( 
riding,  or  of  drawing  nny  such  carriage  as  aforesaid,  for  any  penad 
of  time  less  than  one  year,  In  any  manner  so  that  the  stamp  oCce 
duty,  payable  on  horses  let  to  hire,  shall  not  be  payable,  the  sua  af 
S/.  17s.  6d.  58  Geo.  3.  c.  9S. 

To  be  charged  annually  on  the  person  letting  the  same;  btit  if  a 
due  return  thereof  snail  not  be  made  by  the  hirer,  the  progressive 
duty,  set  forth  In  Schedule  (E.)  No.  1.  shall  be  chargeable  in  respect 
of  every  such  hone,  on  the  person  hiring  the  same,  and  making  nKh 
default,  and  shall  also  for  such  default,  forfeit  50/.  by  the  act  of 
43  Geo.  3. 


Schedule  (R.  No.  3.)  Dutfe$  payable  on  Hom$  kept  for  the  purfom 

of  racing  or  running  for  any  plate^  prize^  or  sum  of  fnoncy,  er 

other  things  or  kepi  in  training  for  any  of  the  aaid  purpooesm 

For  every  horse,  mare,  or  gelding,  bona  Jide  kept  for  the  parpos 

of  racing  or  running  for  nny  plate,  prize,  or  sum  of  money,  or  other 

thing,  or  kept  in  training  for  any  of  the  said  purposes,  vrhetlieria 

the  stabks  of  the  proprietor  or  of  Any  other  person,  the  sum  ol 

91.  17s.  M.  58  Geo.  3.  c.  93. 

The  said  duty  to  be  charged  annually  on  the  persons  b«Yli^  the 
ctstodyi  vbarge^  or  maaogeffleBt  o^ach  honci* 
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IV.  NEW  DUTY  on  DRAUGHT  HORSES  and  MULES. 
Schedule  (F^No.  1.)  Duties  payabU  for  aH  horses^  mares^  and  getd* 

ingif  not  char  god  with  any  duty  according  to  the  tchoduU  (E.)  mod 

also  males. 

For  every  bone,  mare,  or  gelding,  IS  bands  high,  52  Geo.  3.  c.  9S« 
sot  chargeable  with  aoy  duty,  according  to  ifie  schedule  (£.  No.  1^ 
S«  aod  8.)  as  aforesaid,  and  efery  mule,  except  in  the  rosea  herein 
after  mentioned,  wherein  other  duties  are  made  payable^  the  sum  of 
]/•  Is.    If  lyider  13  bands,  17s. 


Schedule  (F«  No.  8.)  Dutieo  payable  on  huabandry  hortet^  in  the  catoB 

hereinafter  mentioned. 

For  every  horse,  mare,  or  gelding,  of  the  height  of  13  hands  or 
'       more,  bona  fide  kept  and  used  for  the  sole  purposes  of  busbaiidryy 
except  as  after  mentioned,  52  Geo.  3.  c.  93.  lit,  6d. 

Any  person  occupying  a  farm  at  rack  rent,  the  rent  of  which  sball 
be  less  than  20/.  a  year,  and  making  a  livelihood  $oUly  thereby,  or 
occupying  any  estate  on  any  other  tenure  than  as  tenant  at  rack-reot 
solely,  or  such  other  estftie  together  with  a  farm  at  rack*rent,  tho 
value  of  which  in  the  whole  shall  be  less  than  equivalent  to  a  fana 
at  the  rack-rent  of  SOi.  a  year,  reckoning  the  value  of  every  estate 
occupied  by  the  owner,  or  on  any  tenure  other  thnn  as  tenant  at 
rack-rent,  as  equivalent  to  double  the  amount  of  the  like  farm  at 
rack-rent,  and  making  a  livelihood  solely  by  such  his  own  estate,  or 
by  sach  estate  and  farm  jointly  or  principally  thereby,  and  likewise 
a  profit  by  any  trade  or  employment,  and  keeping  not  more  than 
two  horses,  geldings,  or  mules,  bona  fide  for  the  purpose  of  such  oc* 
cupation,  shall  be  charged  for  each,  the  sum  of  3s« 

Any  person  occupying  a  farm  at  rnck-rent  in  Wales  or  Scotland^ 
rent  of  which  shall  be  less  than  10^  sterling  a  year,  and  making  a 
livelihood  principally  thereby,  or  occupying  any  estate  on  any  other 
tenure  than  as  tenant  at  rack  rent,  or  such  other  estate,  together 
with  a  farm  at  rack-rent,  the  value  of  which  in  (he  whole  shall  bo 
less  than  equivalent  to  a  farm  ut  the  rack-rent  of  10/.  sterling  a  year^ 
reckoning  the  value  of  every  estate  occupied  by  the  owner  thereof 
or  on  any  tenure  other  than  as  tenant  at  rack-rent,  as  equivalent  to 
doable  the  amount  of  the  like  farm  at  rack-rent,  and  making  a  live* 
lihood  principally  thereby,  and  likewise  a  profit  by  any  trade  or 
•mploynient,  and  keeping  not  more  than  two  horses  bona  fide  for  tha 
purposes  of  such  occupation,  and  of  such  trade  or  employment^ 
Jointly,  or  either  of  them  separately,  shall  be  charged  for  eacb  of 
facb  two  konei,  or  fluUcs^*  tho  wfli  of  St« 
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MuU»  for  charging  the  Duties  a*  tet  forth  in  ScheAuk  (F.) 

No.  1  and2. 

The  Mid  daties  to  be  charf^ed  aoBually«  ud  paid  by  the  ptnoia 
keepiof  or  u»iog  sach  bones  or  mules,  aod  to  be  payable  for  every 
horse  aad  mule  which  shall  aat  be  chargeable  with  aay  daty  accord- 
ing to  the  preceding  schedule,  marked- (K.) 

J^xemptiont  from  the  Dutiee  in  SchtduU  (F.  No.  I  and  2.) 

Any  penoD  whatever  for  any  horse,  mare^  or  selding,  which  ihall 
not  at  any  time  whatever  have  been  used  for  any  purpo^  of  Uboif 
or  otherwise. 

BjtemptionM  from  the  several  Duties^  as  set  forth  in  the  MvertI 

Schedules  marked  (E.)  and  (F.) 

Any  horse  belonging  to  his  majesty  or  any  of  the  royal  fasiflyt 
Any  postmaster,  or  person,  licensed  by  the  commissioners  of  tkeds* 
ties  on  stamps,  in  respect  of  any  horse  let  to  hire,  in  any  oiaDner 
where  the  stamp  office  duty  payable  on  horses  lei  to  hire  shall  be  paid 
on  each  letting,  and  which  shall  not  be  used  for  any  other  parpoie* 
Any  person  licensed  to  keep  any  public  stage  coacb«  in  respect  si 
any  horse  which  shall  be  solely  used  by  such  person  in  drawing  stc" 
ttage-coach  from  place  to  place  for  hire.  Any  person  licenses  (s 
keep  any  hackney  coach,  for  any  horses  kept  for  the  purpose  oi 
drawing  such  coach,  in  respect  of  the  duties  in  Schedule  (£•)  ^^^  ^ 
and  for  two  horses^  and  no  more,  kept  for  the  purpose  of  drawisf 
each  coach  so  licensed  in  respect  of  the  duties  In  Schedule  (F«) 
No.  1.  Any  dealer  in  horses  assessed  to  the  duties  on  dealen&' 
any  horse,  mare,  or  gelding,  kept  bona  fide  for  sale,  aod  not  kept 
or  used  for  any  other  purpose.  Any  person  who,  on  accouotsf 
poverty,  shall  be  discharged  from  the  assessment  made  In  respect  of 
his  dwelling  house,  for  any  horsey  provided  such  person  shall  sot 
keep  more  than  one,  aod  the  same  shall  not  be  let  to  hire.  Asf 
rector,  Ticar,  or  curate,  actaally  doing  duly  in  the  church  or  chapel 
of  which  be  is  rector,  vicar,  or  curate^  who  shall  not  be  possesM^ 
of  an  income  of  60/.  per  annum  from  ecclesiastical  preferment  of 
otherwise,  aod  who  shall  not  keep  more  than  one  horse  for  the  pa^* 
pose  of  riding,  except  soch  person  who  shali  occasionally  perfona 
the  duty  appertaining  to  any  rector,  vicar,  or  curate,  without  beios 
the  regular  officiating  miaister  of  the  parish-  Every  person  servifl^ 
in  aay  corps  of  yeomanry  or  'volunteers,  who  shall  have  attended  tbe 
exercise  of  his  corps,  five  days  of  muster  and  exercise  at  least  In  the 
course  of  the  preceding  year,  unless  prevented  by  actual  sickness 
and  who  shall  be  returned  in  the  master  roll,  as  having  used  aay 
horse  (•x  lack  lecrice^  thaU  be  exempted  from  tbe  paymcat  oi  M 
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duties  io  rnpect  of  toch  one  bone.  Any  oon-commiHioned  officer 
^  or  private  of  any  of  the  regimcnis  of  favalry,  or  io  the  arlilleryt  far 
i'      any  ^ont  nscd  in  his  majesty's  service. 


$ 


NEW  DUTY  ON  DOOS.  , 
t.  Schedule  (G.)  Dutiea  on  Dogs, 

\t  For  eTery  greyhound*  kept  by  any  person,  whether  bis  propert)F 

;ii      or  not,  52  Geo.  S.  c.  OS.  I/. 

For  every  bound,  pointer*  setting- dog,  spaniel,  lurcher,  or  itr* 

^0      rier,  and  for  every  6o§  of  whatever  denomioatioB  the  same  may  be, 

except  greyhounds,  where  any  person  shall  keep  two  or  more  dog% 

^i      for  his  own  use,  or  the  nse  of  any  other  person,  the  aannal  sum 

\i:      ©f  I4s. 

,,  For  every  dog  not  being  nich  as  aforefaid,  kept  by  any  persoB 

^■i      having  one  such  dog  and  no  more,  whether  the  same  be  kept  for  bia 
^1      own  use,  or  the  use  of  any  other  person,  the  annual  sum  of  St. 
^  The  said  duties  to  be  paid  by  the  person  keeping  such  dogs* 

J,  Exempiiofu  from  the  Duties  in  (G.) 

^  Any  dog  belonging  to  his  majesty  or  any  of  the  royal  family.  Any 
^  person  who,  on  accoant  of  poverty,  shall  be  discharged  from  the  as* 
fcflsment  of  his  dwelling  house,  and  having  one  dog,  and  no  more^ 
the  same  not  being  a  greyhound,  hound,  pointer,  setting  dogi  spaniel » 
larcher,  or  terrier.  Any  per^n  in  respect  of  a  dog  or  whelp, 
-which  at  the  time  of  returning  the  list,  not  actually  of  the  age  of  six 
calendar  months.  Any  person  in  respect  of  the  whole  number  of 
bounds  by  him  kept,  who  shall  compound  for  the  same  io  any  year 
-within  thirty  days  after  the  5th  of  April,  in  pursuance  of  notice  given 
J  to  the  collector  of  his  intention  i<o  to  do,  and  on  payment  of  the  full 
,■  nam  of  thirty-six  pounds  sterling  to  such  collector,  for  which  a  re- 
^  ceipt  bhall  be  given  within  the  period  before  mentioned.  And  where 
two  or  more  join  to  keep  the  same  and  not  compound,  they  shall  be 
chargeable  for  each  hound,  b'i  Geo.  3.  c.  93. 


VI.  NEW  DUTIES  ON  HORSE  DEALERS. 
Schetlule  (H.)  Duties  payable  by  Horse  Dealers, 
Every  person  who  sball  use  or  exercise  the  trade  and  bnsinesB  of 
borse  dealer  wilbin  London  and  Westniinstervand  the  liberties  of  the 
name  respectively,  the  p»ri^hes  of  St.  Mary*le-bone  and  St.  Pan* 
eras,  the  weekly  bills  of  mortality,  or  the  boruogb  of  Southwark,  in 
the  county  of  Surry,  the  annual  duty  of  85/.  58  GfO.  3.  r.  93. 

Every  person  who  shall  use  the  trade  and  business  in  any  other  part 
«f  Great  BriUin,  the  annual  duty  of  18/«  lOs* 
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VII.  NEW  DUTY  ON  HAIR  POWDER. 
Bcfcedale  (I.)  Duti9$  ptLyakte  by  penons  in  retpett  •f  Hair  P9mim 

used  or  worn  by  them, 

Bj  erery  pcnoa  who  shall  have  used  or  worn  asy  hair  powder 
within  the  period  limited  by  this  act,  the  anaual  sum  of  12.  3it«6d» 
62  Geo.  3.  c  06. 

Rules  for  charging  the  said  Duties, 

1.  The  said  daty  to  every  sort  of  hair  powder  used  or  worn  by  asy 
person  as  any  article  of,  or  in,  or  abont,  his  or  her  dre^w,  to  be  as- 
sessed upon  and  paid  by  the  person  having  nsed  or  worn  the  ant 
within  the  year  preceding  the  term  for  which  the  asBCMaacDt  •ight 
to  be  made,  except  as  hereafter  mentioned. 

8.  The  nnmtirried  daughters  of  any  person  shall  not  be  cfaargefihlfr 
or  be  required  to  make  any  return,  provided  the  parent  sliall  haw 
more  than  two  unmarried,  and  shall  have  given  an  account  of  the 
whole  number,  and  shall  have  required  to  be  assessed  for  tlie  wMe 
number  by  one  assessment,  in  which  case  every  such  parent  shall  bt 
assessed  in  respect  of  the  whole  number  of  such  daughters  in  twice  the 
sum  payable  on  any  single  person,  having  worn  hair  powder,  which 
shall  exempt  the  whole  number  from  the  said  duties. 

3.  The  master  or  mistress  of  any  servant  who  shall  have  declared 
bis  intention  to  pay  the  daty  In  respect  of  such  servant,  and  shall 
have  given  a  true  account  of  all  the  sarvants  kept,  setting  forth  their 
capacities,  shall  be  charged  for  such  servant,  and  every  such  servant 
shall  be  exempted  from  the  said  duties,  during  his  continuance  in  the 
same  service;  and  also  every  servant  who  shall  come  into  the  service 
of  such  master  or  mistress  in  the  room  of  such  servant  named  to  serve 
in  the  same  capacity  during  the  year ;  and  no  servant  named  In  such 
lists,  or  any  servant  serving  such  master  or  mistress  in  any  capacity 
mentioned  in  such  lists,  shall,  during  the  year,  be  required  to  nsaka 
any  return,  or  to  pay  the  duties. 

Any  of  the  royal  family,  and  any  menial  servants  of  his  majesty 
or  any  of  the  royal  family.  Any  officer  in  actual  employ  in  the 
navy,  under  the  rank  of  commander,  or  any  officer  holding  a  com« 
mission  in  the  navy  under  the  said  rank,  who  shall  be  employed  on 
the  establishment  of  Greenwich,  or  any  subaltern  or  non-comnats- 
■kmed  officer  or  private  io  the  army,  artillery,  militia,  marines,  or 
corps  of  engineers,  or  any  person  inrolled  and  actually  serving  in 
•ay  volunteer  corps  whether  of  infantry  or  cavalry.  Any  cler^man 
who  shall  not  be  possessed  of  an  annual  income  of  100'.  or  upwards* 
whether  arising  from  ecclesiastical  preferment  or  otherwise ;  or  any 
preacher  of  any  congregation  of  dissenters,  or  any  person  dissenting;, 
from  the  church  of  England  in  holy  orders,  or  pretended  holy  Qr<« 
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^erSy  entitled  to  the  benefit  of  the  several  toleration  acts  in  favour  of 
4iwenters  and  papista,  and  who  shall  not  be  possessed  of  an  annual  in* 
come  of  100/.  or  upwards,  however  arising  i  and  the  income  arising 
from  benefices  shall  beesttmated  on  the  average  amoonty  computed  oa 
•even  years  next  preceding. 

VIII.  NEW  DVTY  ON  ARMORIAL  BEARINGS. 
Schedule  (K.)  DutUt  payablt  bypersom  in  retpect  of  any  Armorial 

Bearing  or  Ensign,  uted  or  uuiru  by  thom^  by  whattver  umne  iha 

same  may  be  called,  viz. 

By  every  such  person  chargeable  with  any  duty  made  payable  by 
this  act  for  any  coach^or  other  carriage,  the  annual  sum  of  S/.  8«.-~« 
62  Geo.  S.  c.  99. 

By  every  such  person  not  so  chargeable,  but  who  shall  be  chafgeabla 
to  any  of  the  duties  on  inhabited  houses,  or  windows,  the  annual  sun 
of  U.4s. 

By  every  such  person  not  chai^eable  for  any  such  coach  or  other 
carriage  not  being  chargeable  to  the  said  duties  on  houses  or  windowsf 
the  annual  sum  of  18s. 

The  said  duties  to  be  paid  by  every  person  having  used,  or  caused  to 
be  used,  any  armorial  bearing  or  ensign  within  the  year  preceding 
the  term  for  which  the  assessment  ought  to  be  made,  and  to  ex- 
tend to  every  person  who  within  the  said  period  shall  have  been  pos* 
•essed  of,  or  shall  have  kept  or  had  any  coach  or  other  carriage 
chargeable  with  the  duty  by  this  act,  or  any  seal,  plate,  or  other  arti* 
de,  on  which  any  armorial  bearing  or  ensign  shall  have  been,  during 
the  said  ^riod,  painted,  engraved,  marked,  or  affixed,  and  whether 
registered  in  the  college  of  arms  or  not  \  the  persons  liable  to  be  as* 
sessed  must  insert  their  names  in  the  lists,  delivered  by  the  assesson 
cmnually,  under  the  penalty  of  50/. 

Exemptiontfrom  the  said  Duties, 
The  royal  family,  or  any  person  who,  by  right  of  office  or  by  ap« 
pointment,  have  worn  or  used  any  of  the  arms  or  insignia  worn  of 
used  by  the  royal  family,  or  used  in  any  city,  borough,  or  town  cor* 
porate. 

IX.  NEW  DUTIES  ON  PERSONS  KILLING  GAME. 

Schedule  (L.)  Dutiee  in  respect  of  killing  Game. 

By  every  person  (except  of  the  royal  family)  who  shall  use  an^ 
dog,  gun,  net,  or  other-  engine,  for  the  purpose  of  killing  any  game 
whatever,  or  any  woodcock,  snipe,  quail,  or  landrail,  or  any  conies^ 
in  any  part  of  Great  Britain.    52  Geo.  3.  c.  93. 

If  such  person  shall  be  a  servant  to  any  person  duly  charged  in  re* 
fpect  of  such  ser\'aat  to  the  duties  granted  on  lervanti,  and  ihall  um 
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may  do^«  fan*  net,  or  other  engine,  for  any  of  the  purposes  before 
mentioned,  apon  any  manor  or  royally  in  England*  Wales,  or  Ber« 
wick  npon  Tweed,  or  upon  any  lands  in  Scotland,  by  tirtne  of  any 
deputation  or  appointment,  dnly  registered  or  entered  aa  game- 
keeper thereto,  (and  also  where  the  old  duty  was  not  chargeable, 
i2  Geo.  S«  c.  93.)  there  shall  be  charged  the  annual  sum  of  If.  5». 

And  if  sQch  person  as  last  aforesaid,  shall  not  be  a  servant  for 
whom  the  said  duties  on  servants  shall  be  charged,  there  shall  bt 
charged  the  annual  sum  of  SL  \$s,  td* 

By  every  other  person  who  shall  nse  any  dog,  gun,  net*  or  other 
engine,  for  any  of  the  purposes  before  mentioned|  there  ahaU  ht 
chaiged  the  annual  sum  of  3^  I3f. 

Extmptiont  from  the  nh<n)9  DuHet» 

1.  The  taking  or  destroying  of  woodcocks  and  snipes  with  nets  si 
'                 ipringcs. 

2.  The  taking  or  destroying  of  conies  in  warrens*  or  in  any  ia» 
closed  grounds  whatever,  or  by  any  person  in  lands  in  his  own  occs* 
pations,  either  by  himself  or  by  his  direction  or  command. 

''  These  duties,  in  respect  of  killing  game,  are  to  be  paid  to  the  col- 

«*  lector  of  the  parish,  and  a  certificate  of  the  payment,  filed  with  tlis 

derk  of  the  peace,  who  Is  also  to  deliver  his  certificate  thereof  to  the 
party.  They  only  remain  in  force  until  the  5th  of  April  in  eack 
year  after  being  issued  i  any  person  found  in  the  exercise  of  any  act 
for  which  the  duty  ought  to  be  paid,  not  producing  the  certificate,  or 
refusing  to  declare  his  name  and  place  of  abode,  is  to  forfeit  902.  s  and 
aporCing  without  such  certificate  he  shall  also  forfeit  fiO/.  anfi.  be  more* 
over  liable  to  the  full  duty  of  9L  I3i.  6<f.  The  penalties  are  re- 
coverable before  one  justice  by  distress  and  sale,  52  Geo.  3.  c.  93. 

ji  Uowances  made  on  account  ofChililren  out  of  the  aue^sed  Tares, 

By  the  46th  Geo.  3.  e.  34.  and  52  Geo.  3.  c.  147,  every  persoi 
having  more  than  two  children  fuim  in  lawful  wedlock,  and  boim  fide 
maintained  at  the  expense  of  such  person,  is  entitled  for  every  child 
nbove  two,  to  an  allowance  after  the  rate  of  41,  per  centum  on  the 
amount  of  all  assessments  on  such  per»on  by  virtue  of  the  assessed  tax 
acts,  if  under  45/.  per  annum. 

The  children  by  any  former  marriage,  either  of  the  husband  or 
wife«orof  the  husband  or  wife  deceased,  equaJh  entitle  the  husband 
or  wife  or  surviving  husband  or  wife  maintaining  such  children  to  the 
allowance,  as  his  or  her  own  children. 

1^be  allowance  cannot  be  claimed  in  respect  of  any  child  who  Is 
personally  charged  to  any  of  the  said  duties,  or  who  is  an  bonse- 
holder. 

The  party  liable  to  be  assessed  must  cause  the  whole  number  of 
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•errants,  carriages,  borset,  mules,  and  other  aftides  chargeable  Qa 
blfli  under  the  said  acts,  of  which  a  return  by  him  is  required,  in  the 
parish  where  he  makes  his  claim,  or  the  allowance  cannot  be  granfedk 
And  if  he  has  two  or  mAre  dwelling  houses,  he  is  to  obt^n  a  certlfl* 
cate  of  the  amount  of  dnttes  charged  on  him  in  respect  of  each  dwell- 
ing  faovtee  not  situate  in  the  place  where  he  makes  the  chum, 

And  if  he  is  gnilty  of  any  fraud  in  making  his  claim,  or  delivers  ft 
false  declaration,  or  a  fal^e  certificate,  he  will  forfeit  lOOt 


X.  WINDOW  AND  HOUSE  DUTIES. 

^y  theABGto,  S.c.  55.  instead  of  tkt  Duties  granted  by  former  acts^ 
and  hereby  repealed^  the  foUotoing  new  and  consolidated  Duties  shaU 
be  assessed  f  levied  and  paid  f  from  and  after  theSth  of  Aprils  1808. 
For  erery  dwelling  house,  together  wi^h  the  offiCeSt  which  shall 
not  contain  more  than  six  windows  or  lights,  and  not  of  the  value  of 
five  pounds  by  the  year,  there  shall  be  charged  the  annual  sum  of 
Of.  64f. ;  but  if  the  house  is  of  such  a  value,  or  more,  the  annual  sum 
of  Ss,  shall  then  be  charged  upon  it. — In  all  cases  whatsoever,  the 
ilaty  in  Scotland  is  St.  less. 
The  following  table  shews  the  several  charges  from  T  windows  to  180. 
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And  for  every  inhabited  house,  worth  (with  the  offices,  fte.)  52^ 
W9A  under  SO/,  yearly  rent,  the  annual  sum  of  If.  6(f.  in  the  pouod-^ 
for  ('Vi  ry  inhabited  hott«e,  worth  20/.  and  under  40(.  rent,  2t.  3d.  In 
the  pound — and  for  every  Inhabited  bouse  worth  40/«  rent)  or  up  • 
vrardsi  the  annual  sum  of  &•  \^d,  in  the  pound* 

SO 
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Rukt  for  charging  mindincs, 
'       I.  The  Mid  Duties  to  be  ehai|^  annually  apon  the  occupier,  for 
mte  whole  year  from  April  5,  to  be  levied  of  ivdi  occupier,  or  hit 
tfcetaton  or  adminiftrmton*  except  as  after  provided. 

9.  Wbere  any  diaag e  ia  the  occupation  shall  take  place  after  the 
a«esraieiits«  then  the  duties  charged  on  the  occupier,  shall  be  paid  by 
the  occupier,  landlord,  or  owner,  for  the  time  being,  without  aay 
■ew  •  assessment,  notwithstanding  such  change  in  occupation.  Bat 
where  a  tenant  shall  quit,  on  the  termination  of  a  lease  or  demise, 
.and  shall  have  given  notice  thereof  to  the  assessor,  the  duty  shall  be 
discharged  for  the  remainder  of  that  year,  in  case  it  shall  appear  ts 
the  commissioners  at  the  end  of  such  year,  that  such  house  shall  have 
continued  unoccupied  for  the  remainder  of  such  year. 

3.  Where  any  dwelling  house  is  let  in  different  apartments,  aad 
jhall  be  inhabited  by  two  or  more  persons,  the  same  shall  be  chaigc4 
MS  if  such  house  were  inhabited  by  one  only ;  and  the  landlord  or 
^wner  shall  be  deemed  to  be  the  occupier,  and  charged. 

4.  Every  house,  the  keeping  of  which  is  left  to  the  care  of  any 
(person  or  servant,  shall  be  subject  to  the  like  duties  as  if  it  were  ia* 
habited  by  the  owner  or  tenant i  and,  if  such  person  shall  &ot  pay 
rates  to  the  church  and  poor,  the  said  duties  shall  be  paid  by'  the 
owners  or  tenants. 

5.  Every  wiodow»  including  the  frame,  pardlions  and  divisimu 
thereof,  which  by  due  admeasurement  of  the  whole  space  on  the 
aperture  of  the  wall  of  the  house  or  building,  on  the  outside  of  such 
window,  shall  exceed  12  feet  in  height,  or  4  feet  1 1  inches  in  breadth, 
and  not  .less  than  S  feet  6  inches  high,  shall  be  charged  as  two  wia> 
dows,  excej>t  such  as  »hiill  have  been  made  of  greater  dimensions 
prior  to  the  5th  of  April  UMbi  except  alirf>  the  windows  In  abops, 
workshops,  and  warehouses.  And  except  the  windows  in  the  public 
room  of  any  house  licensed  to  sell  ale,  or  other  liquors  by  retail,  used 
for  the  entertainment  of  .guests;  and  the  windows  in  farm  hott»e«  es» 
pecially  exempted  from  the  duties  jan  houses. 

6.  Every  window  extending  bo  far  as  to  give  light  into  more 
rooms,  landings,  or  stories  than  one,  shaU  be  charged  as  so  Baaay 
separate  windows. 

1.  When  a  partition  or  .division  betwceji  two  or  more  windows 
fixed  in  one  frame,  is  12  inches  in  breadth,  the  window  on  each  side 
shall  be  charged  as  a  distinct  window. 

8  All  skylights,  and  all  windows  in  ftaircases,  garrets,  ceUara* 
passages,  and  all  oihcr  parts  of  dwelling  houses,  to  what  use  H>er<r 
^plied,  shall  be  charged  to  the  said  duties. 

9,  Lvery  window  in  any  kitchen,  cellar,  scullery ,  buttery , 
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try«  larder,  wash-house,  laundry,  bake*hoase,  brew-home,  or  Ibd^* 
ing  room,  beloogiog  to  or  occupied  with  aoy  dwelliDf^  home,  whether 
the  same  shall  or  shall  not  be  within,  or  oontiguoos  to,  or  di^uolaetf 
from,  the  body  of  such  dwelling- house,  shall  also  be  chai|;ed  to  thr 
said  duties. 

Exempiioms. — Houses  belonging  to  his  majesty,  or  any  of  the  royaf 
family)  public  offices t  hospitals,  charity  schools,  and  poor  hoosas^ 
except  such  apartments  as  are  occupied  by  the  officers  and  serrajits^ 
which  are  to  be  assessed  as  separate  dwelling  houses ;  the  windowt 
In  any  room  licensed  for  divine  worship,  and  used  for  no  other  pur» 
po»e)  and  the  windows  of  Hairy  and  chee<e  rooms,  made  of  splines  of 
wooden  lathf. — And  by  the  50  Geo.  3.  c.  101.  any  window  In  a  room 
of  a  dwelling  house,  wholly  u«ed  for  manufacture,  and  not  coamoni* 
eating  with  the  dwelling  house  internally,  Js  also  exempt. 

TAX  UPON  LAND.    See  Land  tax, 

TELLER,  an  officer  of  the  exchequer,  of  which  there  are  four* 
^ho«e  office  is  ^o  receive  all  monies  due  to  the  king,  and  to  give  the 
clerk  of  the  pells,  a  bill  to^  charge  him  therewith.  They  ako  pay  t» 
all  penons  any  money  payable  by  the  king,  by  warrant  from  auditor 
of  the  receipt ;  and  make  weekly  and  yearly  books,  lioth  of  their 
receipts  and  payments,  which  they  deliver  to  the  lord  treasurer. 

TBMPLA  RS.     See  KnighU  Templars. 

TEMPORALITIES  OF  BiSTlOPS,  are  such  revenues,  lands* 
and  tenements,  and  lay  feev,  as  have  been  added  to  bishop's  fees,  by 
kings  and  other  great  personages  of  this  land,  from  time  to  time,  aa' 
they  are  barons  and  lords  of  parliament. 

This  revenue  of  the  king,  which  was  antiently  very  considerable^ 
is  now,  by  a  customary  indulgence,  almost  reduced  to  nothing:  for 
at  present,  as  soon  as  the  new  bishop  is  consecrated  and  ronflrmed« 
he  usually  receives  from  the  king,  the  restitution  of  his  temporalitiea 
entire  and  untouched ;  and  then,  but  not  sooner,  he  ha«  a/ee  simpU  iv 
his  bishopric,  and  may  maintain  an  action  for  the  profits.  1  Black,  $63* 

TENANT,  signifies  one  who  holds  or  possesses,  lands  or  tenement* 
b^jT  any  kind  of  right,  either  in  fee,  for  life,  years,  or  at  will. 

TEND,  to  offer,  tender,  or  present. 

TENDKR,  is  an  o0er  to  pay  a  debt,  or  perform  a  duty.  In 
every  plea  of  tender,  where  money 'i9  the  thing  demanded  by  the  ac* 
tlOB,  and  the  debt  or  duty  is  not  discharged  by  the  tender  and  re- 
fusal, money  may  be  hroogbt  in  without  leave  of  tlie  court :  but  tm 
other  things  as  well  an  money,  may  where  a  tender  Is  pleaded,  be 
brought  into  court,  this  is  with  more  propriety  called  bringing  into- 
court  generally,  than  a  bringing  money  into  court*'  In  all  other 
cases,  the  leave  of  the  court  must  be  had,  before  money  can  hm 
brought  into  cohrt*    The  rule,  uader  which  this  leate  is  gnnteiy  it» 
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fa  in  the  case  of  an  ^ectment  by  a  mortsagect  fovaded  opoa  a  fir* 
licalar  act  of  parliament.  In  other  cases,  it  is  foandcd  upon  ibit 
discretionary  power*  which  is,  for  the  fortherance  of  justice,  Te^td 
in  the  court.  By  the  discretionary  rale,  it  u  sometimes  ordered, 
that  vpoo  bringing  money  into  court,  all  proceedings  ia  aa  actioB 
ahali  be  Hayed.  At  other  times  It  h  ordered,  that  the  money 
brought  into  court,  shall  be  struck  out  of  the  plainiiir*s  declantios, 
and  the  plaintiff  shall  not,  at  the  trial  of  the  is«ue,  be  permitted  to 
give  any  evidence  as  to  this  money.  This  rule,  by  which  the  no* 
ney  brought  into  court.  Is  ordered  to  be  itruck  out  of  the  decb^ 
f^on,  Is  from  its  being  more  frequently  granted,  than  that  by  wkid 
It  is  ordered  that  the  proceeding  shall  be  stayed,  called  the  cooum 
fttle.    5  Hac.  AhT»  1. 

If  bank  notes  have  been  offered,  and  no  objection  madeonttat 
account,  it  has  beea  considered  by  the  court  of  king's  bench  w  ^ 
tender.  S  D%rfkf»  9f  Ba$t.  654.  See  also  article  Bask  Mpia,  in' 
In  Appendix  (Baitk  notu  a  legtU  twder.) 

TENEMENT,  in  its  common  acceptation,  is  applied  only  to 
bouses  and  other  buildings  i  but  in  its  original,  proper,  and  \f^ 
•ansc,  it  signUies  every  thing  that  psay  be  holden  provided  it  be  of  & 
permaaeni  nature,  whether  it  be  of  a  substantial  or  unsubsiantial  asi 
ideal  kind.  Thus /ran ft  /euemesf,  or  freehold,  is  applicable  notosly 
to  lands  and  other  solid  objects,  but  also  to  offices,  rents,  conwosst 
^d  the  like;  and  as  lands  and  houses  are  tenements,  so  is  an  advoV' 
apn  a  tenement;  and  a  franchise,  or  office,  a  right  of  common,* 
peersige,  or  other  property  of  the  like  unsubstantial  kind,  are  aUof 
them,  legally  speaking,  tenements.    S  Black.  17. 

TBNEMENTIS  LEGATtS,  a  writ  that  lies  to  London,  orssy 
other  corporation  (where  the  custom  is,  that  men  mtiy  demi&e  tec^ 
meats  as  well  as  goods  and  chattels  by  their  la^t  will)  for  the  hearisc 
any  controversy  touching  the  same,  and  for  rectifying  the  wrong. 

TENENDUM,  in  a  claujie  io  a  deed,  wherein  the  tenure  of  iki 
l^nd  is  created  or  limited.    See  Deed. 

TKNENTIBUS  IN  ASSISA  NON  ONERANDIS,  awritwhid 
lies  for  him  to  whom  a  disseisor  hath  alienated  the  land,  whereof  ^ 
dSisBehed  another;  that  he  may  not  be  moIe^1ed  for  the  dama|e 
^WOded,  if  the  dissehor  have  wherewith  to  (ati-^fy  them  himself* 

TENOR,  of  writi,  records,  &c.  u  the  substance  or  purports' 
t^m,  or  a  transcript  or  copy* 

TENORK  INDICTAMENTI  MITTENDO,  a  writ  whereby tb( 
ttcord  of  aa  in^lictment,  and  the  process  thereupon,  Is  called  out  o 
pother  court  ItUo  the  chancery. 

TENOiiE  FRESENTiUM.    The  tenor  of  these  presenu,  is(^ 
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ii8ti«r  contained  therein,  or  rather  the  tme   intent  and 
hereof. 

Ti^NTHS,  that  yearly  portion  or  tribute  which  all  ercfrrfartknT 
iTiSf^s,  aatienily  paid  to  the  kinj^.   Set  FPrtt  Fruii§. 

TKNURK,  the  manner  whereby  laadi  or  tenements  are  holdea, 
vr  the  eeirice  that  the  tenant  owes  to  his  lord. 

Under  the  word  tenivre,  it  included  every  holdini^  of  an  ioherl^ 
ance  i  bnt  the  signification  of  this  word,  which  i«  a  very  exiensii* 
ine*  is  Qsoally  restrained  by  coapling  other  words  with  it  {  this  is^ 
ometimes  done  by  words  which  denote  the  dnraiion  of  the  tenant's 
»i«te :  as  if  a  man  hold  to  himself  and  his  hein»  it  is  called  icnar* 
n  fee-simple.  At  other  times  the  tenure  i»  coupled  with  words  point*  > 
nf;  out  the  instrument  by  which  ao  inheritance  is  held  t  thos,  if  thm 
loldiog  be  by  copy  of  court  roll,  it  is  called  tenure  by  copy  of  court 
roll.  At  other  times,  this  word  is  coupled  with  others  that  sheir  • 
he  principal  service  by  which  an  inheritance  h  heldt  as  where* 
nan  held  by  knight's  service,  it  is  called  leoure  by  knight's  service* 
b  Bac  Abr.  S4. 

TERMOR,  he  who  holds  lands  or  tenements  for  term  of  ycmrs  or 
ife.    Ul.  100. 

TERMS,  are  those  spaces  of  time,  wherein  the  courts  of  jusiic* 
ire  open  for  all  that  complain  of  wrongs  or  injuries,  and  set^k  their 
ights  by  eonrse  of  law  or  action,  in  order  to  their  redress i  and 
tnrittg  which,  the  courts  in  Westminster- hall  sit  and  give  judgments* 
kc.  but  the  high  court  of  parliament,  the  chancery,  and  inferior^ 
•arts,  do  not  observe  the  terms;  only  the  courts  of  king's  bench, 
animon  pleas,  and  exchequer,  the  highest  courts  at  common  Jaw* 
)f  these  terms  there  are  four  in  every  yeari  via.  Hilary  term,  which 
cgios  the  83d  of  January,  aad  ends  the  12th  of  February  i  ualetf" 
n  Siudays,  and  then  the  day  after  i   Easter  tc^rm,  which  begins 
be  Wednesday  fortnight  after  EaiUr  day,  and  ends  the  Monday 
exiuAtr  Ascension  day;  Triniijf  term,   which  begins  the   Friday 
flerTrbdiy  Sunday,  and  ends  the  Wednesday  fortnight  aftert  anA 
UchaelmaB  term,  begins  the  6th  and  ends  the  ^th  of  November. 
There  are  in  each  of  these  terms,  staled  days,  called  days  In  bmnltji 
IM  is  days  of  appearance  in  the  court  of  common  pleas,  called 
maUy  freacum,  or  eommune  bancum^  to  distinguish  it  from  bmneuM^ 
%giSf  or  the  court  of  king's  bench.    They  are  generally  at  the  di*» 
mce  of  aboat  a  week  from  each  other,   and  regulated  by  som* 
atival  tff  the  church.    On  tome  of  these  days  in  bank,  all  original^, 
vats  fliiBt  be  made  returnable,  and  therefore  they  aia  g«aei«Jl^ 
Aed,  the  returns  of  that  term.    S  Stack.  S27. 
VteiUttxatimiacBcry  tena  is,  propc^y  ^eakii^^  Ihc  tat  A9 

^O^ 
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111  tibfttioniif  and  thereon  the  court  liu  to  take  anofiu,  or  cxc«», 
ibr^och  ai  do  not  appear  aecording  to  the  saramons  of  the  writ} 
whenfere  this  U  nshally  called  the  asoin  day  of  the  lenn.  Bvl  ike 
pefion  smniiiOQed  hath  three  days  graee,  beyond  the  retun  of  tbc 
-mMlU  i*  which  to  make  hU  appearance  i  and  if  he  appear  o&  the 
fonrtb  day  inclusive,  guarto  dU  postf  It  is  safficient.  Therc^rc,  at 
tho  he§lnain|(  of  each  term,  the  court  doth  not  tit  for  dbpuck  d 
biiinentiU  the  fourth  day,  and  in  Trinity  term,  by  «tat.S8U.& 
c«  SI.  not  till  the  sixth  day.    9  Black*  S^. 

TERMS  OW  THE  LAW,  artificial  or  technical  wonb  •< 
ttwiu  of  artf  particularly  used  in  and  adapted  to  the  profeniMtf 
tho  lav. 

TERRA  EXTRNDENDA,  ij  a  writ  directed  to  the  eidiahr, 
Sic  repairing  him  to  enquire  and  find  out  the  true  yearly  vihetf 
•ngr  land,  fto.  hy  the  oath  of  twelve  men,  and  to  certify  the  czh« 
iMo  tho  chancery* 

TERRiE  TE«ITAMENTALB9,  lands  that  were  held  frsefr* 
feudal  services,  in  allodiot  in  socagio,  descendible  to  all  the  us* 
mod  thorefune  called  gavel  kind,  were  devisable  by  will,  as^  Ihr 
fore  called  terrm  tMtamentaies, 

TERRE  TENANT,  he  who  has  the  actual  poswssion  sftk 
land*  iiHiich  we  otherwise  call  the  occupation. 

TERRIER,  a  book,  or  roll,  wherein  the  several  lands  either rf> 
•Inglo  penon,  or  of  a  town  are  described,  containing  the  qvaatitj'' 
■•ret,  boundarios,  tenants'  names,  &c    18  Elix.  c.  17. 

TERRIft  LIBERANDIS,  a.writ  that  lies  for  a  man  coavieU^l! 
aUaant,  to  bring  the  record  and  process  before  the  king,  and  to  tdi 
m  line  for  his  Imprifonmont  to  dcliTcr  him  bis  lands  and  teiMac^ 
In,  and  to  release  him  of  the  ttrip  and  ar««le. 

TEST.    By  the  2i  Car.  9.  c.  2.  commonly  called  the  ttti  st<i  ^ 
•ftcers  civil  smd  military,  are  to  take  the  oaths  and  tttt* 
'  TASTAMBNT,  is  a  voluntary  disposition  of  what  one  woeU  k« 
to  be  done,  concerning  his  goods  and  chatteb,  real  and  peisitf 
sUltcr  his  deeeaao,  with  the  appointment  of  sm  executor. 

TESTATOR,  he  that  nuikes  a  testament  or  will.    See  ff^iti, 

TESTATUM,  a  writ  in  personal  actions,  as  if  the  defendaottf 
not  be  arrested  upon  a  capias  in  the  county  where  the  action  is  l> 
bat  Is  relarned  non  eti  inventuB  by  the  sheriflT:  this  writ  shsll  I 
sent  out  in  any  other  county  where  such  person  is  thought  io  h 
wiiherewith  to  satisfy  »  and  this  is  termed  a  Isstahim,  becanse  the^ 
riff  haJthfonncsly.  testUiod,  that  tho  defendant  was  not  to  be  Ibani 
his  t»ailiwick. 

3rfi&T£»  that  pact  of  %^t  whofcia  the  daU  it  coalaiaedt  i^ 
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bcf  im  with  thrfo  words,  ie$U  nu  ip9c^  ^e.  If  ii  be  an  origiaal  writ ) 
or  if  judicial,  tetU^  chief  justice,  &c. 

TUANK,  the  title  of  those  who  •ttend^l  the  English  Saxoa 
kings  in  their  courts,  and  who  held  their  Uod  iiainediateiy  of  tkose* 
kings.  . 
.  THEFT,  is  an  nnlawfal  felonious  taking  away  of  another  maaV 
moveable  and  personal  goods,  agaiost  the  owner's  will,  with  an  inteot 
to  steal  them  t  and  this  Is  divided  iote  th§fi  siin)>ly  so  called,  and 
ptisi  tksft^  whereof  the  one  is  of  goods  above  the  value  ISd.  aod  is^ 
felony ;  the  other  under  that  value,  and  is  no  felony,  but  is  called 
petit  larceny.    See  LarcMny  and  Felong, 

TU£FT  fiOT£,  is  the  receiving  uf  a  man*s  goods  or  other  things, 
from  a  thief  after  stolen,  not  to  prosecute  the  felon,  that  the  thief  saay 
escape  I  which  is  an  offence  punishable  with  fine  aod  imprisonmenty 
Ac.    tfals's  Pi.  Cor.  ISO.^ 

THELONIUM,  or  BREYB  ESSENDI  QUIETI  DB  THELO* 
NIO,  a  writ  lying  for  the  citizens  of  any  city,  or  burgesses  of  any 
town,  thai  have  a  charier  or  prescription  to  free  them  from  toIV 
agaiasi  the  officers  of  any  town,  or  market,  who  would  comtralntkem 
to  pay  toll  of  their  merchandize  contrary  to  the  said  grant  or  pre* 
scription. 

THIEDBOROW,  was  the  tame  oakerin  former  times,  as  Is  at 
psesrnt  called  coostable. 

.    THREATENING  LETTER,  if  any  person  shall  send  any  letter 
threatening  to  accuse  any  other  person  of  a  crime  punishable  with 
death,  transportation,  pillory,  or  other  infamous  punishment^  with  a   | 
view  to  extort  money  fmm  him,  he  shall  be  punished  at  the  discrctien 
of  the  court,  with  fine,  imprisonment,  pillory,  whipping,  or  trwmpof*  - 
tation.    SO  Geo.  8.  c.  24. 

But  if  the  writer  of  a  threateoing  letter,  dsHosr  ii  Mast{|F,  and 
do  not  send  it,  be  is  guilty  of  felony  nodrr  this  act.  Ltmck'i  Crm. 
XfOW.  SSI.    See  also  Lett  en. 

TIDING  PbNNY,  a  small  tax  or  allowance  to  the  sheriff  from 
each  tithing,  towards  the  ckurge  of  keeping  courts,  &c. 

TILTING,  where  one  kills  another  by  fighting  at  tilling  by  thn 
king's  conmiandt  the  accident  is  excusable  i  but  if  it  be  by  tilting 
wtthoaithe  commund  of  the  king.  It  will  be  fielooy  of  manslaughter. 

TIMBER  TREES,  are  properly  oak,  ash,  and  ehn*  In  some  pnr* 
tionlar  countries,  by  WkuiI  custom,  otkrr  trees,  tielog  commonly  tbeiw 
made  use  of  for  building,  are  considered  as  timber.  %  Bimck.  98.  Of 
tkese,  being  part  of  the  Ikcehold,  larcfiny  cannot  be  committed  \  but, 
if  they  be  severed  a*  one  time,  and  carried  away  at  another,  then  tbn 
ttsaHng  gg  the»ii  liigccny*    Andby  sevcrailBteitntBlttthtiladli^ 

% 


of  them  fn  the  tint  instaoce,  is  made  felony,  or  iocvn  a  peondarx 
forfeiture.    4  Htack.  ^'IS. 

Far  the  better  pn-serratioa  of  roots,  throbs «  aod  ptiDts*  it  d  bj 
the  6(h  Geo.  S.  c.  48,  enacted,  fhnt  from  and  aftrr  the  24th  day  of 
Jane,  1766,  erery  person  convicted  of  dam  'png.  destroyHig,  or  car* 
ryiof  away  any  timber  tree,  or  trees,  or  trees  likrly  to  become  tim- 
ber, without  consent  of  the  owner,  &c.  shall  forfeit  for  the  first  of* 
fence  not  exceeding  SOf.  with  the  charges  attending ;  and  on  noapaj* 
neot,  shall  be  committed  for  not  more  than  twehre,  nor  lew  than  six 
months «  for  the  second  offence,  a  sam  not  exceeding  30^  and  on  non- 
pa)  meat  shall  be  committed  fur  not  more  than  eighteen,  and  not  leas 
than  twelve  months  i  and  for  the  third  oflfeoce,  is  to  be  transported 
for  neven  years. 

All  oak,  beech,  chesnnt,  walnut,  ash,  elm,  cedar,  fir,  aap,  lime, 
sycamore,  and  birch  trees,  shall  be  eeemed  and  taken  to  be  timber 
trees,  within  the  true  meaning  and  provision  of  this  act. 

persons  convicted  of  plucking  up,  spoiling  or  taking  nway,  any 
root,  shmb,  or  plant,  out  of  private  cultivated  gjoand,  shall  forfeit 
for  the  Ant  offence,  any  sum  not  exceeding  405.  with  the  cfaaigrss 
Ibr  the  seeand  ofence«  a  sum  not  exceed iog  $/.  with  the  chaiges  i  and 
for  the  tbini  offence  are  to  be  transported  for  seven  yrars.    Id, 

Power  given  tojusticesof  the  peace  to  putthisact  in  excuiion. 

The 9  Geo.  S.  c.  41.  extendcth  this  act  to  the  king's  forests,  and  to* 
hallios,  thorns,  and  quicksets,  and  also  to  the  having  sach  in  custody, 
a.  8.    And  the  13  Geo.  3.  c  S3,  extended  it  to  poplar,  alder,  aaaple^ 
lar^,  and  hornbeam. 

By  4ft  Geo.  S.  c  66.  the  6  Geo.  3.  c.  48.  s.  4.  and  9  Geo.  3.  c.  41» 
a.  8.  ara  extended  to  all  woods  belonging  to  his  majesty,  aiid  to  per* 
sons  taking  away  bark  from  woods  of  his  majesty  or  any  of  his  sub-i 
jects,  or  having  it  nulawfully  in  their  possession;  and  afler  more 
than  three  ofences,  the  ollenders  shall  be  punished  as  incorrigible 
rogues,    s.  1.3. 

TTPSTAFFH,  officers  nppointed  by  the  marshal  of  the  king'a 
bench,  to  attend  the  jadges  with  a  kind  of  stalf,  tipped  with  silver^ 
wiio  take  into  their  custody  all  prisoners,  either  committed  or  tnrnecl 
over  by  the  judges  at  their  ehambers,  See 

TITHKS,  are  the  tenth  part  of  the  incrrase  .yearly  arising  and  ae-. 
«ruing  from  the  profits  of  lands,  the  stock  upon  lands  and  tbe'per» 
foonl  industry  of  the  inlwbitauts.  And  hence  they  are  usually  di* 
^Ided  into  three  kinds;  prsedii,  mixed,  and  personal. 

JPMtdimi  ItMcf,  are  such  as  a  rite  merr  ly  and  immediately  firom  the 
ground,  as  grain  of  all  sorts,  bay,  wood,  fruits,  keibsi  for  a  piece 
«C  laiidL  er  ^oand,  lieiiig  called  in  Lalia  prsdiam^  nhelhtf  it. . 
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be  arablcy  meadow,  or  poftturtf,  the  fmit  or  produce  tbereof  is  caUeA 
prediiil,  and  coosequeatly  the  tithe  payable  for  luch  aaaiial  prodncr^ 
is  calltd  a  praBdUl  lithe. 

Mtjfed  tUAeSf  ntt  those  which  arise  Bot  immediately  from  the 
ground,  l>at  from  tbingi  Immediately  nourished  from  the  grooadf 
|i8  by  means  of  foods  depastured  tliereapoat  or  otherwise  novrisbed 
with  the  fruits  thereof)  as  colts,  calves,  kamb6,chickeoS|  milk,  chfese^ 

F9r$4Mal  tUA«f ,  are  such  as  arise  from  the  honest  laboar  aad  in- 
dastry  of  maa,  employ  iog  himself  in  some  penooal  work*  artifice*  or 
oegociatioo  i  being  the  teoth  part  of  the  dear  gaiu,  after  charges  de* 
ducted.     iVaU»  c.  59. 

Tithes  with  respect  to  value,  are  divided  into  great  aad  small  {  gr€at 
tUhes^  as  corn,  hay,  wood  i  imall  MfAet ,  as  the  prsedial  tithes  of  other 
kinds,  together  with  those  (hat  are  mixed,  and  penonal. 
,  Tithes  of  common  right  belong  to  that  church,  within  the  precinott 
•f  whose  parish  they  arise.  But  one  person  may  prescribe  to  have 
tirhes  within  the  parish  of  another  >  and  this  is  what  is  called  a  por^* 
tioB- of  tithes. 

Ncf  tithe  it  doe  dejure  of  the  produce  of  a  mine,  or  of  a  qnnrry  f 
becaose  this  is  not  a  fruit  of  the  earth,  renew  iag  annually  $  but  is- the  y 

substance  of  the  earth,  and  has  perhaps  been  so  lor  a  great  number  of  f 

yean.     I  HoL  Abr,  637^ 

3ut  in  some  places  tithes  are  due  by  custom  ef  the  produce  of 
mines.    2  Fern.  46. 

No  tithe  is  due  of  lime:  the  chalk  of  wbkh  this  is  made  being 
part  ef  the  soil.  1  Rol.  Akr.  637.  Tithe  is  not  due  of  bricks,  which 
are  made  from  the  earlh  itself  2  If od.  77.  Nor  ie  tithe  due  of  turf, 
or  of  gravel:  because  both  these  are  part  of  the  soil.  1  Jfed«S5* 
It  has  been  held,  that  no  tithe  is  due  of  salt,. because  this  does  net  re* 
|MW  annually.  1  RoL  Abr.  642  But  every  one  of  these,  and  ali 
tilings  of  the  like  kind,  may  by  custom  become  titbeable.  1  RoU 
^br.  642. 

Of  bttrrtn  land  converted  into  tillage  no  tithe  shall  be  paid  for  the 
lirst  seven  years »  but  if  it  be  not  barren  in  its  own  nature,  as  if  it  be 
woodland  grubbed  and  made  fit  for  tillage ;  tithes  shall  be  paid  pre* 
sently  9  for  wood  land  is  fertile,  not  barren      1  Rol.  Abr, 

OUbc  lands f  in  the  banda  of  (be  parson ,  shall  not  pay  tithe  to  the  vicar» 
ner  being  in  the  hands  of  the  vicar,  shall  ihey  pay  tithe  to  the  parson, 
hecanse  the  church  shall  not  pay  tithes  to  the  church.  But  if  the 
parson  let  his  rectory,  reserving  the  glebe  lands,  he  shall  pay  the 
tithes  thereaf  to  the  lessee.    GibM^  66  U 
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^  Ko  tithes  are  doe  for  houses ;   for  tithes  are  onlj  due  of 
thfflj{«  m$  renew  from  year  to  year.     11  Rep,  16. 

Bat  houses  in  London  are,  by  decree,  which  was  ronfinned  by  ai 
Met  of  parliaoient,  and  made  liable  to  the  payment  of  tithes.  8  isji. 
659. 

There  Is  likewise  in  most  aniient  cities  and  boroa^hs,  &  caistom  f9 
pay  Citbes  for  houses;  withont  which  there  would  be  do  mainceiiaDcs 
io  many  parishes  for  the  clery^y.     1  i  Rep.  16. 

As  to  milif ,  it  is  now  settled  by  a  decree  of  the  bouse  of  lorib 
upon  an  appeal  from  a  decree  of  the  court  of  exchequer,   that  oe^ 
penonal  titlies,  are  due    from  the  occupier  of  a  corn-milL    2  Pkn 
fVilL  MUp,  463. 

The  occupier  of  a  newly  erected  miU,  is  1ial>le  to  tithes,  altboi^ 
lach  mill  Is  erected  upon  land  discharfred  of  tithes.     Cro,  Jac.  4I&. 

jigMmfntf  In  the  strict  sen«e  of  the  word,  means  the  4epa»tE^ 
in((  of  a  beast  the  property  of  a  stran^r :  bat  this  word  is  oo» 
stanily  used,  in  the  books,  for  depasturing  the  bea«t  of  an  occupier  s( 
land,  as  well  as  that  of  a  stranj^er.    5  Bac.  Ahr, 

An  occupier  of  land,  is  not  liable  to  pay  tithe  for  the  pastai^  sf 
horses,  or  other  beasts,  which  are  used  in  husbandry  In  the  parish  ■ 
which  they  are  depastured  i  because  the  tithe  of  com  is  by  their  W 
hour  inereaned.     1  RoU  Ahr,M^ 

But  if  hones  or  other  beasts  are  used  in  husbandry  out  of  As 
parish  in  which  they  are  depcistured,  an  agistment  tithe  it  dii^  fsr 
them.    7  Jfod.  lU. 

No  tithe  is  dae  for  the  pasture  of  milk>cattle  which  are  milked  ia 
the  parish  in  which  they  are  depastured  (  because  tithe  is  paid  of  tin 
•lilk  of  such  cattle.     JLord  jRa^m.  ISO. 

No  tithe  is  due  for  the  pasture  of  a  saddle  horse  which  an  occapicr 
of  land  keeps  for  himself  or  lervants  to  ride  upon.     Cro.  Jac.  4S0. 

An  occupier  of  land  is  liable  to  an  agistment  tithe  for  all  ^aefc 
vaitle  as  he  keeps  for  sale.     Cro,  £//s.  446. 

Milk-cattle  which  are  reserved  for  calving,  shall  pay  no  tithe  far 
their  paiiture  whikt  they  are  dry  i  but  if  they  be  afterwards  sold,  or 
milked  in  another  parish,  an  agistment  tithe  is  doe  for  the  time  they 
were  dry.  '  Lord  Raifm.  l.^fO. 

No  tithe  is  due  from  nn  occupier  of  land  for  the  pa.«tore  of  youo^  catp 
tie,  reared  to  be  u<ed  In  husbandry  or  for  the  pail.     Cro,  Etiz*  476. 

But  if  iiifh  yoan«;  beasts  be  sold,  before  tb«*y  come  to  »uch  prrfre- 
tion  ns  to  ;be  fit  for  husbandry,  or  before  the^  give  milk,  an  agisw 
m'ftnt  tithe  most  be  pSiil  for  them.    Het.  86. 

An  occupier  of  land,  is  liable  to  an  agistment  tithe  for  all  such  eotp' 
4U  AS  be  keeps  for  sale.     Cro,  Elis.  446.. 
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But  if  catile,  which  have  neither  been  used  in  husbnndry,  nor  lor 
tlie  pail,  are,  after  having  been  kepi  some  time ,  killed,  to  be  spent  ia 
the  family  of  the  occupier  of  the  land  on  which  tliey  are  depastured* 

•  BO  tithe  is  doe  for  their  pasture.    Jcnk,  S81. 

No  tithe  is  due  for  the  cattle,  either  of  a  stranger  or  an  occupier* 
which  are  defasturrd  in  grounds,  that  hflOre  in  the  same  year  paid 

;  tithe  of  hay.    2  HoL  Rep.  191. 

(     But  it  is  generally  true,  that  nn  agistment  tithe  is  due,  for  depas* 
taring  any  sort  of  cattle  the  property  of  a  stranger.     Cro^  Elix.  87 6» 

I'     No  agistment- tithe  is  due  for  such  beasts*  either  of  a  stranger  or 

'an  occupier,  as  are  depastured  on  the  head-lnnds  of  ploughed  fields » 

i  provided  that  these  arc  not  wider,  than  is  sufficient  to  turn  the  plough 
ond  horses  upon.     1  RoL  Rep.  646. 

ti     No  lithe  is  due  for  such  cattle  as  are  depastured  upon  land,  that 

i  has  the  same  year  paid  tithe  of  (orn.     1  AiotL  ^16. 

I     If  land,  which  has  paid  lithe  of  corn  oue  ^eur,  is  left  onsowii  th# 

I  next  year,  no  agistment  is  due  for  such  land;  because  hy  this  lying 

0  fresh,  the  tithe  of  the  next  crop  of  corn  is  increased.    1  MoL  JBfp* 
642. 

f     But  If  land  which  has  paid  tithe  of  corn  io  one  year,  be  left 

1  unsown  the  next  year,  no  a^isimeot  is  due  for  such  land,  bnt  if  sufler* 
,ed  to  lie  fallow  longer  than  by  the  conrse  of  husbandry  is  usual,  a« 

agistuient-tithe  is  due  for  the  beaft  depastured  upon  such  land.— « 
^Shep.  ^«r.  IOCS. 

Sheep  after  paying  tithe  of  wool,  had  been  fed  upon  turnips  not 

severed,  by  which  they  were  bettered  to  the  value  of  five  shilling! 

I  each,  and  were  then  sold ;  it  also  appeared,  that  before  the  next 

,  shearing- lime,  as  many  had  been  brought  in,  as  were  sold,  and  that 

of  these  tithe  of  wool  hiid  been  paid.     It  was  insisted,  that  if  an 

,  agistment  yftre  to  be  paid  for  the  sheep  sold,  it  would  be  a  double 

tithing  :  but  the  court  held  that  thi»  was  a  new  increase,  and  decreed 

the  defendant   to  account  for  an  agistment* tithe.      Cib»  Rtp*  in 

JEguL  S3t. 

But  in  a  later  case  the  court  held,  that  no  agistment-tithe  should 
be  paid,  because  sheep  are  animalia  fatua.     iiunb.  278. 

Corn,  it  i>  held,  that  no  tithe  U  due  of  the  rakiogs  of  corn  inv«* 
luotarily  scattered.     Cro,  Eliz.  S78. 

But  if  more  of  any  sort  of  corn  be  frnudeotly  scattered,  than  there 
would  have  been  scattered  if  proper  en  re  had  lieen  taken,  tithe  it 
due  of  the  raXings  of  such  corn.     Cru,  Eliz,  475* 

No  tithes  are  due  of  the  stubbles  left  io  corn  fields,  after  mowing 
or  reaping  of  corn.    2  Jmt,  261,^ 

Tithe  of  half  is  to  be  puid,  though  beasts  of  plough  or  pai}>  Off 
fheep,  ore  to  be  foddered  with  such  hay,    12  Mod*  197. 
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BbC  0«  liike  it  due  of  buy  ttpoa  the  beadlandi  of  ploii^^hed  grfnaai^ 
^rvvided  that  tvch  hettdlands  are  not  wider  than  is  saftcicnt  to  tan 
the  plov.ipb  and  boriei  upoo.  I  Rol.  jibr,  616« 

It  is  laid  down  in  an  old  case,  that  if  a  niaa  cnC  down  gnus,  aal 
iirtril«  it  is  to  the  swathes,  carry  it  away,  and  grwe  It  to  his  p1o«vk 
tattle,  not  having  sufficient  sustenance  for  them  otiierwfky  oo  titiK  ii 
due  thereof.    1  Ral*  Abr.  645, 

And  in  a  modero  case,  the  court  exchequer  was  of  opinion,  tfaatis 
tithe  is  due  of  vetches,  or  of  clover,  cut  green  and  given  ta  catik  is 
koshandry.    R%mh.  S79. 

W^^d^  *  Tithe  of  wood  is  not  dne  in  comnoo  right,  becanw  mmk 
4ocs  not  renew  annually :  bat  it  was  In  antient  timet  paid  in  mmf 
places  by  custom.    S  lm§t.  645. 

Mx9mpiion»  from  tithes  are  of  two  kinds;  either  to  be  whaOj 
exempted  from  paying  any  tithes,  or  from  paying  tithes  in  kiil- 
The  fbrmcr  is  called  de  non  dedmando :  the  Utter  de  aioiis  dn- 
fltandl* 

PreMcriptiwt  de  mom  dwimando^  is  to  be  free  frmh  the  paymcrt  d 
tithes,  without  any  recom pence  for  the  ^ame.  Concerning  which  ^ 
general  rule  is,  that  no  layman  can  prescribe  in  non  dcdmundo;  iM 
it,  to  be  dischaiged  absolutely  of  the  payment  of  tttheSp  and  to  ps; 
nothing  in  lieu  thereof;  unless  he  begin  his  prescription  in  a  religMti 
or  ecclesiastical  person.  Bat  all  spiritual  persons,  as  bishops,  desn. 
prebendaries,  parsons,  and  vicars,  may  prescribe  generally  in  noa  if 
€im4tnd9,    I  RqL  Jbr,  tl53. 

A  modiM  decimaadl,  usually  called  by  the  name  of  laocfus  oBiIy,s 
where  there  is  by  castoro  a  pnrticular  manner  of  tithing,  diferea 
from  the  general  laws  of  taking  tithes  in  kind.  This  is  somrtiacst 
pecuniary  compensation,  as  so  much  an  acre  for  the  tithe  of  la^: 
iometimes  a  compensation  in  work  and  labour;  as  that  the  paraonsU 
have  only  the  twelfth  cock  of  hay,  and  not  the  tenth,  in  consideraiin 
of  the  owner's  making  it  for  him:  sometimes  in  lieu  of  &  tup 
^nanihy,  when  arrived  to  great  maturity;  as  a  couple  of  fowls  ii 
lieu  of  tithe  egp,  and  the  like.  Any  means  in  short,  vrberrhy  ik 
general  law  of  tithing  is  nltered,  and  a  new  method  of  taking  then 
It  introduced,  is  called  a  modu*  dt&mandi^  or  special  method  d 
tithing.     2  Black.  S9. 

In  order  to  make  a  mo  Ait  or  prescription  good,  several  qiiarifica- 
tloos  are  requisite.  It  must  be  supposed  to  have  had  a  reasonaUi 
commrncemeuti  as  that  at  ihetimeof  the  compositinn,  themodns  im 
the  real  value  of  money,  it  is  now  become  much  Ifss.  It  moi^t  ki 
•omethlBg  for    the  parton*8   benefit;    therefore  finding   straw   f« 
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tie  body  of  the  charch*  the  finding  a  rope  for^a  bell,  the  paying  5t« 
9  the  parish  clerk^  baye  beeo  aiyndged  not  to  be  food.  But  it  is  a 
ood  modus  to  be  discharged,  that  one  halh  time  out  of  mind  been 
sed  to  employ  the  profits,  for  the  repair  of  the  chancel*  for  the  par« 
jii  hath  a  bpi||i6t  by  that. 

A  modus  mmi  be  certains  io  a  prescription  to  pay  a  penny  or 
hereabouts,  for  every  acre  of  land,  is  void  for  tlie  ancertainty.— 
Lnd  ithasbeeh  held,  that  if  a  precise  day  of  payment  be  not  al« 
sdged,  the  modus  will  be  i11$  but  now  it  is  holden,  that  where  an 
.nnual  modus  hath  been  paid,  and  no  certain  dny  for  the  payment 
hereof  Is  limited,  the  same  shall  be  dne  and  payable,  on  the  last 
lay  of  the  year. 

A  modus  mast  be  antiemt }  and  therefore,  if  it  be  any  thing  near 
be  valne  of  the  tithe.  It  will  be  supposed  to  be  of  late  commence* 
nent,  and  for  that  reason  will  be  set  aside. 

A  modut  roust  be  durable^  for  the  tithe  in  kind,  being  an  Inheri* 
ance  certain,  the  recompence  for  it,  should  be  as  durable,  therefore 
i  certain  sum,  to  be  paid  by  the  inhabitants  of  such  an  honse,  hath 
»e#n  set  aside,  because  the  house  may  go  down  and  none  inhabit  it. 

And  it  must  be  constant  and  uninterrupted ;  for  if  there  have  been 
requent  interruptions,  no  custom  or  prescription  can  be  obtained* 
Sut  after  it  hath  been  once  duly  obtained,  a  dbtnrbance  for  ten  or 
wenty  years  shall  not  destroy  it. 

AV hen  a  common  is  divided  and  inclosed,  a  modus  shall  only  ex* 
end  to  such  tithes  as  the  common  yielded  before  inclosare,  such  as 
he  tithes  of  wool,  lamb<),  or  ngistment;  but  not  to  the  tithes  of  hay 
ind  corn,  which  the  common,  whilst  it  was  common,  did  never  pro« 
luce.     Bur.  1735. 

The  parson  cannot  come  himself  and  set  out  his  tithes,  without  the 
onsent  of  the  owner;  bat  he  may  attend  and  see  it  srt  out|  yet  the 
tvrner  id  not  obliged  to  give  him  notice  when  he  intends  to  set  it  out, 
inless  it  he  by  special  custom.     Id,  1891. 

After  it  is  srt  out,  the  care  thereof  as  to  wasting  or  spoiling,  rests 
ipon  the  parson,  and  not  upon  the  owner  of  the  land )  but  the  par* 
on  may  spread,  dry,  and  prepare  his  corn,  hay,  or  the  like,  in  any 
onvenient  pinee  upon  the  ground,  till  It  be  sufficiently  weathered, 
jid  fit  to  be  carried  into  the  barn. 

And  he  may  cirry  his  tithes  from  'the  ground,  either  by  the  com* 
Aon  way,  or^bucb  other  way  as  the  owner  of  the  land  uses  to  carry 
iway  his  nine  parts. 

If  the  parson  suffer  his  tithe  io  slay  too  long  upon  the  land,  the 
»ther  may  distrain  the  same  as  doing  damage  %  or  he  may  have  an 
tction  on  the  case :  but  he  cannot  put  in  his  cattle  nod  destroy  the 
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c^roor  athcr  tithe*  for  that  would  be  to  mikke  himself  jiidce  vbl 
ihall  be  dceaed  «  CMiTCoicnt  time  for  taking  it  away.    Lord  fi^ 

Paywunt  •f  tithet.  By  1  Gra.  !•  c.  6.  all  castomary  payiMM 
d«e  to  clfrgymea,  the  payment  of  titliet*  &c.  is  enforced ;  and  the 
proKOitlon  in  this  caae  may  be»  for  aoy  titlies  or  c^rcki-rates, « 
•ay  ontomary  or  other  rights,  dues*  or  payments,  be  longing  te  tMj 
chnrch  or  ckapcl,  which  of  right  by  law  and  custom,  ougbttoh 
'  paid  for  the  stipend  or  maintenance  of  any  mioister  or  carate,  ofit^ 
•ling  In  nay  chnrch  -or  chapel  i  provided  that  the  same  do  not  ci* 
.QBadflOJ: 

Bat  the  time  is  not  limited,  within  which  the  same  shaU  bcc« 
due* 

And  If  any  qnaker  shall  refuse,  to  pay  or  compound  for  the  aaCf 
any  parson,  vicar,  carate,  farmer,  or  proprietor  of  such  titlKSi' 
any  churchwarden,  chapelwarden,  or  other  person  who  ongkt  s 
have,  receive,  or  collect,  any  such  tithes,  rates,  dues,  or  payao^ 
may  make  complaint  le  any  two  justices,  other  than  such  as  is  pa&* 
•of  the  church  or  chapel,  or  interested  in  the  tithes. 

The  number  of  days  is  not  limited  between  the  time  of  refnialt*'' 
4ht  complaint!  nor  is  it  hereby  required,  that  such  comphiintihd 
be  in  writing.  But  it  will  be  more  conformable  to  the  usual  practit 
in  like  cases,  if  it  be  in  writing. 

Upon  which  complaint,  the  said  justices  are  required  to  snao* 
In  writing  under  their  bands  and  seals,  by  reasonable  warnin^i  i^ci 
quaker,  against  whom  such  complaint  shall  be  made. 

And  after  appearance,  or  on  default  of  appearance  (the  ikuvK 
4>r  sunimons  being  proved  before  them  upon  oath),  tbe^  may  ^roctd 
to  examine  on  oath  the  truth  of  the  complaint,  and  to  ascertain  si' 
state  what  is  due  and  payable. 

And  by  order  under  their  handb  and  seals,  they  may  direct  and  if 
point  the  payment  thereof,  so  as  the  sum,  ordered  as  aforesaid,  * 
not  exceed  10/.  And  also  such  costs  and  charges,  as  upon  the  moiv 
4>f  the  cause  shall  appear,  not  exceeding  10«. 

And  on  refubui  to  pay,  any  one  of  the  two  next  justices,  by  utf 
rant  under  his  hand  and  seal,  may  levy  the  same  by  distress  a^ 
sale,  rendering  the  overplus,  the  necessary  charges  of  distcaioi^ 
being  first  deducted  and  allowed  by  the  said  justice ;  unless  it  be^ii 
the  case  of  appeal,  and  then  no  warrant  of  distress  shall  be  graatil 
till  the  appeal  shall  be  determined. 

As  no  time  is  limited  for  detaining  the  distress,  nor  charges  aUsi 
«d  for  keeping  it,  it  may  be  sold  inunediately. 
Any  person,  who  shall  think  himself  af^rieFed  by  the  judgnO 
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of  the  two  justices,  may  appeal  to  the  next  <8e»toin}  where  if  the 
fudf  ment  shall  be  affirmed,  they  shall  decree  the  nune  by  order  of 
lessions,  and  give  cosU  against  the  appellant,  to  be  leried  by  distress 
md  sale,  as  to  them  shall  seem  reasonable. 

And  no  proceeding  herein,  shall  be  removed  by  certiorari^  or 
otherwise,  unless  the  title  of  such  tithes  shall  be  in  question. 

The  withholding  of  tithes  from  the  parson  or  vicar,  whether  the 
Rormcr  be  a  clergyman  or  lay-appropriator,  is  among  the  pecuniary 
causes  cognizable  in  the  ecclesiastical  court.  But  herein  a  distinc* 
tion  must  be  taken  $  for  the  ecclesiastical  courts  have  no  jurisdietlOA 
to  try  the  right  of  tithes,  unless  between  spiritual  persons,  between 
ipiritual  men  and  lay  men,  and  are  onl^  to  compel  the  payment  of 
them,  wlien  the  right  is  not  disputed.   8  ItuL  364. 

TITH ING  MBN.  In  the  Saxon  times,  Tor  the  better  conserfation 
of  peace,  and  the  more  easy  administration  of  justice,  every  hundred 
was  divided  into  ten  districts  or  tithings^  each  tithing  consisting  of 
ten  friborgi^  each  friborg  of  ten  fhmiliesi  which  <i7Aifijf-men,  of 
civil  deans,  were  to  examine  and  determine  all  smaller  differencei 
between  villages  and  neighbours,  but  to  refer  all  greater  matters  t6 
Ae  superior  courts^  which  had  a  jurisdiction  over  the  whole  hundred! 
Bee  Decennary, 

TITLE,  properly  b,  when  a  man  hath  lavrfnl  cause  of  entry  into 
bads,  whereof  another  is  seized,  for  which  he  can  have  no  action, 
as  title  of  mortmnin,  or  titfe  to  enter  for  a  breach  of  condition i  but 
legally,  this  word  title  includes  a  right. 

TITLE  OF  ENTRY,  is  when  one  eeised  of  land  in  fee,  maltet 
a  feoffment  thereof,  on  condition,  and  the  condition  is  broken  i  after 
nhich  the  feoflfer  hnth  title  to  entrr  into  the  land,  and  may  do  so 
It  his  pleasure,  and  by  his  entry,  the  freehold  shall  be  said  to  be  in 
liim  presently. 

TOBACCO,  not  to  be  plSoted  in  England  or  Ireland,  &c.  under 
the  penalty  of  12^*  for  every  pole,  and  the  forfeiture  thereof. 

TOFT,  a  messuage,  or  rather  n  place  where  a  messuage  formerly 
itood,  but  is  decayed  or  casually  burnt,  and  not  rebuilt. 

TOLL,  a  [-.aynieot  in  towns,  markets,  and  fairs,  for  goods  bought 
wd  sold. 

TOLL,  or  PORT  TOLL,  a  prescription  to  bnve  port  toll  "for  alt 
;oods  coining  into  a  man^s  port,  may  be  good|  and  this  it  is  said^ 
f  ithout  any  cOusidcration-  2  Lev.  90. 

By  25  Geo.  3.  c.  57*  all  carriages  or  liorses  carrying  the  mail  were 
exempted  from  toll. 

By  the  58  Geo.  3.  c.  145.  reciting  that  whereas  an  exemption  from 
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toll  kas,  by  several  acts  for  repairing  tarnpike  roads^%ca^ 
ta  rttpeet  of  cattle  or  carriages  carry in|^  or  drmvia^  a;  o^ 
Bare,  or  cooipost  for  manaring  the  land»  or  fodiler  €«  <^ 
fkat  in  some  of  the  said  arts  there  is  no  expres  pransaM' 
any  exemption  from  the  payment  of  toll  for  and  in  rv<?e^^ 
carriage,  or  the  cattle  drawing  the  f»aine,    Koui%  es^^* 
lading,  or  returning  empty,  having  been  so  laden;  asA,^* 
of  snch  omission,  toll  has  in  some  cases   bc^n   lately  Aemt^ 
received,  in  respect  of  carriages  going  empty  for  wich  laias." 
other  cases  disputes  have  arisen  concerning  the  same:  as^* 
excluding  from  such  exemption  the  case  of  carriage*  p^^ 
auch  lading,  or  returning  empty  having  been  so  laden,  wxa^^ 
the  discouragement  of  agriculture,  and  check  the  due  Impn*^ 
land,  and  in  many  cases  defeat  the  benefit   intended  bj^^ 
tion  from  tolls  of  carriages  carrying  dun^,   inanure«  orcfl^ 
fodder  for  cattle  x  and  that  by  a  clause  in    the  13  Geo.5i^^ 
enacted,   that  the  regulations  of  weight  therein  before  at^ 
should  not  extend  to  any  waggons,  carts,  ar  other  caiiiip^ 
ployed  only  iu  husbandry,  or  carrying  only  manore  for  km 
straw  9  fodder,  or  corn  unthreshed :  and  whereas  ^reat  inci*^ 
will  result  to  persons  employed  in  hn&bandry,   if  the  said  ei(^ 
in  respect  of  waggons,  carts,  or  other  carriages   laden  witk  ^ 
and  the  cattle  drawing  the  same,  fihould  be  preveated  fi^ 
place,  by  reason  only  of  any  empty  basket  or  baske&f  f^ 
or  sacks,  being  in  or  upon  the  same,  if  the  loading  therr* : 
ttantially  manure,   hay,   straw,   fodder,  or  corn   unthrcabn- 
whereas  great  uncertainty  has  prevailed,  as  to  the  tolls  cb^ 
carriages  or  horses,  liable  to  separate  tolls,  when  affixed,^ 
secured  to  some  waggon,  cart,  or  other  carriage,  and  jn^ 
venience  has  arisen  therefrom  :  it  is  therefore  enacted ;  that  ft* 
»fter  the  S5th  of  September,  1812,  in  every  case  in  which  «b^ 
act  of  parliament  for  making,  widening,  and  enlargingi  ^ 
or  otherwise  relating  to  any  turnpike  road,  there  is  an  c>^ 
from  toll  or  duty  in  respect  of  any  horse,  mule,  ass,  ox,  ^ 
cart,  or  other  carriage,  carrying  or  drawing  any  dung.  motWi 
"Biarl,  lime,  or  compost,  of  any  nature  or  kiiid  soever*  for  0*^ 
or  improving  the  land,  or  hay,  straw,  or  any  other  fodder  to^^, 
such  exemption  shall  extend,  in  respect  of  every  such  wagg<'°> 
and  also  in  respect  to  the  cattle  drawing  the  same,  going  ^^?^' 
loaded  only  with  implements  necessary  for  more  convenient  c^^^ 
or  loading  or  unloading  such  lading,  or  returning  empty i  ^^ 
Fucb  implement*;  as  aforesaid,  having  been  so  laden,  notwi^'^^ 
the  said  waggon,  &c.  shall  for  the  parpo»es  aforesaid  go  toot^ 
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r.^ivnLV  any  parish  or  place  ia  which  the  said  turnpike  road  does  not 

cuntiT^  52  Geo.  3.  c.  145.  t.  1. 

■■»(>«>  prerent  frauds,  the  totb  on  empty  earria^^es  to  be  first  paid* 

/rilr^  afterwards  retnmed,  on  pain  of  the  toll  collector  forfeiting  t* 

>  ^iivfl' *  owner  of  the  waggon,  &c.  not  less  than  ten  nor  more  thaa 

iamt*  s.  2. 

m.  ^i^'^Tsons  aggrieved  to  appeal  to  justices  of  the  peace  of  the  placd 

I  fln^i*  re  the  oflTenbe  was  committed,  s.  S,    The  tmstees  of  roads  to  re- 

•ggeptf^e  lessees  of  tolls  from  their  contracts  at  Michaelmas  next,  shonld 

p^jr-ji'f  desire  it.    And  in  case  of  the  lessees,  &c.  of  tolls  wishing  t» 

^r).,«f Tannine  their  contracts,  trustees,  &c.  are  to  re-let   the  tolls* 

^0f^The  regulations  of  weight  in  the  IS  G.  3.  c.  78.  are  to  extend  to 
/  yii0'^nre  waggons,  &c.  by  reason  of  their  haying  empty  baskets,  8acks» 

I '^ J 3 Where  any  coach,  or  other  four  wheeled  rarriage,  shall  pais 

^ir?'ongh  any  turnpike  gate,  tied  to  any  waggon  or  cart,  it  shall  bo 

^fible  to  the  same  toll,  and  no  more,  as  if  it  had  passed  through  the 

^^^d  turnpike  gate  drawn  by  two  horses;  and  In  case  any  chaif« 

l^f^Tt,  or  other  carriage  whatsoever,  with  two  wheels  only,  shall 

>^./7SS  through  any  turnpike  gate,  so  tied  to  any  waggon  or  cnrt  as 

^^joresaid,  it  fthall  be  liable  to  the  same  toll,  and  no  more,  as  the 

uJtr^c  would  hove  been  if  passing  through  the  said  gate  drawn  by  one 

j^  f^ne  only ;  and  where  any  horse  shall  be  fastened  to.  liot  not  used  in 

.  i^^'awing  any  waggon,  cart,  or  other  carriage,  such  horse  shall  not 

^^  liable  to  a  higher  toll  than  a  single  horse  ;  provided,  that  if  any 

^;>arh,  chariot,  chaise,  chair,  cart,   or  other  carriage,  so  tieil  to 

xjjDV  waggon  or  cart,  fthall  have  any  goods  conveyed  therein,  other 

^^  ^an  the  harness  thereof,  and  such  articles  of  packages  as  may  be 

^..ecessary  for  the  protection  of  such  carriages,  the  same  shall  bm 

^fjiable  to  double  the  toll  hereby  imposed,  s.  7. 
'^^  TOLL,   or  THOROUGH   TOLL,    is  properly   where  a  toll  is 
^/laken  of  men  for  passing  through  a  vill  in  the  high  street.    2  RoiU 
^  ^^br.  522. 

L)    TOLL  TRAVERSB,  is  properly  when  a  man  pays  certain  toll 
^jfor  passing  over  the  soil  of  another  man  in  a  way  not  an  high  street* 

iif  TOLL  TRADERS,  is  when  a  person  claims  tolls  for  every  beast 
^^f^riven  over  bis  ground;  for  which  a  man  may  prescribe,  and  dis« 
Lf  train  for  it  In  ma  regia,    €ro,  Elix,  710. 

^      TOLL,  or  TURN-TOLL,  atoll  paid  for  beasts  that  are  driven 
^i  to  a  viarket  to  be  sold,  and  return  unsold.    6  Rep,  46* 
^      TOLLAGEi  any  manner  of  custom  or  Imposhion* 
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TOLL-CORN9  an  iodictmeot  Uei  agaloM  a  miller  for  Caking  too' 
touch  (olt,  5  Mod,  13.    See  3/<//. 

TOLT)  ii  a  writ  whereby  a  cauic  depending  in  a  court  baroo,  is 
renoved  to  the  county  coiirC« 

TONNAGE,  is  a  cuitotn  or  import  pnid  to  the  king  for  mer« 
thandize,  imported  or  exported,  according  to  a  certain  rale  npoQ 
every  ton.  « 

TOUItN,  thrtherlflTs  touro,  it  the  king^s  court  of  record,  boldea 
liefore  tlie  tberlff,  for  redressing  of  common  grievances  within  the 
county.    2  ffaw,  55, 

TKA.DE,  in  general  signification,  4s  traffic  or  merchandize:  also 
%  private  art,  and  way  of  living. 

TRANSCRIPT,  the  copy  of  an  original  deed,  written  again  or 
exemplified,  as  the  tranicript  of  a  fine. 

TRANSGRESSIONK,  a  writ  commonly  called  a  writ  or  actiom 
of  trespass  I  which  is  to  be  sued  in  the  court  of  king's  l>enck  or 
common  pleas. 

TRANSITORY,  transitory  actions  are  such  as  may  be  laid  in  aoy 
county  or  place;  as  for  debt,  detinue,  slander,  or  the  like,  whicb 
ore  injuries  that  might  happen  any  where;  whereas  a  iocal  action  ia 
restricted  to  that  particular  county  inhere  the  injury  was  actually 
done,  as  for  waste,  trespass,  or  the  like. 

TRANSLATION,  is  the  removai  of  a  bishop  to  another  diocese. 

TRANSPORTATION,  is  the  banishing  or  sending  away  a  crU 
«ninal  into  another  county. 

If  aay  offender  ordered  Co  be  transported,  shall  return  into  G&reat 

Britain  or  Ireland,  before  the  end  of  his  term,  he  shall  be  liable  to 

.l>e  |>ttnished  as  a  person  attainted  of  felony,   without   brnefit    of 

clergy,  and  execution  shall  be  aivarded  against  bim  accordingly. 

^4  Geo.  3.  c.  56. 

By  42  Geo.  ^.  c.  28.  his  majesty  may  appoint  an  in<ipector  of  the 
places  of  coBfiuentent,  authorized  by  24  Geo.  3.  c.  56.;  who  shall 
report  the  particulars,  and  slate  of  such  places  to  parliament,  at  the 
I>eg1aning  of  every  session ;  and,  in  cases  of  iicccasity,  to  the  court 
•of  king's  bench  t  but  the  inspector's  salary  is  not  to  exceed  350£* 
jyer  annunu 

By  4^  Geo,  a,  c.  15.  his  ninjesty  may,  by  his  sign  manual,  give  a 
properly  in  the  service  of  offenders  transported  in  ships  belongin||  to 
Ills  majesty 9  without  security  being  given  for  their  transportation  by 
bisoflScers. 

TAAV£RS£|  signifies  lomctimcs  to  deny,  lometimes  to  over^ 
throw  or  undo  a  thing,  or  to  put  one  to  prove  some  matter  }  ouick 
mc4  kk  «Bswerit9  #UU  ia  cbftoccrj  i  or  it  is  thgt  vrfaich  4be  4e» 
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feodaot  pleads  or  saith  io  bar  to  avoid  tbe  plaintiff'^  hill,  either  by 
confessing  and  avoiding,  or  by  deojiog  and  travelling  the  material 
parts  thereof. 

TRAVERSE  AN  INDICTMENT,  is  to  take  issue  npon  the 
chief  matter,  and  to  contradict  or  deny  some  point  of  it. 

A  traverse  miut  be  always  made  to  the  substaotittl  part  of  the 
title.  Where  an  act  mAy  indifferently  intended  to  be  at  one  day 
or  another,  there  the  day  is  not  traversable.  In  an  action  of  tres- 
pass, generally  the  day  is  not  material ;  though  if  a  matter  be  done 
upon  a  particular  day,  there  it  is  material  and  traversable.  2  Molts 
Jtep,  S7. 

TRAVERSE  AN  OFFICE,  is  to  prove  that  an  inqaisition  made 
•f  lands  or  goods  by  escheator,  is  defective  and  untruly  made* 

TRAYLBASTON.    See  Justicea  of  TrajflbaUon. 

TRAYTOR.     See  Treiuou, 

TREASON,  is  divided  iolu  high  treason,  and  petty  treason;  high 
treason  is  defined  to  be  an  offence  committed  ugainst  the  security  of 
the  king  or  kingdom,  whether  it  be  by  imagiuution,  word  or  deed| 
as  to  compass  or  imagine  the  death  of  the  king,  queen,  or  priuoey 
or  to  deflower  the  king's  wife,  or  bis  eldest  daughter  unmarried;  or 
kit  eldest soo*s  wife;  or  levy  war  against  the  king  in  his  realm^ 
adhere  to  his  enemies,  counterfeit  his  great  seal,  privy  seal,  or 
money,  or  wittingly  to  bring  false  money  into  this  realm  coonterr 
feited  like  the  money  of  England,  an.i  uUer  the  same*  To  kill  the 
king's  chancellor,  treasurer,  ju&tices  uf  either  bench,  josiices  in 
eyre,  of  assize,  or  of  oj^r  and  terminer^  being  in  their  place  doing 
this  office.  Forging  tbe  king*s  sign  manual,  or  privy  signet,  privy 
seal,  or  foreign  coin  current  here,  or  diminishing  or  impairing 
current  money.  In  case  of  treason,  a  mna  shall  be  drawn,  hanged, 
and  quartered,  and  forfeit  his  lauds  and  goods  to  the  king.  25  Ed.  3« 
.St.  5.  c.  S, 

Petit  treason  is,  whenever  a  wife  murders  her  husband,  a  servant  his 
nasler  or  mistress,  or  an  ecclesiastic  a  prelate,  or  to  whom  he  owe! 
obedience,  every  one  of  these  offences  is  petit  treason. 

As  every  petit  treason  implies  a  murder,  it  foUo\»s,  that  the  mere 
killing  of  an  husband,  master  or  prelate.  Is  not  aluays  petit  treubun  ; 
for  if  there  are  not  such  circumstances,  in  the  case  of  killing  one  of 
these  persons,  as  would  have  made  it  murder  io  the  case  of  killing 
any  other  person,  it  docs  not  amount  to  this  offence.  1  Haw,  88. 
There  can  be  no  accessary  io  high  treason.  2  Ilato,  SIO. 
And  it  seems  to  be  always  agreed,  that,  what  would  have  made  a 
man  an  accessary  before  the  fact  in  any  other  felony,  makes  him  a 
yriocipal  in  high  treason.   3  Inst*  21  • 

JU  4b€  ¥€n<m  ^  hit  nugeitjr  wai  UaagUicd  in  tmaincoi  tiasger,  il 


%vas  ihottnlit  urcessnry  to  enact  two  law  stjitutei,  ▼is.  36  G.  3.  c.  7, 

•od  96  G.  3.  c.  8.  the  former  to  enlarge  -tbe  claoiei^  in  the  stat* 

S5  Ed.  5.  for  the  gremttr  tafetg  o/  hU  nqjeat^s  penon;  the  latter 

fir  tke  preocntimg  teditioms  meeting*.     Bat  on  accoont  of  the  too 

freat  length  of  the  actt,  we  are  obliged  to  refer  the  reader  thereto. 

By  S9  ^  40  Geo.  3.  c.  93.  in  cases  of  hrgli  treason  and  misprision 
of  treason,  where  the  overt  act  alledged  in  the  indictment  shall  be 
«M%«tiBation  of  the  king,  or  any  direct  attempt  against  bis  life,  the 
offender  shall  be  tried  in  the  same  manner  as  if  charged  with  raurder; 
bmt  punishable  as  in  cases  of  high  treusoo  (notwithstanding  7  Will.  3. 
c.  S.  orl  Abo.  c.21.) 

TREASURER  OF  THE  COUNTY.  The  justices  of  tbe  peace 
in  sessions,  may  nppoint  treasurers  from  time  to  time,  of  the  coanty 
rates,  and  allow  tbem  salaries  not  exceeding  80/.  a  year;  which 
treasurers  shall  keep  books  of  entries  of  all  receipts  and  dkburse- 
mcnts  by  them  made,  and  accoont  for  the  same  to  the  said  jnsiices 
in  sessions. 

There  are  two  treasurers  in  each  coanty,  chosen  by  the  m^or  part 
of  the  justices  of  the  pence,  &c.  at  Easter  sessions.  They  most 
have  I0(.  a  year  In  land,  or  50/.  in  personal  estate;  and  shall  not 
tontinue  in  their  office  above  a  yeari  and  they  are  to  account 
yearly  at  the  quarter  sessions,  or  within  ten  days  oftcf,  to  their 
successors  under  j;>enalties. 

TREASURE  TROVE,  is  where  any  money  or  coin,  gold,  silver^ 
^late,  or  bullion,  is  hidden  in  the  earth,  or  other  private  place,  the 
owner  thereof  being  unknown;  in  which  ca^e,  the  treasure  belongs 
to  the  king,  or  some  other  who  claims  by  the  king's  grant,  or  by 
prescription.    Drac.  Lib,  3. 

But  if  he  that  hid  it  be  known,  or  afterwards  found  out,  the 
owner  and  not  the  king  is  entitled  to  it.    I  Black,  895. 

It  it  be  found  in  the  sea,  or  upon  the  earth,  it  does  not  beloi^  to 
the  king,  but  to  the  finder,  if  no  owner  appear.    Stack,  S95. 

TREES.    See  Timber, 

TRESPASS,  is  any  transgression  of  the  law,  under  treason,  fe* 
lony,  or  misprision  of  either.    Staundf.  PI,  Cor.  38. 

Trespass  signifies  guiog  beyond  what  is  lawful;  hence  it  follows, 
that  every  injurious  act  is,  in  the  large  sense  of  this  word,  a  trespass. 
Bat  as  many  injurious  acts  are  distinguished  by  particular  names, 
as  treason,  murder,  rape,  and  other  names,  the  legal  >sense  of  tlie 
word  tretpatSf  is  confined  to  such  injurious  acts,  as  have  not  ac- 
quired a  particular  name.  Some  trespasses  are  not  accompanied 
^ith  any  force;  a  trespass  of  this  sort  is  called  a  trespass  upon  the 
case:  and  the  proper  remedy  for  the  party  ipjured|  is  by  an  acUow 
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Upon  the  case.  Other  trespasses  are  accompaoled  with  force* 
either  actoal  or  imptied.  If  a  trefpass,  which  was  accompaaied 
with  either  acta^l  er  implied  force,  have  been  Injuriuns  to  the 
public,  the  proper  remedy  io  every  such  case,  is  by  an  indiciment, 
or  by  information.  And  if  a  trespass  that  was  aceompaDied  with 
an  actual  force,  have  been  injvrioaa  only  to  one  or  more  private 
persons,  the  offender  is  in  every  such  case  liable  to  an  indictment | 
or  to  an  information ;  for  althongh  the  Injury  has  In  sncb  case  been 
only  done  to  one  or  more  private  perboni,  as  every  trespass  accom- 
panied with  actnal  farce  is  a  breach  of  the  peace,  it  is  to  be  con« 
iidered  and  punished  as  an  offence  against  tbe  public.  5  ll«e» 
Mr.  150. 

A  man  is  answerable  for  not  only  his  own  trespass)  but  that  of  hit 
cattle  also.   S  Black.  911. 

And  the  law  gives  the  party  Injored^  a  doable  remedy  in  this  easei 
by  permUtIng  him  to  distrain  the  cattle  thus  doing  damage,  till  the 
owner  shall  make  bim  satiChctlon,  or  else  by  leaving  him  to  the 
coflpmon  remedy  by  action.  And  In  either  of  these  cases  of  trespass 
committed  on  another's  land,  either  by  a  man  himself  or  his  cattle, 
the  action  that  lies,  is  the  action  of  trespass,  with  force  and  amuf 
for  the  law  always  couples  the  idea  of  force,  with  that  of  inirosioB 
upon  the  |>ropcrty  of  another,   S  Black,  SIO. 

In  some  cases,  trespass  is  justifiable;  or  rathrr  entry  on  another's 
land  or  house,  shall  not  in  these  cases  be  occnunted  tmpass{  as  if 
a  man  came  there  to  demand  or  pay  money  there  payable,  or  to  ex- 
ecute in  a  legiil  manner  the  process  of  the  Jaw.  3  Black.  219. 

To  prevent  trifling  and  vexatious  actions  of  trespass,  it  is  enacted 
by  4S  Eliz.  c.  6.  82  and  23  Car.  2.  c.  9.  and  8  &  9  W.  c.  2.  that  where 
m  jury  who  try  an  action  of  trespass,  give  less  damages  than  40ff. 
the  plaintiff  shall  be  allowed  no  more  costs  than  damages  |  unless 
the  judge  shall  certify  on  the  back  of  the  record,  that,  the  freehold 
or  title  of  the  land  came  ctiiefly  in  question.  But  if  it  shall  appear, 
that  the  trespass  was  wilful  and  malicious,  the  plaintiff  shall  have 
his  fall  costs.  And  every  trespass  is  wilfuly  where  the  defcndaot  hot 
been  forewarned,  and  maliciout  where  the  intent  of  the  deftrndani 
appears  to  be  to  harrass  or  injure  the  plaintiff.   3  Black.  S70. 

TRI.\L,  tbe  proceeding  of  a  court  of  law,  w  htrn  the  parties  are  at 
issue,  such  as  the  examination  of  witnesses,  &c.  to  enable  the  court» 
deliberately  weighing  tbe  evidence  given  on  both  sides,  to  draw 
a  true  canclusion,  and  admtnisler  justice  accordingly,  bee  7idd*€ 
Practice^  K.  B. 

TRITHING,  the  third  part  of  a  shire  or  county. 

TRINITY-HOUSE,  a  college  belonging  to  a  company  or  corw 
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^ratioo  of  fewBea,  who  are  empowered  by  charier  to  take  cogsi- 
aaace  tut  thote  who  dettroj  teA-cBarkt,  to  regulate  tlie  rates  of  bal- 
Uitafe,  pilotf,  ligbt-hoflMs,  &c.  5  Geo.  %,  c  80. 

TftONAG£,  tbe  mayor  and  commonalty  of  the  city  of  Loodoa, 
are  ordained  keepers  of  the  beams  and  weights  far  weighing  mer* 
chant's  commodities,  with  power  to  assign  clerks,  porters,  &c.  of 
the  great  beam  and  balance;  which  weighing  of  goods  and  wares, 
is  called  ireaage. 

TROVER,  Is  the  remedy  prescribed  by  the  laift  where  any  per- 
son is  in  posifwton  of  the  property  of  another,  which  he  nnlaa fully 
detains.  PreYlons  to  commencing  this  action,  a  demand  of  the  pro- 
pprty  so  detained,  most  be  made  in  writing  by  some  penon  pro> 
perly  authorised  by  the  owner  of  the  property  \  and  upon  refusal 
lo  restore  it,  the  law  presumes  an  unlawful  conversion;  and  the 
party  is  entitled  to  this  action,  and  will  recover  damages  to  the 
Value  of  the  property  detained.  As  trover  implies  trespass,  the 
Hoallest  damages  will  carry  costs.  A  similar  action  may  be  broaght 
fur  the  aolawfttl  detention  of  any  property,  on  which  the  specific 
article  s  so  detained,  may  he  recovered  ;  but  as  nrticles  detained* 
must  be  precisely,  stated  in  the  declaratioo,  and  Is  attended  witk 
some  difficulty,  this  action  is  very  seldom  brought 

TRUST,  Is  a  right  to  receive  profiU  of  land,  and  to  dispase  of  the 
land  In  equity.  And  one  holding  the  possession  and  disposing  thereof 
at  his  will  and  pleasure,  are  signs  of  trust.    Chan,  Rep.  5S. 

A  trust  is  bat  a  new  name  given  to  an  use,  and  invented  lo  evade 
the  statute  of  uses.   81  Ksii.493. 

fVkmt  ii  m  declmruiion  of  f rwtf,  and  when  m  trntt  th&U  he  raised. 
By  Stat.  89  C.  9.  c  3.  all  declarations  or  creations  of  irvLsts  shall  br 
manifested  by  some  writing  signed  by  the  party,  or  by  his  last  «riU  ia 
writing,  or  else  shall  be  void.  And  by  sect.  9.  of  the  same  act,  as- 
signments cif  trusts  shall  be  in  writing,  signed  by  the  party  assigamp 
the  same,  or  by  his  last  will,  or  else  shall  be  of  no  effect. 

Wkai  shall  be  deemed  a  truei  by  implicaiion.  By  89  Car.  S.  all 
declarations  of  trusts xrere  to  be  made  in  writing;  but  in  the  said 
flct  Iheiv-ls  a  saving  with  regard  to  trusts  resulting  by  implication  of 
law,  which  are  left  on  the  footing  whereon  they  stood  before  the 
act ;  now  a  bare  declaratioo  by  parol  before  the  act,  would  prevent 
any  result iog  trust    8  rern.  894. 

If  a  nmn  purchase  Jaads  in  anotber^s  name,  and  pay  the  money, 
it  will  be  a  trust  for  him  that  paid  the  money,  though  there  be  no 
deed  made,  declaring  the  trust  thereof;  for  the  statute  of  frauds  and 
perjuries  extends  not  to  trosu  raised  by  operations  of  law.    8  Fenu 


CkmriimbU  truitt.  By  the  68  Geo.  3*  in  order  to  prOTide  a  miib* 
nary  remedy  in  caset  of  abuies  of  trofts  created  for  charitablo  par* 
poses,  it  is  enacted  tbat  in  caies  of  breach  of  trust,  a  petitioD  it  to 
to  be  presented  Co  I  be  lord  chancellor,  &c.  who  shall  hear  tho  sane 
in  a  Bohiaiary  way,  and  make  order  therein,  and  sach  order  shall  be 
Anal  and^onclosive  unless  the  party  who  shall  think  htmsclf  afgrieved 
Jhereby,  shall,  within  two  years  from  the  time  wheo  such  order  shall 
have  been  passed  and  entered  by  the  proper  ofllcer,  have  preferred  aa 
appeal  from  such  decision  to  the  house  of  lords,  to  whom  it  te  enacted 
mod  declared  that  an  appeal  shall  lie  from  such  order,    s.  1. 

fivery  petition  so  to  be  preferred,  shall  be  si|:ned  by  the  pertons 
Ipreferriog  th^  same,  in  the  presence  of  and  shall  be  attested  by  the 
solicitor  or  attorney  concerned  for  such  petitioners,  and  every  such 
petition  shall  be  submitted  to  and  be  allowed  by  his  majesty's  at- 
torney or  solicitor  feoeral,  and  sach  allowance  shall  be  certified  by 
him  before  any  petition  shall  be  presented*  And  neither  the  peti- 
tions, nor  any  proceedings  upon  the  same  or  relative  thereto,  nor  the 
copies  of  any  such  petitions  or  proceedings,  shall  be  subject  or  lia- 
ble to  the  payment  of  any  stamp  duty  whatever,    s.  %  S. 

TRUSTEES  OF  PAPISTS,  are  disabled  to  make  preseatotieM 
to  churches  by  stat.  12  Anne  c.  4. 

TURBARY,  a  rtg^ht  to  dig  turf  on  another  man*8  groiuid* 

TURNIPS,  penalties  on  stealiog.    See  Cabbage^ 

TURNO  ViCECOMITUM,  a  writ  that  lies  for  tbow  who  are 
called  to  the  sheriff  *s  tourn,  out  of  their  own  hundred. 

TURNPIKES,  if  any  person  shall  pull  down,  or  otherwise  de« 
stroy  any  turnpike-gate,  post,  chain,  bar,  or  other  fence,  or  any 
house  erected  for  the' use  of  such  'gate,  he  ^hali  he  guilty  of  felony « 
Aod  transported  for  seven  years.     IS  Gfeo.  3«  c.  tt4* 

TWELVE  MEN,  a  jury.     See  Jvrif, 

TYTHES.     See  Tithes. 


u&v 

VACATION,  is  all  the  time  between  the  end  of  one  term,  and 
tlie  heginntog  of  another,  it  begins  the  last  day  of  every  term 
as  «oon  as  the  court  rises. 

VADIUM  MORTUUM,  a  mortgage  or  dead  pledge;  which  is, 
-where  a  man  borrows  money  of  another,  and  grants  him  an  estate  in 
fee,  0.1  condition,  that  if  the  money  be  not  repaid,  the  estate  so  put 
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In  pledge  sbftll   continue  to  the  lender  at  dead  and  (ooe  from  the 
BiortK8for.    8  Black.  157.    See  Mortgage. 
VAGABOND,   one    who    wanden  aboot   and    hu  no  certaa 

dwellioif. 

VAGRANTS,  lire  all  petsons  threatening  to  run  away  and  law 
their  wives  and  children  to  the  parish  :  All  persons  unlawfully  re- 
taming  to  the  parish  or  place  whence  they  have  been  legally  re- 
■oved  by  order  of  two  justices,  without  bringing  a  certificate  frea 
the  parish  or  place  w hereunto  they  belong:  All  persons  who  tafs 
not  wherewith  to  maintain  themselves,  live  Idle,  and  refme  ti 
work  for  the  asaal  wages  given  to  other  labonrers  in  the  lilte  »»*» 
in  the  parishes  or  places  where  they  are:  All  pereons going froa 
door  to  door,  or  placing  themselves  in  the  streets,  highways,  or  ?■»• 
aages,  to  beg  or  gather  alms  in  the  parishes  or  placei  where  ikj 

All  these  shall  be  deemed  idle  and  disorderly  person.    A»^ 
JasUce  may  commit  such  offenders  (being  thereof  convicted  befoce 
him,  by  his  own  view,  confession,  or  oath  of  one  witness)  to  i 
hottw  of  correction,  to  hard  laboar  not  exceeding  one  month.   AM 
•ay  pertoo  may  apprehend,  and  carry  before  a  justice,  any  such  peisMS 
going  from  door  to  door,  or  placing  themselves  In  the  strefts»  sigs* 
ways,  or  passages,  to  beg  alms  in  the  parishes  or  places  where  t  7 
dwell,  and  if  they  shall  resist,  or  escape  from  the  person  apprebrn* 
lag  them,  they  shall  be  punished  ns  rogues  and  vagabonds.    And 
said  justice,  by  warrant  under  his  hand  and  seal,  may  order  any 
overseer  where  such   offender  shall  be  apprehended,  to  pay  d'* 
any  peKon  in  sueh  pariah  or  place  so  apprehending  them,  for  c\  7 
offender  so  npprebendedi  to  be  allowed   in  hi^  accounts,  o«|  V'^' 
during  the  justice's  order,  and  the  person*s  receipt  to  whom  it  w 
paid.     ITGeo.  2.  c.5,  ^ 

The  same  siatote  also  enacts,  that  such  justice,  shall  **"*' 
person  so  nppreheuded,  to  be  publicly  whipped  by  the  cons       » 
petit-constable,  or  some  other  person  to  be  appointed  by  sue 
stable  or  pet  it -constable,  of  the  piece  where  uich  offender  ^^y 
prehended ;  or  shall  order  him  to  be  sent  to  the  hoo?e  of  correc 
(and  hy  27  Qeo.  8.  c.  11 .)  the  common  gaol,  till  the  next  sessions* « 
for  any  le&s  time,  as  such  justice  shall  think  proper.  ^ 

To  defray  the  expenses  of  apprehending,  conveying  »»nil  m»'° 
ing  rogues,  vagabonds,  and  incorrigible  rogues,  and  all  other  fXp* 
necessary,  the  justices  in  sessions,  may  cause  such  soms  as  sha 
necessary  to  be  raised,  la  the  same  maoaer  as  the  general  cauoty  n  « 
^17  Geo.  3.  C.5. 
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By  SS  Geo.  9.  c.  88.  rvery  penon  apprehended  having  any  imple- 
nenti  for  honsr breaking,  or  any  offeniive  weapon,  with  feloniosa  in« 
ttfOtViball  be  deemed  a  rogue  within  the  meaning  of  17  CSeo.  2.  c,  5. 

By  3S  Geo.  3.  c.  45.  rogues  or  ▼ngabonds  ordered  lo  be  cooveyrd 
by  paMes  agreeable  lo  17  Geo.  8.  c.  5.  are  to  be  publicly  whipped,  or 
confiiied  in  a  home  of  correction.  No  reward  Is  to  be  paid  for  ap* 
preheodiDg  rogues  or  vagaboods  until  they  shall  have  been  punished* 
Convicts  discharged  from  prison,  and  persons  acquitted,  may  be  con* 
▼eyed  by  passes.  And  justices  may  order  vagrants  to  be  conveyed 
by  masters  o^  bouses  of  correction.  Justices  at  sessions  are  alM>  to 
direct  what  rates  are  to  be  allowed  for  passing  rogues.  Soldiers  and 
jnariners  wandering  and  begging,  are  to  be  deemed  vagabonds.  And 
persons,  who  neglect  to  provide  for  tlieir  families,  are  to  be  deemed 
idle  and  disorderly*    s.  I — 6. 

By  43  Geo.  S,  c.  61.  every  soldier  and.  sailor,  on  carrying  his  dis- 
cbarge, within  three  days,  to  the  nearest  magistrate,  shall  receive  a 
certificate  of  his  settlement,  on  producing  which,  being  in  his  rout, 
be  shall  not,  for  askii^  relief,  be  deemed  a  vagrant,    s.  1. 

Soldien*  wives  not  being  permitted  to  embark  with  their  httsbandsy 
shall  receive  from  the  nearest  chief  magistrate  a  like  certificate, 
which  shall  entitle  them  to  ask  relief  on  their  rout.    s.  2. 

Vew  certificates  are  to  be  given  in  rase  of  accident  or  sicknesi* 
And  passes  from  the  admiralty  or  war  office,  shall  have  the.  same 
effect  as  heretofore,  s.  S,  4.  (See  also  Bum's  or  IViUianu^t 
yut/ice.—Tltle  VagrarU.) 

VALUE,  has  two  different  meanings.  It  sometimes  expresses  the 
utility  of  an  object,  and  sometimes  the  power  of  purchasing  other 
goods  with  it.  The  first  may  be  called  value  in  use,  the  other  value 
in  ezchaoge. 

Value  in  use  is  a  mere  simple  eflfect,  arising  from  the  nature  of  an 
objert,  and  its  being  more  or  less  conducive  to  the  necessities,  the 
comforts,  or  eiyoyments  of  men.  The  other  value  iff  of  a  compound 
nature,  composed  of  the  value  in  use,  and  the  labour  necessary  to 
procure  the  objert  in  qnesiinn.  Values  are  measured  by  money^ 
which  has  become  a  common  standard  of  comparison  for  all  different 
commodities. 

A  man  cannot  say  another  owes  him  so  much,  when  the  value  of* 
the  thing  owing  is  uncertain  \  for  which  reason  actions  in  these 
cases  are  always  brought  in  the  detinet,  and  the  declaration  advalen^ 
Ham^  &c.     1  Lutw.  484. 

VAIIIANCE,  signifies  any  alteration  of  a  thing  formerly  laid  in 
a  pica,  or  where  the  declaration  in  a  cause  difTers  from  the  writ,  or 
from  the  deed  upon  which  it  is  grounded.    8  LiL  Abr*  629* 
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If  there  1m  a  variance  between  the  declaration  and  the  writ,  it  is 
^rrori  and  the  writ  gball  abate.  And  if  there  appear  to  be  a  mate- 
rial variance  between  the  matter  pleaded,  aod  the  manner  of  pletd- 
inf  itf  this  b  not  a  good  plea ;  for  the  manner  and  matter  of  plead- 
ing onght  to  agree  in  subttancei  or  there  will  be  no  certainty  in  it 
Cro,  Jme,  479. 

VASSAL,  signifies  him  that  holds  land  in  fee  of  his  lord;  we  csD 
bim  more  usnally  a  tenant  in  fie^  whereof  some  own  fidelity  and 
advice. 

YASTO,  a  writ  which  lies  for  the  heir  against  the  tenat,  for  t 
term  of  life  or  for  years,  for  making  waste  {  or  for  him  in  the  reve^ 
•ion  or  remainder.    F*  IC.  B.  55. 

VEJOURS,  are  snch  persons  as  are  appointed  to  view  an  offrnce, 
«i  a  man  murdered,  dec. 

VELLUM  AND  PARCHMENT.    See  ExHst. 

VENDITIONE  EXPONAS,  a  writ  judicial,  directed  io  the 
vnder  sheriff,  commanding  him  to  sell  goods,  whit  h  he  hath  formerly 
taken  into  his  bands,  for  satisfying  a  judgment  given  in  the  kiss's 


VENDITOR  REGIS,  the  king's  salesman  ;  l>eing  the  penoo  vth^ 
exposed  to  sale  those  goods  and  chattels  which  were  seised  and  dls* 
trailed,  to  answer  any  debt  due  to  the  king. 

VENDOR  AND  VENDEE.'  Fendor  is  a  persr.n  who  sells asy 
4hing,  and  veadss  the  person  to  whom  it  is  sold.  Where  a  mao  selb 
any  thing  to  another,  it  is  implied  that  the  vendor  shall  make  a^ 
turance  by  bill  of  sale  to  the  vendee,  but  not  unless  it  be  demanded. 

VENIRE    FACIAS,    a    writ  judicial    awarded  to  the  iherif 

,to  'tsanse  a  jury  of  the  nf*igl>l)oorhood  to  appear,  when  a  cause  is 

brought  to  issue,  to  try  the  same,  and  if   the  jury  come  not  at  tke 

day  of  this  writ,  then  there  ehull  go  an  habeas  corpora^  sod  afters 

distress  till  they  appear.    8  Haw,  S9S. 

Venire  faUae^  is  also  the  common  process  upon  aoy  presentment 

Ireing  in  nature  of  a  summons  for  the  party  to  appear}  and  tbis  ji 

•  a  proper  process  to  be  first  awarded  on  an  indictmeut  for  any  crime* 

I  mder  the  degree  of  treason,  or  felony ;  or  maihem^  except  lo  sack 

cases  wliercio  other  process  is  directed  by  statute.    And  if  by  the  re- 

[  '  turn  to  such  ventre,  it  appear  that  the  party  huth  lands  in  the  coootyt 

i^  whereby  he  may  be  distrained,  then  a  i/t«rrefffftn/ftti7e  shall  be  issued 

from  time  to  time  till  he  appear.     But  if  t  he  sheriffretoro  that  be  iintk 
no  landk  in  bis  bailiwick,  then  upon  his  non  appearancci  a  writ  n 
€apias  shall  issue  to  take  his  body.    4  Black.  313. 
VENTER,  is  used  in  the  law  ^for  the  children  by  a  woman  of  one 
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mapriHgi* ;  there  is  a  fint  and  second  vcnfcr,  &c*  where  a  man  hath 
children  bv  several  wWes.     See  Detcent. 

VENTRE  INSPIClENDO.awritto  search  a  woman  that  saitk 
she  is  with  child,  and  thereby  wiihholde  lands  from  the  next  heir*  At 
if  a  man  having;  lands  in  fee-simple,  die,  and  his  widow  toon  after 
mar/y  ogain,  and  say  she  U  with  child  by  her  former  husband  i  In  this 
ra^e,  this  writ  de  ventre  inspidendo  lies  for  the  heir  against  her*  B/ 
which  writ  the  sheriff  is  commanded,  that  in  presence  of  twelve  jnen^ 
and  as  in%oy  women,  he  cause  examination  to  be  made,  whether  the 
wonijin  is  with  child  or  not  i  and  if  with  child,  ihen  about  what  time 
it  will  be  born  I  and  tliat  he  certify  the  same  to  the  justices  of  the 
assize,  or  at  Westminster,  under  his  seal,  and  under  the  seals  of  two 
ef  the  men  present.     Cro*  Eli*,  506« 

This  writ  is  now  granted,  not  only  to  an  heir  at  law,  bot  to  a  dc* 
Yisee,  whether  for  life,  in  tail,  or  in  fee . 

VENUE,  the  nei^A^ourAood,  from  whence  juries  are  to  be  sam» 
mooed  for  trial  of  causes*  In  local  actions,  as  of  tresspass  and  eject* 
meat,  the  venue  is  to  b^  from  the  neighbourhood  of  the  place,  where 
the  lands  in  question  lie }  and  in  ;ill  real  actions,  the  venue  must  be  laid 
in  the  county  where  the  thing  is  for  which  the  action  is  brought. 
Bot  in  transitory  actions,  for  injuries  that  may  have  happened  aoy 
where,  as  debt,  detinue,  slander  or  the  like,  the  plaintiff  may  declare 
in  what  county  he  pleases  i  and  thdta  the  trial  most  be  in  that  county 
in  which  the  declaration  is  laid.  Though  if  the  defendant  will  make 
alidavit,  that  the  cause  of  action,  if  any,  arose  not  in  that,  but 
in  another  county,  the  court  will  direct  a  change  of  the  «#«««,  and 
oblige  the  plaintiff  to  declare  in  the  proper  county.  And  the  court 
will  sometimes^move  the  Tenue  from  the  proper  jurisdiction  (espeii- 
ally  of  the  narrow  and  limited  kind)  upon  a  suggestion  duly  sup* 
ported,  that  a  fair  and  impartial  trial  caonut  be  had  therein.  S  Blacks 
204. 

yf'nh  respect  to  criminal  cues,  it  is  ordained  by  stat.  21  Jac.  1. 
€.  4.  that  all  informations  on  penal  statutes  shall  be  laid  in  the  coun* 
ties  were  the  oflences  were  committed. 

VERDEROR,  a  judicial  officer  of  the  king*s  forest,  chosen  by  the 
king's  writ  in  the  full  county  of  the  same  shire,  within  the  forest 
where  he  dwells }  and  is  sworn  to  maintain  and  keep  the  assizes  of 
the  forest,  and  to  view,  receive,  and  enroll  the  attachments  and  pre* 
sentmenti,  of  all  manner  of  trespasses  of  vert  and  venison  in  the 
forest. 

VERDICT,  the  answer  of  a  jury,  made  upon  any  cause,  civil,  or 

criminal,  committed  by  the  court  to  t^eir  examinaiioA,  and  thii  b 

twofold,  general,  or  special* 
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A  gtntrul  verdici  is  that  wbich  is  given  or  brought  into  tlie  eoort 
ID  lik«  genrral  terms  to  the  geoeral  tssiue ;  8s  in  an  ariion-of  dineisio 
the  defendant  pleadeth  no  wrongs  no  disseisin  %  then  the  issue  ii 
general^  whether  the  fact  be  wrong  or  not,  which  being  committed  to 
tbo  jory,  they  upon  ronstderation  of  the  evidence  come  in  and  ny, 
either  f(%r  the  plaintiff;  that  it  is  a  wrong  and  disseisin  ;  or  for  the  de- 
fendant, that  itis  iiu  Hrong,  no  disteisio. 

ji  Mptcial  verdict^  is  u  hen  they  say  at  hu^e,  that  ^mch  a  thing  and 
tncfa  a  thing  tbey  find  to  be  done  by  the  defendant  or  tenant,  so  de- 
claring (be  coarse  of  the  fact,  as  in  their  opintin  it  is  proved;  and  as 
to  the  law  upon  the  fart,  they  pray  the  judgment  of  the  court ;  and 
this  special  verdict,  if  it  contain  any  ample  declaration  of  the  cause 
from  the  beginning  to  the  end,  is  a)90  called  a  verdict  at  large- 
Co.  Ut.  1S8. 

A  special  verdict  is  usually  found  where  there  is  any  dilQculty  or 
doubt  respecting  the  laws  when  the  jury  state  the  facts  as  proved^  aad 
pray  the  advice  of  the  court  thereon.  A  less  expensive,  and  more 
speedy  mode  however,  is  to  find  a  verdict  generally  for  the  plaintiff, 
subject  nevertheless  to  the  opinion  of  the  judge,  or  the  court  above, 
on  a  special  case  drawn  up  and  settled  by  counsel  on  both  sides. 

VERGE,  the  compass  of  the  king*s  court ,  which  bounds  the  juris* 
diction  of  the  lord  steward  of  the  kiog*s  household,  and  of  the  coroner 
of  the  king*s  house,  and  that  seems  to  have  been  twelve  miles  com- 
pass.   See  Marshalsea  Court, 

Verge^  bath  albo  another  signification,  and  is  n»ed  for  a  stick  or 
rod,  whereby  one  is  admitted  tenant,  and  holding  it  in  his  hand, 
swears  fealty  to  the  lord  of  the  manor,  who  for  that  cause  is  called 
tenant  by  the  verge, 

VERGERS,  such  as  carry  white  wands  before  the  jufctircs  of 
cither  bench. 

VERT,  cover  for  deer  and  also  that  power  which  a  man  hath  bj 
the  king's  grant,  to  cut  green  wood  in  the  forest* 

VERY  LORD  AND  YKRY  TENANT,  they  that  are  immediate 
lord  and  tenant  one  to  anothrr. 

VESTRY,  a  place  Jiiyulning  to  a  church,  where  the  vestments  of 
the  minister  are  kept  ;.aUo  a  meeting  at  such  place  where  the  minis- 
ter, churehwardens,  and  principal  men  of  most  parishes,  do  at  this 
day  make  a  parish  ve^try.  On  the  Sunday  before  a  vestry  if  to  meet, 
public  notice  ought  to  be  given,  either  in  the  church,  or  after  dlTine 
service  is  ended,  or  else  at  the  church  door  as  the  parishionrrs  come 
•out|  both  of  the  calling  of  ibe  mu<I  meeting,  ami  nlso  the  time  and 
place  of  the  assembling  of  it:  and  it  is  iea»on»bte  then  also  to  de- 
•olarc  for  what  busiuessthe  said  meeting  is  to  be  helc,  tbut  none  n:ay 
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be  larprized,  but  that  all  may  have  fail  time  before  to  consider  of 
what  is  to  be  propoted  at  the  said  meetiof •    fy»ti.  c.  S9. 

VETLTUM  NAMIUM,  forhiddtn  dittreu,  as  whea  the  bailiff  of 
a  lord  distraint  bea»ts  or  goods»  and  the  lord  forbids  hi  pi  to  deliver 
them,  when  the-sbrriff  coines  to  replevy  them,  and  to  that  end  drives 
thetD  (o  placet  aaltaown:  or  when  they  are  so  eloined,  as  they  cannot 
be  replevied. 

VIA  RB6IA,  the  highvray  or  common  road,  called  the  klo^s  way, 
beouiae  avthorized  by  him,  and  under  his  protection. 

VICAR,  one  who  sop  plies  the  place  of  another.  The  priest  of 
every  parish  is  called  rector,  unless  the  prasdial  tithes  are  appropri* 
aied,  and  then  he  is  stiled  vicar ;  and  when  rectories  are  appropriated, 
vicars  are  to  supply  the  rector's  place.  For  the  maintenance  of  the 
vt»ir,  there  was  then  set  apart  a  certain  portion  of  the  tithes,  com- 
monly about  a  third  part  of  the  whole,  which  are  liow  what  are 
called  the  vicarial  tithes,  the  rest  bein;  reserved  to  the  use  of  those 
booses,  which  for  the  likLe  reason  are  determinated  the  rectolrial 
tithes. 

VICARAGE.  For  the  most  part  vicarages  were  endowed  upon 
appropriation;  but  sometimes  vicarages  have  been  endowed  without 
any  approprtatiiin  of  the  parsonage ;  and  there  are  several  churchoi 
where  the  tithes  are  wholly  impropriated,  and  no  vicarage  endowed; 
and  there  the  impropriators  are  bound  to  maintain  curates  to  per- 
form divine  service,  &c.  The  parsons,  patron,  and  ordinary,  may 
create  a  vicarage,  and  endow  it ;  and  in  time  of  vacancy  of  the 
church,  the  patron,  and  ordinary  may  do  it :  but  the  ordinary  alone 
cannot  create  a  vicarage,  without  the  patron's  assent. 

VICAR  GENERAL.,  an  officer  under  the  bishop,  'having  cogni- 
sance of  spiritual  matters,  as  correction  of  manners,  and  the  like ; 
.jps  the  official  principal  hath  jurisdiction  of  temporal  matters,  as  of 
wills  and  administrations,  and  both  of  these  are  commonly  united 
under  the  name  of  chancellor. 

VICINAGE,  common  of  vicinage ,  is,  where  the  inhabitants  of 
two  townships,  which  lie  contigoous,  have  usually  intercommoned 
with  one  another,  the  l>ensts  of  the  one  straying  mutnaily  into  tiM 
other's  tields  without  any  molestation  from  either.  This  indeed  It 
only  a  permissive  right,  intended  to  excuse,  what  In  strictness  is  a 
trespass  in  both,  and  to  prevent  a  multiplicity  of  suits  |  and  theiefore 
neither  township  may  inclose  and  bar  out  the  other,  though  fhey  have 
intercommoned  time  out  of  mind.  Neither  hath  any  person  of  one 
tovrn  a  right  to  put  his  beasts  originally  into  the  other's  common ;  but 
if  ibey  escape  and  stray. there  of  themselvet,  tbelaw  wiakiat  tbetrct* 

pan.    8  Black,  34.    See  Common. 

3q3 


Ti  f  786  3  vr 

VICONTIBL  JURISDICTION,  that  jori^dicOwi  which  he- 
loop  to  the  oSecn  of  a  conaty,  aa  sherilT'scoroBer,  e^cheator,  Ac. 

VlDfiLlC£T.  A  videlicet  in  a  deed  maj  make  a  lepafBliM, 
«9  well  as  ao  habendum :  and  if  there  be  leveral  kmbendy  of  an  anniiHy 
«f  M/.  to  ooe,  and  so  to  four  others «  it  «i  ill  be  to  the  same  efcct, 
thoagh  it  say  Aadendum  100/.  to  them,  to  be  eqialiy  divided  i  vH,W> 
to  one  and  lo  to  the  rest.    6  Rep.  29.  ^ 

VI  KT  ARM  19,  with  force  and  arm$^  are  words  med  in  indictaesU, 
&c.  to  express  the  charge  of  forcible  aid  violent  committiirg  tay 
crime  or  trespass :  bat  on  appeal  of  death,  on  a  killing  with  a  wea- 
pon, the  words  vi  et  armie  are  not  necessary,  becaase  they  tie  ia- 
plied  i  so  in  an  indictment  of  fordble  entry  alledged  to  hafc  bees 
nuide,tnaNtf/or^tf,  fto.    S  /iair.  179. 

VIEW  ,isgenei]plly  where  a  rdsl  action  is  brong  bt  in  any  of  the  cMrts 
mi  record  at  Westminster,  and  it  shall  appear  to  the  coort  to  be  proper 
and  necessary  that  the  jurors  shonld  have  a  view,  they  may  order  spedtl 
writs  of  diiirimgat^  or  habeas  corpora  to  issue,  commanding  the  dierif 
to  have  six  of  the  first  twelve  of  the  jurors  therein  named,  or  of  tone 
greater  number  of  them  at  the  place  in  question,  &c  But » t^ 
having  a  view  was  not  a  matter  of  course,  though  such  a  pru^ice  hd 
prevailed,  and  bad  bet^n  abused  to  the  purposes  of  delay,  the  cssrt 
thought  it  their  duty  to  take  care  that  their  ordering  a  viewsbosld 
not  obstruct  justice,  and  prevent  the  cause  from  being  tried :  and  tkey 
resolved  not  to  order  one  any  more,  without  a  full  examination  taio 
the  propriety  and  necessity  of  it.  For  they  were  all  cleaiiy  oi 
opinion,  thai  the  act  of  parliament  meant  that  a  view  should  BOtbe 
granted,  unless  the  court  were  satisfied  that  it  was  proper  andneeet- 
fflf))  and  they  thought  it  better  that  a  cause  should  he  tried  opos  a 
view  had  by  any  six^  or  by  fewer  than  six,  or  even  without  soy 
Yiew,  than  be  delayed  for  any  greater  ledgth  of  time. — 1  Borr.ftfi. 

VIEW  OF  FliANK  PLI^DGK,  the  office  which  the  sheriffiB 
Ills  county -court,  or  the  t^aililfin  his  hundred,  perCbrms  in  looking  i* 
the  kiug*s  peace,  and  seeing  that  every  man  be  in  »ome  pledge. 

VI  LAICA  RKMOVKNDA,  a  writ  which  IteswheretwopenoBi 

eontendfor  a  church,  and  one  of  them  enters  into  it  with  a  great  bss:* 
4>er  of  laymen,  and  holds  out  the  other  vi  et  annis;  then  he  tlistii 
4o'den  out,  shait  have  this  writ  directed  to  the  sheritT,  that  he  renore 
the  fuTce. 

VILL,  or  VILLAGE,  was  anciently  a  precinct  coosisiing  of  ^^ 
tenants,  t>n  which  account  they  are  sometimes  called  tithings. 

By  intendment  of  law,  every  parish  isUTlll  uiifofli  it  baiheivt^ 
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Etery  vill  mosi  have  a  constable  $  otherwise  it  is  bat  an  bamlet* 

18  Mod.  18. 
VILLAIN  or  VILLEIN,  a  man  of  serif ilc  or  base  degree 
Of  tbese  bondmen  or  villeins,  there  were  two  sorts  la  Kngland^  one 
termed  a  vi//ata  in  gtots,  who  was  immediately  bound  to  the  person 
of  his  lord  and  his  heirs.  The  other  villein  regardant  to  a  manor, 
being  bound  to  his  lor.l  ai  a  member-  belonging  and  annexed  to  a 
manor  whereof  the  lord  was  owner. 

•  Both  Tillaios  regardant,  and  villains  in  gross,  were  transferable  by 
deed  from  one  owner  to  another  i  they  could  not  leave  theii  lord  with*' 
out  his  permission;  but  if  they  ran  away  or  were  purloined  from  him, 
might  be  claimed  and  recovered  by  action  like  beasts  or  other  chat- 
tels. They  held  indeod  small  portions  of  land  to  sustain  themselves 
and  families;  but  it  was  at  the  mere  will  of  the  lord,  who  might 
dbpossess  them  whenever  he  pleased.  A  villain  could  acquire  no 
property  rithrr  In  lands  or  goods ;  but  if  he  purchased  either,  the 
lord  might  enter  upon   him,  and    seize  them  to   his  own   use.— 

1  Black.  93. 
VILLANOU8  JUDGMENT,  is  that  which  casts  the  reproach  of 

vlllany  upon  him  against  whom  it  is  given;  and  it  \tas  an  anttent 
judgment  given  by  the  common  law  in  attaint,  or  in  cases  of  conspi- 
racy,  whereby  the  oifender  lost  his  Ubtram  Hgem^  and  became  in- 
famous, disabled  to  be  a  juror,  or  witness,  forfeited  bis  goods  and 
chatteh,  and  his  lands  during  life,  and  to  have  thot>e  lands  wasted, 
bis  houses  rased,  his  trees  rooted  up,  and  his  body  committed  to  prison. 
Siaundf.  PL  Cor.  157. 

The  punishment  at  this  day  appointed  for  perjuTy,  may  partake  of 
the  name  of  n<Uan<itts  judgment ;  as  it  hath  somewhat  more  in  it  than 
corporal,  or  pecuniary  pain,  via  the  discrediting  the  testimony  of  the 
oft'eoder  for  ever. 

ViOLK  VCI-:.  All  violence  is  unlawful ;  if  a  man  assault  another 
with  an  intention  of  beating  him  only,  and  he  die,  it  is  felony. 

VISITATION,  that  offlre  which  is  perlormed  by  the  bishop  of 
every  diocese  once  every  three  ^ears,  or  by  the  archdeacon  once  a 
year,  by  visiting  the  churches  and  their  rectors,  throughout  the  whole 
diocese. 

VISITOR,  an  ivpector  of  the  government  of  a  corporation,  ftc. 
the  ordinary  is  vtsitof  of  spiritual  corporations^;  but  corporations 
ioslituted  for  private  charity,  if  they  nre  Iny,  arc  visitable  by  the 
founder,  or  by  whom  he  shall  appoint,  nnd  from  the  sentence t>f  such 
visitor  their  lies  no  appeal.    3  Salk,  381 . 

y  IVA  VOCE,  Is  where  »  wltneat  is  •eivmlned  penonally  In  open 
^oort*    See  Evidence^ 


i 


■■■■'■,  '  '  -  - 

UMPIRAGE,  is  where  two  penont  being  appoioled  arbllratort 
io  comrqa^oce  of  not  a|;reeiDg  in  opinioa^  uppolot  Mme  perioo  to 
deride  the  diflereace;  the  party  so  appoiaied^  is  io  such  case, 
terncd  the  varriae,  and  his  determiaation  the  ampira^e.  See 
^mmrd  and  ArbUrmlion, 

Aojr  person  who  is  not  andrr  a  legal  incapacity,  may  be  appoialed 
no  smpire.  And  it  has  been  determined  that  arbitrators  nay  nomi- 
nate aa  umpire  before  they  proceed  to  consider  the  subject  referred 
to  them :  and  so  far  is  this  from  patting  an  end  to  their  antbority^ 
that  it  is  the  fairest  wny  of  chooiiag  an  umpire.    8  Term  i?«ji.  645. 

The  doty  of  an  umpire  is,  finally  to  determine  on  the  whole  snb- 

ject  In  dispute,  where  the  arbitraton  cannot  do  it;  and,  by  adopting 

thrir  opinion  as  far  ai  they  agree  and  incorporating  it  with   kU 

own  on  the  other  points,  he  elfecUially  makes  such  final  determina- 

tion.    4  Term  Rep.  589. 

UNA  CUM  OMNIBUS  ALIIS,  in  the  grant  of  a  deed,  is  a  new 
edition  of  other  things,  than  were  granted  before ;  and  batk  its  owb 
coocinsion  attending  it.     Hob»  175* 

UNCORE  PRIST,  or  BNCORB  PRIST,  is  a  plea  for  the  de- 
fendant, being  sued  for  a  debt,  due  at  a  day  past,  to  save  the  for> 
friiure  of  his  bond,  saying  that  he  tendered  the  debt  at  the  time  and 
place,  and  that  there  was  none  to  receive,  and  that  he  is  still  ready  to 
pay  the  same. 

UNDER  SHERIFF.    See  Sheriff. 

UNIFORMITY,  one  form  of  public  prnyen,  and  administration 
of  sacraments,  and  other  riles  and  ceremonies  of  the  church  of  Bug* 
land,  to  which  all  ^ust  submit,  prescribed  by  statutes,  1  C.  2.  and 
14  Car.  8.  c.  4* 

UNION  OF  ENGLAND  AND  IRELAND.    See  Jrelnnd; 

UNION  OF  ENGLAND  AND  SCOTLAND.    See  Scettend: 

UNITY  OF  POSSESSION,  signifies  Joint  posictsiam  of  two 
rights,  by  several  titles*  As  for  example,  if  a  man  take  a  lease  of 
land  from  another  person  at  a  certain  rent,  and  afterwards  buy  the 
fee-simple,  this  is  an  uai/j^  of  poiteuiony  by  which  the  lease  is  ex* 
tioguished,  by  reason  that  be,  who  before  hod  the  occupation  only 
for  his  rent,  is  become  lord  of  the  same,  and  is  to  pay  rent  to  none 
\)nt  himself.  '^ 

UN  IVERSITT.  By  ontverslties  in  general,  we  nndentand  thtne 
seminaries  of  learning,  where  youth  are  sent  to  finish  their  edaeatioo, 
nnd  to  be  instractcd  in  the  liberal  sciences.  With  ns,  by  universities^ 
are  more  particularly  denoted  those  two  learned  bodies  of  Oxford  and 
Cambridge^  which  ftr^  invested  wiUi  sevcntl  pecullAr  privUeges^— 
6  Bac  Abu  330. 
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UNLAWFUL  ASSEMBLY.    Src  Uto/*. 
UNLAWFUL  OATHS.        Sec  Oaths. 

UNQUliS  PKIST,  alwayt  readif^  a  plea  whereby  a  mnn  professed 
biin^tf  ainays  ready  to  do  or  perform  that  which  the  demundaiil  re« 
quires.  For  example,  a  woman  sues  the  tenant  for  brr  dower,  and 
he  coming  in  at  the  day»  oQ'er^  to  aver,  that  he  was  always  ready» 
and  still  it,  to  perform  it.  In  thh  case,  except  the  demnmlant  will 
•▼er  the  contrary',  be  vball  recover  no  damnges.  Kitch.  243. 
VOCIFKRATIO.     Sec  Hue  and  Cry. 

vol  DANCE,  a  want  of  an  incumbent  upon  a  benefice,  and  th!f 
is  doable,  either  fn  toioas  when  a  man  hath  more  benefices  incom- 
palible,  or  in  dced^  as  when  the  incombeot  is  dead,  or  actually  de- 
prived.    Ilr#.  51. 

VOID  AND  VOIDABLE,  in  the  law,  some  things  nre  absolutely 
^oid«  and  others  only  voidable.  A  thln^  is  void  which  is  done 
against  law  at  the  very  time  of  doing  it,  and  no  person  shall  be 
bound  by  such  an  act ;  but  a  thing  is  only  voidable  which  is  done  by 
a  persoa  who  ought  not  to  have  done  it,  but  who  nevertheless  can- 
■ot  avoid  it  himself  after  it  is  done;  (hough  it  may  be  by  some  act  in 
law  made  void  by  his  heir,  &c,    2  Lit.  Abr,  SOT. 

VOIR  DIRE,  is  where  the  party  is  examined  upon  oath,  to 
speak  the  truth,  or  make  true  answer  to  such  questions  as  the  court 
shall  demand  of  him:  so  where  it  is  prayed  upon  a  trial  at  law,  that 
a  witness  may  be  sworn,  whether  he  shall  get  or  lose  by  the  matter 
in  controversy,  this  is  called  a  voir  dire  \  and  If  it  appear  thai  the 
witness -tie  disinterested,  his  testimony  is  allowed,  otberwite  not.— • 
3  Black.  S32. 

VOLUMUS,  the  first  word  of  a  clause  in  the  king's  writs  of  pro* 
tec t ion,  and  letters  patent. 

VOLUNTARY,  when  applied  to  n  deed,  is  where  any  convey- 
ance is  made,  without  a  consideration  of  either  money,  marriage,  &c« 
Thus  remainders  Umitfd  in  seitli'mtnts,  to  a  man^  ri<;fat  heirs,  &c. 
are  deemed  volnntury  iu  equity,  and  the  persons  claiming  under  them 
are  railed  volunteers, 

VOLUNTAS,  is  wlien  the  tenant  holds  at  the  will  of  the  lessor, 
or  lord,  which  may  be  cront>  in  two  difierent  uaysi  one  is,  when  a 
person  make&airase  to  a  man  of  lands  to  hold  at  his  wi//,  then  he  may 
put  him  out  at  his  pleasure,  but  if  the  tenant  sow  the  ground,  and  he 
put  bim  out,  then  the  tenant  shall  have  his  corn  with  egresss  and  re- 
jgress,  till  it  lie  ripe  to  cut,  ami  carry  out  of  the  ,;round.  And  surb 
tenant  at  will,  is  not  boui;d  to  susiuio  aud  repair  the  house,  as  tenant 
for  years  is.  But  if  he  make  wilful  w&sie,  the  lesaor  bhull  itave 
>against  him  an  action  of  trespass. 
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The  olbcr  ienmU  mi  wiU  of  ikt  hrd^  is,  by  eopy  of  oonrl  roll,  ar* 
o^nlMr  <A  Cli«  ca«toBi  of  the  manor  i  and  such  a  tenant  uiajr  aarrea^ 
tkc  l«od  into  t^e  hands  of  the  lord,  acrordinfr  to  the  cnstom,  to  the 
we  of  another  for  life,  in  fee,  or  in  tail ;  and  thrn  he  ahall  lake  the 
iMd  of  the  lord,  or  hb  steward^  by  copy,  and  shall  make  fine  to  the 
kid. 

VOUCHER,  a  term  of  art,  when  the  tenant  in  a  writ  of  risht, 
calls  another  into  the  court  who  is  bouod  to  him  to  warranty.  And 
that  is  either  to  defend  the  rij^ht  against  the  demandant,  or  to  yirU 
him  other  lands,  &c.  in  value  i  and  extends  to  lands  or  tenemeats  af 
fret  hold  or  iDheritance:  he  that  voacheth,  is  called  voucher^  and  he 
that  is  ▼onched,  is  called  the  voucketm    See  Recovergm 

USAGE,  differs  from  custom  and  prescription :  no  man  may  daum 
a  rent,  common,  or  other  inheritance,  by  usafe  though  he  may  by 
prescription.     B.  Ca.  65. 

US  AN  CE.     See  BiUt  e/  BsdkMige. 

USE,  is  a  trust  and  confidence  reposed  in  another  who  is  tenant  of 
the  land,  that  he  shall  dispose  of  the  land  according  to  the  iBtentiaa 
of  etstuif  que  use^  or  him  to  whose  use  it  was  granted,  and  soMtr  hta 
to  take  the  profits.    2" Black,  SS8. 

t  By  Stat.  87  Hen.  8.  c  10.  commonly  called  IJU  ttatuie  of  u$&»  or  tkt 
9tatuie  for  transferring  n$t$  into  posseitton,  the  cestng  que  uae  u  ctt»> 
•idered  as  the  real  owner  of  the  estate;  whereby  it  is  enacted  that 
n  hen  any  person  is  seized  of  lands  to  the  u^  of  another,  the  penoa^ 
intitied  to  the  use  in  fee-simple,  fee-tail,  fur  li^fe  or  years,  or  other- 
wise,  shall  stand  and  be  seized  or  possessed  of  the  land,  in  the  like 
estate,  as  he  hath  of  the  use,  trust  or  confidence.  And  thereby  the 
act  makes  cestuy  que  um,  complete  owner  both  at  law  and  in  equity. 
9  Bfack.  S0«. 

USES,  SUPERSTITIOUS.     See  Mortmain. 

USUCAPTION,  the  eigoying  a  thing  by  cootinnance  of  time,  or 
receiving  the  profits,  long  possessloo,  or  prescription. 

USURIOUS  CONTRACT  any  bargain  or  contract,  whereby  any 
nan  is  obliged  to  puy  more  than  legal  inierei>t.    Sre  Usury, 

USURPATION,  the  Using  that  which  is  another^;  an  iaieiw 
mption,  or  disturbing  a  man  in  his  right  aad  possession,  &c. 

USURPATION  OF  FRANCHISES,  is  when  a  subject  unjustly 
uses  any  royal  franchises,  &c.  And  it  h  said  to  be  an  usurpaiioa 
upon  the  king }  who  shall  have  the  writ  of  quo  warranto  against  the 
ttsurpers, 

USURY,  in  a  strict  sense,  is  a  contract  upon  the  loan  of  money, 
to  give  the  leader  a  certain  profit  for  the  use  of  it,  upon  all  events 
whether  the  borrbner  made  any  advantage  of  it,  or  the  lender  suf* 


fered  any  prejudice  for  want  of  it,  or  whether  ft  be  repaid  on  the 
appointed  time  or  not;  and  in  a  lai^^  seoae,  it  seems,  that  all  undue 
advantage?,  taken  by  a  lernder  against  a  borrower,  came  under  the 
Botion  of  usury.    Haw,  845. 

The  Stat.  12  Anne  c  16.  enacts  that  no  person  upon  any  contract 

which  shall  be  made,  shall  take  for  loan  of  any  money,  wares,  &c* 

abore  the  value  of  5/.  for  the  forbearance  of  100^  for  a  year;  and 

ail  bonds  and  assurances  for  the  payment  of  any  money  to  be  lent 

Upon  usury,   whereupon  or  whereby,   there  shall  be  r^erved  o]^ 

taken,  above  five  pounds  in  the  hundred,  shall  be  void;  and  every 

{Person  who  shall  receive,  by  means  of  any  corrupt  bargain,  loan, 

exchange,  shift,  or  Interest,  of  any  wares  or  other  things,  or  by 

any  deceitful  way,  for  forbearing,  or  giving  day  of  payment  for 

one  year,  for  their  money  or  other  things,  above  5/.  for  100/.  for 

ai  year,  &c  shall  forfeit  treble  the  value  of  the  monies  or  other 

things  lent. 

But  if  a  coiitract,  which  carries  Interest,  be  made  in  a  foreign 
country,  our  courts  will  direct  the  payment  of  interest,  according  to 
the  law  of  that  country  in  which  the  contract  was  made.  Thus  Mrith^ 
American^  Turkithy  and  Indian  interest  have  been  allowed  in  our 
courts,  to  the  amount  of  each  12/.  per  cenL  For  the  moderation  or 
exorbitance  of  interest  depends  upen  local  circumstances;  and  the 
refusal  to  enforce  such  contracts,  would  put  a  stop  to  all  foreign 
trade.    2  Black.  463. 

UTLAGATO  CAPIEI<fDO  QUANDO  UTLAGATUR  IN  UNO 
COMITAl'U,  ET  P08TEA  FUGiT  IN  ALlUxM.  A  writ  for 
the  taking  of  an  outlawed  perfon  in  one  county,  who  afterwards  fllei 
into  another. 


W 


WAGE,  signifies  the  giving  security  for  the  performance  of  a 
thing. 
WAGER  OF  LAW,  is  a  particular  mode  of  proceeding,  where- 
liy  in  an  action  of  debt  brought  upon  a  simple  contract  between  the 
parties,  without  any  deed  or  record,  the  defendant  may  discbarge 
himself  by  swearing  in  court  in  the  presence  of  compurgators,  that 
he  owes  the  plaintiff  nothing,  in  manner  and  form  as  be  has  de- 
clared, and  his  compurgators  swear,  that  they  believe  what  he  says 
is  true.  And  this  waging  his  law,  is  tometimes  called  making  bis 
law.    5  ^c  Jbr,  428. 
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It  bciii;  a(  len^tji  contidered,  tbat  thit  wai^iog  of  hiw  offered  tM 
giral  a  lemptaiiwn  to  perjury,  by  deg^ree*  new  reaedies  wefe  d^ 
▼ttrd,  and  new  furois  of  action  iatroduccd,  wbereio  nodefeodBoiii 
ai  liberty  to  wa|^c  bit  law. 

Intead  of  an  action  of  debt  apop  a  Bimple  contract,  an  action  b 
■ow  brought  for  the  breach  of  a  promiae,  or  assumpsit,,  whereii 
though  the  specific  debt  cannot  be  recoTcred,  yet  daaages  may, 
equivalent  to  the  tpecific  debt :  aod  this  being  an  action  of  trespan, 
ail  law  caa  be  waged  therein.  So  instead  of  an  action  of  detimet* 
recover  the  very  thing  detained,  an  action  of  trespaft  upoa  the  a»t 
In  trover,  and  conversion  is  usually  brought,  wherein  thosgk  the 
tpecific  thing  cannot  be  bad,  yet  the  defendant  shnll  pay  damaia 
for  the  conversion  equal  to  the  value  thereof ;  and  for  this,  tresptfi 
also  no  wager  of  law  is  allowed.  In  the  place  iff  action  of  ac* 
count,  a  bill  in  equity  is  noually  filed,  wherein,  though  the  dtk*- 
dant  answers  upon  his  oath,  yet  such  oath  b  not  cooclnsive  ts  Ike 
plaintilf,  but  he  may  prove  every  article,  by  other  evidence,  i> 
contradiction  to  what  the  defendant  hath  sworn.  80  that  wager sf, 
law  is  now  quite  out  of  vie,  being  avoided  by  the  mode  of  briasi«| 
the  action,  but  still  is  not  out  of  foreem  And  therefore  when  a  sev 
statute  inflicts  a  penalty,  and  gives  aa  action  of  debt  to  recover  iti 
it  is  usual  to  ndd,  in  isAidk  no  unger  of  lam  ihaU  U  tiind* 
3  BlMck.  347. 

WAGERS.  In  general  a  wager  may  be  considered  as.legnl,  if  ■! 
be  not  an  incitement  to  a  breach  of  the  peace,  or  to  imworalitjt  *' 
If  it  do  not  affect  the  feelings  or  interest  of  a  third  person,  orei* 
pose  him  to  ritiicale:  or  if  it  be  not  against  sound  policy.  %Ttr$ 
Mtp,  filO    3  Term  Rep,  697. 

But  it  has  lately  been  determined  tbat  no  action  will  lie  on  a  «•* 
ger  respecting  the  mode  of  playing  an  unlawful  game:  and,  ifss^ 
a  cau^  is  net  down  to  be  tried,  the  Judge  at  Nisi  Prius  is  justified  ii 
ordering  it  be  struclL  out  of  the  paper.  2  //.  BlHcktt,  Rep*  43. 

WAGES,  what  is  agreed  upon  by  a  master  to  be  paid  to  a  serTSoli 
or  any  other  person  that  he  hires  to  do  his  business  for  him.  Slit* 
Abr»  677.     See  Matter  and  Servttnt, 

W  \IFS,  are  goods  which  are  stolen  and  waved  by  a  felon  io  hii 
|li|cht  from  those  who  pursue  him,  which  are  forfeited:  and  tbough 
•waif  is  generally  spoken  of  goods  stolen;  yet  if  a  man  be  pBNK^ 
with  hue  and  cry  as  k  felon,  and  he  flee  und  leave  his  own  goo^ 
these  will  be  forfeited  as  goods  stolen;  but  they  are  pioperlj  f*^' 
tive*s  goods,  and  not  forfeited  till  it  be  found  before  the  coroarr, 
or  otherwise  of.  record,  that  he  fled  for  the  felony.  8  Uam*  430* 
See  £sfra^f • 
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WAINAGK.  The  reasooabteocM  of  fioei  or  amercemenU  bftviof 
been  regulated  by  magna  ckartay  that  no  penoo  «ball  have  a  larger 
amercement  impoied  apoo  him  than  his  circnmstaacct  or  personal 
estate  will  bear,  it  is  added,  saving  to  the  freeholder  his  contene* 
meDt  or  land;  to  the  trader  bit  merchandize i  and  to  the  conntrynaB 
his  wainage,  or  icnm  and  instrumeofs  of  hasbaodry.  4  Blacks  S79» 

li¥AlV£  In  the  general  sigoificatioo.  Is  to  forsake,  bat  is  specially 
applied  to  a  woman,  who  for  any  crime  for  which  a  man  may  be 
•iitlawed,  is  termed  waived. 

mrAIVER,  signifies  tlie  passing  by  of  a  thing,  or  a  refuaal  to  ac- 
cept it  I  sometimes  it  is  applied  to  an  estate^  or  something  conveyed 
to  a  man,  and  sometimes  to  plea,  Ac,  And  a  waiver  or  disagree- 
ment as  to  goods  and  chattels,  in  case  of  a  gifts  w>^l  ^^  effecluaU 
JULIIO. 

WALES,  by  slat.  97  H.  8.  e.  M.  and  olbor  sabseqnent  statutes,  the 
4oiAiDioB  of  Wales  shall  be  incorporated  with,  and  form  part  of  the 
vealm  of  England;  and  all  persons  bom  in  Wales,  shall  enjoy  all 
liberties  and  privileges  as  the  subjects  in  England  do.  And  the  lands 
in  Wales  shall  be  inberitable  after  the  English  tenare,  and  not  after 
any  Welch  laws  or  cnstoms.  And  the  proceedings  in  all  the  law  courts, 
shall  be  in  the  English  tongue.  A  session  is  also  to  be  held  twice  a 
year  in  every  county,  by  judges  appointed  by  the  king,»to  be  called 
the  great  seraioos  of  the  several  counties  in  Wales,  in  which  all 
pleas  of  raal  and  personal  actions  shall  be  held,  with  the  same 
form  of  process,  and  in  as  ample  manner,  as  in  the  court  of  common 
pleas  at  Westminitier 9  and  writs  of  error  shall  He  from  judgments 
therein  to  the  court  of  king's  bench  at  Westminster.  But  the  or* 
dinary  original  writs,  or  process  of  the  king's  courts  at  Westmioster, 
do  not  run  into  the  principality  of  Wnles ;  though  process  of  execu* 
tioo  does,  as  also  all  prerogative  writs;  as  writs  of  csrfe'srart,  quQ 
iRi'nu#,  mandamus^  and  the  like.  S  Block.  77. 

Murders,  and  felonies  in  any  part  of  ^ales,  ssay  be  tried  in  the 
next  adjoining  English  county ;  the  judges  of  assise,  having  a  con* 
current  jurisdiction  throughout  all  Wales,  with  the  justices  of  the 
grand  session*.    8tr,  553. 

All  local  matters  arising  in  Wales,  triable  in  the  king's  bench,  are 
by  the  common  law  to  be  tried  by  a  jury,  returned  from  the  next  ad- 
joining cmoty  in  England,    fitirr.  boft. 

No  sheriff  or  officer  in  Wales,  shall  upon  any  process  out  of  the 
eourts  at  Westminster,  hold  any  pers««a  to  special  bail,  unless  the 
cause  of  action  be  twentif  pounds  or  upwards,   11  &  12  W.  c.  9. 

WAI^TUAM  BLACKS.  In  the  reign  of  king  George  the  Firsts 
there  sprang  up  a  set  of  desperate  villains,  called  IValiham  blacki^ 
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vfco  MMfeMliV  ifcek-  Ikcei,  aiid  iitlii|^  oUmt  disgoiio,  robbed  finati, 
pArftf*  m4  waireot,  destroyed  catile^  levied  monej  on  their  oeigk* 
Wov,  fcj  threaU  Md  veucei  to  ire  their  honses,  aod  emnittcd 
divcn  ether  violencet,  but  they  were  soppresied  and  dcdanl 
lUow  by  9  Geo.  1.  c  S3,  commooly  cmlled  the  black  act,  (wkiA 
m.) 

WAPENTAKE,  Is  the  nme  with  what  we  call  an  handred,  tft- 
dally  no  vted  In  toaie  of  the  northera  coantiei. 

WARD  it  ▼ariootly  oted,  in  ooe  neoie  tignifyiaf  a  faafdiai«  ■ 
m  tecoiid  a  priton,  la  a  third  the  ward  of  a  forest,  and  ia  a  fomtb  i 
district  or  diviflioo  of  the  city  of  Londoa* 

WARDEN,  b  he  who  hath  the  Iteepios  or  chai^  of  asy  pcma 
•r  things  by  oflce. 

WARDMOTE,  a  court  kept  in  erery  ward  in  London  i  vsi&y 
called  the  wardmote  court t  and  the  wardmote  inqnest  hnth  ps«tf 
crery  year  to  enquire  into,  and  pieteBt  all  defaults  concerninf  i^ 
watch,  and  coastables  not  doing  their  duty  i  that  englan,  ftt.  bi 
Iproridcd  against  iret  persons  selling  ale  aod  l>eer  be  honest  srf 
•affcr  ao  disorders,  nor  permit  gantng,  ice,  that  they  sell  tnlsfffd 
tteasnrrs  {  aad  searches  be  mode  for  Yagraots,  beggars,  and  idle  pc^ 
•ons,  ftc  irho  tball  be  ponisbed. 

WARDS,  court  of,  was  first  erected  In  the  rergo  of  H.  8.  and  sf^ 
wards  nugmeated  by  him  with  the  issue  of  liveries  |  wbeare  it  «• 
•tiled  the  court  of  wards  and  liveries,  but  dissolved  by  19  Car.  81 

WARDSHIP,  when  the  tenant  died,  and  his  heir  wasnoderthe 
age  of  twenty-one,  being  a  male,  or  fourteen,  being  a  female  tke 
lord  was  entitled  to  the  wardship  of  the  heir,  and  was  called  tie 
guardian  la  chivalry.  This  wardship  consisted  in  having  the  cois^ 
of  the  body  and  lands  of  such  heir,  without  any  account  of  the  fc- 
fits,  till  the  age  of  twent}-one  in  males,  and  fourteen  (which  va 
afterwards  advanced  to  sixteen)  in  females.  For  the  law  sapposd 
the  heir  male  unable  to  perform  knight*s  service  till  twenty-one i  W 
as  for  the  female,  she  was  supposed  capable  at  fourteen  to  many, 
aod  then  her  husband  might  perform  the  office.    2  Biack.  9t, 

WARRANT,  a  pnecipc  under  hand  and  seal  to  some  odicer  (• 
bring  any  offender  before  the  person  granting  it;  and  warranliof 
commitment  are  iwued  by  the  privy  council,  a  secretary  of  state,  ir 
Justice  of  peace,  &c.  where  there  hath  been  a  private  informaUoS) 
or  a  witness  had  deposed  against  an  offender.    fVood*t  Just,  614. 

Any  one  under  the  degree  of  nobility  may  l>e  arrested  for  a  ■h' 
demeanour,  or  any  thing  done  against  the  peace  of  the  kingdosi,  hy 
warrant  from  a  juttice  of  the  peace;  thoagh  if  the  person  be  a  petf 
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of  the  realm,  be  nmtC  be  apprebeoded  for  a  breach  of  tbe  peaee  by 
warrant  oat  of  B.  R.  Dalt.  JtuL  S03. 

A  constable  oof  ht  not  to  execute  a  jnttice't  warrant,  wbere  tb« 
m-arraot  is  unlawful,  or  tbe  juitice  batb  no  jurisdiction;  If  be  do  b* 
may  be  punished.    Flowd.  394, 

But  if  any  person  abuse  it,  by  throwing  it  in  tbe  dirt,  &c.  or  refbie 
to  execute  a  lawful  warrant,  it  is  a  contempt  of  tbe  king't  procea^ 
for  which  tbe  offender  may  be  indicted  and  fined.  CrompL  149. 

A  gerural  warraat  to  apprehend  all  persons  suspected,  witboaC 
naming  or  particularly  describing  any  person  In  special,  is  filial 
and  void  for  its  uncertainty :  for  it  is  the  daty  of  tbe  maf  istrate,  and 
ought  not  to  bo^eft  to  tbe  officer,  to  judge  of  the  ground  of  tbe  sa^ 
picioiu  Also  a  warrant  to  apprehend  all  persons  guilty  of  mtch « 
erinuy  Is  no  legal  warrant ;  for  the  point  apon  which  its  aatborlty 
rests,  is la  fact  to  be  decided  oa  a  sabMqpent  trial;  namely,  wIm« 
tber  tbe  person  apprehended  Ibereapon  be  guilty  or  not  gnUtjr* 
ABlack.9»U 

A  warrant  may  be  lawfully  granted  by  any  justice,  for  treason^ 
felony,  or  prsBmunIre,  or  any  other  offoice  against  the  peace,  and  It 
seems  dear,  that  wbere  a  statute  gWes  any  one  justice  a  jurisdiction 
over  any  offence,  or  a  power  to  require  any  person  to  do  a  certabi 
thing  ordained  by  such  a  statute,  it  impliedly  gives  a  power  to  every 
such  justice  to  make  out  a  warrant  to  bring  before  him  any  one  ac- 
cused of  soch  offence,  or  compelled  to  do  any  thing  ordained  by  sucb 
statute ;  for  it  cannot  but  be  intended,  that  a  statute  which  give* 
A  person  jurisdiction  over  an  offence,  means  also  io  give  him  the 
power  incident  to  all  courts  of  compelling  the  party  to  come  beforo 
him.    Sl/aie.  84. 

But  in  cases  where  the  king  is  not  a  party,  or  where  no  corporal 
punishment  is  appointed,  as  in  cases  for  servants*  wages  and  the  like, 
it  seems  that  a  summons  is  the  more  proper  process;  and  for  defanll 
of  appeairance,  the  justice  may  proceed;  and  so  indeed,  it  is  oftea 
directed  by  special  statutes. 

A  warrant  from  any  of  the  justices  of  the  court  of  king*s  bench  ez« 
tends  over  all  the  kingdom,  and  is  tested  or  dated  England:  but  a 
warrant  of  a  justice  of  peace  in  one  county,  must  be  backed,  that  is, 
signed  by  the  justice  of  another  county,  before  it  can  be  executed 
there.  And  a  warrant  apprehending  an  English  or  a  Scotch  offender, 
may  be  indorsed  in  the  opposite  kingdom,  and  the  offender  carried 
back  to  that  part  of  the  united  kingdom  in  which  the  offence  was 
committed.    4Blaek,99\.  « 

WARRANT  OF  ATTORNEY  is  an  authority  and  power  gives 
by  a  client  to  his  attorney,  to  appear  and  plead  for  him;  or  to  suffer 
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Jad^amit  «o  psss  agaiat  him  by  confessing  the  iction,  by  nlUt^ 

KM  «iMi  imformmtuB^  9fe.     And  altiioagh  a  warrant  of  altorney  fiwi 

fc/  a  nan  in  custody  to  confess  a  judgment,  no  attorney  being  pw 

•rtit.  is  Toid  as  to  the  entry  of  judgment  j  yet  it  may  be  a  good  wu^ 

rant  to  appear  and  file  common  bail.   «  UL  Jbr,  682.' 

WARRANTIA  CHARTiE»  a  writ  that  lies  where  amuueD- 
feoffed  of  lands  with  warrantry,  and  then  he  is  sued  orimplesdci 
And  if  the  feoffee  be  impleaded  in  assize,  or  other  acUon,  inwhid 
be  cannot  vouch  or  rail  to  warranty,  he  shall  have  this  writspim 
the  feoffcr,  or  his  heirs,  to  compel  them  to  warrant  the  land  ts  hiai 
and  If  the  land  be  recorered  from  him,  he  shall  recbver  as  nadi 
lands  in  value  against  the  warrantor,  &c.  But  the  wmrramtia  ckati 
ought  to  be  brought  by  the  feoffee,  depending  the  first  writ  agaiiit 
bim,  or  he  hath  lost  his  adTantage.    F.  N.  B.  134. 

WARRANTIA  CUSTODliE,  a  writ  judicial,  and  hiy  forWa 
who  was  challenged  to  be  a  ward  to  another,  in  respect  of  land  «i^ 
to  be  holden  in  knight*s  serrice,  which,  when  it  was  brought  by  tfce 
ancestors  of  the  ward,  was  warranted  to  be  free  fram  such  thialdsa, 
and  it  lay  against  the  warrantor  and  his  heirs. 

WARRANTIA  DIEI,  a  writ  lying  in  case,  where  a  nan  hims 
•  day  assigned,  personally  to  appear  in  court  to  any  acUoa  wbenii 
be  Ss  sued,  is  in  the  mean  time  employed  in  the  kings  seirice, ti 
that  he  cannot  come  at  the  day  assigned.  This  writ  is  directdw 
the  justices  to  this  end,  that  they  neither  take  nor  record  him  iD4^ 
fault  for  that  dny. 

WARRANTY,  a  promise  or  covenant  by  deed,  made  by  the 
bargainor,  for  himself  and  his  heirs,  to  warrant  or  «cureihel«^ 
gainec  and  his  heirs  against  all  men,  for  the  enjoying  any  ihisf 
agreed  on  between  them.  j  ^    6      /     -• 

Warranty  is  either  real  or  persona!;  real,  when  it  is  annexed  w 
Jwids  or  tenements  granted  for  life,  &c.  And  this  is  either  in  iui, 
as  by  the  word  wartantizo  expressly;  or  in  Uwy  as  by  the  word  deir, 
•r  some  other  amplification. 

PertonaU  which  either  lespecU  the  properly  of  the  thimr  soM,  or 
the  quality  of  it.     Cowtl. 

^  Warrantiet  in  their  more  general  divisions  are  of  two  kinds:  fiirt, 
a  warranty  fo  rfeed,  or  an  express  warranty,  which  is  when  a  fine, 
or  feoffment  in  fee,  or  a  lease  for  life  is  made  by  deed,  which  hai 
an  express  cbuise  of  warranty  contained  in  it.  as  when  a  coaoEor. 
feoffor,  or  lessor,  covenants  to  warrant  the  land  to  the  conusee, 
ieoffee,  or  lessee ,  secondly,  a  warrant  m  law,  or  an  implied  nar^ 
ranty,  which  is,  when  it  is  not  expressed  by  the  party,  but  tacitly 
made  and  impUed  by  the  Jaw.    I  Inst.  365. 


>  A  warranty  in  deed  is  either  lineal  or  collateral.  A  Ufieai  wai^ 
nnty  is  a  covenant  real,  annexed  to  the  land  \ty  him,  who  either 
wras  owner  of  or  might  have  inherited  the  land,  and  from  whom  hia 
keir  lineal  or  collateral,  might  possibly  hUve  claimed  the  land  aa 
keir  from  him  that  made  the  warranty.  A  collateral  warranty  is 
made  by  him  that  had  no  right,  or  possibility  of  right,  to  the  land» 
and  is  collateral  to  the  title  of  the  land.    I  Jn$t.  370. 

WAKRfiN,  is  a  franchise  or  place  priTileged,  by  prescription  or 
grant  from  the  king,  for  the  keeping  of  beasts  and  fowls  of  the 
warren;  which  are  conies,  partridges,  pheasants,  and  tome  add 
qnails«  woodcocks,  and  water-fowl.    1  ins/.  S3S. 

These  were  looked  upon  as  royal  game,  and  the  franchise  of  ftt^ 
warren,  was  invented  to  protect  them  by  giving  the  grantee'a  sole 
and  exdnsive  power  of  killing  snch  game,  so  far  as  his  warren  ex* 
tended,  on  condition  of  his  preventing  other  persons;  for,  by  the 
common  law,  no  mnn,  not  even  a  lord  of  a  manor,  conld  Jnstify 
killing  game  on  another  man*s  soil,  unless  he  bad  the  liberty  of  frea 
warren.  2  Black,  39. 

WASTE,  is  the  committing  any  spoil  or  destraction  in  houses^ 
lands,  &c.  by  tennnt«,  to  the  damage  of  the  heir,  or  of  him  in  re- 
version or  remainder:  whereupon  the  writ  or  action  of  waste,  fit 
brought  for  the  recovery  of  the  thing  watted,  and  damages  for  the 
waste  done.    5  Bac.  Abr,  459. 

There  are  two  kinds  of  waste,  voluntary  or  actnal,  and  negligent  9t 
permissive.  Voluntary  watte  may  be  done  by  palling  down  or  pros* 
trating  houses,  or  culling  down  timber  trees:  negligent  itaete  may  be^ 
by  suffering  an  house  to  be  uncovered,  whereby  the  spars  or  rafterif 
planches  or  other  timber  of  the  house  are  rotten.     1  Inst.  53. 

ji  writ  of  waste,  to  punish  the  offence  after  it  has  been  committed. 
U  an  action  partly  founded  upon  the  common  law,  and  partly  upon 
the  statute  of  Glouceeter,  and  may  be  brought  by  him  that  has  the  In* 
mediate  estate  of  inheritonce  in  reversion  or  remainder,  against  the 
tenant  for  life,  tenant  in  doner,  tenant  by  the  courtesy,  or  tenant  for 
years.    3  Black,  2^. 

This  action  of  waste  is  a  mixed  action;  partly  real,  so  far  as  it 
recovers  land,  and -partly  personal,  so  far  as  i(  recovers  damages,  for 
it  is  brought  for  both  those  purposes;  and  if  the  waste  be  proved^ 
the  plaintiff  shall  recover  the  thing  or  place  wasted,  and  also  treble 
damages  by  the  said  statute.    6  Edw.  1.  c.  6. 

The  writ  of  waste,  calls  upon  the  tenant  to  appear  and  shew 
canse  why  be  hath  committed  waste  and  destruction  in  the  place 
aamed,  to  the  dishersion  of  the  plaintiff.  And  if  the  defendant 
Bake  defaulti  or  do  not  appear  at  the  day  assigned  him)  then  the 
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theriff  if  to  take  with  kiin  a  jary  of  twelve  men«  and  go  to  penoottf* 
tbe  plare  alledgcd  to  be  wasted «  and  tliere  enquire  of  the  waste 
doae,  and  tbe  damages}  and  make  a  return  or  report  of  tbe 
fane  to  tbe  co«rt,  opon  wbicb  report  the  jad^ent  is  fouadcd.- 
S  MUek.  928. 

WATCH  AND  WARD.    Watchins  l<  properly  intended  it  the 
Bight,  and  warding  for  the  day  time.    DalL  104. 

Penou  aggrieved  by  asscssmentSy  for  watch  and  ward,  may  appoi 
to  the  mayor.     11  Geo.  1 .  c.  18. 

By  the  58  Geo.  S.  c.  17.  notii  tbe  1st  day  of  March,  1814,  the 
CQstof  rotnloram,  or  in  hia  .nbaeoce  the  Bheriff,  or  any  five  josticnrf 
tbe  poace,  acting  in  and  for  any  county  in  England,  may  from  ti* 
to  time,  at  often  as  occasion  shall  require,  (in  case  any  distarbaoro 
•r  offences  against  the  peace  prevailing,  or  being  appreli(D4ei 
"Within  the  county,  shall  in  his  or  their  opinion  render  tbe  exrcaiiae 
«f  this  act  adviaeable  and  necessary)  by  order,  under  bis  ortteir 
liaads  and  seals,  convene  and  iiBsenibte  a  special  general  sessiois  of 
tbe  justices  by  notice  given  and  pat  apon  the  church  doonAsdcflS' 
npicuons  places  of  the  market  places  of  the  several  pariibfi  i^ 
places  In  which  such  disturbances  be  or  nre  apprehended,  to  tsiie  im* 
consideration  the  expediency  of  executing  this  act.  Tbe  juitifesi* 
JNich  special  general  scssinons  are  to  aiiyud^e  and  declare  tbe  i(ste> 
the  peace  in  the  county,  and  the  expediency  of  ezernting  tbis  set. 
They  are  to  summon  witnesses,  and  make  compensation  to  thesi;i<>' 
tbe  justices  in  a  special  sessions  are  to  order  the  chief  roortakia 
lo  require  lists  to  be  made  by  petty  constables  of  all  men  obotetki 
j^fc  of  17,  paying  poor  rates,  to  be  returned  to  them  at  such  ipet»|i 
or  to  any  petty  sessions;  and  the  constables  are  tr>  return  sach  li* 
and  give  notice  to  the  parties  named  therein,  mentioning  the  time** 
place  of  appeal.  The  said  justices,  at  any  special  or  petty  seri** 
or  any  two  of  them,  may,  from  such  lists,  appoint  such  miiDb<?r«! 
inhabitants  as  they  shall  think  necessary  to  keep  watch  in  every  «^ 
parish,  township,  or  place,  every  night,  from  sun  set  till  ABrtsii 
and  also  to  keep  the  ward  during  the  day  time,  if  need  shall  rrqiirfi 
and  shall  also  determine,  settle,  or  arrange  the  order,  rotaiiso,(i" 
time,  in  which  every  such  person  shall  dndefitake  and  perfom  (* 
same,  and  regulate  the  manner  in  which  the  duty  sbail  be  perfiora^' 
and  when  there  are  not  sufficient  persons  paying  to  the  poor  rste>* 
watching  and  warding  in  any  place,  the  justices  are  to  require  otker 
lists  Aod  ap point iheref rem  others  to  watch  and  ward,  at  a  conp^ 
nation  for  their  services. 

The  special  sessions  shall  appoint  special  constables  to  regsUV 
vatcb  and  ward^  lukl  if  acccsiary,  the  castos  rotulorumi  or  9ber4 
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•  or  fi?e  justices  as  aforesaid,  may  direct  the  act  to  be  put  in  execu- 
tioD  before  tbe  special  geoernl  sessions.  The  chief  coostables  are  to 
visit  once  a  week  every  parish,  ood  report  the  state  of  the  watching 
and  warding  there. 

PersooB  refusing  to  watch  or  ward  are  to  forfeit  not  exceeding  XOL 
sorless  than40f.  but  justices  may  exempt  persons  nliove  fifiy  }ears  of 
s^f  not  occupying  20L  a  year*  and  persons  may  provide  substittttes^ 
Approved  by  petty  sessions  or  chief  constables. 

Constables  are,  at  tUe  expense  of  parishes  out  of  the  poor  rates, 
to  provide  ruttlesi  staves,  lauthoms,  and  such  weapons,  arras,  and  ac- 
cotttremenis  as  the  special  or  petty  session  shall  direct  for  the  use  of 
every  person  so  lieeping  walch  or  ward;  tbe  some  to  be  returned  back 
-when  the  duty  sh;ill  cease. 

Every  person  so  appointed  to  watch  or  to  ward,  shall,  dming  the 
time,  to  the  ntmoit  of  his  power,  prevent  all  murdrrs,  burglaries, 
robberies,  affrays,  and  all  felonies,  outrages  and  disorders,  and  for 
ttiatend  shall  arrest  all  night- wiil hers,  malefactors,  rogues,  vagabonds, 
and  other  loose,  idle,  disorderly,  and  suspicious  persons,  and  deliver 
them  over  to  the  constable  or  watch-house^  or  other  places  of  secu- 
rity, until  taken  before  a  justice. 

■»  Those  keeping  watch  and  ward  are  to  assist  those  in  a^oining 
districts,  and  the  constables  are  to  report  the  conduct  of  per^ns 
walching  or  warding. 

Such  compensatioa  is  to  be  made  out  of  the  poor  raten  to  special 

•  constables  and  other  persons  watching  and  warding  as  the  special 

sessions  shall  direct.     If  any  one  shall  assault  any  person  watching 

or  warding,  he  shall  forfeit  not  exceeding  80/.  and  be  moreover  liable 

'     to  be  indicted  as  for  assaulting  a  constable  in  the  execution  of  his 

office.      Any   victualler  or  keeper  of   a  public  hou^e,  harbouring 

any  person  engaged  in  watching  or  warding  during  the  time,  shuli 

for  the  first  offence  forfeit  40ir.  for  tbe  second  5/.  and  for  the  third 

and  every  other  10/.  i  and  juitices  may  remove  persons  no^  being 

bouse-holdcrs  or  settled  in  the  parish,  who  are  suspected,  on  oath,  to 

be  dangerous  to  the  peace,  or  of  abetting  disturbances,  to  the  places 

of  their  last  legal  settlement.    The  penalties  are  recoverable  before 

one  justice,  and  may  be  levied  by  dutress, 

WATCHES,  made  by  artificers  are  to  have  the  makers*  names,  &c. 
under  the  penalty  of  80/.    9  Jb  10  W.  3.  c.  88. 

WATER  BAILIFF,  an  officer  in  the  port  towns,  for  the  starch- 
iog  of  ships. 

WATER  COURSE.  A  water  course  does  not  begin  by  prescrip- 
tion, nor  anent,  but  begins,  ex  jure  natural  having  this  course  natur- 
ally t  and  cannot  be  divested.    3  Buht,  340* 
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W  ATER M Eff.  In  London  the  lord  mayor  and  covt  of  alderacn 
knve  Binck  poirer  in  governing  the  company  of  watermen,  and  ap- 
pointing the  fares  for  plying  on  the  river  Thames :  and  jasticcs  for 
9fiddlesex«  and  other  adjoining  counties,  have  also  power  to  hear  and 
deiennine  oi^nccs,  &c.    See  10  Geo.  2.  c.  31. 

WATER  ORDEAL.    See  Ordbal. 

WA  Y«  A  way  may  be  by  prescription,  as  if  the  owners  and  o^ 
cnpiers  of  such  a  farm  have  immemorially  nsed  to  cross  anoUicrH 
gnmnd  t  far  this  immemorial  nsage  supplies  an  original  grant  A 
right  ef  way  may  also  arise  by  act  and  operation  of  law ;  for  if  i 
man  grant  to  another  a  piece  of  ground  in  the  middle  of  his  field,  he 
at  the  same  time  tacitly  gives  him  a  way  to  come  at  it,  for  where  the 
law  gives  any  thing  (o  any  person,  it  gives  implied  whatever  a  s^ 
ces<ary  for  enjoying  the  same.    2  Black.  35. 

WEAVERS.  The  wages  of  journeymen  weavers  in  London,  sic 
to  be  settled  by  the  lord  mayor,  recorder,  and  aldermen.  Mvten 
f  iviog  more  wages  than  is  appointed,  to  forfeit  50(L  and  joameyncs 
demanding,  or  combining  to  demand  more,  to  forfeit  40f.  or  be  in* 
prisoned  three  months. 

WEIGHTS  AND  MEASURES,  the  standard  of  measores,  i» 
•riginally  iLept  at  WinchtsUr^  which  measure  was  by  the  bw  sf 
king  Edgar,  ordained  to  be  ob>erTed  through  the  kingdom. 

By  Stat.  35  Geo  3.  c.  102.  the  juf^tices  in  quarter-seeions  (orpe(> 
ty  sessions,  by  37  Geo.  3.  c.  143.  s.  1.)  in  every  county,  are  reqsiidi 
to  appoint  persons  to  examine  the  weights  and  balances  within  their 
respective  jurisdictions.  These  inspectors  may  seize  and  eianise 
weights  in  shops,  &c.  and  seize  false  weights  and  balances,  and  the 
offender  being  convicted  before  one  justice,  shall  be  fined  fron  5<.  ts 
fiOf.  Persons  obstructing  the  inspectors,  to  forfeit  from  ftr.  to  40ii 
Inspectors  to  l>e  recompensed  out  of  the  county-rate.  Standard 
weights  to  he  purchased  by  the  sessions  out  of  the  couoty-rate,  and 
produced  to  all  persons  paying  for  the  production  thereof:  Inforvar 
tioos  to  be  within  one  month. 

By  37  Geo.  3.  c.  143.  the  justices  at  their  petty  sessions,  may  ap- 
point persons  to  examine  weights  and  balances.  The  examinrHi 
when  directed  by  the  justices,  may  visit  shops  and  other  places,  and 
seize  false  weights  and  balances  t  and  persons  having  the  same,  os 
conviction  at  such  petty  se>sions,  are  to  forfeit  not  exceeding  80>« 
Bor  less  than  5f.  tobe  levied  by  distress.  Justices  are  to  cause  false 
weights  and  balances  to  be  broken,  and  the  produce  of  the  materiab 
and  forfeitures  to  be  paid  to  the  county  treasurer.  If  the  majority 
of  inhabitants  wish  tliat  any  persons  should  be  specially  appointed 
ezaminerSf  they  may  in  veitry  nomiiu^  them  for  the  approbalioo  ^ 
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the  justices.  But  no  such  appointment  shall  be  mode,  till  the  in-* 
habitants  have  procured  standard  weights,  the  costs  of  which,  and 
the  recompenee  to  the  ezaminers,  thall  be  paid  out  of  the  pour 
rates. 

WESTMINSTER,  was  the  antieot  seat  of  our  kings*  and  is  now 
the  wellknown  place,  where  the  high  court  of  parliament,  and  courts 
of  judicature  sit. 

WHARFAGE,  money  paid  for  landing  wares  at  a  wharfs  or  for 
shipping  or  taking  goods  into  a  boat  or  barge  from  thence.  See 
SS  Car.  2.  c.  11. 

WHITB  RENT,  a  duty  or  rent  of  eight-pence,  payable  by  erery 
tinner  in  the  coanty  of  De?on,  to  the  dulce  of  Cornwall. 

WIDOW,  a  woman Vho  has  lost  her  husband  by  death:  in  Lon- 
don and  throughout  the  province  of  York,  the  widow  of  a  freeman. 
Is  by  custom,  entitled  to  her  apparel,  and  the  ivrniture  of  the  bed- 
clttmber,  calle^l  tbfe  widow's  chamber. 

WIFE,  after  marriage,  all  the  will  of  the  wife,  in  judgment  of 
1b>w,  is  subject  to  the  will  of  the  husband;  and  it  is  commonly  said» 
a  feme  covert  bath  no  will.    See  Husband  and  Wife. 

WILL  AND  TESTAMENT,  is  that  disposition  of  property 
which  is  made  by  n  person  to  fake  place  after  his  decease.  Every 
person  capable  of  binding  himself  by  contract,  is  capable  of  making 
a  will. 

Also  a  male  infant  of  the  age  o$  14  years  and  upwards,  and  female 
<>f  twelve  years  or  upwards,  are  capable  of  making  a  will  respecting 
personal  estates  only. 

But  a  married  woman  cannot  make  a  will,  unless  a  power  be  re» 
served  in  a  marriage  settlement  {  but  wherever  personal  property, 
however,  is  given  to  a  married  woman  for  her  sole  and  separate  use, 
she  may  dispose  of  it  by  will. 

If  a  feme  sole  make  hrr  will,  and  aflerwnrds  marry,  such  mar« 
riage  is  a  ]e.e;a1  revocation  of  the  will. 

Wills  are  of  two  kinds,  verbal  or  nuncupative  (which  article  see) 
and  written  i  the  latter  one  is  more  secure. 

It  may  however  be  observed  that  a  Wlind  person  m.'iy  make  a  ver- 
^  or  nuncupative  will;  by  declarint;  bis  intentions  before  a  suffi- 
cient number  of  witnesses ;  and  he  may  also  make  a  will  in  writing, 
provided  the  will  be  rend  lo  him  before  witne.<ses,  and  in  their  pre- 
sence acknowledged  hy  him  for  his  lust  will ;  but  if  a  u  rlting  should 
be  delivered  to  a  blind  man,  and  he  not  hearing  the  tame  read,  ac- 
knowledge the  same  for  his  will,  this  will  not  be  rufficien^.  The  safer 
"^ay,  therefore,  (in  Dr.  Bum's  judgment)  in  cases  of  blind  and  iV* 
iterate  pereons,  is»  that  the  will  be  read  over  to  the  testator,  aiiii  b« 
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•pprored  by  Ua  io  the  pretence  of  all  the  sBbscribio(  «it]ie«» 
4  Bmrm*9  EccUt,  Lam^  55. 

Bmt  penoBB  b«ni  blind,  deaf  and  dumb,  are  utterly  bcapibletf 
■ukinf  a  will,  for  they  want  the  common  inlets  of  undentandiifi 
asleii  it  maaifottly  appears,  by  stroog  and  coo? Indue  proof,  tbt 
Mcfa  pertom  nndcntand  what  a  will  meant,  and  that  they  kavet 
detire  to  make  a  will ;  for  if  they  are  pooessed  of  rach  ondeiBiaiiiif 
aad  detire,  then  they  may,  by  si^nt  and  tokeot,  declare  their  lam- 
tlMk     Ikid.  M.    %  BUek.  Com.  4T9. 

It  It  not  abtolntely  necessary  that  a  will  rfiould  be  witociwd;  iri 
a  tcttament  of  diattelt,  written  in  the  tettator*t  owa  haid,  tkoigkU 
hara  neither  the  te»tator*t  name  nor  leal  to  It,  nor  witoeaet  prnot 
at  hit  pabiicatioo,  will  be  good,  provided  tnkcient  proof  can  be  W 
that  It  it  hit  hand-writing.    GiU.9e(^ 

By  ttat.  89  Car.  t*  c.  S.  all  devisct  of  lands,  and  tenemetti,  Aw 
not  only  be  in  writing,  hot  ihall  also  he  rigned  ^j  the  party  to  ^ 
▼ifii^  the  tame,  or  by  tome  other  person  in  hit  presence,  and  by  hi 
exprem  direction,  nnd  thall  be  witnessed  and  tobtcribed  ia  tkelll^ 
tf  nee  of  the  person  devising,  by  three  or  four  credible  wltaflWi  w 
else  the  devlte  will  be  intirely  void,  and  the  land  will  descend  tttto 
heir  at  law,  , 

A  will,  even  If  made  beyond  tea,  bequeathing  land  in  Eagbv* 
must  be  attetted  by  three  witnettet.    2  Peere  WfM*  S8S. 

A  will,  however,  deviting  copyhold  land,  doet  not  require  to  •« 
witnntedi  it  Is  tnfficieot  to  declare  the  n^et  of  a  tnrrender  of  i"f 
copyhold  land  made  to  the  ate  of  the  will.    The  party  to  ^^^  * 
land  is  glvr n,  becomes  entitled  to  it  by  meant  of  the  tariendcr,  •• 
not  by  the  will.    «  Jtk.  37.  . 

A  codicil  is  a  supplement  to  a  will,  or  an  addition  made  by 
perton  making  the  tame,  annexed  to,  and  to  be  takrn  at  part  o 
will  itself,  bring  for  its  explanation  or  alteration,  to  add  somfthi^ 
to,  or  take  something  from  the  former  disposition,  and  wbico 
alto  be  either  written  or  verbal,  under  the  same  restriciions  m  i«* 
gards  wills. 

If  two  wills  are  found,  and  it  does  not  appear  wbicb  *« 
former  or  latter,  both  will  be  void  i  but  if  two  codicUs  arefo«  » 
and  it  .cannot  be  atcerUined  which  was  the  fint,  but  the  same  vH 
Is  devised  to  two  pertons,  both  ought  to  divide  i   but  where  «»' 
wills  or  codicils  have  datet,  the  latter  It  considered  as  valid,  ^ 
revokes  ihe  former. 

By  38  Geo.  3.  c.  37.  if  at  the  expiration  of  twelve  moBlb*^'^ 
the  testator's  decease,  the  executor  to  whom  probate  is  grattet » 
not  reside  within  the  jurisdiction  of  hit  majesty's  courts,  »  ^ 
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ditor  mtxl  of  kin,  or  legatee,  may  obtmin  a  special  adraiaittratioa  ob 
a  5«.  stamp.    ••  1* 

The  court  of  eqalty«  in  which  a  rait  may  be  dependiiig»  aiay  ap« 
]ioiot  penoot  to  collect  oat-staading  debts*    s.  5, 

8|ogIl  betooging  to  the  estate  of  the  deceased,  may  be  traasferred 
iaCo  the  name  of  the  accoanlant-general  in  chnncery,  ia  tniit  for  sncb 
porposes  as  the  conrt  shall  direct  in  any  sait  i  and  eiecators,  return- 
iag  to  reside  withiothe  jorisdictlon  of  the  court,  shall  be  made  par* 
tics  to  the  suit.    s.6. 

Where  an  loftnt  is  sole  executor,  admiaistiationy  irith  the  will 
asaexed,  shall  be  granted  to  the  guardiaa  till  the  iofaat  is  twenty-oae, 
who  shall  haTC  the  sam^  power  as  an  administrator  daraaTs  mimari* 
tat€^    s.6. 

By  39  and  40  Q^o,  8.  o.  98.  nd  person,  by  deed  or  will,  shall  settle 
or  dispose  of  any  real  or  personal  property,  ia  such  maaaer  tbat  tha 
rents  or  produce  shall  be  accamnlated,  for  a  longer  time  tban  the  life 
•f  the  settler,  or  twenty-one  years  after  his  decease,  or  during  tha 
minority  of  any  party  living  at  his  decease,  or  the  minorities  of  per« 
sons  beneficially  entitled:  any  other  direction  shall  be  voidf  aad 
atts  rents  go  to  such  persoas  as  would  be  entitled  thereto,  if  such  ac« 
cnnalation  bad  not  been  directed,    s.  1. 

Nothing  herein,  to  extend  to  any  proTision  for  payment  of  debts, 
•r  for  raising  portions  for  children,  or  touching  the  produce  of  tim- 
ber, nor  to  any  disposition  of  heritable  property  ia  Scotland.— 
a.  9, 3. 

These  restrictions  shall  take  effect  with  respect  to  wills  made  iie« 
fore  tbeSSih  of  July,  1800,  only  where  the  testator  shall  be  liTing 
twaWe  months  after.    s«  4.    See  also  Adminittrator^  Executor ^  Xs- 

'WITCHCRAPT,  by  9  Geo.  8.  c.  5.  no  prosecution  shall  be  com- 
menced or  carried  on  against  any  person  for  witchcraft,  sorcery,  in** 
chantment,  or  conjuration,  or  for  charging  another  with  any  such 
olTeiice. 

But  if  any  person  )>hall  pretend  to  exercise  or  use,  any  kind  of 
■  witchcraft,  sorcery,  Inchantment,  or  conjuration}  or  undertalce  to 
tell  fortunes,  or  pretend  from  his  skill  or  knowledge  in  any  ocqult  or 
4^afiy  science,  to  discover  where,  and  in  what  manner,  any  goods 
aappost?d  to  have  been  stolen  or  lost,  may  be  found;  be  shall  be  im* 
prisoned  for  a  year,  and  once  in  every  quarter  of  tbat  year,  stand 
openly  on  the  pillory  for  on  hour,  and  further  shall  be  bound  to  the 
^ooci  behaviour  as  the  court  shall  award. 

IViTHERMAM,  is  a  forbidden  taking,  as  the  taking  or  driving 


«  d 


WI 


[   144    1  Wt 


a  d».tf«»  to  hold,  or  o.t  of  the  countT,  to  that  the  sherilT  cmil 
•poo  the  repleTin,  make  dclWerancc  thereof  to  the  party  distrained. 

WITNESS,  oae  who  Is  sworn  to  give  evidence  In  a  came. 

If  a  man  be  subpeenaed  as  a  wltaen  upon  a  trial,  he  must  app«r 
to  coart  on  pain  of  lOOf.  to  be  forfeited  to  the  king,  and  lOI.logfito 
with  damages  equivalent  to  the  lo8i  sustained  by  the  want  of  hn  eff 
ieace  to  the  party  aRgrieved.    S  Blmck,  Cqm.  369. 

But  ff  imctses  ought  to  have  a  reasonable  time,  that  their  atteiidaiict 
apon  the  court,  may  be  of  as  little  pnandice  to  tbemselm  as  ps«- 
Mei  and  the  court  of  king's  bench  held,  that  notice  at  two  is  Oe 
afleraoon  to  attend  the  sitting,  that  evening  in  Westminster,  w«  lo. 

short  a  time.    Sir.  510.  «,.-irf 

Where  a  witness  cannot  be  present  at  a  trial,  he  may  by  co»««« 

the  plaintiff  and  defendant,  or  by  rule  of  court,  be  exiuainedqwi 

loterrogatorlei  at  the  judge's  chambers. 
No  witoem  to  bound  to  appear  to  give  evidence  in  a  "««^  «*! 

bis  rea«»nable  expense  be  tendered  him,  and  if  he  appear,  tiU9« 

chaige  is  actually  paid  him,  except  he  both  resides,  aad  u  sw 

moned  to  give  evidence  within  the  bills  of  mortality. 

By  «5  Geo.  8.  c.  36.  any  parishioner,  or  inhabitant  of  a  P"^' 

may  be  a  witness  upon  any  prosecution  for  keeping  a  dunrteni 

^"""^^  Geo.  S.  c.  «.  from  August  I,  178T,  the  inhabitant  of -JJ 
place  shall  be  a  competent  vritnew  to  prove  an  offence,  thougn  ^ 
iuce  may  be  benrfited  by  the  conviction  of  the  offender,  n«^  tw 
Laity  exceed.  «0I.  And  by  the  46  Geo.  3.  c.  37.  it  is  declai^ 
rwitoess  cannot  by  law  refuse  to  answer,  on  the  ground  of  «l«rW 
himself  to  a  suit  for  debt.  AU  persons  of  whatsoever  country  orw 
gioo,  nnd  who  are  of  sound  mind,  may  be  received  and  '»«'*" 
Witnesses  I  except  such  as  are  infamous,  or  such  as  are  »»***^'*^JV^ 
the  event  of  the  cause.  All  others  are  competent  '»"»«»«»  !*!^ 
the  jury  f^om  other  circumstances,  will  judge  of  their  crediWi«J 

3  Black.  Com.  267.  ^^ 

Thus  a  Maboromedan  may  be  sworn  on  the  Koran,  and  auca*^ 
arcordiwg  lo  the  custom  of  India,  and  their  evidence  may  b*  ^ 
coived  even  in  a  criminal  case.    I  Mk.  21.    Qufcters,  who  refiee 
tuke  an  oath  under  any  form,  may  bv  7  &8W.C  54.  incivilproerei 
iogH  make  a  solemn  afflrmetion ;  «nd  if  such  amrmatioo,  like  an  oati, 
proved  to  be  false,  t'uy  are  subject  to  the  penalties  of  perjo".. 
penal  actions,  as  for  bribery,  they  are  also  entitled  to  the  same  f^ 
wihge.   Cofcp.  Rep.  382.    Hut  no  qnaker  shall  be  P««''^^  '"  ^ 
evidence  in  criminal  causes,  unless  he  wUl  make  oath,  7  &»  "' 
c.  34. 
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An  Inadei  la  ^<iieml  may  b#  admitted  u  a  wHten«  for  tb«  tefm 
!•«•  BOt  imply  that  be  is  an  atheist :  but  no  person  shall  be  peratitled 
hi  give  eTldeace,  wba  appears  to  have  no  idea  of  God  or  religion. 
I  Mk.  40, 45. 

No  persons  convicted  of  felony,  perjary,  &c.  sludl  be  vritA^siA : 
ind  if  one  by  judgment  bath  been  whipped  or  stafid  in  Ibe  ]^itlory« 
kt  shidi  a^t  fot  his  infiuay  be  admitted  to  give  evhteace  ^hile  such 
ladgmeot  is  in  force )  bat  the  record  most  be  prodaced  oa  OfepeMle^ 
hgaiast  fals  teslim«ay.  9  Jnti.  108.  S19.  9  A««.  dM.  A  witnam  amy 
ke  eiamioed  conceVflla^  his  own  infamy,  provided  his  toalftsslotf'does 
lot  snlrject  him  to  aay  fuiwr9  punishmmit  >  for  iortao^^,  il  wiMidSs 
ftAy  be  asked,  If  h«  hui  ftot  stood  la  tile  pillory  for  p«r>#y« 
I  Tefm.  R$p* 

One  who  has  stood  ia  the  pilloty  aad  has  be^n  paMon«dy  Afty  be 
i  wftOest^  9  Xm.  496.  It  \i  the  standing  ia  the  ptilory  ihr  da  in- 
tettoae  cflm«  as  f^rge^^f  At,  that  dltf^aalMks  the  party  «miVl«<M 
'Mm  gMag  testimony.  If  one  be  pillored  for  9Hb6tf  he  amy  bd  a 
vitaen.   5  Moi,  74.  9  Ntk,  Ahr.  667. 

£:rcommani«ated  persdiks  cartnot  be  WHde^fes,  bift  pthOM  dift. 
awed  may.  Bulh  H.  P.89?«493.  Feloas  cODvid,  «fho  a#e  sabse- 
[ueatly  pardoned,  may  1^  evld^cetf,  ta  also  persmiHr  tmtWi  Hi  tito 
poA.  Raym,  989,  990.  So,  ad  informer  may  \tt  a  #Hfl«9s<  fMmgh 
le  is  te  laive  part  of  Hie  foffeltore,  itfAsrS  n«  other  evid&nc$  ^n  le 
ttdL    Wo9^t  Inxt.  598. 

For  diore  full  ittfommtios  on  this  Imporfant  sabjecf^  fb<f  #edde^  Is 
efcrred  to  Lord  Chief  Baron  Gilbert's  admirable  treatise  d*  rhe 
jiws  of  Evidence.     See  dbo  tii6  a/fides  jirreat,  BvUhntCf  and 

WOMEN,  by  the  20  Geo.  8.  c.  99.  no  suit  shall  be  had  id- any  M- 
fesiastical  court,  to  compel  a  celebration  of  marriage  in  fade  cede- 
!«,  by  reason  of  aay  contract  of  matrinloay  WhafVoevci',  WhelHdr 
pr  verba  de  pfesentij  or  per  verba  de  fttiitroi  and*  fhe  marrria^e  df 
ny  person  ondef  the  age  of  twenty-one,  Without  the  con^dnt  df  pd- 
•at!!  oi*  gfuardians,  shall  be  null  nad  void'. 
By  120  fi.  0.  c.  9.  peiereBses  shall  be  tried  at  pders  for  ti'caso^  ot 

And  by  stat.  9  Vf .  e.  0.  a  wotaaii  beirig  corivibteia  of  an  odTenc^, 
r  which  a  maa  may  have  his  clergy,  shall  sufTer  tli^  saihe  pimlsh- 
tnt  tbat  a  matt  should  solKer,  who  has  the  benefit  of  hi?  clek^gy 
lov^ed ;  that  is,  shall  be  burnt  in  the  haitd,  and  further  kept  vk 
|»od  as  the  couit  shdll  tnidk  fit,  not  c^ceedinj^  ont  year. 
0ttt  she  shall  be  only  once  entitled  io  the  benefit  of  the  said  sfattft^. 
By  30Gi!d.  9.  c.  41.  ifomeii  convirted  of  high  of  petit  tr^asoo;  to 
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hy  lk«  ffMr  «i4  left  tb«r«  wUbia  loaio  CMioty,  for  they  vt  Ml 
wncfcff  to  loBf  u  (hey  nrawin  ai  ita,  hcinc  withia  (he  jvriii&clui 
ef  the  adnirtUy. 

Tarimis  a(atatf  t  hava  bata  oMde  rrlative  (a  wreck,  which  wm 
formerly  a  perqnkiUe  beloagiaf  (o  the  fctag,  or  by  special  gcuil  H 
the  lord  of  Iho  maoori  it  it  aaw  howevor  helii,  (hat  if  praaf  caa  h 
Bia4e  of  tha  pro|»erty  of  any  of  (he  goods  or  Udiay  whieh  cose  D 
•have  they  shall  aot  he  fhrfailed  ai  wreck. 

By  (he  S  Ed.  c.  4.  (he  sheriflT  of  (ho  coaaty  shall  be  houad  to  hsif 
(ha  i^ods  a  year  aad  a  day,  that  if  aoy  aiaa  caa  prare  a  proprrty  a 
(hem,  eithet  ia  bis  owa  right,  or  by  right  of  representatioa,  thiy 
■hall  be  resfored  to  him  withoa(  delay. 

By  Stat.  S6  G.  9,  c.  19.  plandering  aay  Tessel  either  in  distroia 
wrecked,  aad  whether  any  living  creatare  be  oo  board  or  aot,  « 
prcvanliag  the  aseapo  of  aay  person  that  endeavoars  to  eave  his  Ufc* 
or  pnttiog  oat  false  lights  to  brinir  any  Tescel  into  daager,  mc  sft 
daelavad  to  bo  oapital  fbloaiats  and  by  tbU  statnte,  pllfariag  uj 
goods  east  ashore,  It  declared  (o  be  petty  hu-ccoy.    See  Ji 

WRIT,  is  the  kiag*s  precept,  whereby  aay  thing  b 
touching  a  salt  or  aefioa  i  as  the  defeodaot  or  tenant  to  lie 
a  distress  to  be  taken,  a  disseisin  to  be  redrened,  &c.  Aod  tkos 
writs  are  diversely  divided;  some  ia  respect  of  their  order,  orau^ 
aer  of  granting,  are  termed  original,  and  somejadidal. 

Original  writs,  are  those  tliat  are  sent  out  for  the  smuaoaiaf  ^ 
the  defleadaat  in  a  personal,  or  the  teaaat  ia  a  real  actios,  beiore  dr 
■ait  begias  or  rather  t^  begin  the  suit. 

The  Jadicfai  writs  are  those  which  are  seat  ont  by  erder  af  Ai 
eoart  where  the  cause  depends,  upon  occasion  afier  ihe  suit  begaa. 

Original  writs  are  issued  out  in  the  court  of  diancery,  for  the  uw 
moaing  a  defendant  to  appear,  aad  are  granted  before  ihe  saitc 
begaa,  to  begin  Ihe  same :  and  judicial  writs  issue  out  of  the  cte< 
where  the  original  is  returned,  aficriho  suit  is  begun.  Tbe  originik 
bear  daieia  the  aame  of  the  kingi  hut  the  judicial  writs  bear  ^ 
ia  the  name  of  the  chief  justice. 

WRIT  OF  ASSISTANCE,   issues  out  of  tbe  exchequer,  lost 
thoriae  cay  person  to  fake  a  constable,  or  other  public  oficer,  • 
iolae  goods,  or  merchandize  prohibited  and  ancustomed. 
'  AUo  a  fvrit  issuing  out  of  the  chancery  to  give  a  possession. 

WRIT  OF  ENTRY.    See  Bntrif, 

WRIT  OF  INQUIRY  OF  DAMAGHS,  a  judicial  wnt  tlH 
Issues  out  to  the  shcri/T,  upon  a  judgment  by  default,  ia  actios'' 
tha  case,  coTtaaat,  frofpast,  trover,  &c  commanding  him  lo  s^ 
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non  a  jory  to  inqnire  what  damages  the  plaiotiff  hath  toitaiiied  oe> 
cations  pr^emiuorumf  and  when  this  b  retorned  with  the  iaqaialtiofl^ 
the  rale  for  judgment  it  giTeo  npoa  it  {  dod  if  nothiii|f  be  laid  to  the 
oontnury ;  judgment  is  ihcreapon  entered.  2  LilL  Abr,  72L 

A  writ  of  inqviry  of  damagety  is  a  mere  inquest  of  oiBce,  to  in- 
form tbe  conscience  of  tlie  court  i  who,  if  they  please,  may  thenv* 
leWet  assess  the  damages.  And  it  is  accordingly  the  practice,  'in 
actions  upon  promissory  notes  and  bills  of  exchange,  instead  of  exe- 
cuting a  writ  of  inquiry,  to  apply  to  the  court  for  a  rule  to  sheir 
cause,  why  it  sboald  not  be  referred  to  the  master  to  see  what  is  du^ 
Ibr  principal  and  interest,  and  why  final  judgment  should  not  lie 
signed  for  that  sum,  without  executing  a  writ  of  inquiry  i  which* 
rule  is  made  absulcue  on  an  affidavit  of  service,  unless  good  canie  b# 
shewn  to  the  cqntrary.    Tidd'j  Pratt.  K.  B. 

WRITING,  a  siuiple  writing  or  declaration^  not  in  the  manner 
•f  a  deed,  made  to  a  certain  person^  &c.  shall  be  good  in  law. 
Boh,  Sl«. 

WRONG,  any  damage  or  injury;  being  the  contrary  to  tliat  which 
ii  right  and  straight. 

WRONG  STAMP.  By  ST  G.  3.  c.  136.  any  instrument  (except 
bills  of  exchange,  promissory  notes,  or  other  notes,  drafts,  or  or- 
ders) liable  to  stamp  duty,  whereon  shall  be  impressed  any  stamp  of 
a  diffwent  denomimUiony  but  of  no  equal  or  greater  value  than  tlie 
<tiunp  required,  may  be  stamped  with  the  proper  stamp  after  tbe 
execution,  on  payment  of  duly  and  five  pounds  penalty,  but  without 
any  allowance  for  the  wrong  stamp. 

Likewise  any  such  instrument  (ej^ccpt  as  aforesaid)  being  ingrossed 
without  having  been  fint  stamped,  or  having  a  stamp  thereon  of  (ess 
9aluA  than  required,  the  same  may  be  stamped  after  theexecution^oa 
payment  of  the  duty  and  ten  pounds  penalty  only,  for  each  skin 
thereof:  but  in  case  it  shall  be  satisfactorily  proved  \o  the  com-- 
missioners  of  stamps,  that  the  $>ame  hath  been  so  ingrossed  either  by 
accident  or  inadvertency,  or  from  urgent  necessity  or  unavoidable 
rircumstances,  and  without  any  intention  of  fraud,  the  commi9-> 
iioners  are  authorized  to  stamp  the  same  within  sixty  days  after  the* 
execution,  to  remit  the  penalty  in  part|  or  in  all|  andta  indemnify 
SerwDB  so  ingrouing  tbe  same* 
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YARDLAND,  a  qvaotity  of  laody  different  aecordiof  t»  (he 
place  or  county,  as  io  Surry,  it  is  but  fifteen  acres,  io  mm 
Coaniies  twgity,  and  twenty-four,  and  in  otlien  thirty.  Bnd, 
X>ib.  9.  c.  10. 

YARN>  no  person  shall  buy  yam  or  wool,  but  be  that  «!« 
^othofit.  And  none  may  transport  yam  beyond  tlie  sea,  liy  rttt* 
9  H'  9*  c*  5.  and  33  H.  8.  c.  16.     See  fTooL 

YEAR,  by  24  Geo.  «.  c.  SS.  the  year  shall  be^in  on  theflnt^ 
^f  January,  and  not  as  heretofore  on  the  twenty-fifth  of  BfsRki 
JVnd  in  legal  proceedings,  the  year  shall  be  compated  accoriiiS 
to  the  calendar,  and  nut  according  to  t weaiy Tight  dairs  tatk 
Viaach.    S  Inst.  390. 

YEAR  AND  DAY,  ts  a  time  that  determines  a  rigit  iiM 
cases  I  and  in  some,  works  an  usurpation,  and  in  others,  apmcnp 
tion ;  as  in  case  of  nn  estray^  if  the  owner,  prodaoMtiaa  bcif 
■madr,  challenge  it  not  within  the  lime,  it  is  forfeited. 

So  is  the  year  and  dayt  given  in  case  of  appeal;  in  rase  ofdoMt^ 
after  entry  or  claim;  if  no  claim  upon  a  ftne  or  writ  of  rigbtsttk 
common  law;  so  of  a  Yillain  reroaming  in  antient  desMSoc;  cf* 
roan  so  bruised  or  woundej;  of  protrciioni:  essoias  >■  respect* 
the  king's  service  I  of  a  wreck;  and  divers  other  cases.  C».  &  ^ 
Jt'oL  107. 

YEAR  BOOKS,  reports  in  a  regular  serica,  from  Ed.  &  i^ 
elusive,  to  the  time  of  Hen.  8.  which  were  taken  by  the  ^t^ 
notaries  of  the  court,  at  the  expense  of  the  crown,  and  pahlaW 
annually. 

YEAR  DAY  AND  WASTE,  is  a  part  of  the  king's  prers(|tti»* 
-whereby  he  challengeth  the  proGts  of  their  lands  and  tenemeats/f' 
a  year  and  a  day^  that  are  attainted  of  petty-treasoa  or  feloay ;  "^ 
ever  is  lord  of  the  manor  where  the  londs  or  lenemeBls  betaigf  ** 
not  only  so,  but  in  the  end  may  vosfe  the  tenements  deslro;  tv 
houses,  root  up  the  w^oods,  garden,  and  pastures  and  plaig^^ 
the  meadows,  except  the  lord  of  the  fee  agree  with  him  forrtdes>r 
tion  of  such  waste,  afterwards  restoring  it  to  the  lord  of  t2k  i^ 
Staundf.  Prttrog.  c.  16.  « 

YEARS  (esUte  for) J  Tenant  for  term  of  yenrs,  is  where  saai 
letteth  lands  or  tenements  to  another,  for  a  certain  term  of  y^ 
agreed  npon  between  the  lessor  and  lessees,  and  when  the  It^ 
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•ntereth  by  focce  of  the  leue,  then  h«  ir  tenaot  for  term  of  yean* 
JAit.  Sect.  58. 

If  t€Be«eats  be  let  to  a  man  for  term  of  half  a  year,  or  for  m 
qna^ter  of  a  year,  or  any  Irst  lime  i  this  letaoe  Is  respected  at  tenant 
for  years,  and  is  styled  to  in  tome  legal  proceedings:  a  year  beiB||» 
the  shorteit  tenn,  which  the  law  in  this  cai»e  takes  notice  of.  £Jtt» 
B€€t.  67. 

Gcaerally,  every  e«tate  which  must  expire  at  a  period  certain 
and  prefixed,  by  whatever  words  created,  is  ao  csiate  fbr  yean^ 
and  therefore  ibis  estate  is  frequently  called  a  Urm%  becansa  ita 
darotion  or  cootinnaace,  is  bounded^  limited,  and  determiiied* 
8  Bltick.  143. 

For  every  such  estate  mast  have  a  certain  beginning,  and  certain 
end.  If  no  day  of  commencenient  be  named  in  the  creation  of  tbii 
estate,  it  begins  froos  the  making,  or  delivery  of  the  lea<e.  A  lease 
for  so  maoy  years  as  such  an  one  live,  is  void  from  the  beginning  | 
for  it  is  neither  certain,  nor  can  it  ever  be  reduced  to  a  certainty ^ 
doring  the  continuance  of  the  lease.   Id* 

And  the  same  doctrine  holds,  if  a  person  make  a  lease  of  h&s  glebe 
for  so  many  years  hs  he  shall  continue  parson  of  soch  a  cbnrch,  for 
this  is  still  more  nncertain.  But  a  lease  for  twenty  or  more  yearst 
if  the  parson  shall  so  long  live,  or  if  he  shall  so  long  continue  pai^ 
sen,  is  good ;  for  there  is  a  ceriaia  period  Axed,  beyoad  which  it 
eanaot  last,  thoogh  it  may  determine  sooner,  on  the  parson's  deatlt, 
er  his  ceasing  to  he  parson  there.    9  Black,  \iX 

An  estate  for  year^,  though  never  so  many,  is  inferior  to  an  estale 
lor  life.  For  as  estate  for  life,  though  it  be  only  for  ttie  life  of 
another  person,  is  a  freehold  i  but  an  estate,  theugt^  it  be  for  a 
thonnind  years,  is  only  a  chattel  ^  and  reckoned  part  of  the  persoaal 
estate,    id. 

Hence  it  follows,  that  a  lease  for  years  may  be  made  to  oommeace 
its  /alaro,  though  a  lease  for  life  cannot.  As  if  1  graat  lands  te 
one  from  Michaelssa*  next  for  twenty  years,  this  is  good;  bat 
to  hold  from  Michaelmas  next  for  the  term  of  his  natural  life,  b 
void.    Id, 

For  no  estate  of  freehold  can  commence  in  futuro^  because  it  can* 
sot  be  created  at  common  law  without  livery  of  seisin,  or  corporal 
possession  of  the  land  i  and  corporal  po»Fession  cannot  be  given  of 
an  estate  now,  which  is  not  to  commence  now,  but  hereafter.  And 
bf  cause  no  livery  of  seisin  is  necesFary  for  a  lease  for  years,  sncb 
a  lessee  is  not  said  to  be  seized,  or  to  have  true  legal  seisin  of  the 
lands.  Nor  indeed  doth  the  bare  lease,  vest  any  estate  in  the 
lessee,  bat  only  gives  him  a  right  of  entry  on  the  tenemeoti  which 
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Hgki  b  cilM  kit  interest  in  the  term :  but  wheo  he  has  actaally  m 
cotrred,  nod  thereby  accepted  the  grant,  the  estate  it  then  aad  aoC 
hefbre,  voted  U  bimi  and  be  is  powetted,  not  properly  of  the  land» 
bat  af  the  terai  of  yean,  the  poMettion  or  leisiB  of  the  land,  re- 
■aialDf  still  io  him  who  bat  the  freehold.    2  Btack.  144. 

TBOMAN*  it  deflttcd  to  be  one,  that  hath  fee  laad  of  40t.  a  reart 
who  was  thereby  heretofore,  qualified  to  terre  oo  jaries«  and  can- 
yet  Toie  for  liaightt  of  the  shire,  and  do  any  other  act  where  the 
law  f«4|Blrei  one,  that  is  prebue  »t  UgaUe  kerne.  Below  yeooaca, 
arc  ranked  tradesnen,  artifice^,  and  laboarers.   8  Jue.  668. 

YIELDING  AND  PAYING*  See  Seddemdmm  muUr  the  37<le» 
JheO. 

YORK,  in  the  cooniy  of  York,  only  one  panel  of  r<»rfy-e%ht 
Jaroff  shall  be  retamed  to  terre  on  the  grand  jnry  at  the  atsiset;  and 
at  the  qnarter^essions  not  above  forty,  cither  apon  the  grand  jarj 
ar  other  lerrice  there.   7  &  8  W.  3.  c.  SS. 

Aad  no  penoa,  having  150L  a  year,  shall  be  sununoiaed  to  the 
tenioDt,  hot  only  pertont  leas  liable  to  bear  the  expense  of  attend^g 
at  the  aufses.    1  Anne,  c.  13. 

By  Stat.  4  W.  3.  c.  8.  the  iahabitnatt  of  the  province  of  York, 
iwve  power  to  dhpote  of  their  whole  personal  estate  by  will  |  yrhich 
before  they  had  not,  farther  thun  the  testator's  own  proportionable 
part,  called  the  dead  man^t  or  death**  part.  For  if  the  testator  had 
•  wife,  and  a  child,  or  children,  the  wife  thonld  have  one  third, 
the  child  or  childrea  another  third,  and  the  remaining  third*  was 
all  that  the  testator  had  to  dispose  of.  If  he  had  a  wife  and  aa 
child,  then  she  should  have  one  moiety,  and  the  other  moiety  re- 
mained to  him,  to  dispose  of  by  his  testament:  so  if  he  left  a  child  or 
children,  and  no  wife.  Bat  if  he  had  neither  wife  or  child,  he 
might  dif|>ote  of  the  whole.  In  case  of  intestacy,  the  same  propor- 
tiom  continae  to  the  wife  and  children  to  this  dayi  bat  the  dead 
man's  part  khall  be  distribated  accor Jiag  to  the  stat,  82  &  23  Car.  %. 
e.  IOl  commonly  called  the  HtUmte  af  di$trikuti9mu 
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Ads  of  Parliament  passed  during^  and  subsequent  to^  the 
progress  of  this  Work  through  the  Press^  together  with 
Additions  and  Corrections j  rendered  necessary  in  con* 
sequence  thereof 
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ACCOUNTANT  GENERAL.— On  the  resignatiM,  reoMrml,  or 
death  of  the  accoontant  general  of  tbehig:h  eonrt  of  ckauceryy  all 
property  whatsoever,  that  nay  be  vested  In  him  by  virtnc  of  bis  oftce, 
shall  vest  in  his  successor,  54  Geo.  3.  c.  14. 

Property  heretofore  vested  in  any  former  accoaatant  general  shall 
be  vested  in  the  present  acconotant  general ;  and  a)l  acts  done  by 
the  present  or  by  any  fatore  accoontant  general  nnder  any  order  of 
the  court  of  chancery,  is  declared  to  be  valid,  s.  2,  S. 

ALIENS. — By  55  Geo.  3.  c.  54.  former  alien  act  is  repealed,  and 
it  is  further  enacted  that  aliens  not  departing  the  nnited  kingdom 
when  ordered  by  proclamation,  &c,  may  be  committed  to  ga41 ;  and 
such  aliens  returning  without  licence  shall  be  transported  for  life, 
•.1,2.  . 

Aliens  disobeying  proclamations  shall  suffer  imprisonmeat  for  any 
time  not  exceeding  one  month  for  the  first  offence,  and  not  exceeding 
two  months  for  the  second  offence,  f.  S. 

Any  one  of  the  secretaries  of  state,  or  lord  lleatenaat  of  Ireland, 
Ac.  may  grant  warrants  to  conduct  such  aliens  out  of  the  kingdom, 
as  they  apprehend  will  not  pay  obedience  to  proclamations,  &c.  s.  4. 

A  copy  of  conviction  of  alien  to  be  transmitted  to  the  secretary  of 
state,  &c.  8.  5. 

Masters  of , vessels  are  to  give  to  the  oflScers  of  the  customs  a  decia* 
rations  of  the  names,  &c.  of  aliens  on  board.  And  no  aliens  shall  be 
permitted  to  land  till  master  of  vessel  kas  made  the  declaration  re- 
quired by  this  act,  and  permission  obtained,  ob  penalty  of  imprison- 
snent,  s.  6,  7. 
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Ma«tf  n  Uadiof:  aliens  coatrmry  to  this  act,  iacur  a  fine  of  401.  for 
each  alien  so  ianded,  betides  which  the  vessels  used  in  sndi  landisssre 
forfeited,  B.  6, 7. 

Capraios  of  ships  for  aeglectlni^  to  niako  declaration  of  alirasai 
afomaid  incvr  a  fine  of  90/.  for  each  alien  aboard  at  the  time  hu  skip 
arrived  In  port,  s.  8. 

AlieM  arrivlni;  after  passini^  of  this  act,  and  also  aliens  departin{, 

are  to  make  a  declaratioo  to  the  inspector  of  aliens,  or  the  officer  of 

the  CBStoat,  of  his  aane,  rank,  bccnpatiopf  country  whence  he  esse 

and  whither  he  Is  going,  on  pain  of  one  nsonth^s  imprisaameBt  for 

.neglect  or  faVie  declaration  made,  s.  9. 

Aliens  so  arriving  are  to  receive  certificates  from  the  inspector  of 
aliens,  or  officer  of  the  customs,  s.  10. 

Bat  tiiis  act  shall  not  tnclnde  mariners  certified  to  be  employed  is 
the  navigation  of  vemels.  Masters  refusing  to  give  them  such  certifi- 
cates are  liable  to  a  penalty  of  80/.  for  such  refusal,  and  on  noo-pajt 
ment  thereof  to  one  month's  imprisonment,  s.  II. 

Arms  are  liable  to  be  seized  if  attempted  to  be  brooght  by  aiiesi 
other  than  as  merchandize,  s.  12. 

Hit  m^csty  may  direct  aliens  to  land  at  particular  places  oolr. 
And  masten  acting  contrary  hereto,  &c.  forfeit  40/.  for  every  alien 
landed;  and,  on  proof  of  the  offence  being  wilfully  committed,  they 
shall  also  forfeit  their  vessel*,  s.  IS. 

No  aliens  shall  depart  from  place  of  arrival  without  a  passport 
from  the  mayor  of  the  place  or  one  justice,  who  may  refose  tiie 
same,  if  he  judge  not  proper  io  grant  it,  and  commit  the  aliens  to  pi> 
con  until  a  statement  has  been  sent  to  the  secretaries  of  state  of  Great 
Britain  and  Ireland  respectively,  and  their  directions  shall  be  receiv* 
ed ;  and  upon  the  receipt  of  such  directions,  such  mayor,  justice,  or 
magistrate  shall  act  accordingly,  s.  14. 

Aliens  wanting  to  change  their  abode,  must  obtain  licences:  and 
magistrates  are  empowered  to  cause  them  to  exhibit  their  pa<3ports 
and  commit  them  in  certain  cases,  until  like  notice  be  sent  to,  and  di- 
rections be  received  from  the  secretaries  of  state,  s.  15,  16. 

Persons  forging  passports,  dec.  shall  be  imprisoned  for  any  time  not 
Exceeding  three  months  I  and  if  such  per^n  shall  be  an  alien,  shall 
also  bo  adjudged  at  the  expiration  of  that  time  to  depart  out  of  tbii 
realm  within  a  time  to  be  limited  by  such  Judgments  and  if  siicb  pe^ 
•on  or  persons  be  found  therein  after  such  time  in  such  judgment  so 
limited,  without  lawful  cause,  he  or  she  shall,  being  daly  convicted 
thereof,  be  transported  for  seven  years,  s.  17. 

His  m^esty  may  order  aliens  to  be  detained  in  custody ;  and  also 
that  their  residcnoo  be  at  particular  plac^,  ojb  pain,  In  case  of  dif 
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obedience,  of  being  arrested,  and  (if  convicted  thereof)  of  bein|^  im- 
prisoned for  not  less  than  six  months,  s.  18,  Id. 

Aliens  must  farther  f^iTe  an  account  of  all  weapons,  &c«  on  penal tj 
of  imprisonment  for  one  month.  And  their  houses  may  be  searched 
for  arms  and  ammunition  therein  concealed,  s.  20, 81. 

His  Majesty,  &c.  may  require  aliens  to  register  themselves,  and  ob* 
tain  licences  of  residence,  on  penalty,  if  fonnd  at  large  without  licence, 
of  being  imprisoned  for  not  less  than  six  munth.^,  s.  S2,  83. 

If  the  persons  authorized  to  grant  licences  think  fit  to  refuse  them, 
the  parties  shall  lie  committed  until  the  circumstances  shall  be  cer- 
tified to  the  secretary  of  state,  &c.  and  directions  shall  be  issued 
accordingly,  s.  84. 

Licences  are  liable  to  be  forfeited  if  aliens  are  found  out  of  their 
districts,  s.  85.  And  fresh  licences  may  be  granted  in  lieu  of  licences 
lost,  s.  86. 

No  alien  shall  quit  the  realm  without  a  passport,  and  masters  tak* 
ing  such  on  board  without,  incur  a  fine  of  40/.  for  each  alien,  and 
their  vessels  are  liable  to  be  detained  until  the  fine  is  paid.  And 
aliens  so  departing  the  realm,  shall  on  copviction  be  imprisoned  for 
jioi  less  than  two  months.  But  it  shall  not  be  necessary  for  any  ma- 
riner actually  engaged  in  navigating  any  ship,  daring  the  time  that 
such  mariner  shall  be  actually  so  engaged  or  employed,  to  obtain  any 
such  passport  as  aforesaid;  but  Eucb  mariner  may  embark  on  board 
such  ship  for  the  purpose  of  leaving  this  kingdom,  in  the  same  manner 
as  if  this  act  bad  not  t>eeu  made,  s.  87. 

Aliens  having  quitte4  France  on  account  of  the  late  troubles,  are 
not  liable  to  be  arrested  for  debts  contracted  beyond  seas,  other  than 
the  dominions  of  his  majesty,  s.  88. 

Aliens  not  going  according  to  passports,  are  liable  to  all  such  pe- 
nalties as  he  or  she  would  have  been  salject  to  if  no  such  passport  had 
been  granted,  s.  89. 

Persons  receiving  aliens  aa  lodgers,  shall  require  them  to  produce 
licence;  and  to  send  a  copy  to  justices,  &c.  on  pain  of  forfeiting  lO/« 
for  each  alien^lodger;  and  also  a  like  sum  if  they  fail  to  give  notice  to 
magistrates  of  their  having  alien-lodgers,  s.  90. 

Persons  baying  any  alien  lodgers  to  give  notice,  s.  31. 

Mayors,  &c.  are  to  transmit  to  secretary  of  state  an  account  of  their 
proceedings,  s«  38. 

This  act  not  to  extend  to  foreign  ambassadors  or  their  servants  ^ 
nor  to  acts  done  by  persons  under  14  years  of  age.  Proof  thereof  im 
lie  on  the  alien,  s.  33. 

All  prosecutions  against  aliens,  for  any  oifence  made  punishable  by 
this  act  as  felony,  or  by  transportation  for  years  or  for  life,  shall  b« 
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by  iiHlktine«t  or  mformation  in  his  majesty^  court  of  king*!  bench 
m(  Mestmioster,  or  in  Dublin  or  In  any  roort  4}f  oyer  and  termiper, 
gaol  delivery,  in  England  or  Ireland,  or  great  sesnons  in  Wales,  or 
josticiary  court  in  Scotland,  b.  SI. 

*  Aliens  adjadged  to  be  transported,  shall  be  sent  to  places  to  be  ap* 
pointed  by  hu  mi^esty,  &c.  and  persons  so  sentenced  for  traospsrts- 
tlon  if  foand  within  the  realm  after  being  transported,  shall  wffer 
death,  withoot  benefit  of  clergy,  s.  S5, 36. 

But  jnsticet  of  conrts  of  record  and  also  justices  acting  vn^er  ao- 
thority  of  secretary  of  state  may  admit  respectively  aliens  to  bail  i 
And  aliens  so  bailed  may  be  indicted,  and  if  verdict  be  given  agaimi 
him,  be  committed,  and  sent  out  of  the  country,  s.  37, 39. 

Penalties  eiceeding  44M.  are  recoverable  in  the  superior  courts,  sad 
andor  402.  before  any  justice  in  a  summary  way.  ParishioDen  may 
be  witnesses  for  proving  the  commission  of  any  offence  against  Chti 
act,  within  the  limits  of  such  parish,  notwithstanding  any  part  of  tbe 
penalty  incurred  by  snch  offence  is  given  or  applicable  to  the  poor 
of  sach  parish,  s.  40,  41. 

By  s.  48.  limitMtioo  of  actions  to  12  months,  in  which  the  p»e^ 
lone  may  be  pleaded  is  allowed;  and  in  case  of  verdict  for  defendant^ 
he  shall  have  treble  costs,  s.  4&. 

Powers  given  to  the  Lord  Lieutenant,  &c  and  not  toeztradto 
Great  Britain  |  and  to  magistrates,  not  to  extend  beyond  their  ja>^ 
dictions,  s.  43. 

This  act  shall  continue  in  force  for  the  period  of  twelve  mouths. 
'     By  55  Geo.  3.  c  1 1.  the  provisions  of  45  Geo.  3.  c.  32,  (See  the  Ua 
pmragrBph  of  article  Alien,  p.  S9  supra)  are  further  contioued  antil 
six  months  after  the  ratification  of  a  definitive  treaty  of  peace. 

ALIENATION  OFFICE.  By  the  58  Geo.  3.  c  143.  s.  5.  pcfsooi 
forging  the  mark  or  hand  of  the  receiver  of  the  prefines  at  the  aliena- 
tion office  upon  any  writ  of  covenant,  whereby  snch  receiver  or  any 
•ther  penoB  shall  be  defrauded  or  suffer  Joss;  every  such  offender, 
on  convicfioa,  shall  he  ai^udged  guilty  of  felony  without  benefit  of 
clergy,  and  suffer  death  accordingly. 

APPREHENSION  of  Offenders,  see  OFFENDERS  (in  thU  af- 
psndix) 

APPRENTICES.  By  54  Geo.  3. 3. 96.  so  mnch  of  5  Elis.  c  ^ 
as  required  that  persons  should  not  exercise  any  art  except  (hey  had 
served  seven  years  apprenticeship,  is  repealed^;  and  any  person  may 
take  an  apprentice  though  not  according  to  the  provtstons  of  thMt 
act,  s.  1 ,  8. 

Further,  all  indentares  and  agreements  in  writing,  that  may  b« 
entered  into  for  that  purpose,  which  would  otherwise  bo  valid,  f^^ 
be  valid  notwithstanding  snch  repeal,  s.  8. 
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Jtolices  Are  ampowcnd  f  dctemte  compl^lsH  uttp^ettag  «p. 
prenticcsbips  as  heretofore  i  mod  the  cattoou  of  |he  city  if  Loodoo, 
«k  well  uof  otker  legltiaurtc  ekies  or  oorponUiont,  wnmin  ■aaltered, 

fiy  the  M  Goo.  S.  e.  107.  ^MfWoM  are  eaacted,  eorreqpoadinc 
ffer§atimwitkiko9t9iBl  Geow  Ac.  80.wMehliavealreodjboe»jn- 
lerted  la  the  artteie^  Avrms vVfcB,  aa4  which  therefore^it  is  aaaeott- 
«ry  to  rqieat  ia4hii  plnee. 

Aff  CTION&  By  65  Geo.  S.  e.  5&,  Estates  of  the  crowia^  sold  by 
aiictloa  by  oidernf  the  comaMoaeii  of  woods  and  forests,  &c  are 
fxeaipted  froas  the  daty  on arUolo*  a»ld  b;«ncUoD^  See  also  WooXii 

BANK  OF  ENGLAND.  Mmk  7Ub«M.  By  the  58  Geo.  3.  c.  50. 
c.  157.  it  is  enacted  that  fcoai  the  pAssios  oC  that  act  (S9th  of  Jali» 
1618),  BO  pioviacial  tokeM  shall  ho  Issacd^  aad  ot ery  person  who 
ihall  after  the  psuring  of  this-nc^  niakoM>r  9an«£KtBre»  or  originaJly 
Itoae  or  cnise  or  proenro  to  -ho  aiade,  maonlnctared^  or  «n|:inaUy 
issued)  or  petnit  or  safer  to  be  so  4ssaed  on  hb  or  her  behalf,  as  for 
nay  noAiaal  valae  la  money  or  soods>  any  snch  token,  shall  for  every 
oAnoe  IbrfeitiiotlesB  than4lve  ponndsor  morethnn  twenty  poonds, 
at  th^diseivtlonnf  the  jnstke  tor  justices  of  lh«  pence  who  shaU  hoar 
•nod  determine  snch  offence,  s.  1. 

'  Tokens  nirendy  'in  eirealntion,  are  not  to  cirenlnte  after  the  S5th 
Mnicb,  4819,  (e^nrf  ed  by  Twrioas  ssts  to  25th  Mnrch,  1814^  and  now 
by  54  Gtn.  8.  c.  59.  farther  conthincd  daring  the  continnance  of  nny 
nft  reitrictins  payments  in  ensb  by  the  finnk  t>f  England)  on  pain  of 
farfeiting,  lor  every  token  so  oircnlated,  whether  such  peison  eball 
be  or  have  been  concerned  in  the  original  issning  or  circnlation  of  any 
inch  tefceo^  or  only  the  bearer  or  holder  thetnof  for  the  ttn^e  being, 
not  less  than  dTepoondi,  nor  mofejUum  twenty  pounds^  at  the  dl»- 
eretion  of  the  convictiog  jnsticei  provided  thnt  nothing  la  this  net 
eontaioed  shall  prevent  any  penon  fiBMnpffosentiag  nny  snch  token 
for  payment -to  the  original  issner  thereof^  nr  todiwhargeor  excuse 
nny  such  iwigjlnal  Issner  from  his  linbilUgr  to  .pay  the  same^  s.  S.  Bat 
thisnot  isuottoestendtotokens^f  tboBnnknf  Englaad nr  Irelai^, 
••  8.     ' 

Justices  are  empowetrd  to  Iwnrnnd  determfne  offences;  nndwil- 
siesses  not  attending  ibrfeft  fM'ievery  offence^  801^  s^  5» 

CterfL  of  the  pence  to  ^wt  copies  of  conviotsan  filed  by  him  nnder 
the  dlreeteM  of  this  lact,  to  be  forthwilh  delivered  to  the  penon 
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penon  convicted  as  follows,  one  moiety  to  the  tnfonoer,  »wl  <*»«*Jt 
iMiety  U  fli«)Ki«r  Hf  thefiwiik  •ivpln^  where  Ae  offeitt  Aitt  K 

cooimHIedi  and  l»  ouif  flMh  ^im*  ifcall  Trfo»  •*»t!g^«*  *>  f  ^ 

tifte  WB^,  •ff  to  glT*  flrtoleat  «o«Ml9  fa  *e  HJisfiMstta  of  Mt^i^^ 


tice  or  justices  to  prosecute  any  appeal  af^aiartwicfc  wo«cqoB, 
jostice  sUll,  1>y  warrant  aader  iiU  bandraM  lealv  caase  tfcc  »"» 
be  levM  %y  distress  aad  sale  of  ^mmmiBT\ goodi,  iofether.»»^ 
jdK  costsaod  charges,  retamiag  tha  •re»p1a»<^*»y)  ••  ****^"*V"^ 

Secorities  aiay  be  taken  for  appearances  4  and  ofcade^a  tv^ 
committed  for  want  of  distress,  s.  9,  la 

No  person  shaM  be  disabled  from  befng  a  witnessia  any  P^^° 
ftir  «iy  oiltere  agidnst  this  act,  by  Rasoo  of  W»  being  aa  tofcahtoal-st 
4iie  partsb  wberrin  soeh  ofbn«e  was  ennmftted,  s.  1 1. 

CoiMHctlons.  ans^  not  to  be  iv^Mftved,  &  It.  A*d»  the  »"»^^""* 
may  be  pleaded *ir  awy  f blag  dtwio  iii.|«fMaiiM  rf  Also^  ""ili-ii 
By  92  Geo,  S.  c.  1^  p^iMos  ooaiiteif<»lA«g  Bwlf  •*  ^T^ 
toVens  or  putting  off  sach  cotNiterf^it  tok«n»»  **'***^^^  g^ 
pilhy  of  fblotiy,'  aad  ttasported  for-  fitaitMir  yeaw,  ••  >♦  *■  ^^ 
offNiden  discorerfng other  oflfrndoM  shaN  tMC  be  Habfrot*  P^^^^^TJ^ 
and  cerlttcatea  of  coavlctioa  la  aay  MbcroonBly  sba«*«  «i»ck» 

proof,  s.  3, 4.  _^j.*-iifcffs 

»A«»no<i»«  a  feyai'  tenihr^    Tbe  61  <3ao.-S.  c.  W:  ^^^^\^^ 

cbntinned  by  58'Geo.  S.c.BO,%  »-*)  bas  bf  ^it  ^^^^^''^^^^TlJ 

tbe  SSGeo,  LcSl  to«i«SMiof  Maw*,  lgl4>  wd  p«fvi«oW  tlici^ 

Extended  to  TT«)a»iL  Tbe  Wla*ii>g  additi6bal  ewrrtW^***  **!!|!!rf 
Aiadeby  the  |8Geo.m  &  50.  Midi  a*e  ia  Wte  n«i»w«>"""^ 
fcring  tht^  above  tprm.  "      '  *  t*lii* 

Bank  of  Eni^d  niites  ta  Gi^at  Brftata,  and  l^>^         k^ 
«iotes,'arodedared  tb  be  good-  paymMit^to«oaoen  of«»y  «^^'  ^ 
<^ fflcers dat  bf  any  coortoii any  prMess^  M  Geo.  3w c  5ft. *. T. •■^      • 
6f  England  notes  in  Ch^at^ Britain,  attd  Bank  of  IfeteiMi  >^^ /' ' 
!bnd,  shall  be  taken  by  offieen  of^obv^  levytng  *oB*y  ^^'^!^ 
of  any  court  oPikw  ore«t«ilty,  or  other  conrtlirtbo  ^''^^Jt^ 
dom.     Btrt  la  alt^saeb  ease»,  snt^  ifotes  th4ll  be  ladDVicd  Hf 
person  paying  them,  and  to  be  veriiedliy  aiBdaTit  to  be  bank  a**** 

By  Si  Geo.  S;  c.  td9.  ptfifons  eagratfi^r  *«»y  plate*,  *<•'  ^^^'^^ler- 
lion  &kea  fiom  wWth^ shall  wi^semWe  Bank  of  Cngiaad  no*^  '^^ 
ftt^any  pa^  i^rAemblMig  iHfil'noles,  shall  bo  deemedgont?^  0^ 
and  If^asported  for  fourtcca  yeats.    Bnt  nothing  ia  this  act  eoB*^ 
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ihaH  v^y  to  *af  Hlp*r  •€  irtltliic  whatsacver  i^thtt,  tluMi  fppcr^  «r 
wvitMip  VMmblin^  Mwh  ^kfi^Ml9i.«r  bflU,  coalaiaioif  an  impressifw 
^•m  '9Vf  plate  or  pintail  vt  ailwr  device  wliataoever,  with  white- 
Mien  ofoa  Mack«  iahle»  or  dairkipmiin^K^hich  shall  {ireviofs  to  the 
^lHMin8.af  Mt  fnoi  InTe  iieeo  ta  the  cuMody  of  any  penen  09  penon»* 
wbatsorrer,  s.  6,  6. 

SAMKRUPTB.  Meadbenof  parliaaieiit  becooiing  baakrnpt,  shall 
if«eafeihetracaa«  ftnd^rtherefulatiana  of  62  Geo,  S;c.  144.  See 
4bMefT0vkifM«  hi  tiUe  ?A|tiaAilSliT,  1.  ^ike  Hvme  ofComm^ug^ 
»  B0NW.  Obteiainf;  jiKM»>fi'^ther  fiacaittiai  for  meney  an  ftOi^ 
ytateaett..    tee  !!•««¥.. 

•  BilABCUSb  By.6S.  GaawS;  1^  110:.«^5.  jivticcs  ane  author4«<^  to' 
caalmrt  $v  th&repaif  of .coaalj^.ihridfes*  aad  the  roads  or  partv- 
ihureof,  eaaaeOed-  with  snoh  aowAy  hrM^es;  althovgh  00.  preseou- 
.  want  nhhil'hnnrr  htoea  aiMfief  the  HMuffM^Bcy,.  iatpanveaieBcyt  decay 
•r  waat  of  repair  of  the  aaasa^  ai  directed  by  13  Geo*  8.  c.  39.  eabjfvl 
.  however  to,  ali  the-  nilei«  walriolitai*  regalatiaaB,  directioqs^  aaf ' 
condiABn  n^iired  by  X%  Geo..  2«  fi^  3».  St^  a^ipp .  Qfmfy  »§i^ 
(ia  this  Appniite)  ii|^  . 

4.  By^ehdOeowS.  thepipaftsiaft9i»f48.  G.&.c.^.  (stat^  iathearr 
tide  Bridge  supra)  are  extifcnded  to  the  purchase  Jsf  baildtngiL  or  ewccir 
iiaiiSy.  as  well  as  to  the  plirchtse  of  tead  or  § roiiad ;  aad  also  ^oppt 
paefa  pffovlsiaQs  ianidiritoiMactas  relMe  to  bridges  to  lie  ithevc^ 
after  baiht)'  to  thebridgeaaad  roads  repaired  by  hnndred^ovpther  dio- 
vishHis  of  oavnitcs.  s.  I,  B*    Aftd  by  65Cieo*  S.  c«  14&  for  aawndiBf 
the  variaasaetB  nila4iBg  la>  the  huildlBK  aad^vepairiBK  pf  cosaity  bridfc% 
the  sarreyoffs  of  comity  bridges^  aad  other  ^e^voos  emplayed  uoJor 
eoatraets,  acevapowaredto  take  stonifs  fqr  repairing 43004 tybfidMe« 
bftt  for  thi>  parpase.tbe  coBSeataod  order  ia.WritiDg  of  tira  jastkDB'is- 
feeaeaBary.     QiiarBlQSv  howfverv>  tbat,^e  ailnated  in  fardcB%  ««#' 
pdoaaafegnMuidst  araaoi  to  be  aspd  .wii^j(»plwt^is  c^Aifpt  ^f  the  ownenj 
to  whasa  laiiafaetlan  shaU  be.  wade  fiD^stonei  a^^d^paiaje  dope  1  aad' 
io  case  of  reffusal.tQ  trea^  justiies  at  general  or  quarter  sfsrfoas.shf^l 
ealise  tlw  volae  of  the  stones,  dad  ntaeaat  of,  the  damage  dpa^,  to  bd 
aacertaioed;  hgr  a  joryf  w)iea  the.  witoesKa  joaUed  befora^fth^  Jofpi 
B«y  be  ezaailoed  apbo  Qath,«.  U<  ..•  '^<  -.t    . 

•iJuBticasof  the  poaccfcaay.aeqalrasherlft  br  bailiffs  to  lolarajarieftl 
aad  soch^sheriff-  or  bailiff  iaae^iad.to  imtiakiafei,  saaufton^  aadrdtacn 
smchaaaibcr  ef  .^isdlis.aeeardBB^ly :  and^oai  of  theio  or  Oat  of.  siioh 
oC  thetti  as  shall  apprte  opaB-sadtsaatiaiaas,,  the  jnytiM^  of  the  pe*ct^ 
or  aay  two  of  tbosi  fthall,  draw  bgr.baUot*  and  to  sitoeir  or.caase  to  h« 
aworof  tw«h«  awn,  whoihall  be  the  jury  for  the  pqrpaaet  afbtasali 
and  in  dcf aaU  oC  msnBidant  nnml|at  at  jniytnoB  «a  lotnraad^  Jthe  said 


nil  r  7^  ] 


^riff  «r  haXM  flMJI  take  aiicIi  dlftef  feonett  and  Indifffcmt  mciior 
-tlie  b jttaoden,  or  tfcst  «an  spceill^  be  procwed  to  aftleM  Ib^-f^fw 
vice,  10  oake  op  tlie  nttmber  of  tweWe  t  *Ad  the  Jarj  ferashig  to  i^ 
pmr  or  to  be  tworo,  mud  penoai  Mmnoaed  lefoiiB^  to  atteatf^ 
vad  to  gif«  evMeaeey  they  r^ipeetiTely  tball  forfeit  act  aiorc  tbao  MK. 
■or  Icsft  thaa  II.  for  oac  ofeace*  ••  8^ 

The  expeneeaof  mmmoaiag  aad  aiaiataiaiag-the  Jary  aad  witaenea 
•ball  be  borne  and  paid  oat  <^  the  rates  to  be  collected  withia  sadt 
covnty  respectiTcty  {  bat  if  sMhlary  ahall  give  a  verdiet  for  no  awie 
or  fer  lc«  money  thaa  the  BMoey  whkh  thall  hare  been  to  offered  by 
•Kb  Mrreyor  or  other  penoa  or  penoM  asafiNeiald,  thea  the  enla 
and  expencea  of  saanMsIa^  aad  naiatainUi;  the  nid  jary  aad  witaes- 
•et,  tball  be  borae  aad  paid  by  the  pefwm  or  penoas  with  whoai  sa^ 
eantrofen^  or  diipate  loaehing-  the  valae  of  each  •toaei  aad  aoMaat 
of  tach  damage  thall  arftte,  aad  thai!  be  leried  by  the  wanaatof  ana 
of  the  laid  joitioei,  by  distreit  aad  aalo  of  the  foodt  aad  chatlelt  •f  the 
penoa  orpenoai  made  liable  to  the  paytMat  thereof,  t.  3» 

Fenoat  agg ritved  aaiy  appeal  to  jartteetasMimbled  in  feaeml  qaar- 
lertctsionfi  bat  appeUaot  mutt  enter  iatoicoagDlaaace  foabideby 
Moh  appeal:  aad  the  jutticet  thall  detemiae  the  matter  of  appeal  m 
m  lammaiy  way,  t.  4. 

By  tw  5.  the  provliiont  of  49  Geo.  J.  cM.    ant  exteadedto  tb* 

bridget  at  well  as  to  the  reads  at  the  end  of  coohties ;  aad  from  the 

patting  of  thit  aet  (ftth  Jaly,  1616)  it  iteaacted  thai  the  jatticet  of 

nay  coaaty,  city,  drc  may  at  their  general  qnartot  tcmipni  rc^cc- 

tively,  contract  aad  agree,  oraathoriae  any  etlier  penoa  or  poaoat 

in  contract  and  agree,  ftir  the  mafaitakiing  and  keeping  ia  repair  any 

eoaaty  or  haadred  bridge,  aad  tlie  road  over  the  tame,  aad  to  much 

affhcraadat  theeadi  thereof  at  art  by  law  Kable  to  be  repaired  at 

tttf  eapence  of  any  tnch  eoaaty,  &c.  or  aay  part  of  the  tame»  and 

the  taMjoiticet  are  empowered  toordor  sochtaauat  may  be  coattact* 

cd  for  and  agreed  to  be  paid  for  the  repairing,  ameadiag,  aad  lapport-* 

ihgtnch  bridges,  and  the  roads  over  the  MMBe,,or  the  ends  tliereof,  to 

be  paid  (in  cases  where  the  eoaaty  It  liable  to  the  repair  thereof)  by 

the  treatarer  of  the  eoaaty  one  of  the  eonnty  rate,  or  (ia  cates  wbeie 

the  handred  it  liable  to  the  repair  of  the  laoM)  by  the  bridge  nmsies 

(or  other  pablic  oSeer  chnrged  with  the  repair  of  bridges)  of  the 

haadred  by  wbioh  such  bridge  is  Imble  to-  be  repaired,  for  aay  term 

aot  exoeedlng  seven  yeart,'noriett  than  aae,  aHboogh  ao  pretentsteat 

of  tke  intnflleiency,  decay,  or  want  of  repair  of  the  taose  thaH  have 

boea  made,  and  although  no  pablie  notice  thall  hare  been  given  by 

the  taM  joitiees,  at  thair  retpectlve  g^eaeral  or  qaarter  semion,  of 

their  antention  to  contract  for  the  repair  of  sach  bridges^  or  the  roads 
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At  the  eads  tlierMl^'  m  mp^Uv«]y  difutitA  by  tke  18  G«o.  2.  e,  JNL 
pcovided  that  before  any  sacb  contract  Bhall  be  nade,  the  said  justices 
ahaM  «ane  aotices  tm  be  gifea  io  io»e  iiuMU  paper  circulated  in  nch 
^eoaQtyi^city,  ndiDC,huodred|  dtyWa,  town  corporate  ar  liberty,  of 
$k€'n  ialeatloa  t»  coatrapt^ 

JW«TS.     See  Moaxa«,  fi«  tki$  mpptmdUs,},  . 

CHARITABLE  DONATIONS.  By  the  M  Ge^  3.  c.  108.  rey^it* 
tog  that  whereas  charitable  donatient  have  been  given  for  the  lieneic 
of  the  poer  aad  other  panaas  ia  Eaglaad  aad.  Mra,le8  to  a  very  oonsi- 
detaMe  amottat,  and  many  of  the  aiorecaid  donations  appear.to  h)ive 
b^eir  lo«t^  and  others  from  the  neglect  of  payment  and  the  inattenti^ 
of  thoA  penons  who  ought  to  superintend  then,  are  in  dangei;  of  being 
lost^  or  pttidered  very  difllcolt  to  be  preserred;  it  k  therefore  enacted 
that  a  memonid  of  deeds,  &g.  respecting  charjtable  donations  already 
founded,  fhall  from  and.aAer  sin  caleadaff  montlu  after  the  passing 
hf  this  act«  be  registered  by  the  then  trustee  or  inisteet,  feoifee  or 
UMibcs,  possessor  or  poasessors  theneof«  or  soane  or  ope  of  then^  in  the 
fem  contained  ia  the  schedule  to  this  act  aanesed.  In  the  oflke  of 
the  clerk  bf  the  peace  of  thd  county,  or  city  or  town,  being  a  county 
^f  Itself,  wHhia  wMefa  such  .poor  or  other  persons  shell  be;  and  such  * 
ineinoriaf  or  statenent  shall  be  signed  by  such  person  or  persons  caus- 
ing thcaaine  to  be  registered  and  Itftln  the  said  ofice  of  sucjh.  clerk  of ' 
the  peace  who  bhall  forthwith  transmit  a  duplicate  or  copy  of  the 
ynme  unto  the  enrolment  dfl&ee  of  the  high  court  ofchaticery,  s.  1. 
-.  The  nke  registry,  &t.  is  td  be  made  of  charitable  donations  which 
aiay  hereafter  be  founded,  J.  S.    . 

-  Cfterks  of.the  peace  are  to  provUitf  proper  books  wherein  registries  - 
slMU.be  niade;  and  notice  •  shall  be  given  in  the  London  Gaaetteif  • 
llersons  to  be  benefited  shall  not  be  wholly  within  one  connty,  s.  S,  4» 

-  If  donations  shall  not-  be  registered,  a  petition  may  be  presented  to 
Ahe  lord  chabcellor,  &c.  complaining  thereof,  s.  5. 

'    No  procodings  under  the  prorisiottS  herein-before  mentioned,  shaU 
bo  eonrtrued  io  extend  to  decideiany  right  or  title  as  to  the  proper*  - 
4y  flmt  shall  be  so  registered,  or  as  to  the  persons  who  shall  be  en* 
titlod  of  elaim  to  bh  entitled,-  to  the  beneit  thdrcbf,  or  any  interest 
therein,  s.  6. 

,  The  clerfc  of  the  peace  siml]  mafca  Bearches)  and  give  copies  of.  ro» 
gisters,fiirlj«  each  copy,  s.7«  • 

Clerks  of  the  peace  shall  1>e  aUowed  for  the  registering  every  fluc^ 
>nnmorialv4e.  aad  no  more,  in  case  the  sasae  do, not  exceed  four  bvn* 
^ttd  wprdtfy  hnt  if  sneh  mflouixiid,  dic«  «hatt  cxnead  -four  kMdfed 
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w^rds,  Uten  after  tbe  nte  of  l«.  an  hnodrad  for  all  the  words  cmitih- 
«d  la  tuch  eotry ,  and  the  like  feet  for  the  Hke  namber  of  wotds  coa- 
teiaed  in  every  eopy  of  any  eotry  givea  oat  of  the  said  regi9ler,aad 
tto  more;  and  for  every  natillcatloB  ia  the  Loadea  Gasette,  (heciili 
of  tach  notification,  and  the  farther  sum  of  lOt.  for  dnirit|  aii 
inserting  the  aam^e,  ted  tranamittln;  the  duplicate  or  copy  hereiB- 
before  mentiooed  onto  the  enrolment  office  of  the  high  coort  of  ckaa- 
cery,  and  no  more,  s.  8. 

Farther  ttme  may  he  allowed  to  re^ster  memoriid,  where  dtficiil- 
llei  occar  in  preparing  the  same,  s.  9. 

All  reaioBabie  costi  attending  the  preparing  memorials  to  be  al- 
lowed by  quarter  lemloas,  out  of  the  income,  &e.  of  the  chirtty.— 
Bat  tbif  act  is  not  to  extead  to  any  donation  not  seoared  apon  ludit 
nor  to  charitable  Institntioas :  nor  to  extend  to  any  royal  fomi*^ 
lions;  nor  to  certain  institntions ;  nor  to  charitable  initilttiom  ef 
jankers  ;  nor  to  charitable  foandatlons,  the  aceoanta  of  which  aft 
directed  to  be  pasaed  hi  the  eoart  of  chancery,  &c.  a.  10—13. 

Where  any  body  corporate,  guild,  or  fVatemity,  ahaH  be  entrap 
with  the  potaession  or  dbtribntion  of  divera  charities  or  charitiMe 
■donationi  and  fonndatloaa,  these  msy  be  registered  aad  staled  ia 
one  and  the  same  memorial.  *  Saving  however  to  the  kingi  vti 
to  an  other  persona,  such  power  of  superintending  and  regnlatiag 
charities  and  charitable  establlsbmentB,  aad  the  property  aad  tadi 
thereof,  aa  they  respectively  had  before  the  making  of  thii  ach 
a.  14, 15. 

CHILD  9TEALINGI.— By  the  54  Geo.  S.c  101.  any  petsomwha 
from  the  passing  of  this  act,  shall,  maliciously,  either  hy  force  or 
fraud,  lead,  take,  or  carry  away,  or  decoy,  or  entice  away,  any  child 
under  tho  age  of  ten  years,  with  loteat  to  deprive  Its  parent  or 
parents,  or  any  other  person  having  the  lawful  cai^e  or  charge  of  mek 
child  of  the  possession  of  such  child,  by  concealing  and  detaining  wck 
child  from  tuch  parent  or  parents,  or  other  person  or  penons  hatiof 
the  lawful  care  or  charge  of  it ;  or  with  intent  to  steal  anyartidt 
of  apparel  or  ornament,  or  other  thing  of  value  or  use,  upon  or 
alNNit  the  person  of  such  child,  to  whomsoever  each  article  nay 
b^ong;  or  shall  receive  and  harbour  with  any  such  intent  as  afers* 
said  any  sach  child,  knowing  the  same  to  have  been  so  by  fefCt  or 
fraud  led,  taken,  or  carried,  or  decoyed  or  enticed  away  as  aforesaid; 
every  such  person  or  persons,  and  his,  her,  and  their  conncellon* 
procure rs,  aiders,  andnbettors,  shall  be  deemed  guilty  of  felony,  aad 
sfaatt  l>e  sol^ect  to  all  sach  palm?,  penalties,  punishments,  and  fi>r- 
ftitares,  aa  by  the  lows  now  In  force  may  be  inflicted  upon,  or  ate 
iBommed  by  porana  coavicfed  ofgnwd  laiveny.    But  nothing  b  this 
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■et  flhall  extend,  to  any  person  who  ihall  hare  claimed  to  be  the 
fkther  of  an  illej^ittniate  ehild,  or  to  liave  any  right  or  title  ia  law  to 
tiM  poiewloB  ^  sock  child,  on  account  of  bis  |^et ting  poncMion  of 
svch  child,  or  tailing  raeb  child  oot  of  the  poueasion  of  the  iMther 
•hereof,  or  other  penon  or  penon»  having  the  lawful  charge  thereof, 
a.  1,2. 

Tklf  act  Aall  not  eitend  to  Scotland,  i.  3. 

CLERGY.    ^  Glebe  (in  ihu  appendix, ) 

CONVICTED  CRIMINALS.— By  the  ftft  Geo.  S.  c.  49.  the  leve- 
iml  clerks  of  anises,  clerks  of  the  crown,  clerks  of  the  senions  of  oyer 
•od  terminer  and  gaol  deUvery,  clerks  of  the  peace,  and  town  clerkr, 
within  England  and  Wales,  shall,  wUhin  the  drst  fourteen  days  of  the 
month  of  Jannary  in  every  year,  return  to  the  principal  secretary  of 
atate  lor  the  hoaie  department,  the  nmnber#of  persons,  male  and  fe- 
male, committed  to  the  several  gaols  in  England  and  Wales  for  trial, 
and  tried  or  discharged  at  soch  assizes  and  great  or  other  sessions,  at 
which  they  respectively  actassach  clerks  as  aforesaid,  which  shall 
have  been  holdea  within  the  pceoediag  yearj  distinguishing  particu- 
larly the  crimes  with  which  all  such  persons  were  severally  charged 
«pon  their  commitment,  the  crimes  of  which  such  of  them  as  were 
iadieted  were  respectively  indicted,  and  the  crimes  of  which  such  of 
tkem  as  were  convicted  were  severally  convicted  i  and  distinguishing 
•ader  each  head  of  offence,  the  numbers  convicted,  acqutlted,  dis- 
charged by  reason  of  no  bill  being  found  against  them,  and  discharged 
by  reason  of  no  proseoition,  and  the  sentences  of  such  as  were  con- 
victed i  and  also  stating  under  each  bead  of  offence,  the  numliers  of 
those  capitally  convicted  who  have  been  executed ;  and  all  such  re- 
tarns  shall  be  made  out  and  returned  according  to  the  form  contained 
la  the  schedule  to  this  act  annexed,  or  in  such  form  and  manner,  and 
vrith  aay  tach  additional  particulars,  as  shall  from  time  to  time  be 
ofdeiedand  required  by  the  secretary  <tf  state  in  that  behalf;  and 
every  clerk  of  assise  or  Mher  clerk  refusing  or  neglecting  to  make 
aay  sack  retara,  in  the  manner  or  form .  prescribed,  shall  forfeit  for 
every  olEmce  one  hundred  pounds,  s.  1 . 

Returns  to  be  laid  before  parliameat  {andthe  principal  secretary  of 
state  for  the  home  department  shall,  cause  such  returns  to  be  laid  bc- 
lore  parliameat,  between  the  84th  day  of  January  and  the  S4th  day  of 
February  la  each  year,  if  parliament  shall  be  siitiog  during  any  part 
of  sack  period  I  or  if  parliament  shall  not  be  sitting  during  any  part 
of  soch  period,  within  14  days  after  parliament  shall  meet  after 
the  said  Mth  day  of  Jbebniary  in  each  year,  8.2. 

Allowances  shall  be  made  to  clerks  of  assize,  &c.  for  their  trouble 
eat  of  the  coaaty  rslct  by  order  of  juitices,  to  be  made  oo  county 
treasurer,  s.  9. 
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COPYHOiiD.—By  the  5^  G«*.  &  c.  198.  Uu  reraoring  certeia 
dlficaltin  ID  Che  diip^tien  ef  eopyhoUl  estfttei  hy  will,  it  b  eMcted 
that  rfispoMtioM  by  will  of  ottpybeU  cstjitet  ftell  be  mde  ^^Sm^ti^ 
wJtfceet  prcThNM  rarrenden  to  the  met  Cheieof.  Bst  penoM  edieil- 
M  aider  tcttaaiciitary  ditpetithNii,  onwt  pay  the  Ithe  fees,  &e.  «i 
woold  bare  been  payable  oa  sucb  sarrenden,  s.  1, 2. 

Tbis  act  not  to  invalidate  devlie«  of  oopyholdt,  dcc«  thftt  woald  be 
otherwise  valid,  s.  3. 

CORD  AGR.—  By  the  M  Geo.  S.  c.  ML  f4r  the  better  preveslii^ 
the  emlHVBleaieat'of  bit  oM^esty/a  cordage,  the  proviuont  oiS  aad  10 
W.  d.  c.  if.  and  911  and  40  Geo.  S.  c  W.  «re  ex  leaded  to  cord^e 
•woihed  with  worsted  threads. 

CORN.— By  the  54  Geo.  3.  c.  §9.  ail  former  datieaand  boantiet  oa 
com  exported  are  to  ceaie :  and  oarn  nay  be  exported,  withoat  pay* 
laent  of  dnty ;  or  reeetviof^  boanty. 

And  by  53  Geo.  3.  c.  26.  com  nay  at  all  tines  be  iaqioried  aad 
warehoused,  withoat  poyneat  of  aay  daty  whatever :  aad  ona  m 
fibported  any  be  takes  oat  of  warehaase'  for  hooM  conmftian, 

8. 1,«. 

*    Com  may  be  imported  for  home  consaraptioa  wheaever  wheat  shall 

be  at  or  above  M)j.  per  qnarterai  wheaever  rye,  pease,  aad  beaoi* 

iball  be  at  or  above  B3s,  per  i|«artera ;  wbeacvier  inrley,  baer,  ar 

bigg,  shall  be  at  or  above  40s.  per  qaartcm$  aad  whenever  aata  shaU- 

be  at  or  above  27*.  per  qoirtern,  s.  3. 

When  British  com  is  below  the  pHeei  before  anatiaaedySM  coia 
than  be  imported  or  taken  oat  of  warebease,  sl  4. 

The  average  price  of  the  several  sorts  of  British  com.^  by  which  the 

importation  of  foreign  com,  aieal,  Or  Bour,  into  the  oaited  klagdan, 

shall  be  regnlated  and  gove^nad,  shall  cootkme  ta  be  mssSe  a] 

published  in  the  manner  now  rtffslred  by  law  i  but  if,  at  aay 

after  the  Importation  ef  foreiga  earn  shall  be  penakted,  andcr  tha 

provisions  of  this  act,  the  average  pHee  of  the  differeat  sorts  of  British 

corn  respectively,  in  the  six  w^eks  immediately  lacoeediag  the  Ihth 

day  of  Febraar^',  the  1.5th  day  of  May,  the  idth  day  of  Aagast,  and 

the  15th  day  of  November  \jf  each  year,  shall  have  faliea  below  the 

prices  at  which  forclgo  earn,  fte.  may  be,  aader  this  act,  allowed  la 

be  imported  for  home  roosamptloa,  no  Meh  foreign  eora,  &c  ihaU  ha 

allowed  ta  be  imported  into  the  nOrilH  kiogdon  for  hama  aoasauip* 

iion,  froai  any  place  between  the  riveH  Eyder-and  BSdasun,  both 

tndnsive,  tintrl  a  new  average  Aall  be  amde  ap,  ami  pablisbed  la  tha 

London  Gazette,  for  regvUting  Ae  tiapariatioD  iato  the  aaifed  kiag* 

dom  for  the  succeeding  quarter,  s.  ft. 

'  Sach  cora,  dbc.  befog  the  grawlh  af  any  British  €»fo«y  fo.  NaHh 
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Americm,  as  may  now  by  law  be  imported^  aiay  hereafter  retpcctitely 
be  imported  for  bome  consnmptloo,  witboot  payment  of  any  dvty, 
wheneyer  the  average  price*  of  British  ootd,  made  ap  and  pobtUbcd 
as  now  by  law  required,  shall  retpecttToly  be  at  or  abote  the  prices 
bereafter  specified ;  that  is  to  say,  whenerer  the  price  of  wheat  shall 
1>e  at  or  above  87«.  per  quarter  i  whenever  the  price  of  rye,  pease, 
and  beans,  shall  be  at  or  above  44ff.  per  qaarter  ;  whenever  the  price 
of  barley,  beer,  or  bifg  ^'^^  be-^t  or  above  S^,  per  quarter;  and 
whenever  the  price  of  oats  shall  be  at  or  above  SSr.  per  quarter,  s.  6u 
But  when  British  corn  is  below  tile  prlcct  before  neationod,  no 
com  from  North  America  to  be  Imported,  s.  7. 

North  American  com  may  be  imported  and  warehoused,  accoiding 
to  the  laws  now  in  force.  And  such  eora  may  bo  taken  out  of  ware- 
liottse  whenever  com  of  ft  similar  description  may  be  imported,  s.  8,  9, 
By  s.  10.  (he  rights  of  the  corporation  of  London,  or  other  corpo- 
irationsare  respectively  reserved,  and  by  s.  II.  the  provisions  of  for- 
mer acts  extended  to  this  act. 

COERUPTIONS  OF  BLOOa—By  the  64  Geo.  S.  c.  143.  it  is 
enacted,  that  no  attainder  fbr  felony  which  shall  take  place  after  tbo 
passingof  this  act,  except  in  casosof  high  treason,  or  of  thecrimcs  of  petit 
treason  or  murder,  or  of  abetting,  procnring*  or  counselling  the  same^ 
■hall  extend  to  the  disinheriting  of  any  heir,  nor  to  the  prejudice  of 
die  right  or  title  of  any  person  or  persons  other' than  the  rigtit  or  title 
of  the  offender  or  offenden  during  hfe,  her,  or  their  natural  lives  only  i 
and  that  it  shall  be  lawful  for  every  person  to  whom  the  right  or  inte- 
rest of  any  lands,  Ac  after  the  death  of  any  such  offender  or  offenders 
ahonld  or  might  have  appertained  If  no  such  attainder  had  been,  to 
enter  into  the  same. 

COUNTY  RATK.  By  the  58  Geo.  3.  c  110.  reciting  the  13 
Geo.  S.  c.  80.  it  is  enacted  that  quarter  sessions  may  appoint  annu- 
ally two  or  more  Justices  near,  to  superintend  repairs  of  bridges,  &c. 
and  they  may  expend  80/.  Such  two  justices  to  remain  in  office  for 
one  year,  finishing  one  week  after  quarter  semions,  s.  I.  The  court 
of  quarter  sessions  shall  order  payment  for  repairs:  but  before  such 
payment  a  certificate  of  such  repairs  shall  be  delivered,  signed  by  one 
af  the  two  justices,  s.  8.  The  justices  at  sessions  may  appoint  two 
Justices  before  Easter  sessions  i  and  the  provisions  of  the  Easter  ap- 
pointment shall  apply  to  them,  s»  4.  Justices  may  contract  for  the 
repair  of  bridges,  s.  5. 

D 
DEBENTURES.     Forging  of  debentures  for  return  of  money 
from  dtttlef  of  Cmtanu  or  Excise^  is  made  felony  without  benefit  of 
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clrrj^y,  ana  tkeeMmler  «Imi11  mStt  ^ttJh  aeoor^gly.    52  Geo.  3, 
c.  445.  s.  10. 

DEEDS.  By  the  M  G««.  S.  c.  t<8.  for  ftmendiag  the  lnwf  reqtoct* 
1n|^  the  BttntatiiHi  4if  iiWtfmeBli  of  appoiBtiiieat  and  revocatioor 
made  hi  exrreise^f  oMtshi  powers  in  dce^,  willi,  and  other  ixistni- 
menti,  U  i«  ettMSted,  thai  ttttj  deed  or  olher  iBatnunenU  already 
Bade  With  the  tnteatiMi  to  ^sercige  any  puwer,  aotfaority  or  tmsi, 
or  to  al^lfy  the  coatcat  w  dkeetioo  of  «Ay  person  whose  cooseot 
Or  direefloa  nay  be  Bece»«ary  to  be;  so  mgotlied,  sbail  (if  duly  stf  aed 
aad  eseeahed  and  fai  other  retpeote  daly  attested)  be  from  the  date 
thereof,  and  so  as  to  eiiabliih  derivative  title*  if  any,  of  tlie  same 
validity  aad  effect,  aad  ao  othes;,  at  law  and  in  equity,  aud  proveable 
1b  like  manner,  «i  if  a  memoaaiidaM  of  atteitatioa  of  signature,  or 
beiBf  aader  haad,  had  been  rahscrihed  by  the  witaess  or  witnesses 
thereto;  and  the  atteslAtloa  of -the  witaess  or  witnesses  thereto,  <;z- 
prns^ng  the  fact  tf  sealiogfor  of  sealing  and  delivery,  nitbont  ex* 
pressing  the  fact  of  signing  or  any  other  form  of  .attestation,  shall  not 
exclude  (he  proof  or  the  prtsamptien  of  sigoatnoe.  And  this  act 
shall  ertead  to  all  deeds  and  other  iaMmnieBts  already  made  in  exer* 
else  of  powers,  authorities,  and  tnnts*,  of  aalo,  exchange^  partition^ 
selection,  nomination^  diseretion,  leating,  jointuring,  raising  por- 
tions, and  other  charges^'  and  for  appointiog  new  trustees  and  other 
powers,  authorities,  aad  trasis  whatsoever,  or  made  for  evidencing^ 
itsseot,  consent,  Truest,  dtreetioo,  or  any  other  like  circttnistance  ia 
reference  to  theeKecatlonof  any  suck  powers,  aathoriiies,  or  trasti, 
t.  I,  9.  But  thfiact  is  not  to  have  a  retrospective  operation  $  nor 
afieet  any  extetlag  snit  at  law,  idcc*  nor  to  affect  any  appointasenta, 
&c.  s.  S,  4.  » 

Nor  shall  any  lattroment,  aalesi  wtthia  the  provisions f€  th|s  ^£ty 
he  hffetted  thereby,  a  5. 

DISSENTERS.    8ehNoirooKF«KiiiSTa« 
•■        •  fi 

ELBGTIONb    SeePAmLtAMBSV  1.  jHi0«s»^C0maiaas. 
'   EMBEZZLEMENT.     «ee  Coboaoc.Pooe,  Sroass  (ia  this 
Appendix.) 

F 

FALSE  PRETENCES.    See  Movey. 
..'    FELONS.    See  TftAiiftpoEVATtoif  ^f  FMms. 

FRAMES  (destroying  of).     By  the  64  Geot  S.  c.  4&,  the  pro- 
visions contained  in  dS    Geo.  3.  c.  16.  relative  to  the  punishment 
^  of  persons  destroying  stocking  End  lace  fsiaiies,  or  any  articles  in 
'  such  fhimes,  are  fvpdaled,  a»*  1*    And  p^noas  ooaiioted  of  cutting 
or  destroying  fhunework  knitted  pieces,  or  machinei  used  in  such 
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aanafactnre,  shftll  on  coBriction  be  adjudged  paXtkyoftilony^  aad 
b«  transported  either  for  life  or  for  not  lets  fUmm  7  yean,  m  tbo  jadge( 
before  whom  stfch  offeader  shall  bo  Med,  in  Mb  ditcfetioa  riwdla4|adgt 
and  direct,  s.  2, 

G 

GAME.  By  54  Geo.  ».  c.  141.  Mcb  of  the  datict  eoataived  ia 
the  schedule  of  8i  Geo.  9.  e.  99.  as  relate  to  persoas  aaistin^  ia  the 
killing  of  game,  shall  rease  I  provided  the  asslstaaco  be  giveatoaao* 
iher  who  has  daly  obtained  a  certlicate,  and  who  shalLby  yirtoc  of 
■tnch  his  certificate  ase  bisown  gan,  dog»  net,  Ac.  for  taking  such  gaoie^ 
and  who  shall  not  act  therein  by  virtue  of  any  iepatation  or  appoint- 
ment. 

GA01.S.  By  55  Geo.  3.  c.  48.  the  powers  of  Id  Geow  3.  c.  58.  and 
m  Geo,  3.  c.  61.  are  respectively  ealarged,  and  from  the  S4lh  of  Jane, 
t815,  jostires  at  the  quarter  sessions  may  encre ase  the  salaries  of  cler« 
^ymen  ofllciathigin  gaols,  s.  I. 

The  provisions  of  19  Geo.  9.  c  58.  are  dodaved  to  be  applicable  to 
houses  of  correction^ :  but  ao  salaiy  to  be  asvigned  to  any  clergymaa 
for  officiating  in  any  snch  house  of  corrcetfon  shall  exceed  'fifty  pooadt 
a  year,  8.2. 

Every  clergyman  who  shall  be  employed  with  a  salary  vnder  Chit 
«r  either  of  the  acts  above  reoited^  In  ofder  to  enHtle  himself  to  ceceivo 
the  same,  shall  keep  a  journal  in  a  book  to  be  provided,  for  that  pur* 
pose^  in  the  gaol  or  bouse  of  corvoctioo  In  which  be  shall  be  so  employ* 
ed,  in  which  journal  he  shall  enteiFtbe  times  of  his  attendance  at  saeb 
|raol  or  house  of  correction  on  the  perfonnance  of  his  duty,  witb  any 
observations  which  may  occur  to  Ikim  In  the  execotioB  thereof }  and 
such  jonrhal  shall  regularly  be  laid  liofore  the  jnitiottof  thepeaca 
having  jurisdiction  over  the  said  gaol  or  boose  of  correction,  for  their 
Inspection  at  every  quarter  sesrions  at  which  snch  justices  shall  bo 
assembfed,  and  shall 'be  signed  by  the  cbaiffmaa  of  the  said  sessions,  ia 
proof  of  the' same  having  been  tbefo  prodnced,  s.  3. 

*fhe  olfices  of  dergymen  to  gaots  and  houses  of  roBreeUon.  suiy  b^ 
nnltrd,  provided  the  salary  so  to  be  paid  da  not  evcetd  HOL  and  all 
clergymen  so  appointed  must  have  license  ft-om.  the  bishop  of  the  dio» 
cese,  and  may  officiate  during  so  long  time  only  as  snch  license  shall 
Temain  in  foreet  and  when  any^cloif  yman  shidl  be  so  appointed*  the 
clerk  of  the  peace  for  the  lioun^^-,  diC.  wherein  aaysnih  appoint 
dken<  ^aH  be  ma^,  sball«  voithte  oae  month  after  snch  appoltt6> 
aient  shall  have  b^a  niade,4raasniit  a  copy  thereof  to  the  bishop  of  loeh 
Aioce^,  s.  5. 

GAOftBR  (FeM  of).  By  the  5ft  Geo.  9.^  -c,  50.  it  is  enacted  that 
afler  the  tst  of  October,  1815,  all  foes  at  gratuities  payable  at  gaob 
a^d  bridewells  shall  be  abolished,-  and  the  quarter  sessions  shall  make 
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■llvwtticn  tof^aolcn,  Ste,  in  lli«  way  of  nlary  or  oompeiitttion  fw 
tW  feet  or  gnloidei,  pfty«ble  by  prUonen  »ow  abolidied  by  this  scL 
WMch aUowoaototlMU b«|»M o«loCtlieco«B^  rate, &c.a.l»3. 

Every  priioBcr  chuf  ed  with  felony  or  miademeanor  aotl  acqaittcdf 

Co  beditchaffed  withoat  payment  of  any  fee,  &c.  and  all  fees  osniUy 

|«id  to  dorks  of  tbc  eowrf,  or  «f  amse,  ^.  dnU  be  abolifibed,  1. 4,  & 

Connty  treatnrCffs  flhaU  pay  aUovrancet  in  lien  of  fees,  for  placcf 

Bot  nanally  anieatd  to  tbe  eoaaty  at  large,  a«  6^ 

Every  clerk  of  the  peace,  or  hisdepnty,  and  every  olBcer  who  duH 
ttalm  any  feet  or  indeamficatioa  for  the  nme  in  respect  of  any  sock 
pritonen,  shall  dcllTer  at  eveiy  session  of  the  peace,  or  at  sone  a4- 
joamnent  thereof,  nn  ncconnt  of  nil  fees  so  dne  to  bim,  or  far  which 
he  shall  claifli  any  todettniicationi  which  adconat  shall  be  verifietf 
npcHi  oath  In  conrt,  before  the  chairwttn  of  snch  searions,  e»  7. 

The  clerks  of  assise  shall,  at  eve^y  aislie  deliver  to  the  ja4ge  U 
the  assise  who  shall  sit  for  the  trial  of  snch  prisoners,  an  accoont  oC 
snch  fees  ns  shall  ht  dne  lo  him.  In  respect  of  snch  prisonens  which 
aceqnnt  shall  he  vetlied  npon  oath  befmie  MCh  judge  to  whom  such 
aeconnt  shall  be  delivered,  s.  6. 

After  this  act,  any  clerk  of  assise,  clerk  of  the  peace,  clerk  of  the 
eonrt,  or  their  deputies  or  other  oSoers,  exartia^  snch  fees,  shall  he 
rendered  incapable  of  hoUing  Us  or  their  oOces,  aad  be  gnilty  of  > 
BiisdeBfhnor,  s.  9. 

Liberates  to  debtors  shall  be  gfmnted  free  of  axpeace,  and  coupes- 
flntion  made  to  the  sherift  for  tbe  same,  s.  10. 

Where  cities,  towns  oorporate,  and  other  places,  do  not  costrflMite 
to  the  payment  of  any  connty  rale,  and  have  no  town  rate  or  pablie  ' 
Itock  ^  -as  dnnbts  rany  ntise  whether  snch  cities,  dec*  can  be  legally 
mted  smd  assessed  towards  the  payment  of  the  salaries,  &c.  in  lies 
b(  such  fees  and  gratuitlest  It  is  enacted,  that  in  all  snch  cases  the 
snlaries,  ftc  in  lien  of  fees  nnd  gratuities,  shall  be  raised,  and  jaid, 
within  snch  cities,  and  plnr.es,  by  a  separate  iwteaad  asseassient  to  he 
toade  by  the  chunchwardens  and  overseers  of  the  poor  of  tbe  sefCfsl 
parishN^  and  predncta  within  such  cities^  Sia  and  by  snch  and  (he 
like  wa^s,  nwthods,  and  means,  ns  the  rates  Ibr  therelicf  of  the  poor 
Brensnnlly  raised  therein,  s.  11.     . 

And  whereas  it  may  happen  that  the  sums  to  be  raised  In  the  said 
cities,  «r  some  or  one  of  Ibem,  to  answer  and  pay  snch  salaries,  ftc> 
In  lien  «>f  fees  and  gratnitiea  by  this  net  abolished,  may  be  so  smoU« 
that  it  may  not  be  conTenieol  fo  make  nn  equal  separate  rate  aad 
assessment  for  the  same,  apon  the  said  parishes  and  precincts  witUa 
Btt6h  cities,  town  corporate  and  pkces;  it  is  enacted,  that  ia  such  hnt* 
raeotioned  cnse,  aa  often  q»  the  same  shall  happen^  the  salaries,  ice 
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iy>  by  order  of  the  said  jod^  or  jttstiees  in  aenioiis  astembled,  be 
pold  out  of  the  poor's  rates  In  the  taid  sereral  clUes,  drc.  and  the  trea. 
.mrers  or  persons  from  to  time  having  the  management  of  sacb  poor 
fates  are  to  pay  sneh  sams  of  money  as  often  as  the  same  shall  be  or- 
dered :  pfovUcd -always,  that  the  order  for  aach  allonraaees  as  may  bo 
miule  by  the  joitiees  of  the  peace  assembled  ia  genoial  or  ^aarter  ses- 
sions, be  approved  bjr  the  jadges  of  assise  on  the  ftnl  drcnit  ensaing 
after  sach  warrant  shall  have  been  amde  oat  by  the  jnitlces  of  peace  at- 
semUed  in  general  or  (|aarter  semton  for  any  county,  city,  or  town, and 
thatsnch  order  shall  not  be  deemied  or  token  as -a  legal  order  without 
such  warrant  from  the  jnrige  or  Jndges  of  assiKet  and  slionld  there  be 
more  parishes  than  oae  in  the- same  district,  the  payments  are  to  be 
made  -and  levied  in  sach  rates  aad  proportions  as  the  respective 
pariilies  pay 'to  the  poor  rate,  s.  iS. 

Any  Gaoler  exacting  any  fee  or  gratnity  from  prisoners,  shall  be 
rendered  incapable  of  bidding  his  oAoe,  be  gvilty  of  a  misdemeanor, 
and  'be  imnisbed  by  floe  aad  •imprisonment,  s.  IS. 

Nothing  in  this  act  shall    extend  to   the  King*8  Bemek  prison, 
his  ai^jsety*s  pfiaon  of  the  Fleety  the  MmrtlMiMiy  aad  FmUct  courts^ 
.14. 

GLBBBb  By  M  Geo.  fl.  c.  147,  reciting  that  whereas  fn  divf rs 
eodesiastical  beoeAces,  perpetnal  Caracies,  and  parochial  chapelries» 
the  glebe  ^nds^  or  soa^e  part  or  parts  thereof,  iie  ata  distance  from 
•aad  are  ioeottvenient  to  be  occopied  with  the  parsonage  or  glebe 
bonses,  and  the  parsonage  or  glebe  hovses  of  divers  benefices,  perpe^ 
taal  caraciest  and  parochial  chapelries,  are  mcaa>and  inconvenient  i 
and  it  would -often  tend  much  to  the  comlbrt  aod  accoBUiodatioi|»  and 
thereby  also  to  ^promote  the  residence  of  the  incumbents  of  sacfa  bene- 
fices, &c.  if  the  glebe  lands  aod  parsonage  or  glebe  houses  thereof 
could  be  by  law  eaclianged  for  other  lands  of  greater  vaiue,  or  more 
coavcniently  situated,  and  for  other  aod  mere  convenient  houses : 
aad  that  whereas  there  are  also  divers  lands  and  tenements  which  have 
been  accustomed  to  be  granted 'or  demised  by  the  iacumbent  for  the 
time  being  of  certaia  ecolesiastical  benefices,  &o.  for  one,  two,  or 
three  Uves>  or  for  a  term  or  terms  of  years  absolutely  or  detev- 
mioableoo  a  life  or  lives,  as  being  holden  by  ccfiy  of  court  roll 
or  otherwise,  under  some  manor  or  lordship  belonging  to  such 
benefices^  perpetual  xuracies,  or  parochiol  chapelries,  and  it  would 
therefore  be  advantageous  to  the  said  benefices  if  the  same  lands  and 
tenements,  or  some  of  them,  or  some  part  thereof,  were  annexed  as  glebe 
to  the  living  or  benefice  to  which  they  belong :  it  is  enacted  that 
from  the  passing  of  this  act  the  parson,  vkar,  or  other  iaeumbent, 
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for  Che  <uBe  bewf«^«By  cedctiMttedbeBcflcctfcc.  m^  h«fe  power  i» 
exckaofe  pTi«iHifc  liMitM«a4  glebe  tedt  for  other  hootei 
and  the  jpreMitet  w  giten  ia  ezehaage  ihalt  be  nbjcct  to  the 
titbei»  Ac  ••  thoee  takoB  In  esehMige,  «ale«  it  b^  airrv^  betvi 
<hc parties  to  Mwh^Mhasge  that  the  ttme  ihaN  hecoa^  saloect  la 
pajveat  of  tithes  i«  kM,  or  sahjcct  la  or  cofered  by  the  saawaw4a% 
covpoiillea  rcal^er  prctcrtptioB  in  lira  of  tkbes  la  kiad,  aa  tlMe  toais 
fa  to  be  conpcyei  ia  exehange  to  the  Aid  pavaon,  ▼iear,  or  lacai 
beat«  vere  exeaipt  or  diseharKed  froas  or  sa^fect  ta,  or  caiTerad  hv, 
before  sack  eichaage  was  «ade,  s.  1, 9. 

After  the  eschaage  tthe  laeaBbeat  tha8  not  he  evieted,  s.  3. 
The  iannabcat  is  fvither  eaipDwercd  la  aaaez  preMises  belengiag 
to  aiaaon  aad  bevalelbre  graatable  aad  demisable  as  copyhold  or 
otherwise  tosach  beaeflce ;  bat  sack  aoaentioasare  not  toannalexiBK 
^*8'  gntats  or  4eaiises»  s.  4. 

A  siaiiiar  power  la  annex  pnrsaaage  honses;  &e.  by  benalaclbHS,  Is 
also  given,  aad  also  So  parthase  land,  not  exceeding  fire  ncrrs»  with 
the  content  of  (he  patroa  aad  bishop  i  which  land  shall  be  annexed 
to  beneftcesas  glebe  laad  thereof,  and -copyhold  land  sa.pwrcbasel' 
shall  be  balden  as  freehold,  s.  5, 6. 

For  the  better  effectaaliBg  sach  purchaeev,  the  incambent  fisr  the 
tia^  beiag,  with  the  ooment  of  the  pntron  nnd  bishop,  aniy  bonow 
Md  take  ap  at  interest  (over  aad  besides  the  mnics  ntharinsd 
to  be  borrowed  aader  the  authority  and  for  the  parpaKs  of  17  Geo. 
S.  c.  A3.)  meh  saai  as  shall  be  certiied  by  a  'valaation  apoa  «ialh  af 
soae  skilfnl  aad  esperleaced  sorveyor  ta  be  tbe  trne  aad  jast  valac 
of  Che  said  lands  at  the  thn^f  the  purchase  thereof,  not  exceeding 
iwo  years  clear  incone  aad  prodace  of  saeh  bencioe^  Ac.  after  de» 
dacting  aH  taxes  and  other  oat-goings  whateyer,  except  the  salary 
to  tbe  assistant  corate  (If  any)?  and  as  a-seearity  fbr  re-paysscat 
«f  the  nrnwy  m»  lo  be  borrowad,  to  awrtgage  the  iithes,  real^  sued 
other  profits  aad  emolaBifats  of  or  beloagiag  to  sireb  benefice,  Ac 
^o  nay  prrsoa  who  shaU  advance  saeh  money  by  ane  or  mor^  deed  or 
deeds  for  4weaty4hre  years,  or  antil  Ike  prineipal  nM>ney  so  lo 
-he  borrowed,  with  interest  lor  the  sasse,  and  aH  costs  and  charges 
atlrading  the  recovery  thereof,  shall  bo  fiillypaid  ofi*  aadsaHsfiadi 
which  laartgage  deed  or  deeds  shall  bind,  as  weH  sadtpaiaosi,  viear, 
or  oUier  iocusshoat  of  saeh  benefice,  perpetnal  coney,  or  parochial 
chapolry,  osecaUag  »nch  mortgage  or  aiorlgages,  as  alss 
son,  aad  conntarpart  thereof  shaU  be  exocaled  by  tba 
ar  martgageos,  and  he  kept  by  the  iacambent;  and  the  pnnon, 
viQar»  arincnabenl^the  ti»a  being  af  saeh  be^fiee,  He.  shall 


GL  C    771     ]  GL 


pay  or  caste  to  be  paid  to  the  nortgafee  trtry  yvar,  as  thenm<r 
■kail  bccoflM  daey  or  within  oao  mootb  afterwartfB,  as  wel^  the 
Htteratt  of  the  principal  money  •ecnred  by  such  mortgage  or  iBort«> 
gages,  ■•  alfo  the  farther  sam  of  five  poundi  per  cciitan  per  atfoum 
of  the  principal  nwney  originally   advanced  on  such  mortgage  of 
■BOftgagcs;  and  that  every  Incnmbeat  who  thai  I  not  reside  twenty 
weeks  in  every  year  upon  snch  benefice,  &c..  compating  each  year 
firom  the  ^ate  of  the  fiiaft  or  only  mortgage  deed,  Bhall,  instead  of  said 
mm  of  flvepoands  per  eentom  per  aannm,  pay  witbin  the  period 
alWesaid  the  sum  of  ten  pounds  per  eentom  per  annnai  of  the  prifr^ 
cipal  money  originally  advanced  on  snch  mortgage  or  aioiitgagesy 
■■til  the  whole  of  such  prior ipal^  money,  with  the  interest,.  coDtf, 
and  charges  shall  k»e  fally  paid  oflT  and  diiciiarged :  and  that  every 
aich  incumbent  who  thall  pay   only  live  pounds  per  centum    par. 
aanun  of  snch    principal  money  shall,    at  the  tiaie   of  payment 
tbereof,  pvudoco  and  deliver  to  tbe  mortgagee,  a  enrtifleate  under 
the  bands  of  two  rectors,    vicars,  or  other  officiating  minlHen  off 
nome  parishes  near  a^foining,  slgntfying  that  he  had  reside^  twentf 
weeks  upon  the  said  benefice,  Ac.  within  the  year  for  wbieh  toeft 
payment  became  due  i  and  in  default  of  payment  of  tbe  principal 
interest,  costs,  and  charges  in  manner  aforesaid,  tbe  blsliop  shalb 
lunre  power  to  sequester  the  profits  of  snch  benefice^  parochial  cha- 
pelry,  ice,  onlil  snch  payment  shall  be  made  t  and  If  at  any  tinid^ 
said  priacipal^  and   interest,  or  nay  part  thereof,  shall  be  iii 
and  unpaid  for  tbe  space  of  forty  days  next  after  tbe  yearly- 
day  of  payment  whereon  the  same  shall  have  become  due,   it  shalf 
be  lawful  t^  tbe  sMrtgagee  or  mortgagees,  and,  his,  her  or  fkeir 
asecaioffs,  admiaistrators,  or  assigns,   to  recover  the  same,  or  sack 
part  thereof  as  shall  be  so  anpaid,  mid    the  costs  and  charges  bU 
teadiag  tbe  recovery,  by  distress  and  sale,  in  such  manner  a»  land* 
lords  ate  or  shall  be  by  law  authorized  to  recover  rents  in  arrearf 
and  la  order  that  tbe  payment  of  the  stfme  prtiieipal  and  interetf 
■aiy,   la  cnses  of  avoidance  by  death  or  otherwise,  be  jnstly  aatf 
cfaitably  ascertained  aad  adjusted  between  theparsoa,  vicar,  or  In* 
caaibcal  avoiding    such    benefice,   Ac.  or  bis   representatives,  astf 
kii  aacccisor,  in   such  proportions   as  the  prafitb  of  ^h  benefice, 
perpetual  casacy,  or  parochial  cbapelry,  shall  have  been  received 
by  tbeai  respectively  for  the  year  in  whicb  sacb  death  or  avoid-* 
aace  shall  happen,  snch  payment  shall,  in  case  nay  diflierence  shsdl 
arhie  in  settling  the  proportionB  thereof,  be  ascertained  and  deter* 
Hslncd   by  two   ibdWereni  persons^  the  one  to  be  named  by  tbo 
perssa  makiag  such  avoidance,    or  his   reprcwntatlves  ia  case  of 
bit  death,  and  the  other  by  the  said  succeiiori  and  la  case  sncl^ 
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•ominces  shftU  sot  be  app»i»CcA  wttUn  ttae  space  of  two  calciiio 
BOBihs  next  after  mcli  death  or  avoidaiioey  or  in  caie  tbcy  iImII  not 
■free  in  tetUio^  such  proportioas  wlthia  the  space  of  oBe  mlrwAakr 
mouth  after  they  shall  have  been  appolated,  the  sane  shall  be  4eicr- 
niocd  bjr  soneaeighhoariiig  dergyoiaji  to  benomlaated  by  thebkhep, 
whose  deCermination  shall  he  final  and  couclastfe  beiweenthc  parties^ 
S.7. 

The  goveraors  of  qneca  Aone^s  booaty  sHiy  lead  Moaey  B«t  caceed- 
iac  1001.  where  the  clear  anaoal  vaiae  of  beadice  shall  not  exceed  501. 
without  katercst,  aad^  not  exceeding  2001,  or  two  years  inome  on  -sach 
mortgage  to  receive  4  per  cent,  per  annuai  interest,  s.  &« 
Colleges  may  alas  l^ad  any  san  with  or  without  iaterest,  s.  9. 
Bot  the  consent  of  patron  and  bishop  is  necessary  to  all  dccdr  of 
czchange«  mortgage,  or  purchase,  s.  10. 

'  l^heie  tho  archbishop  and  bishops  have  peculiar^  the  powers  gives 
by  this  act  to  the  bishop  of  any  diooese  shall,  with  respect  to  sack 
peculiars,  be  vested  in  the  archbishop  or  bishop  to  whom  sach  pecoliars 
•hall  respectively  beloag,  and  within  every  pecalinr  belonging  to  any 
iMher  person  or  corporation  thaa  archbisbops  or  blibups»  sach  pawua 
.  gpd  aathoritics  shall  be  vested  in  and  exercised  by  the  fasihap  «f  the 
^ocese  within  which  sach  peculiars  shall  be  locally  situated,  s.  II. 
The  owaers  of  any  lands,  Ac.  may  convey  on  extifaaage  or  tale,  aad 
IT;  * .  Ike  premises  so  exchanged  shall  be  set  tied  to  the  alme  nses.  Bat  where 

<he  purchase  money  of  lands  sold  shall  beloag  to  any  corporatiaa, 
or  aggregate,  infant,  feme  covert,  lunatic,  or  penon  or  persons 
any  other  dishbility  or  incapacity,  it  shall  with  all  conveaieat  ipccd 
be  paid  iato  the  Bank  of  England,  and  in  the  name  of  the  acoonalaBt 
gcaeral  of  the  high  court  of  chancery,  to  be  placed  to  his  acoaaat  ex 
parte  the  persoa  or  persons  or  corporation,  who  would  have  been  ea« 
titled  to  the  rents,  issues,  aod  profits  of  sach  lands  or  hercditaaieats, 
(o  the  inteat  that  sach  money  shall  be  applied  or  laid  oat  under  the 
directioa,  afid  with  the  approbation  of  the  said  coart,  in  the  pnrchaafr 
af  the  land  tax,  or  loirards  the  payment  of  any  debts  or  iacumhranocs 
affecting  the  same-laads  or  hereditaments,  or  other  lands  or  heredila- 
■seats,  standing  settled  to  the  same  or  the  like  uses ;  or  in  the  puivhase 
of  other  lands  or  hereditaments  to  be  conveyed,  settled,  and  asade 
subject  to  and  for  and  npon  such  uses,  and  in  the  same  manner  as  the 
lands  or  hereditameats  so  pnrchased  as  aforesaid  stood  settled  or  limii- 
od,  or  sach  of  them  as  at  the  time  of  makiag  such  purchase  and  ooa- 
Tcyaace  shall  lie  existing  undetermined  and  capable  of  takiag  effect ; 
and  until  such  purchase  shall  be  made,  the  said  money  shall,  by  order 
-    of  the  said  court  of  chancery  upon  application  thereto,  be  invested  by 
the  said  accoa^tant  geneial  in  his  name,  ia  some  one  of  the  pabiic 
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l»«f  this  kfng^rai,  aod  the  divMends  uid  annval  prodaee  th«r«of 
ihall  fl»«  IhMc  tm  tiie  be  paid  by  •rder«f  tbenaid  cMrt  to  tbe  person 
i»b»  w««M  haw  bee»  eiidtl«d  to^th«  rents,  issn€9,  aad  profits  of  the 
laid  lands  or  herfrditaments,  in  case  no  purchase  and  coDvoyaoM 
ilterraf  had  been  nade  noder  the  pro^fsiom  of  this  act,  s.  li. 

aader  legal  incapacity  cannot  convey  (except  in  ezchanf  e^ 
than  five  acres,  and  in  all  cases  where-  exchange  orparcfaaM 
be  madto,  notloe  most  tfe  pievioosly  givcK  by  advertising  fof 
thvao  snceessive  weeks  in  some  one  and  the  «aaie  newspaper  ctrcnlattng 
ID  each  coanty  wherein  the  premises  so  to  be  given  and  taken  in  exchange 
•rpowhased,  or  any  part  thereof,  are  sitnate;  and  aliso  byalllxlng 
eaeb  notice  in  writing  on  a  conspicoons  part  of  the  door  of  the  church 
or  chapel  of  each  parish  or  chapelry  wherein  sacb  premises^  or  aay^ 
part  thereof  are  situate,  on  three  Sundays  successively  whereon  di«^ 
tFfcie  service  shall  be*  performed,  and  shortly  before  the  commence^ 
ment  of  such  service  on  each  Sunday  in  snchchnrchor  chapel^  t, 
19,  14. 

A  map  and  valuation  on  actual  survey  shall  be  made  of  the  preiiilfe» 
to  be  give*  and  taken  in  exchange  or  purchased,  s.  15.  - 

In  all  cases,  as  well  of  exchange  as  of  purchase  under  this  act,  th0 
bklH^  on  receiving  such  map  or  maps  and  valuation  shall,  if  he  stiali^ 
in  the  first  instance  so  far  approve  of  the  said  exchange  or  purchase, 
issue  a  commission  of  enquiry  under  his  hand  aad  seal,  directed  to 
flttch  persons  as  he  shall  think  proper,  not  being  fewer  than  six  in 
number,  aod  of  whom  three  at  the  least  shall  be  beneficed  clergymen 
mduaSij  resident  in  the  neighbourhood  of  the  benefice,  &c.  whereto 
H  shall  be  proposed  to  annex  any  buildings  or  lands  by  exchange  or 
purchase  under  the  authority  of  this  act,  and  of  whom  one  shall  be 
a  barrister  at  law  of  three  years  standing  at  the  least,  to  be  named  hf 
tho  senior  judge  in  the 'last  preceding  commission  of  nisi  prins  for  the 
county  in  which  the  said  benefice,  &r.  ihaH'be  sitnate,  and  theretnm 
to  which  commission  of  enquiry  shall  -  be  made  and  signedliy-aina*- 
jority  of  the  persons  therein  named,  after  an  actual  inipectldit  by- 
Aem  of  all  the  premises,  with  such  map  and  valuation  before  themt 
and  not  otherwise,  and  three  ^t  leasl  of  the  persons  making  and  sign** 
iAg  the  same  shall  be  either  three  such  beneficed  clergymen  actualljf 
jrrsfdeni  as  aforesaid,  or  two  at  least  of  such  beneficed  dergymcMI' 
Tesident  as  afbresaid,  together  with  such  barrister  at  aforesaid)  ami 
In  no  case  whatever  shall  any  exchange  or  purchase  be  efl^ted  under 
the  authority  of  this  act,  unless  soch  commissioti  shall  have  bees 
previously  issued  and  returned,  and  unless  the  return  to  Mch  commit 
tion,  so  made  and  signed  as  aforesaid,  shall  certify  that^  after  actual 
tepectio»  and  ezaminatloa  ef  the  premisesy  snch  cioha^ge  or  pur'*' 
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ckMe,  in  the  jwl^cat  of  the  peraoBS  nakiag  the  mid  retvn,  i»it 
proper  te  be  aade,  and  wlU  pronote  the  peraumt  advaatage  or 
eanmiicace  of  the  lacanbeat  of  weh  beaeflce,  4rc.  aad  bii  ■icrr—iit 
la  the  Mae,  s.  10. 

In  case  of  ainoflty,  laaaey ,  or  aHirriafe,  the  g^aardiaa,  oowadtlee, 
•r  haabaad,  of  every  aach  patran,  may  traaaact  the  aeveral  aalters, 
aa4  execate  the  reqaisite  deeds  for  sach  patroo,  who  shall  be 
thereby  la  aach  attaaer  as  if  he  or  slie  had  beea  of  iViU  a^,  or 
aiind,  or  feme  aole,  and  hfd  done  snch  acts  aad  ezecated  sack  deeds, 

8.17. 

Where  the  patroaa^  of  aay  heaeftce,  ftc  to  which  this  act  ezteads 
iMl  be  la  the  crown,  aad  such  liring  or  tieaefloe  aiiall  be  above  the 
yearly  valae  of  tweaty  pounds^  in  the  kin^s  books,  the  eoaseat  of 
thecrowato  the  several  proceedinfs  hereby  aathoriaed  reapertia; 
sach  beneftee,  &c  shall  be  signUed  by  the  execatioo  of  the  deeds  or 
lostraments  herela-before  directed,  by  the  lord  high  treaaarer  or  fint 
lord  commissioner  of  the  treasury  for  the  time  beiag;  bat  if  aach 
beaetfee,  dEc.  shall  not  exceed  the  yearly  valae  of  tweaty  poaads  ia 
the  klng*s  books,  sach  consent  shall  be  signlded  by  such  execatioa  by 
the  lord  high  chayellor,  lord  keeper,  or  lords  commissioners  of  the 
great  seal  for  the  tlase  being  i  and  If  sach  benedce,  perpetaal  cmracy, 
or  parochial  chapelry,  shall  be  witbia  the  patronage  of  the  crown, 
in  right  of  tbednchy  of  Lancaster,  then  such  consent  shall  be  sigoified 
by  the  execution  of  sudi  deinls  or  instruments  by  the  chascelkM'  of  the 
said  duchy  for  the  time  being,  s.  18. 

One  part  of  all  deeds  aad  instnunents  executed  in  parsaaneeof  thii 
act,  together  with  tlie  maps  aad  valuations,  and  the  commissioaa  ol 
enquiry  aad  the  returns  to  the  same,  herela-before  directed^  shall 
within  twelve  calendar  months  next  after  the  date  or  dates  thereof, 
be  deposited  in  the  oAce  of  the  registrar  of  the  diocese  wbeieia  sach 
beaefice,  &c.  of  the  archbishop  or  bishop  shall  be  locally  situate,  to 
be  perpetaally  kept  and  preserved  thexeia,  except  as  to  tbose  bene- 
fices which  are  under  the  peculiar  jurisdiction  of  any  archbisliop  or 
bishop,  in  which  case  the  several  docnments  before  mentioned  d^^iH 
|»c  deposited  in  the  office  of  the  registrar  of  that  peculiar  jorisdictloa, 
to  which  any  snch  beaefice,  perpetual  curacy,  ot  parochial  chapelry ' 
shall  be  sabject}  aad  snch  registrars  shall  respectively  so  deposit  aad 
preserve  the  same,  and  shall  give  aad  sign  a  certificate  of  soch  deposit 
thereof  to  be  written  on  a  duplicate,  or  on  any  other  part  or  parts 
of  the  said  deeds,  or  any  or  either  of  them,  or  oo  some  other  separate 
parchment,  paper,  or  instrument,  and  every  snch  deed  or  iastmaient 
shall  be  produced  at  all  proper  and  usual  houn  at  snch  registry,  to 
every  persoa  applyiiig  to  inspect  the  samCi  aad  an  ofice  copy  of  each 
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deed  or  iiMtnmeBty  certified  ander  tbe  haad  of  the  registrur  (and 
which  oOce  copy,  w  certified^  the  rei^ntrar  shall  in  all  cases  f  rant 
to  every  penoa  who  fhall  apply  for  the  mme)  ahall  in-  all  cases  be 
admitted  and  allowed  as  legal  evidence  thereof  in  all  coarts  whatsoe- 
ver« and  every  sach  rcf  btrar  shall  he  entitled  to  the  cam  of  10».  and  no 
iwore  (over  and  besides  the  stamp  doty,  if  any)  for  sach  comMlssioa 
and  the  previous  reqalsites  thereof  4  and  the  sam  of  fiveshillinicsaad  no 
■lore,  for  so  depositing  as  aforesaid  the  deeds,  settlements,  map,  sur- 
vey, valaation,  commimion,  and  instruments,  and  for  certifying 
rach  deposit  made  thereof;  the  sam  of  1«.  and  no  more  for  each 
sach  seuch  i  and  the  som  of  6d.and  no  more  (ever  and  besides  the  said 
stamp  dnty)  for  each  folio  of  78  words  of  each  sach  oiice  copy,  so 
oertified  as  aforesaid,  s.  19 

The  forms  contained  in  the  schedules  of  17  Geo.  3.  c.  5S.  and 
SI  Geo.  3.  c  66.  shall  be  nsed  (so  far  as  applicable)  for  the  purposes 
of  this  act,  which  however  shall  not  repeal  aoy  former  law,  s.  SO,  81* 

U 

HACKNEY  COACHES.  The  various  acts  of  parliament  regu* 
lating  these  useful  conveyances  are  very  nnaieroas :  the  following  It 
aa  abstract  of  the  principal  regulations  respecting  them. 

By  the  49  Geo.  3.  c.  7S.  the  total  number  was  fixed  at  1100,  SOO 
whereof  (by  M  Geo.  3.  c.  147.  s.  15.)  may  be  hackney  chariots;  and 
by  66  Qeo.  8.  c.  150.  s.  8.  900  additional  chariots  may  be  licenced. 
Both  coaches  and  chariots  pay  a  weekly  sam  to  the  king  on  each 
licence.  All  hackney  coaches  and  chariou  are  to  have  their  numbers 
oa  them  respectively. 

£very  hackney  coachman  may  refuse  to  carty  ipore  than  four  adult 
or  growa-«p  penons,  (and  not  being  children  in  arms  or  lap)  in  his 
coach,  and  a  senrant  outside,  ni  one  and  the  same  time,  and  shall  not 
at  any  time  be  compellable  to  earry  above  that  number  of  snob  per- 
sons! but  if  be  shall  agree  to  carry,  or  shall  actually  carry  above 
thst  number  of  such  persons  in  his  coach  at  one  and  the  same  time, 
he  shall  be  entitled  to  demand,  and  to  receive  and  be  paid  for  every 
soch  additional  person,  of  whatever  age  he  or  she  may  may  be  (nol 
being «  child  in  arms  or  lap),  whom  he  shall  so  agree  to  cany,  or 
shall  actually  carry,  one  shilling  over  and  above  the  regular  fore, 
under  the  circumstancesaad  as  allowed  by  the  same  act*  54  Geo.  3.  c. 
147.  s.  14. 

No  owner  or  driver  of  any  hackney  chariot  shall  be  compellable  or 
be  compelled  to  carry  more  than  three  persons,  (not  being  children 
in  arms  or  lap)  in  his  chariot,  and  the  servant  oa  the  outside  at  the 
same  time,  bat  every  owner  or  driver  of  ony  hackney  chariot  who 
shaH  actually  carry  any  greater  number  shall  be  entiUed  to  demand 
mod  to  receive  for  every  such  additional  penon  (not  being  a  child  in 
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ct  lapX  ^^  *>'"  ^^B^  skilluf ,  over  and  ab«ve  the  regalar  frref 
aad  if  he  duUl  airrj  aoy  such  addiiioiiftl  penoo  iato  tlie  camuuy^maA 
Mng  tlK  »iM  ar  aay  other  additiooai  pefioa  hack  ti§a»n\  shall  be 
CTftitlndl  to  4eeMMi4  asd  rcceiYe,  over  aad  above  hit  regidmt  fine,  tlw 
aun  of  eae  ihilliag  tow  goiag  into  the  cooatry,  aad  the  «iaief  oae 
filling  for  retaraaiif  ;  aay  Chtag  in  aa j  act  er  acts  of  parliaaMSi 
vdatiaf  la  iMckaey  coaches  lo  the  contrary  aot withtlaadiag » 5>  G«a» 
S.  c.  UiL  s.  S. 

The  canaissioaen  foe  Uccosiag  aad  rcgolatiag  hackaey  eaachcs, 
hgr  ABd  with  the  approbatioa  aad  directioa  in  writiag  of  the  londe 
CO— iiiiinmn  of  his  laajesty's  treasary,  or  any  three  or  more  of  thes, 
«ay  Ucease  inch  nnalier  of  carriages  with  two  wheels  and  dvawa  bgr 
one  honr,  as  shall  he  specified  in  any  sach  approbatioa  aad  directiosi 
as  aforesaid ;  and  the  owaers  aad  driven  of  sach  two  wheeled  carria* 
get  shall  be  changeable  with  the  like  som  for  lioeoea  as  are  aow  pay- 
able lor  licenses  for  hackaey  coaches,  and  shall  be  entitled  to  demand, 
take,  and  receive  two-thirds  of  the  amoont  of  the  Cues,  rates,  and 
beaeits  established  by  law  for  hackney  coaches  aad  chariots  i  and  no- 
owner  or  driver  of  aay  soch  two  wheeled  carriage  shall  be  coaspfUabir 
to  carry  more  thaa  two  persontf  and  all  orden,  ndei,  regalatien,. 
bya  laws,  penalties,  foifeitares,  claaaes,  pravkions,  matters,  and 
things,  eontained  in  any  act  or  acts  of  parliament  nrlaiing  to  hackaey 
coaches  or  chariots  in  the  cities  of  London  and  Westminster,  shnlV 
crtend  and  apply  to  aad  be  pat  la  force  ia  rdatioa  to  all  sach  licensed 
carriages,  and  the  owners  and  drivers  thereof,  and  to  all  persons  using 
the  same,  in  tike  manner  in  every  respect,  and  ns  fnlly  and  efiiectn^ 
ally,  as  if  Ihe  same  were  in  this  net  severally  and  rrspectiv^y 
acted  and  repcalad  in  relation  to  soch  carriages,  aad  as  if  the  said 
anges  had  been  iscloded  intha  said  nets,  s.  4. 

8a  mnch  of  48  Geo.  &  c  ^.  ns  relates  to  additlonnl  fores  when 
drtvca  into  the  coaati^,  is  repealed  i  and  other  fores  are  sabsHtnted, 
tin*  In  case  any  hackney  oonch  or  chariot  shall  be  hired  in  nny  pait 
afithocities  of  London. and  Westminster,  or  thesohaibs  thereof,  the 
boioogh  of  Soathwark,  or  any  place  adyoining  thereto^  where  there 
Is  a  regalar  coatiaontion  of  carrii^way  pavement,  or  nt  any  standing* 
for  hackney  coaches  or  obariots  beyond  aay  sach  regular  eontlnantion 
of  oarrtagewaiy  pavement,  and  dischaigfd  after  the  hoar  of  seven  in 
the  evening,  between  the  periods  of  Michaehaas-day  aad  Ijady-day, 
nnd  after  the  hoar  of  nine  in  the  evening  between  the  periods-of 
Lady^day  and  Mlebaeltta»-day,  at  any  plnce  where  there  Is  not  a 
regalar  continuation  of  carriageway  pavement  as  aferesaM,  there 
may  ba  deasaadcd  over  nnd  nbove  the  ordteary  and  estahtisbed  fore, 
*a  fall  rate  or  fore  allowed  by  tbt  rnitf  recited  act,  to  the  nearest 
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extremity  of  coatinnedl  carriageway  paYcment,  or  to  any  staoding  for 
hackney  coaches  or  chariots  be^oud  any  rach  regular  continuation  of 
carriageway  iMiTement,  where  snch  coach  or  chariot  ■hall  have  been 
hired,  at  the  option  of  the  person  discharging  sach  coach  or  chariot ; 
and  in  case  any  hacklkey  coach  or  chariot  shall  be  hired  and  driven 
into  the  conntry,  and  then  discharged  in  the  day-time,  and  not  after 
the  honrs  hereinbefore  respcctifdy  mentioned,  there  shall  or  may  bo 
demanded,  for  the  return  thereof  to  the  nearest  extremity  of  continued 
carriageway  pavement,  or  to  any  standing  for  hackney  coaches  or 
chariots  l>eyond  any  snch  regular  coniinoation  of  carriagewa^f  pave- 
ment where  such  eoach  or  chariot  shall  have  been  hired,  at  the  option 
of  the  person  discharging  such  coach  or  chariot,  for  each  and  every 
■nfle  above  the  mmber  of  four  miles,  the  additional  rate  or  fiire  of 
sixpence:  provided  nevertheless,  no  such  allowance  for  return  shall 
lie  made  for  any  lesser  distance  than  four  miles,  calculated  as  afore- 
said, B.  5. 

"Where  persons  refoso  to  pay  the  driver  his  fare,  or  for  damages^ 
justices  amy  graat  summons  or  warrant,  and  on  their  refusal  to  pay  or- 
Bsake  sueh  satlsfoetlon,  may  commit  snch  persons  to  prison,  for  any 
tiase  not  exceeding  one  month,  or  until  the  amount  of  such  satisfoc* 
tion  shall  be  paid  and  discharged,  s.  6. 

The  commimioaen  for  regulating  hackney  coaches  are  to  regulate 
the  number  of  coaches  and  chariots  $  and  also  may  hear  and  deter- 
mine complaints  between  owners  and  drivers  of  hackney  coaches^ 
•.7,8. 

-  Drivers  of  hackney  coaches  wherein  any  property  shall  be  left, 
shall  carry  the  same  to  the  hackney  coach  office  within  a  certain  time, 
or  be  subject  to  a  penalty  not  exceeding  901,  and  the  clerk  with 
whom  such  property  is  deposited  is  required  to  give  a  receipt  for  the 
snme,  and  to  make  an  entry  in  a  book  to  be  kept  at  the  said  ofice,  of 
the  description  thereof,  the  name  and  addrem  of  the  driver  bringing 
the  same,  and  the  day  on  which  it  is  brought  $  and  the  property  sa 
entered  shall  be  returned  to  the  person  or  persons  respectively,  who 
shall  prove  to  the  satisfaction  of  the  said  commimioners,  or  the  m^or 
part  of  them,  that  th>*  same  belonged  to  him,  her,  or  them,  such  per- 
son or  persons  previously  paying  all  expences  incurred,  together  with 
snch  reasonable  sum  to  the  driver  who  brought  the  same,  as  with 
referenc<'  to  the  value  of  property  in  question  the  said  commissioners 
shall  awani  i  provided  that  if  such  property  shall  not  be  proved  to 
belong  to  such  person  or  persons  within  one  yenr,  the  same  having 
been  advertised  in  such  manner  as  the  said  commissioners  may  direct, 
sueh  property  shall  be  sold ;  and  after  deducting  from  the  produce  of 
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the  nle  all  tkt  evpeacei  Incarred,  the  bateac^  ihaU  be  paid  to  the 
driver  who  depMited  the  aame,  i.  9. 

No  «|pv«aieat  to  pay  more  than  the  cttaUidbed  fare  shall  be  biadiiig  (. 
but  the  penoaauy,  BotwUhttandiOfBiak.ia|(»ttch  agreement,  refaiey 
oa  discbarf  iof  socb  coach  or  chariot,  Che  paymeat  of  aay  tam  beyond 
the  e9tabliftli4Nl  fiarei  aad  ia  case  tacb  penon  or  penoa*  ihall  actaally 
pay  to  the  driver  of  any  hackaey  coach  or  chariot,  whether  ib  par- 
•aaoceofaay  tacb  agreement  or  eagacitaent,  or  not*  any  mmex- 
cerding  hit  ettahlbhcd  fare,  which  shall  have  boea  deouMided  or 
require  by  Mich  driver,  the  peraoa  or  persona  paying  the  same  »liaU 
be  entitled,  oo  coniplaant  against  snch  driver,  to  recover  the  ovorpim 
paid;  and  Mich  driver  shall  ho  snl^jectMid  liable  to  a  penalty  not 
ciceediof  fi%e  ponnds,  to  be  levied  in  case  of  noa^paymeat,  by  distrew- 
upon  «he  goads  and  chattels  of  the  offeader,  s.  itk 

Harkney  coach nsen  lenving  Ihcjr  coac.i  nnnttended,  «ro  Uahle  to> 
pay  not  exceeding  51.  recoverable  by  distress, «.  II. 

Driven  are  not  to  refhsc  •  fafe  althongh  they  may  have  been  ont 
twelve  honn,  s.  IS. 

Commissioners  or  jnsticet  nay  tnmmon,  on  oomplaint,  owners^ 
drivers,  assistanU,  or  wntermen,  before  them :  and  if  the  drivers*. 
of  any  hackney  coaches,  or  any  hackaey  chairmea,  or  walcrmen,  ho 
convicted  of  aslng  abnsive  langaage,  or  obstmctiag  police  officers^ 
ftc.  they  shall  be  snl^ect  to  a  penalty,  at  the  discretion  oC  snch. 
jttstlce  or  justioes,  or  eommissioners,  not  in  any  cnae  ezcoedi^  tea 
pounds}  and  in  defnalt  of  the  payment  of  such  penalty  so  to  he 
awarded,  to  be  committed  to  pritonlora  period  not  in  any  cnse  cxeeed- 
ing  two  months^  s.  14. 

All  pecnaiary  penalties  and  ferfeitaces  to  be  recovered  nnder  thia 
ova  oy  former  hnckney  coach  acta^  shall  beapplied,  one  moiety  thereof 
to  hitmi^esty,  his  hein  and  suceesnn,  and  the  other  moiety  to  the 
iafbrmerf  any  law,  onge  or  anslam  to  the  contrary  notwiihstanding, 
•.15. 

HARBOUR.  By  the  54  Geo.  S^c.  i59.so  mnch  of  9  Geo.  S.  c,  30. 
as  relates  to  the  harbonraMwriags  of  the  navy,  and  also  so  mnch  of  10 
A.  c.  17.  as  ralatoi  to  Ike  said  harboar  BMoriags,  aad  51  Geo^  3.  c  73. 
•re  repealed :  aad  the  admiralty  are  empowered  to  establish  regaU- 
tioBs  for  the  preservatioa  of  the'king's  mooringty  and  for  mooring  mec^ 
chant  ships,  s.  1,1^ 

No  private  ships  shall  fasten  to  his  au^jetty*s  moorings  on  penalty  of 
UM.  Ihr  each  aad  every  tide  which  siioh  ship  or  other  craft,  shaU  slay 
and  retaain  so  moored,  anchored,  or  placed,  s.  3. 

For  the  prevention  of  any  damage  which  might  otherwise  he  occa- 
sioaed  to  his  mMje»ty*§  moorings,  chains,  anchors,  buoys,  piles,  ships. 
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or  bulks,  and  mim  for  tbe  prefentton  of  delay  In  the  public  »enrice; 
prWate  ibips  or  vessels  are  to  be  remored  by  the  captain  or  master 
thereof,  within  one  boar  after  order  tn  writing  to  thai  ctfect  shall  have 
lieen  recelred  oo  pain  of  fnffeitinl^  iOI.  for  every  ofteace,  s.  4. 

Notice  to  he  given  when  his  majesty^s  moorings  arc  accidentally 
booked  by  the  anchors  of  private  ships,  which  shall  not  be  onkooked 
witbont  previoas  notice  to  the  haibonr  master,  or  other  chief  oflleor 
«f  the  king's  yard,  on  paia  of  captain  or  master  forfeiting  101.  and 
•nch  enptata  or  master  shall  pay  not  exceeding  52.  for  amistance  ia 
lubooking  or  loosening  said  ship,  s.  §. 

The  adttlTalty  are  to  appoint  plaees  fbr  breamiag  sbips>  and  for 
leaving  and  receiving  gonpowder,  oo  paia  of  lisrfoitiog  BL  for  every 
Albs,  of  gnnpowder  foond  aboaidf  aad  tbe  pilot,  who  shaU  bo  coavict^ 
-ed  of  having  steered  such  ship,  knowing  that  there  was  gnnpowder 
unlawfbMy  aboard,  shall  for  ever  be  rendered  IncapaUc  of  being  a 
fiilot,  s.  6. 

And  persons  breaming  ships,  except  at  appointed  plaoet^  shall  also 
forfeit  iL  tot  every  offence,  §.  T. 

If  any  owner,  master,  or  other  person,  having  the  charge  or  Com*- 
vand  of  any  private  ship  of  war,  &c.  shall  while  snch  ship  shall  lie 
In  any  port,  keep  any  gun  or  guns  of  and  belonghig  fo  snch  ship  or 
Tessel  shottedor  loaded  with  ball,  or  shall  fire  or  discharge,  oreaase  or 
|>ermtt  to  be  fired  or  discharged,  any  gun  or  guns  on  board  such  ship 
or  vessel  Tying  therein,  before  san^rising  or  aftet  snn-setting,  every 
inch  owner,  master,  or  other  person  as  aforesaid,  shall,  for  every  such 
gun  so  kept,  shotted,  or  loa«led,  forfrit  the  sum  of  five  shillings  and 
for  every  gun  so  fired  or  discharged,  the  sum  of  ten  shillings,  s^  8. 

Power  to  enter  private  ships  may  be  entered  to  search  for  gnnpow* 
<der,  &c.  and  persons  opposing  snch  entry  incur  a  penalty  of  1(V.  s.  tk 

For  the  better  prevention  of  the  embezzlement  of  bis  mi^esty*ii 
stores,  no  person  shall  «weep  his  majesty's  stores  but  licensed  persons^ 
on  pain  of  forfeiting  tOI  for  every  offence,  s.  10. 

Persons  letting  ballast  or  mbbish  go  into  the  sea,  so  as  to  intemipt 
navigation,  forfeit  lOf.  for  e%'ery  offence,  and  for  tire  more  effectually 
preventing  such  injuries,  no  ship  or  vessel,  whatsoever,  shall  naladecB 
any  part  of  the  shore  (except  On  some  wharf  properly  constructed  for 
the  purpose)  any  ballast,  stone,  slate,  gravel,  eartb,  ruhbisb,  wreck,  or 
filth,  except  at  the  time  of  high  water,  or  within  8  hours  before,  or  8 
bours  after  high  water;  and  for  every  such  purpose,  every  snch  riilpwr 
"Vessel,  lighter^,  barge,  boat,  or  cmf^sball  approach  tbe  shore,  as  fur 
as  the  tide  and  the  draught  of  water  of  such  ship,  vessel,  lighter,  barge^ 
'boat  or  craft  vrill  admit,  and  shall,  under  no  circumstances,  and  Ife  do 
situation,  deposit  any  -of  the  said  matters  below  low  water  mark  at 
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•c«p  tides  {  tad  every  vcnel  itmriog  above  elevea  feet  of  water  at  the 
•tern,  itell  ulode  all  sach  aaterialt  into  soaie  lighter,  bai^e,  or  boat, 
at  hereia-befiMre  directed,  la  order  that  the  «uac  nay  be  coaveyed  as 
■ear  the  shore  as  powMe  at  the  tiMe  of  high  water,  as  herein-bdore 
directed,  8.  9. 

All  sach  balhut  shall  be  cast  on  show  from  the  side  of  the  ship 
vcarest  to  the  laad,  on  pais  of  forfeiting  \0k  for  every  ofeaoe,  beside 
«ll  expencesof  roMOTing  sach  ballast  to  a  proper  place,  s.  IS. 

PenoM  taking  ballast  from  the  shore  la  harboan  wttho«t  leavei 
forfeit  10(.  for  every  offence,  s.  14. 

Tarpaalias  shall  be  ased  la  taking  ia  and  dischaiging  ballast  on  paia 
of  forfeiting  5/.  for  every  offence,  s.  IS. 

The  adrntralty  ssay  graat  licences  for  diipeafing  with  the  provi- 
stons  relative  toballast,  9»  J6. 

Vessels  sank  ia  ports  are  to  be  raised)  aad  the  oficers  indeanified 
who  shall  assist  in  raising  them,  s.  17,  18. 

If  hnrboar  mnster  neglects  for  two  months,  theoiwntr  may  nise 
his  sank  vessel,  s.  19. 

CommiaeioBers  of  the  liavy  may  act  as  justices,  nnder  this  act,  aad 
•all  the  penalties  and  forfeitares.  imposed  by  this  act  shall  be  saed  fisr 
withia  twelve  calendar  moaths  next  after  the  offence  or  offeacca  shall 
he  committed,  before  any  commissioaers  of  the  navy  or  jnslioe  of  the 
peace  residing  at  or  near  to  the  place  where  any  such  offence  or  offen- 
ces shall  be  committed)  all  which  said  penalties  and  forfeitares  shall 
•gonad  be  applied  as  follows)  (tli&tisto  say),  one  moiety  thereof  to 
the  Qse  of  his  mi^esty,  and  the  other  moiety  thereof,  with  full  costs,  to 
be  a<Uudgcd  by  such  commissioocr  of  the  navy  or  jastice  of  the  peace, 
40  the  informer  I  and  every  such  commissioner  of  the  navy  and  justice 
of  the  peace,  is  authorised  aad  required,  i^on  information  exhibited 
«r  complaint  made,  to  issue  his  warrant  in  writing  under  his  hand,  io 
bring  before  them  respectively  such  offender  or  offenders  at  the  time 
and  place  in  such  warrant  specified;  and  if  on  the  conviction  of  the 
•offender  or  offenders  respectively,  on  bis,  her,  or  their  confession,  or 
on  oath,<( which  oath  every  such  commissioner  of  the  navy  and  justice 
•of  the  peace  is  hereb>  authorised  and  empowered  to  administer)^  sach 
penalty  or  forfeitare,  together  with  such  costs  as  aforesaid,  shall  not 
be  forthwith  paid,  it  shall  be  lawfol  for  such  commissioner  of  the 
navy  or  justice  of  the  peace,  to  commit  any  such  offender  or  offenders 
•  $0  the  common  gaol  or  house  of  correction  for  the  county,  city  or 
borough,  at  or  near  to  the  place  ^here  the  offence  or  offences  shall  be 
committed,  there  to  remain  without  bail  or  mainprizefor  any  time  not 
exceeding  three  months,  unlem  such  penalty  or  forfeitare  and  costs 
shall  be  sooner  paid^  s.  20,  21. 
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And  whereas  dliYers  porta,  lutrbonn,  hmteos,  rowta,  roadsteads, 
soiindt,chaanel9,  creeks,  bay««  aod  Davigable  riYers,  in  this  kiagdoq^, 
do  tie  partly  in  one  county  and  partly  in  pnother,  and  partly  or  ia 
the  whole  oat  of  the  hody  of  any  county  of  this  realm  i  by  reafon 
whereof  donbts  may  arise  as  to  the  jnrisdictlon  of  any  commissioner  of 
thenafy  or  Jistice  of  the  peace  touching  any  offence  or  offences  which 
may  becommitted  contrary  to  this  act  <  it  is  enacted,  that  any  commls- 
aioaer  of  the  navy,  retiding  at  or  near  to  any  port,  harbour,  or  haven,  or 
any  part  thereof,  or  any  justice  of  the  peace  for  any  county,  city,  or 
borough,  acting  In  and  for.  any  district  or  place  next  adjoining  to 
any  such  port,  harbour,  haven,  roadt  roadstead,  sound,  channel, 
creek,bay,orBaYigableriter,orai)y  member  of  any  of  them,  where 
any  such  offence  or  offences  may  becommitted,  may  proceed  in  the 
execution  of  this  act,  and  of  all  the  powers  and  aathorities  thereof, 
in  such  and  the  same  manner,  and  as  fully  and  effectually,  to  all  in- 
tents and  purposes,  as  if  such  offence  or  offences  had  been  committed 
locally  within  the  limits  of  the  jurisdiction  of  such  commissioner  of 
the  navy  or  justice  of  the  peace,  although  the  same  may  have  been 
committed  out  of  the  limits  of  the  jurisdiction  of  such  commissioner  or 
justice,  or  out  of  the  body  of  any  county  of  this  realm,  s.  2S. 

Witnesses  not  attending  forfeit  10Z.and  if  they  give  false  evidence 
are  punishable  for  pegury,  s.  84, 85. 

But  nothing  in  this  act  shall  pr^ndice,  diminish,  abridge,  alter,.or 
take  away,  any  right  of  property,  privilege,  or  jurisdiction,  or  any 
powers  of  conservancy,  held,  possessed,  used,  exercised,  or  ei^oyed, 
by  any  body  corporate  or  politic,  or  by  any  lord  or  lords,  lady  or 
ladies  of  any  manor  or  manors,  or  any  person  or  persons  wlwtsoever^ 
in,  to,  upon,  or  over  any  of  the  ports,  harbours^  havens,  roads, 
roadsteads,  sounds,  channels,  creeks,  bays,  or  navigable  rivers  of 
the  united  kingdom,  or  to  the  banks,  shores,  ar  sides  thereof i  or 
repeal  any  of  the  provisions  contained  in  any  acts  of  parliament 
which  may  have  passed,  for  the  regulation  of  any  river,  port,  or 
harbour,  in  the  united  kingdom,  or  the  shipping  frequenting  the 
same,  except  such  acts  and  provisions  as  are  expressly  repraled  by 
this  present  act;  but  such  respective  rights  of  property,  privileges, 
jurisdictions,  and  powers  of  conservancy,  shall  be  respectively  and 
^exclusively  enjoyed,  in  as  full,  ample,  and  beneficial  a  mannei:  in 
every  respect,  to  all  intents  and  purposes,  as  if  this  act  had  never 
t»een  made,  any  tiling  herein  contained  to  the  contrary  notwith- 
standing, s.  S8. 

HIGHWAY.  By  the  55  Geo.  3.  c.  68.  that  p^  of  the  13  Geo.  3. 
c  78.  which  relates  to  notice  of  appeal  against  turning  or  diverting 
a  public  highway,  is  repealed,  s.  1. 
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Trtt9tr««  by  orter  «t  ipecM  flfntoni  may  4W«rt  »d  t«r«  ccrtwi 
li%liwayfi,  btMlrways  tank  fe»Urayt,  and  j«9tlcn  Ma^  oricr  the  ttop> 
|>iiig  up^f-ami^cwi^ry  htgh^wayB,  Ac  onfMng  notice  sfrfceAly  to 
»che4«le  ia  this  $tti  j  s«eh  Aorioe  f  be  iiiM^ftfd  In  «he  mrm^ptftn^ 
Itie  county  tn  >fvh4«h  t«ch  hl^wayt,  Sec.  tiMUl  lle^  aad  the  nrter* 
beTHttfned  to  the  cKrk  tf  thcjiewie,  tmAtatHLtmxA  and  ianltod  «l 

rcnoM  HijaMd  by  aay  wrh  aMdror^Pveerdinfi,  way  anMttl  to 
Justices  at  <<ifttrCer  ifuioBv,  ofM  ^Wtog  «#l«ce  t*e»caf  ta  -wiirtoft 
tmtff  no  aqpfieal  be  made,  «r  If  «ich  «fder  ke  oinfiraied,  the  eM 
wa^  may^e  ttopped,  awl  pnM««iiaKi«han  ^  ooarloslve^  aad  new 
tt^ ways  shall «f lema^ds  oMitlaae  a  |MibKc  highway^  dec.  s. 8, 4. 

t'hts  act  notio  aattoA  any  previoas  O9der«r|>roceedmgs,  s.  ^ 

HyM  Geo.  3. «.  ^«^  opoo-appM«atiaa  of  Barvey>orflf  the  higbways 
Justice  at  geseral  or  qoarler  sckIobs,  awy  d«fe«t  aa  addttaoaai  ■**»• 
«roeut,foTrepakiag  the  highways,  s,l« 

Notice  ^of  such  apfUcatWn  mast  be  pvoved  to  hare  ^eea  ifiven  at  the 
church  or  chapel,  on4wo  sandaysprecediDg  mob  general  or  qoarter  «9- 
smns,  or  special  sessioiis  for  the  hl|rhways^  or,  to  townships^  plat" 
where  there  are«oebiircbes«r  t^M^a,  to  havebeea  stoch  npia  writing 
tn  tfro  or  morecon  apicnous  plaees^itbin  the  said  ♦ownfeh^|»o^pll^ce^to^ 
one  week  at  least  previocis  to  soch  general  nr  ipiarter  sessiOiis,  orpecisl 
sessions  for  tbe  high  ways  4  or,  ta  extskkparochiel  ^places,  to  have  brc* 
ghrrn  \n  wrUiag  to  some  of  the  principal  inbabitaola  residiag  in  loch 
extni,<^paroclita1  place,  -a  uteok  at  least  beflbre  «ioh4|caeral  or  qmritf 
sessions,  or  special  sestftoasfbr  fhe  highways.;  in  ordfer  that  aay  pe^ 
«on  or  |»ersons  Ihible  do^  Mded  to  the  assessment  inCended  to  be 
,  applied  for,  mqgyatieadniMch  general  or  qaarCOT  sessions,  or  special 
^^9stons,  ff  they  Shan  think  flt^  Ibere  tostoJtotp  the  said  jasticfs  uiy 
nbjixitroM  wliicfa  ha,  shc^-orthey  wiay  have  to  the  maktog  nndisoJIect- 
ing  of  sach  assessment.  But  the-aaKssment  herein  aathorised  shaH 
not  eiceed  the  rate  of-one  shilltag  aad  niaepenee  in  the  pound  00  the 
actual  ralne  at  the  time  •of  midiiag  sach  additional  assesmeat,  s.  8,  & 

Bot  where  a  oompnsitton  will  be  mcretMineficlDl  than  tlieperfbrn- 
nnce  of  statate  duty  la  kind,  justices  maynt  their  special  sessioii^^ 
the  week  After  michaelmas  (Aft  Geo.  S.  c  «8.  s.  «6.)*iia«horice  earveyo'* 
to  take  sftch  eompoOtion  An  whole  or  in  part  of  stntvte  daty  in  the 
«at(cn]s  :propartion8  menttoned  to  thb  act,  M  Geo.  S.  c  lOC^.'s.  4,5. 

Andircnons^ keeping  rorriages,  thon|fb  not  occnpying  to  theansoarit 
of  50Z.  are  liable  lo  composition  ia  the  same  manner  as  those  whs 
kr(>p  rar tt-or  Uraj^cons,  s.'6. 

AllpersonsTefhsidg  or  acglecltog  to  perfbtto  auy  part  of  Iheir 
statute  duty  in  kind,  en  being  regdlarly  saaunoned  by  the  surv^or 
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fi»r  that  pmrpmstj  shall  forCrit  a  turn  equal  la  twke  the  anionat  of  tlia 
conpositiaa  for  Rich  statate  daty  as  they  shall  have  laaegiectedoa- 
rcfaMd  taperform^  aocoi4tn|^  t»  tlie  rates  fixed  by  the  jostUes  uoder 
the  provisions  of  this  net }  and  the  said  persons  shall  alsa  he  liable  tar 
pcriana  the  said  statote  daty  which  they  have  so  neglected  or  refnied 
to  peffforv  either  ia  the  aaaie  ar  ia  tha  following  yeari  the  payment 
«f  sach  forfeitures,  and  the  aman  of  saeh  statute  daty,  to  be  en« 
Ibrccd  and  applied  to  the  beaeAt  of  the  highway  oa  tiirapiJia  road,  ^^ 
the  case  may  be,  to  which  the  of igiaaL  neglected  duty  wa«  due  oi 
wwiag,  by  the  sorreyor  or  sarveyon  for  the  time  being,  and  onder 
the  same  regulations  and  in  the  same  manner  as  other  forfettares  rnmf 
he  levied,  and  statute  daly  M^  ia  athercaaes  be  enforced  by  ai^y 
#f  the  provisioaaof  any  of  the  said  hcreio«before  rocitnd  acts».   JmU- 
ices  of  cities  may  execute  this  aet»  s.  8. 

I 

INSOLVENT  DEBTORS.  VarioM  acta  af  paffiament  havr 
heen  paaeed  for  the  relief  af  insolvent  debtor*:  the  mast  recent  is  the- 
se Geo.  3.  c.  1^*  which  has  been  amended  by  ^  Geo.  3.  c.  6(5,  Wt^ 
M  Geo.  9l  c.  93,  89.  and  other  statutes.  The  various  provitflons  ol 
thete  nnoKroasacts  being  of  great  lengthy  the  Unfits  of  this  worJi  will 
^ly  admit  the  insertion  of  a  few  of  the  principal  ciaoscs. 

Gaolers  are  required  to  mak^  out  Usts  of  prisoners  ia  caatot^  far 
debt,  and  to  atteil  the  same,  oa  oath,  when  dcliveved  by  them  to  tha 
qoarter  or  special  sessions :  sach  lists  are  %a  be  kept  by  the  clerk  of 
ihc  peace,  and  examined  gratis,  and  a  copy  thereof  is  to  he  fixed  up 
ia  priBoao  before  delivery  to  the  sesiuoaa.  Prii^ineiB  for  debt,  not  ex> 
caeding  SOOOi.  to  be  discharged. 

Where  however  t^e  debt  exceeds  900(M.  it  isaow  haBMWely  pro* 
vided  that  the  chief  justices  of  tberoarteof  king's  beach  aodcoqiv 
Bion  pleat,  and  the  chief  tmroacf  the  exchequer,  respectively  may 
naminale  a  barrister  for  considering  appliealioM  in  thie  eaK»  who  v^y 
discharge  insolvent  debtors,  whose  debts  aiaouiU  to  of  exi^eed  W9f^ 
in  case  where  they  shall  judge  it  fitting  aadjnst  so  ta  da,  s.  1. 

Barristers  so  appointed  may  dischai^e  insolvent  debtors,  fineh 
barristers  are  further  empowered  to  require  the  bodies  af  prisanerv 
in  gaols  within  the  counties  of  Middlesex  and  Surry,  &e.  la  be  brought 
before  them :  and  prisoners  ia  other  gaols  to  be  hronght  before  theui 
by  habeas  corpas.  Soeb  barristers  may  administer  oaths  ta  wU«* 
nessesi  and  also  order  debtors  to  be  discliaiged,  or  reoaiBd  them  ipto 
castody. 

.    £flects  af  debtors  disehai^ed  to  be  Tested  ta  Ibe  elerk  af  the  peace. 
Debtors  intending  to  take  benefit  of  the  insolvent  act,  are  to  give 

thrc  notices  in  the  London  Gazette,  if  within  the  bills  of  mortality, 
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or  if  In  the  eemnfry,  in  wme  ^inclpal  paper«  for  each  of  which  no- 
tfces  they  fhall  pay  4il.  and  no  more.  The  first  notice  to  he  givea 
twenty-one,  and  the  la«t  notice  to  he  given  siz  days  at  least  hefeie 
the  qnarter  sessions. 

Bat  prerious  to  first  notice,  debtors  mast  deliver  to  (aoler  scht- 
dnlet  of  all  their  estates  and  efects  whatsoever ;  and  on  proof  that 
notices  have  been  duly  given  by  them,  they  shall  deliver  in  open 
court  a  schedule  snliscrlbed  by  them  of  all  their  real  aad  penoasl 
estates  and  effects  in  possession,  remainder  'or  reversion.  And  tkc 
court  of  quarter  sessions,  at  the  request  of  the  creditors,  may  cxassise 
gaolers  on  oath. 

Estates  of  debtors  disharged  shall  be  vested  in  the  drik  of  the 
peace,  who  shall  assign  the  sante  to  snch  creditors  as  the  court  sliall 
direct,  in  trust  for  payment  of  all  the  creditors. 

prisonen  liberated  under  this  act  are  not  discharged  of  debts  nb* 
sequent  to  the  5th  of  June,  1618. 

The  benefit  of  this  act  is  eitended  to  prisoners,  who  on  applicatioa 
as  Insolvent  debtors  under  any  former  act  or  acta  were  femaadcd 
hack,  and  since  discharged  without  consent.  Determination  of  jss- 
tices  under  this  act  to  be  final,  unless  debtor  obviate  the  oljecUoss 
to  his  discharge.  But  the  benefits  of  this  act  are  not  to  extend  to 
persons  obtaining  money  or  goods  nnder  false  pretences,  &c.  aor  to 
attomies,  &c.  embeszling  money;  nor  to  prisoners  remanded  ufldrr 
a  former  insolvent  act  for  obtaining  money,  ftc.  under  false  pieteooesi 
nor  to  persons  charged  in  ezeentioa  for  dassages  in  any  actioa  foe 
trim.  eon.  nor  to  persons  reuMiving  effects  of  901.  value,  liable  to  be 
distrained  for  rent ;  nor  to  persons  selling,  &c.  effects  to  defraad  ere* 
dilors,  unlem  they  have  been  respectively  confined  for  ten  yean  {  nor 
to  persons  losing  money  at  play,  ualess  confined  for  two  years  i  nor  to 
debtors  of  the  crown,  or  offenders  against  the  revenne,  nnless  the 
treasury  consent,  nor  to  persons  having  taken  the  benefit  of  an  inssl« 
vent  act,  within  five  years. 

Prisoners,  in  custody  for  prison  fees,  shall  be  dischaiged  on  takiqg 
the  oaths,  &c.  required  by  this  act;  also  prisoners  in  custody  for 
contempt  of  court ;  and  persons  Imprisoned  by  courts  of  cottscieace , 
lists  of  whom  shall  be  returned  to  the  sessions.  But  debton,  refusing 
to  discover  the  trade  and  abode  of  the  person  at  whose  suit  they  are 
detained,  shall  be  excluded  from  the  benefit  of  this  act. 

All  fraudulent  dischaiges  are  void.  lasolvent  on  releasing  inte* 
rest  in  his  estate  may  be  a  good  witness.  But  all  fvturt  estates 
of  debtors  discharged  nnder  this  act,  shall  be  liable  for  their  debts, 
S.-54. 
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Bankrupt*,  who  knve  rarreiMlrred  to  their  €oninl«ioii  two  ytmn 
at  least  bHbre  passing  this  met,  and  conformlnf  in  all  respect!  to  tho 
banknipt  laws,  bnt  who  have  not  obtained  their  certificate,  may  b€ 
discharged  as  to  penional  arrest  for  debt,  in  respect  of  all  deMt 
proved  or  proveable  nnder  such  commission  i  still  however  remaining 
sabject,  in  all  other  respects,  to  the  power  and  operation  of  the 
bankrnpt  laws.  And  in  the  notices,  to  be  given  by  sack  banknipt  ia 
the  liOndon  Gazette  or  provincial  papers,  and  also  in  the  oath  to  be 
taken  nnder  this  act,  soch  bankrupt  shall  be  described  es  a  person, 
against  whom  a  commission  of  bankrupt  has  i&ued  and  is  still  in 
force,  and  who  has  not  obtained  his  certificate;  and  such  bankmpt  . 
•ball  swear  that  he  has  made  a  lull  disclosure  of  all  his  effects  to  the  - 
commissioners,  and  that  he  has  no  effects  which  can  be  vested  in  an 
aibignee  under  this  act,  all  his  estates,  &c.  being  vested  in  the  as* 
signees  under  the  commission.  Bnt  in  case  such  commission  of  bank-  - 
nipt  br  afterwards  superseded,  the  discharge  obtained  nnder  this  act 
shall  be  null  and  void,  s.  56,  56. 

INSURANCE.    (If.  of  the  Policy.)    By  54  Geo.  3.  c.  144.  tb« 
commissioners  of  stiunps'  may  supply  insurance  brokers  in  London  .^ 
with  blank  stamped  paper,  for  contracts  of  insurance.    And  the  bonds  > 
heretofore  given  by  brokers  and  others,  for  securing  duties  on  policies,  . 
shall  be  a  security  for  duties  on  contracts  of  insurance ;  which  con- 
tracts shall  be  dated  when  signed  by  underwriters,  s.  1, 2,  S. 

Every  such  contract  of  insurance  shall  contain  and  specify  (besides  • 
the  date  or  dates  when  signed  as  aforesaid)  the  name  of  the  ship,  with  - 
reference  to  which  the  insurance  shall  be  made  (unless  it  shall  be 
npon  **  ship  or  ships**)  the  voyage  or  risk  to  be  insured  against,  the 
premium  or  consideration  for  the  insurance,  the  thing  insured,  and  * 
also  the  name  or  names,  or  the  usual  style  and  firm  of  dealing  of  one 
or  more  of  the  persons  interested  in  the  insurance,  or  in  lieu  tbeivof 
the  name  or  names,  or  usual  stifle  and  firm  of  dealing  of  the  consignor  « 
or  consignors,  consignee  or  consignees,  of  the  goods  or  property  .to  be 
insured,  or  the  name  or  names,  or  usiial  style  and  firm  of  dealing  qf 
the  person  or  persons  residing  in  Great  Britain,  who  shall  receive  the  - 
order  for  and  effect  such  insurance,  or  of  the  person  or  persons  who  ■ 
shall  give  the  order  or  directions  to  the  agent  or  agents  immediately 
employed  to  negociate  or  effect  such  insurance ;  and  in  default  thereof* 
the  same  feball  be  null  and  void  to  all  intents  and  purposes,  s.  4. 

Such    contracts  shall  bind  unde  rwrtters  to  subscribe  policies  for 
same  insurance,  and  be  available  if  no  policy  in  lieu,  $.  5. 

Commissioners  of  stamps  shall  allow  for  stamps  on  contracts,  on. 
production  of  policies  in  liea  thereof,  within  a  month:  although  the 
policies  may  vary  from  the  contracts  i.i  certain  respects:  provided  la 
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tk.  c-e  iif  en^  •r  -UUke,  that  latirfactary  pr«if  Aall  be  giweii 
!k!,w  Mud  of  the  mUttW  and  circumstancei  of  the  »iiie ;  and  pro- 
i^;^  calTof  any  alteration  in  the  te™  «.d  conditio,  of 
ZZ^f^^  ^^  '^^  P^^^^  *^^  ***^"  ^°  underwrittr.  before 
ZTT^  temlnaUon  of  the  risk  sp^ified  in  the  contract. 
and  that  the  thinfi  inwred  shall  remain  the  property  of  the  Ame  per- 

'"I^'p^^*l«^ie«  of  contract,  are  not  subscribed  by  all  the  n«ler. 
writer!  the  stamp  duty  may  be  allowed  in  part.  But  no  snch  allow- 
ance shall  be  made  on  any  contract  which  shall  be  nnderwritten  to  a 
.renter  amonnt  than  the  stamp  duty  thereon  will  coTer,  unless  it  shaH 
be  Droved  to  have  been  done  inadvertently,  and  a  regular  stamped 
nolicY  shall  be  made  ont,  and  he  underwritten  in  full,  or  in  part,  m 
Sen  thereof,  within  three  da^-s  afterwards,  and  application  sh^l  be 
mtde  for  the  allowance  within  seven  oftce  days  after  the  date  of  the 
last  robscription  on  the  contract,  s.  8, 9. 

Commissioners  may  make  such  aflowances  for  stamps  on  contracts, 
in  other  cases,  as  they  are  authorised  to  do  on  poliaes,  s.  10,   1. 
Allowances  to  persons  supplied  on  credit,  may  be  deducted  from 

their  debU,  s.  Iti. 

L 
LETTERS,  (Postaire  of.)  Sec  Post  Office  (in  tkii  jippendix,) 
LITERARY  PROPERTY.  By  the  55  Geo.  3.  c  156.  for 
amending  the  several  acts  for  the  encouragement  of  learning,  by 
lecnring  the  copies  and  copyright  of  printed  books,  to  the  authors 
of  such  books,  or  their  assigns,  so  much  of  the  8  Anne,  c.  19,  and  « 
Geo.  3,  c.  107  fis  relates  to  delivering  copies  to  public  libranes.  Is 

repealed,  s.  I.  ,.».., 

Eleven  printed  copies  shall  be  delivered  on  demand  within  twelve 
months  after  publicaUon  for  the  use  of  the  British  Museum,  Sion 
College;  the  Bodleian  Library  at  Oxford »  the  Public  Library  at 
Cambridge;  the  Ubrary  of  the  Faculty  of  Advocates  at  Edinburgh  j 
the  libraries  of  the  Four  Universities  of  Scodand ;  Trinity  College 
Library;  and  the  King's  Inns  Library  at  Dublin ;  within  one  month 
after  demand  made  thereof  in  writing  as  aforesaid,  to  the  warehouse- 
keeper  of  the  said  company  of  btationers  for  the  time  being;  which 
copies  the  said  warehoo«?keepcr  shall,  and  he  is  hereby   required  to 
receive  at  the  hall  o^  the  »id  company,  for  the  use  of  the  library 
for  which  such  demand  shall  be  made,  within  such  twelve  monthsns 
aforesaid ;  and  the  said  warehousekeeper  is  hereby  required,  within 
one  month  after  any  such  book  or  volume  shall  be  so  delivered  to  him 
as  aforesaid,  to  deliver  the  same  for  the  use  of  such  Ubrary :  and  if 
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aay  pnblMier,  or  tiM  warekonsekeeper  of  the  mid  company  of  sta- 
tioocrs,  shall  not  observe  the  directions  of  this  act  Iberein,  that  thea 
be  and  they  so  makiag  default  in  not  delr? eriaf^  or  receiviog  ikt  mid 
eleven  printed  copies  as  aforesaid,  shall  forfeit^  besides  the  valoe  of 
the  said  printed  copies,  the  sum  of  five  ponnds  for  each  copy  not  so 
delivered  or  received,  together  with  the  fall  costs  of  soil)  the  same 
to  be  recovered  by  the  person  or  peison«,  or  body  politic  or  corporate, 
proprietors  or  managers  of  the  library  for  the  use  whereof  such  copy 
or  copies  ongbt  to  have  been  delivered  or  received ;  for  which  penal- 
ties and  value  such  person  or  persons,  body  politic  or  corporate,  is  or 
are  now  hereby  authorized  to  sue  by  action  of  debt  or  other  proper 
action  in  any  court  of  record  in  Ihe  united  Iciugdom,  s.  3. 

No  copies  of  a  second  or  subsequent  edition,  without  addition  or 
alteration,  shall  be  demanded ;  bat  additions  to  it,  shall  be  printed, 
and  delivered  separate;  and  the  copy  of  every  book  that  sliall  be 
dcmandedtby  the  British  Museum,  shall  be  delivered  of  the  best  paper 
on  which  such  work  shall  be  printed,  s.  3. 

Instead  of  copyright  for  14  years,  and  contingently  for  14  more>, 
authors  and  their  assigns  shall  have  28  years  copyright  in  their  worka 
ami  for  the  residue  of  their  life,  and  booksellers,  &c.  in  any  part  of 
the  united  kingdom,  or  British  dominions,  who  shall  print,  reprint, 
or  import,  &c.  any  such  book,  without  consent  of  the  proprietor, 
shall  be  liable  to  an  action  for  damages,  and  shall  alM  forfeit  tJie  books 
to  the  proprietor,  and  Sd.  per  sheet,  together  with  doable  costs,  s.  4. 

The  title  of  all  books  shall  be  entered  at  Sationer^s  hall,  within  one 
month  after  publication.  The  fee  for  entry  shall  be  S^.fur  insp^ctiof 
register  book,  and  certificate  of  entry  U.  each,  the  penalty  for  not 
entering  is  51,  and  11  times  the  selling  price  of  the  booki.'I  But  no 
failure  in  making  such  entry  shall  in  any  manner  affect  any  copyright 
but  shall  only  sotyect  the  persoft  making  default  to  the  penalty  afore* 
said  under  this  act,  s.  5. 

Warehousekeeper  of  Stattoner^s  hall  bhall  transmit  to  librarianf 
lists  of  books  entered;  and  call  on  publisher  for  the  copies  demanded, 

9.6. 

Publishers,  if  they  prefer,  may  deliver  such  books  at  the  library, 
intitled  to  them,  and  the  librarian  shall  give  a  receipt  for  the  same; 
and  such  delivery  shall  be  equivalent  to  a  delivery  at  Stationer^s  hall, 
s.  7» 

Authors  of  books  already  published,  now  living,  shall  have  the 
benefit  of  the  extension  of  copyright,  and  if  living  at  the  end  of  S8 
years  the  sole  right  of  publication  shall  be  in  them  during  life,  s.  8, 9. 

All  acUoasy  for  any  offence  against  this  act,  shall  be  broDght|  within 


twelve  aaOBtli!!  Best  After  nek  offtoee  coBHBitted,  or  else  the  saae 
tballbeToid,  «.  10. 

LUNATICS.  By  the  05  Geo.  S.  c.  46.  a  committee  of  Tiaituif 
Jostiees  of  lunatic  asylamt  is  to  be  elected  anuaally  at  the  Michaelmas 
quarter  sessions. 

Vacancies  in  stich  Jcommlttee  shall  hedlled  op  by  the  jvstices  of 
the  peace  acting  in  and  for  such  county  or  conoties,  or  the  m^or  part 
of  them,  such  major  part  not  being  less  than  seven,  assembled  al  any 
annual  general  or  quarter  sessions  of  the  peace  to  be  he  d  for 
such  county  or  counties  respectively,  or  any  adjournment  thereof,  s.  1. 

In  case  such  election  be  neglected,  the  visiting  justices  continuing  to 
act  shall  be  deemed  the  committee,  s.  8. 

Subscribers  to  lunatic  asylums  who  maynnlte  with  any  coonty  or 
counties  anntinlly,  may  elect  a  c4>mmittec  of  governors  to  act  with 
committee  of  visiting  justices.  And  in  case  of  neglect  to  make  sack 
election,  the  governors  continuing  to  act  shall  be  deemed  the  cchd. 
mittee,  s.  3,  4. 

Clerk  of  committee  may  convene  new  meetings,  on  giving  tea  days 
Mtice  by  circular  letter  to  members  thereof,  s.  5. 

Where  a  lunatic  asylum  is  erected,  the  justices  may  fix  sums  to  be 
eTpended  in  purchase  of  lands,  houses,  &c.  or  in  erecting  build- 
ings, s.  6. 

Weekly  rate  for  paupers  to  be  paid  in  such  asylums  may  be  iacreat* 
ed  by  justice,  s.  7. 

The  overseers  of  poor  are  to  retnrn  lists  of  nil  lunatics  and  idiots 
within  their  respective  parishes,  verified  on  oath,  and  accompanied 
with  certificate  from  a  medical  practitioner ;  which  list  shall  be  laid 
before  genenil  qnarter  sessions :  and  all  expencet  of  examination  of 
lunatics,  &c.  shall  be  paid  by  parishes,  s.  8. 

Visiting  justices  may  discharge  lunatics,  on  certificate  of  recovery 
from  the  medical  snperintendant,  s.  9. 

'  In  all  cases  of  the  onion  of  any  two  or  more  counties,  or  of  the 
union  of  anyplace  or  places  of  distinct  jurisdiction  with  any  county 
or  counties,  the  proportion  of  the  expenses  necessary  for  carrying 
into  execution  the  purposes  of  the  48  Geo.  3.  c.  96.  for  the  better 
maintenance  of  paupers  or  criminal  lunatics,  or  of  51  Geo.  3.  c.  79. 
for  the  same  purpose,  or  of  this  act,  shall  be  calculated  upon  the  num- 
bers of  the  respective  population  of  the  said  several  counties  and  pla- 
ces as  shall  have  been  stated  in  the  last  returns  of  population,  which 
shall  have  been  made  under  the  aathority  oi'  parliament  previons  to 
the  union  of  such  counties,  s.  10. 
'    Tht  aumbel>  of  visfitOTB  to  be  appoMcd  by  miy  nsch  phsee  af  dis- 


tinct  jvrisdiction  so  uniting  with  any  county  or  counties,  ^hall  bear 
the  tnme  proportion  to  the  number  of  visiting  Jostict-s  appointed  by 
•och  county  or  counties,  as  tlie  population  of  such  place  shall  bear  tO' 
the  population  of  such  county  or  counties,  and  shall  in  no  case  exceed 
tttch  proportion,^  11. 

When  any  asylum  can  accomodate  more  lunatics,  magistrates  may 
order  an  addition  under  certain  regulalions  specified  in  tliis  act,  s.  12. 

M 

MEASURES.  By  the  65  Geo.  S.  c.  4S.  for  the  more  efiVctual 
pievention  of  the  use  of  faUe  and  deficient  measures,  it  is  enacted » 
that  Justices  may  appoint  proper  persons  to  examine  measures  within' 
tbetr  several  divisions.  And  such  examiners,  duly  appointed,  may  ' 
enter  shops,  &c.  in  search  of  false  measures,  and  seize  the  same  i 
which  shall  be  forfeited  and  broken  up,  and  the  parties  so  offending 
Ihall  further  forfeit  not  less  than  &•.  nor  more  than  20s.  for  every 
snch  false  measure,  recoverable  by  warrant  of  di«>tres6 ;  and^  in  ca&c  of 
■oa^payment  be  imprisoned  for  aot  less  than  one  montti,  s.  1,2. 

Persons  obstructing  or  resisting  any  examiner  of  measures,  or  not 
producing  their  measures  for  examination,  shall  forfeit  not  exceeding: 
5/.  nor  less  than  40!f.  as  the  justice  or  justices  before  whom  any  snch 
offender  shall  be  convicted,  shall  adjudge;  aad  such  forfeiture  or  pe- 
nalty shall  be  levied  and  recovered  in  like  manner,  s.  S. 

Justices  shall  apply  forfeitures  towards  the  expenses  of   this  act 
aad  also  to  make  returns  of  the  forfeitures  to  the  clerk  of  the  peace  at 
every  general  quarter  sessions  of  the  peace,  s.  4. 

Examiners  shall  be  allowed  a  reasonable  recompence  for  their 
trouble,  s.  5. 

Justices  shall  purchase  proper  measures  for  the  use  of  tbeir  respec* 
tive  counties,  &c.  to  be  deposited  with  the  clerks  of  the  peace,  s.  6. 

A  m^ority  of  inhabitants  of  any  parish,  &c.  may  nominate  five 
householders  as  examiners.  But  no  appoiotment  of  such  examiners 
to  take  place,  until  proper  measures  are  procured  by  the  inhabit 
tants,  3.  7.  8. 

No  proceedings  touching  the  conviction  of  any  offender  or  offenders 
against  this  act  shall  be  removed  by  certiorari,  or  by  any  other  writ 
into  any  court  of  record  at  Westminster,  s.  9. 

Persons  convicted  and  suffering  fpr  the  same,  are  not  to  be  other- 
wise punishable,  s.  11. 

Bodies  politic,  &c.  are  to  have  the  same  power  of  examining,  &c. 
measures  as  formerly :  and  no  person  shall  be  prosecuted  for  any 
offence  against  this  act,  unless  information  thereof  upon  oath  be  given 
to  some  justice  of  the  peace,  within  six  weeks  after  the  offence  is  com- 
mitted. 
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MODELS  and  C.^STS  of  BUSTS.  By  the  54  Geo.  S.  c  a6i 
the  lole  rif^C  and  property  of  all  new  aod  orij^ml  mlptave,  lojlclfi, 
copies  nad  casts,  art  ?e9ted  in  the  proprietors,  for  foarteen  yean,  ■.  I. 

H'orki  pobli^hed  aoiler  SS  Geo.  3.  c  71.  thall  be  Yetted  ia  the 
pfitprietors  for  foarteen  yean,  s.  ?. 

Persons  putting  forth  piiatrd  copies  or  pirated  easfa  may  be  pme* 
meed  and  shall  pay  all  daoia^  occasioned  by  anch  piracy,  together 
with  damages  and  doable  costs,  i.3. 

Purchasers  of  copyright  are  secured  in  the  same :  and  an  addttiaa- 
a1  tern  of  fourteen  years  is  giren  In  case  the  maker  of  the  arfgiaal 
sculpture,  ftc.  shall  be  liring,  s.  4,  6. 

O 

OPFBHOERS  (ap^ekeniion  of).  By  M  Geo.  S.  c.  180.  lor  the 
more  easy  apprehending  and  trying  of  ptf^nders  escaping  fkvas  omm 
part  of  the  unitrd  kingdom  to  the  other,  part  of  45  Geo.  3L  e.  9t. 
r.latireto  the  indorsement  of  warmaisis  repealed  i  and  it  is 
enacted  that  warrants  may  be  indorsed  aad  acted  upon  in  either 
try,  vnder  the  IS  Geo.  S.  c.  SI.  and  the  judges  in  either  tmmiwy  may 
indorse  letters  of  second  diligence,  s.  1—3. 

OVERSEERS,  (mppointmeut  of).  By  the  54  Geo.  3.  e.  91.  re- 
writing that  whereas  considerable  inconrenience  has  ansea  fram  tli» 
time  for  appointing  orerseem,  under  the  43  Ells.  c.  8.  being  regplfetcA 
biy  a  moveable  feast,  it  is  enacted,  that  from  the  paving  of  this  act 
(i4th  July,  1814,)  the  appointment  of  overseers  of  the  poor,  sodi« 
rrcted  by  the  43  Kliz.  c.  ST  shall  in  every  year,  be  made  oa  the  S5tb 
day  of  March,  or  within  fourteen  days  next  after  the  said  95th  day  of 
March,  in  all  and  every  the  same  manner  as  directed  by  the  said  act 
(o  be  made  in  Easter  week. 

P 

PARLIAMENT.  (I.  nouse  of  Commons),  By  54  Geo.  3.  c.  1& 
fhe  Feats  of  persons  continoing  in  oAces  under  succeeding  lord  lieu> 
tenants,  tkc.  of  Ireland,  ^all  not  be  vacated  (as  was  formerly  re- 
quTred  by  41  Geo.  3.  c.  5^).  ?.  I. 

But  nothing  in  this  act  !>haI1  extend,  to  any  person  but  soeh  as  shall 
have  been  or  shall  have  continued  and  remained,  or  shall  be,  or  sliall 
continue  and  remain,  in  any  saeh  otBce  at  the  time  of  the  decease, 
removal,  or  ah«encr  (as  the  case  may  be)  of  the  lord  lieuteaant,^  lord 
deputy,  lord  Ju  'ices,  or  other  chief  governor  or  governors  of  Ireland, 
by  wliomsnch  person  was  nominated,  appointed,  or  approved,  or  re- 
appottttt-d  or  continued,  s.  3. 

POLICr  OF  IXSURANCEt-Sec  \  n tv  n Ay cfL  (in  thU  Jpfn- 

iiT). 
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POOR. — By  55  Geo.  S.  c.  1S7.  f«r  prevenling  paupers  from  tm» 
Itesslini^  properly  for  their  use,  Ac.  it  h  enacted,  that  property  io 
goods,  ftc  provided  for  the  use  of  the  poor  to  be  vested  in  over-eer% 
mho  BBy  protecate  penons  stealing,  &c.  the  same:  but  this  act  shall 
o^t  repeal  the  provisions  io  any  local  acts,  s.  1. 

Piaridi  oftcers  may  cause  goods,  &c.  to  be  marked :  and  persons 
Imyifif  or  receiving  into  pawn  any  property  provided  for  the  poor  by 
pariah  officcni  or  defacing  the  marks  (hereon,  shall  forfeit  for  every 
offence  not  less  than  \l.  nor  more  than  5/.  s.  ?. 

On  non-paymr^  t  of  penalty,  oflenders  shall  be  committed,  as  well 
as  persons  absconding  with  workhons<*  property.  The  mark  or  •itamp 
^o  articles  to  be  evidence  of  the  right  of  property :  but  no  mark  to 
li^fmt  OB  the  outside  of  wearing  apparel, ».  2. 

The  time  for  which  one  justice  may  order  r<*Iirf  to  poor  persons  at 
tlwir  own  homes,  (which  by  33  Geo.  3.  c.  23.  wah  limited  to  one 
month^  is  extended  to  three  months:  and  two  jubtice?,  by  order  io 
iwriting^  may  further  extend  such  time  not  exceeding  four  moritlis 
from  the  date  of  such  order,  and  so  from  time  to  time  sls  occasion  may 
require.  And  the  justices  making  such  orders  may  aJbO  direct  the 
payment  of  relief  to  be  discontinued,  «.  3. 

The  sums  whi  h  any  justice  or  justices  shall  order  to  be  paid  to  any 
poor  per:Jon  for  any  longer  space  or  period  of  time  than  one  month, 
shall  not  exceed  for  each  person  the  sum  of  three  shillings  per  week, 
•or  three^oorths  of  the  average  weekly  expense  which  shall  be  usually 
borne  or  paid  by  the  parish  or  place  on  which  such  order  shall  be 
Hiade  for  the  maintenance  of  each  poor  person,  io  any  wurkhou:>e  or 
4rorkhouses  in  which  poor  .persons  of  or  belonging  to  such  pariyh  or 
place  shall  be  usually  miiintaincd  and  employed,  s,  4. 

Persons  guilty  of  misbehaviour  in  workhouses,  may  be  committed 
for  not  less  than  ^went>-one  days,  and  kept  during  that  time  to  hard 
labour,  s.  5. 

POST  OFFICE.  (I.  RttUit  of  Poi^^g*).  By  the  55  Geo.  3. 
c.  153.  the  postmaster  general  may  c-.  tiblish  packoti^aud  hmuIs  for  the 
East  Indies,  &c*  subject  to  the  folU  wing  rates,  viz.  from  London,  or 
from  smy  other  port  in  Great  Britain,  to  the  Cape  of  Good  Hope,  tht 
Mauritius,  or  any  port  or  place  within  the  lin»its  of  the  charter  of 
the  united  company  of  merchants  of  £ngland  trading  to  the  Bast 
-tedios,  (save  and  except  the  dominions  of  the  emperor  of  China)  ao> 
i»rding  Io  the  vates  and  sums  in  sterling  money,  herein-after  m«n- 
tiooed,  the  same  being  rated  either  by  the  ietter  or  by  the  ounce; 
^thaf  IS  to  say). 

For  every  single  letter,  3s.  6<f. 
2  or  every  double-letter,  7«.  ^ 


F«r«««f7  trrMe-4ett«T,  IQi.  6d. 

AW  iK-  cwry  Msce  la  weifht,  14*. ;  and  so  ia  pr«pMli«a  far  lei- 
tmaarf  packet^  ..aavc  tkr  vcigkt  of  aa  aaace : 

Asai  iv  c«ef>  Utter  aad  packet  froai  aay  part  ar ^^ace  m  tke  Eut 
laiks.  vitkia  ike  limkti  af  Ike  said  aait«4  caaipaayV  <karter  (:««« 
aai  except  tkedaniaioasartteeaiprrarafCkin),  or  fraa  tfc«  Cape 
af  Gaad  Bapr,  ar  tke  Staaritias,  to  tkc  port  Loadaa,  or  la  aa?  ockcr 
port  la  Gnat  Brilaia,    tke  ntcs   aai   datiei  fbHoaria^;    (Ikat  ■ 

For  every  fi^cie  letter.  St.  U. 

Fbr  rterr  4»aMt  letter,  7*. 

Far  cvrrj  IfeMc-letler,  IQl  M. 

Aad  iM-  evety  aaace  ia  wei^kt,  II*. ;  aaA  sa  ia  proportioa  fer  let- 

aai  paftfli  akove  tke  weigkt  of  aa  oaacr : 
Aa4  fcr  ercty  letter  aai  packet  carried  betweea  Ike  Cape  of  Gaad 
r  il«  Haaiiliai,  aad  aaj  part  of  tke  oaetiaeat  of  Asia, 
Ike  Cape  of  G-od  Bopc,  or  tke  Maaritias,  or  tke  ooati 
aad  all  iatcnMd*ate  pfanres,  aad  ketweea  all  tke  tate 
diaie  pbect  rcApcctiielj,  tke  rales  and  dotics  loUovias ;   (tkat  n 

Far  every  R^lc^letter,  !«.  9d. 

For  every  doable  letter,  Ss.  6d. 

Far  every  tieMe-lraer,  Ss.  3d. 

Aad  for  every  aaace  la  vei^ki,  7t. ;  aad  so  ia  proportioB  for  let* 
ten  aad  packeti  akove  tke  veigktof  aa  oaace,  u  I. 

Newipapen,  price  carreats,  drc  seat  ia  coren  opea  at  tke 
pay  3dL  cack»  aader  oae  oaace$  aad  If  above,  Stf.  aa  aaace 
tioaaU  k  2. 

All  tke  akave  rales  of  partake  are  to  be  paid  oa  delivery  af  tke 
•ettert  aad  packets  ^  ^ 

Jiaik  May  ke  carried  by  diips  of  war,  tke  conaaaden  of  wkick 
aad»rtxed  to  receive  tkem,  t.  S,  4. 

Tke  East  ladia  compaay  are  aot  to  ckar;^  podage,  except  lor  ia- 

Seaeffal  skall  pay  tke  eompaay  for  caaveyaace  af  a»ila. 
AaAaAaUkeai  de ap «oatkly  for  ladia,  s.  7. 

Goods  aaiy  ke  carried  ia  packets  to  ceitaia  proportioas  allowed  ky 
tke  treaaaiy,  except  tea,  of  wkick  aot  aaove  tkaa  tvro  poaads  per 
«aB  skaU  ke  aiioared  to  ke  oa  koai^  Aad  ia  caie  tbete  skall  k# 
IbaadoakoardaayMck  skips  or  vessels  as  aforesaid,  oa  tkeir  arrival 
ataay  port  or  place  ia  tke  Britisk  islaads,  or  witkia  twa  kaadaed 
Miles  of  tkesaaie,  aay  tea  excccdiag  ia  qaaatlty  one  kaadred 
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ivei^bt,  every  commaiider  gkall  incur  a  penalty  of  8/.  for  every  pound 
weif  ht  of  tea  eifceeding  such  a  quantity,  i.  8, 9. 

No  goods  ihall  be  carried  but  in  Yeaselj  of  S50  tons  and  np 
mrards,  s.  10. 

Persons  delaying  sailing  after  receiving  the  mail,  forfeit  500f*  s.  II. 
Letters  conveyed  in  vessels  not  employed  as  paclLCts  from  Great 
Britain,  shall  pay  a  sea  postage  ^  U,  2d.  the  single  letter,  and  so  in 
proportion  fox  packets ;  socb  postage  to  be  paid  on  delivery  of  the 
letters  at  the  Cape,  the  Mauritins,  and  the  East  Indies,  as  the  case 
BBBy  be,  s.  It, 

Persons  tending  or  conveying  letters  to  India  without  authority, 
forfeit  61.  for  each  letter,  s.  IS. 

Commanders  of  vessels  are  to  take  charge  of  the  bags  of  letters  de- 
Itverd  by  order  of  the  postmaster;  and  an  allowance  of  %d,  for  each 
letter  is  to  belaid  such  commaodrrs,  s.  14, 15. 

Letters  carried  by  vessels  not  employed  as  packets  from  the  Cape  of 
OmmI  Hope,  the  Maoritius,  and  the  Eist  Indies  to  Great  Britain, 
aluill  pay  a  sea  postage  of  8d.  for  each  single  letter,  and  so  in  propor- 
tion for  packets,  s.  16. 

Bat  the  rate  of  sea  postage  from  India,  shall  in  no  case  exceed  5f  • 
for  aay  packet  of  whatever  weight,  s.  17. 

.    Post  oSces  to  be  established  in  the  United  Kingdom,  and  in  the 
Cast  Indies;  the  postmasters  whereof  ihall  respectively  give  security. 
And  the  treiuurers  of  the  company  shall  remit  the  money  to  post 
Hoaster  general,  %.  19. 

Letters  brought  by  vessels  not  pa<:ket8,  (except  from  India,  &c,) 
ace  to  pay  8d«  for  a  single  letter,  and  masters  of  vessels  allowed  8d. 
Penalty  on  persons  opening  bags,  200/.  But  owners  may  send  letters 
on  board  their  own  vessels  to  India,  Ac  free  from  sea  postage,  on  in- 
dorsing them  with  the  words^  '*  owners  or  charterers  or  consignees 
letter,^  and  the  christian  and  surname,  and  place  of  abode,  of  the 
owner,  charterer,  or  consignee,  or  the  iSrm  of  the  owners  who  shall 
be  the  writer  of  the  same;  and  provided  thAt  the  letter  so  sent  and  , 
indorsed  by  any  owner  or  owners,  charterer  or  consignee,  or  the 
whole  numbeY  of  letters  if  there  shall  be  more  than  one  letter  from 
SQch  owner  or  owners,  charterer,  or  consignee,  shall  not  collectively 
esceed  the  weight  of  twenty  ounces,  s.  SO. 

Owners  or  shippers  of  goods,  and  alsio  owners  of  vessels  may  re- 
eeive  letters  In  like  manner;  as  also  owners  or  consignees  of  goods. 
Bat  this  act  is  not  to  affect  letters  of  olr ners,  dec.  of  vessels  arriving 
before  October  10,  1816,  s.  S2— 34. 

Letters  fnmi  the  governor  of  Ceylon,  &c.  to  the  agents  of  their  go- 
^erMiieiKs,  not  to  be  chargeable  with  postage,  s,  35. 

S    T 
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Ownen*  letcco  excecdiaf  the  weight  mttawed,  mmg  be  irufj  9mk 
carried  to  the  po»t  office,  mod  the  pettnasler  of  tbe  phKC  ^aU  paj  !• 
the  oAccr  aeliycrivc  the  suae  at  the  nte  of  St.  QmL  fi»r  eack  letter  or 
psfckct  to  Mixed,  s.56. 

Riites  of  pmiagt  for  coawe jase^  of  Wten  to  placet  heyowd  tbe  warn 
(except  to  lodia)  may  be  reccWed  at  the  post  ofiioe,  s.  S7« 
CoBiaanderv  of  ircMela  haTiag  letters  OQ  board  to  malbe 
thftt  he  ha»  aot,  to  thr  best  of  hi»  kaowlc4(e  aad  belief,  •a 
■hip  or  venel,  nor  ^  ill  be  tabe,  any  leHten  wbkh  have  not  baea  d»» 
Uvercd  to  him  by  aatborily  of  the  poetnaster  general,  ar  wbiab  are 
Bot  exempted  fron  pottafle.  And  la  caie  aay  «ach  cniMander  ibell 
nabe  a  false  or  aatrae  declaratioa,  he  shall  for  cveiy  aadi  offeaMtc 
felt  bOL  s.  38. 

Bap  of  letters  are  lo  be  dclirered  oa  their  arrival,  by 
comipinder,  who  shall  naUte  a  dedamtioa  that  be  bat  4a  tba  bcatar 
bis  kjowledfe  aad  belief,  drlirered  at  the  poU  oMot  every  Micr, 
or  parcel  of  letters  that  were  oa  board  hit  sbip,  except  tach  lel^iaaa 
are  exempted  by  this  act,  t.  3B.  MtfUn^  dec  refinlas  ^  v«bo  Ibii 
declaratioo,  forfeit  bOL  t.  40. 

And  tf  any  collector,  comptroller,  or  principal  olicf  c,  bereby  aa- 
quired  to  prohibit  any  ship  or  vemcl  reporting  aatU  Ib^  raqaitiiaiaf 
this  act  shall  he  complied  with,  iba|l  permit  uich  ship  or  Ycael  la  ^Ir^ 
part,  be  &haU  forfeit  2001.  t.41.  , 

Custom-house  offlcen  asay  tcarcb  pack«fct,  aad  fanmjDd  Iba 
t.  4S. 

Commanders  of  ships  of  war  are  (a  tend  Irttert-  to  tba  tot 
offico,  s.  43. 

Money  due  to  masters  of  Testels  is  to  be  paid  by  the  rTi*Tiaftrir 
general. 

Persons  having  letters  on  board  after  delivery  al  tbc  pott  aftce,  fb»« 
felt  bl.  for  each  letter;  and  persons  falsely  rapcncnbiag  letten  ^ 
being  ship  owners,  &c.  forfeit  10/.  for  every  offence*  AUpeaaltiea  %a 
be  recovered  and  applied,  half  to  the  kiag  and  half  to  the  lafogprr^ 
s.  47,  48. 

After  the  establishmeat  of  «Qcb  vemels«  If  tbraa  laanlhi  ^lapai 
without  dispatching  a  public  mail,  any  pemvi  may  cany  letteii  wil^ 
oat  being  subject  to  the  penalties  of  tbit  act«  vbicb  it  aat  la 
to  China  letters,  s.  40,  50. 

'  BiK  no  penalties  shall  be  incarred  nalem  Ihe-cstablisbma&t 
be  carried  into  effect  within  six  months  after  paitiag  this  act,  t.  61. 
-  In  .  ctions  brought  for  carrying  letters coptiMry  to  the  pgariiiaaia( 
0  A.  c.  10.  ft  48  *Seo.  S.  c.  8L  proof  shall  Ue  on  the  ^^eadfrnl,  iw  iSi 
II.  F^mmMimg  •/  Lttt^M.^By  the  5S  Geo.  S.  c«  13.  Ue 


Hitvt^Ktf  «f  th«  pottHMMtrr  gfiieral  Cm*  the  time  belnp,  may  tend  and 

S6  alM  iH&y  the  preaMpnt,  lecreUry,  tod  coumisloiien  ef  tlie 
iNMurd  df  c(MKf»1,  f«8p<«YKe1y ;  tke  #pereUiriet  ef  statr,  ati  ef  tfte 
tteweryi  Hie  ebalnfMUi,  deputy  cte^rmafl,  and  director*  of  Hie  ladia 
compeay  rcyctifelyi  and  all  peMic  oScen  who  tend  and  reoeite 
iLttetA  free,  shall  ba^e  Che  same  pritHege  ef  Mmdiaj^  and  retefriag 
letMrt  la  aad  frooi  tMlla,  pesta)^  free,  55  Geo.  S.  c.  l&S,  s.  S9--84. 

8«,  ateo,  may  taldfeirs  and  seamen  send  and  receive  letters  to  and 
Anan  India,  an  paying  Id.  posta^  ander  the  regatations  of  4t  Geo.  S. 
^  9S.  the  powen  of  which  act  are  applied  to  this  act,  69  Geo.  8. 
€.  158.  s.  t5,  96.        ' 

8o,  also,  may  the  govmior  of  Oeyloiiy  Ae  llatfrllftts  fre.  tend  and 
leccivc  letien  to  and  from  the  agents  of  their  respecttte  govemmeais, 
i.  85. 

By  54  r-  o.  8.  c.  159.  s.  17.  members  of  pafHunent  may  send  aiM 
*eoei^  pe«it}oay  free  of  postage. 

PROPERTY  TAX.— This  tas  was  to  hare  expired  six  menths  iT- 
ter  the  eoadasioa  of  pe«ce:  iHit  it  has  l>een  continoed  fbrone  yeat>» 
and  aR  the  former  acta  have  been  revived ;  and  the  asiessmenls  ffe- 
fpectkrdy  made  in  1914,  ore  to  be  acted  npon,  53  Geo.  S.  c.  53. 

Q 

QUARTER  8E8SION8.^Ia  order  fd  render  the  attendance  at 
the  Mtchaehnai  ^nartet  sessions  more  eonvenieiit,  it  is  enacted  by 
the  54  Geo.  8.  c.  84.  that  tmn  and  after  the  pasting  of  this  act,  the 
Michaelmas  <qaarfert<fasions  «hall  la  every  year  be  holden,  in  the  ii%t 
treek  after  the  llth  day  of  October,  instead  of  thellme  now  appointed 
ftav  holding  the  mime<  and  thmt  all  acts,  matters,  and  things,  done» 
performed  and  transactedat  inch  tlme,shaR  ba  as  valid  and  binding,  ti^ 
all  intents  aad  pnrposes,  as  if  the  same  had  been  done,  at  the  time 
Imrtttofore  appointed  Ibr  the  hoMf  ng  of  sncb  sessions.  Bat  nothing  la 
this  act  shidi  extend  to  alter  tJhe  titae  at  which  the  sessions  for  Loodoa 
«r  Middlesex  are  now  holden,  s.  1, 8. 

B 

SEAMEN.^By  55  Geo.  8.  c.  80.  8b  mnch  of  8  and  10  W.  9.  c.  41.  i 
BO  Oeo,  t.  c.  84. ;  31  Geo.  8.  c.  10. ;  and  0  Geo.  8.  (in  part) ;  85  Geo. 8. 
C.B8. 1  88  Geo.  8.  c.  84  and  8T.|  48  Geo.  8.  c.  108;  and  54  Geo.  8. 
c.  88  (in  part),  relative  to  seamen's  wills  and  powers  of  attorney  are  re* 
flpectively  repealed,  'except  as  to  offences  ngainst  tiiem,  which  wete 
committed  previonsly  to  the  passing  of  litis  act,  s.  1. 

No  will  or  letter  of  attorney  made  by  auy  petty  officer  6r  seamat>» 
iK»n«commimioned  otlicer  of  marines  or  marine,  before  his  entry  into 
1ilsnfl^jesty*s  serricc,,  shall  be  talid  to  passotbetfoeatb,  of  atithoriie 
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M»y  ptnam  to  receWc  any  wifei.  pay,  prise-aoney,  bowKy-onMicy, 
or  other  allowaacet  of  noney,  to  accnic  due  to  kiSf  aalcai  nch  Wta«r 
of  ftttoney  ihall  be.  declared  to  be  revocable  by  tbe  ezprcM  words 
Chrrrof  I  and  that  oo  such  letter  of  attorney  or  will  sbail  be  valid,  uh 
lc«»aeh  letter  of  attorney  or  will  iball  respectively  eootain  tbe  oaMe 
of  tbe  sbip  to  wblch  tbe  person  executing  tbe  sasse  belonged  at  tbe  tiose, 
or  lowbicb  be  last  belonged ;  or,  in  case  sacb  letter  of  attorney  sball  be 
made  by  an  eircator  or  admnistrator,  shall  contain  the  name  of  tbe 
sbip  to  wbicb  bis  or  her  testator  or  intestate  last  belonged  in  bis  life- 
tissei  and  also  in  every  cnse  a  foil  description  of  tbe  degree  of  rein- 
tloBsblp,  residence  oi  tbe  person  or  persons  to  whom  or  in  whose  f»- 
voor,  either  as  attorney  or  aitomies,  executor  or  executors,  tbe  sanse 
•ball  be  granted  or  made ;  and  also  tbe  day  of  the  mootb  and  year, 
nad  tbe  name  of  tbe  place  when  and  where  tbe  saaie  sball  bave  been 
execnted;  nor  sball  any  sncb  letter  of  attorney  or  will  be  valid, 
or  snflkient  for  tbe  purposes  aforesaid,  nnlem  tbe  same  respectively 
sball.  In  tbe  several  cases  herein  after  speciAed,  be  ezeculed  and  sU- 
tested  in  tbe  osanner  herein  after  mentioned ;  that  is  to  say,  in  case 
any  sncb  letter  of  attorney  or  will  sball  be  made  by  any  sncb  petty 
•ftoer  or  seaman,  non-commission^  oticer  of  marines  or  nmrine,  at 
any  time  or  times  wbilst  they  sball  respectively  belong  to  and  be  on 
board  of  any  ship  or  vesMl  belonging  to  bis  majesty,  as  part  of  tbe 
complement  thereof,  or  be  borne  on  the  books  of  such  sbip  or  vessel 
ns  a  supemumeinry,  or  at  an  Invalid,  or  for  victaals  only,  nnlem  sncb 
letter  of  attorney  or  will  shall  be  executed  in  tbe  presence  of  and  at- 
tested by  tbe  captain  er  other  oftcer  baving  tbe  commaad  of  sncb  sbip 
or  vessel,  or  (during  tbe  absence  of  teeb  captain  or  other  oiloer  on 
leave  or  on  separate  service)  by  tbe  commanding  oScer  of  such  ship  or 
vessel  for  the  time  being  t  and  who,  in  that  case,  shall  state  at  tbe 
foot  of  such  attestation  the  absence  of  sncb  captain  or  other  cosh 
manding  oflker  from  sncb  sbip  or  vessel,  at  tbe  time  of  the  ezecutioa 
of  sncb  will  or  letter  of  attorney,  and  the  occasion  thereof;  or  in 
case  of  the  inability  of  sifcb  captain  or  commanding  officer,  by  ranaa 
of  wounds  or  sickness,  to  attest  any  such  will  or  letter  of  attorney, 
then,  unless  such  letter  of  attorney  or  will  shall  be  esecated  in  tbe 
presence  of  and  attested  by  tbe  first  lieutenant  or  other  officer  next 
in  command  of  such  sbip  or  vessel,  who  shall  stale  at  tbe  foot  of  sncb 
attestation  tbe  inability  of  sncb  captaia  or  commanding  officer  to  at- 
test the  same:  in  case  any  such  letter  of  attorney  or  will  shall  be 
made  by  any  such  petty  officer  or  seamaji,  non-cdmmissioned  officer  or 
marines  or  marine,  in  any  of  his  miy^y**  hospitals,  or  on  board  any 
of  his  miyesty's  hospital  ships,  or  in  any  military  or  merchant  hos- 
pital, or  St  any  sick  quarters  either  at  home  Pr  abroad,  unless  inch 
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letter  of  attorney  or  will  shall  be  ex^cated  in  the  presence  of  and 
attested  by  the  governor,  physician,  surgeon,  assistant-surgeon,  agent, 
«r  chaplain  of  any  such  hospital  or  sick  quarters  of  his  majesty,  or  bj 
the  commanding  ottcer,  agent,  physician,  surgeon,  a^istant-surgeony 
•r  chaplain  for  the  time  being  of  any  such  honpital  ship,  or  by  the  phy* 
tican,  surgeon,  assistant-surgeon,  agent,  chaplain,  or  chief  officer  of 
fuch  military  or  merchant  hospital,  or  other  side  quarters,,  or  one  of 
them :  in  case  any  such  letter  of  attorney  or  will  shall  be  made  by 
any  such  petty  officer  or  seaman,  non-commissioned  officer  of  marinen 
•r  mar/ne,  on  board  of  any  ship  or  vessel  in  the  transport  service,  or 
io  any  merchant  ship  or  vessel,  unless  the  same  shall  be  executed  Ift 
the  presence  of  and  attested  by  some  commission  or  warrant  officer^ 
^r  chaplain  inhi»majesty*snavy,  or  some  commissioned  officer  or  chap- 
Ihiti  belonging  to  his  majesty^  land  forces  or  royal  marines,  or  the 
governor,  physician,  suVgeon,  assislant^surgeon,  or  agent  of  any  hoi* 
ptfal  fuhiH  majesty's  naval  or  military  service,  who  may  happen  to  be 
then  on  board  4f  such  transport  or  merchant  vessel,  or  by  the  master 
ar  irst  mate  of  sach  transport  or  merchant  vessel,  or  one  of  them  t 
in  case  any  such  letter  of  attorney  or  will  shall  be  made  by  any  sqcl^ 
petty  officer  or  seaman,  non-commissioned  officer  of  marines  or  nia^> 
fine,  after  he  shall  have  been  discharged  from  his  majesty's  service  $ 
or  if  such  letter  of  attorney  shall  be  made  by  the  executors  or  ad* 
■linistrators  of  any  such  petty  officer  or  seaman,  non-commissioned 
atRcer  of  marines  or  marine,,  unless  the  same  (if  the  party  making 
inch  letter  of  attorney  or  will  shall  then'  reside  in  London  or  West- 
nlnster,  or  within  the  Bills  of  Mortality)  shall  be  executed  in  the 
irretence  of  and  attested  by  the  inspector  for  the  time  being  of  sea^ 
inen*s  wills  and  powers  of  attorney,  or  his  assistant  or  clerk;  or  un» 
less  the  same  (if  the  party  malcing  such  letter  of  attorney  or  will  shall 
t!hen  reside  at  or  within  the  distance  of  seven  miles  from  any  jport  or 
place  where  the  wages  of  seamen  in  his  mi^esty^s  service  are  paid^ 
•hall  he  executed  in  the  presence  of  and  attested  by  one  of  the  clerks 
in  the  office  of  the  treasurer  of  the  navy,  resident  at  such  port  or 
place;  or  unless  the  same  (if  the  party  making  surh  letter  of  attorney 
er  wlH  shall  then  reside  at  any  other  place  in  Great  Britain  or  Ire*- 
buid,  or  in  the  inlands  of  Guernsey,  Jersey ,^  Alderney,  Sark,  or  Man): 
^11  be  executed  in  the  presence  of  and  attested  by  one  of  his  ma-- 
Jesty*s  jubtices  of  the  peace,  or  by  the  minister  or  officiating  minister 
•r  curate  of  the  parish  or  pluce  in  which  such  letter  of  attorney  or 
will  shall  be  executed  ;  or  unless  the  same  (if  tlie  party  m&king  sncb' 
inter  of  aflorney  or  will  shall  then  reside  in  any.  other  part  of  his 
majesty's  domioronfi,  0r  any  colony,  plantation,  settfemcnt,  forty 
ffiwforyy  «r  aoy  otherforeifo  poWes&ion  or  depMdracy  of  his  mi^eny, 
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kit  hcirv  or  tacceaon,  or  Any  wttleneDt  within  the  charter  of  the  But 
India  company)  shall  be  executed  in  the  presence  of  and  attested  by 
some  commission  or  warrant  ofllcer  or  chaplain  of  hu  nuyesty^s  navji 
or  commission  officer  of  royal  marines,  or  the  commissioner  of  the 
navy,  or  naval  storekeeper  at  one  of  bis  migesty's  naval  yards,  ort 
minister  of  the  chnrch  of  £nf1and  or  Scotland,  or  a  magistnle  or 
principal  officer,  residing  in  any  snch  bland,  colony,  plantation, set- 
tlement, fort,  factory,  or  other  possesion  or  dependency  of  his  uMr 
jesty,  or  settlement  within  the  charter  of  the  East  India  company, 
(or  if  the  party  making  such  letter  of  attorney  or  will  shall  then  re- 
Kide  at  any  place  not  within  his  majesty's  dominions,  or  any  settle- 
ment, fort,  factory,  or  other  foreign  possession  or  dependency  of  his 
majesty,  bis  heirs  or  successors,  or  any  settlement  within  tbe  char- 
ter of  the  East  India  company),  unless  the  same  shall  be  executed  hi 
the  presence  of  and  attested  by  the  British  consul  or  vice  consult  or 
some  officer  having  a  public  appointment  or  commission,  civil,  naval, 
or  military,  under  his  majesty's  government,  or  by  a  magistrate  or 
notary  public,  of  or  near  the  place  where  such  letter  of  attorney  or 
will  shall  be  executed,  s.  S. 

Letters  of  attorney  and  wills  executed  in  foreign  prisons  shall  be 
valid,  if  attested  in  the  manner  required  by  the  recited  actsoraoy  of 
them;  provided  every  such  letter  of  attorney  or  will  shall  have  been 
executed  in  the  presence  of  and  attested  by  some  commission  or  war- 
rant officer  of  his  migesty^s  navy,  commission  officer  of  royal  marines, 
physician,  surgeon,  assistant-surgeon,  agent  or  chaplain  io  some  naval 
hospital,  or  some  commission  officer,  physician,  sui^eoo,  asBistant- 
surgeon,  or  chaplain  of  the  army,  or  any  notary  public,  any  thing  m 
the  said  recited  acto  or  any  of  them,  or  in  any  other  act  or  acts,  to  tbe 
contrary  thereof  in  anywise  notwithstanding;  but  so  as  not  to  invali- 
date or  disturb  any  payment  which  hath  been  already  made  under  any 
letter  of  administration,  certificates,  or  otherwise,  pursiyint  to  the  said 
recited  acts  or  any  of  them,  in  consequence  of  the  rejection  of  «oy 
such  wills  as  may  have  been  rejected  by  tbe  inspector  of  seamen  i 
wills  fur  want  of  the  due  attestation  thereof,  Jiccording  to  thedirec* 
tions  of  the  said  recited  acts  or  any  of  them,  s.  S. 

No  seaman *s  >vill  contained  in  the  same  instrument  with  a  letter  of 
attorney  shall  be  valid :  and  all  such  wills,  &c«  must  be  entered  on  (be 
.muster  book,  s.  4, 5. 

Letters  of  attorney  and  wills  shall  be  examined  by  the  inspector, 
and  approved  if  found  authentic,  s.  6. 

No  letter  of  attorney  shall  be  passed  by  the  inspector  antil  a  certi- 
ficate is  produced  of  the  testators  actual  service,  unlem  snch  ^^^ 
•f  attorney  shall  have  been  executed  on  board  the  ship  to  which  snch. 
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4petty  oAcer  &c.  belonged,  in  the  nanaer  mad  form  directed  by  this 
act,  or  nolest  rr asonable  cause  tball  be  shewn  to  aad  allowed  of  by 
the  said  treasurer,  paymaster  or  inspector,  for  dispensing  with  such 
certificate,  s.  7. 

Sections  8  to  88  detail  at  very  great  length  (too  great  indeed  to 
admit  of  insertion  here)  the  manner  in  which  probates  or  letters  of 
administration  (if  a  neamen  die  intestate)  are  respectively  to  be  Imned, 
and  the  intestate^s  property  is  to  be  disposed  of. 

Petty  officers  forging  certificates  are  punishable  for  perjury ;  and 
pen^ins  falsely  representing  next  of  kin  are  transportable  for  seven 
years,  as  also  are  persons  (for  7  or  14  years  at  the  judge*s  discretion,) 
wIm»  forge  the  names  of  clergymen  or  others,  who  are  required  to 
act  under  this  act,  s.  99, 30, 81. 

Persons  personating  petty  officers,  Ac.  or  their  relatives,  or  credi-* 
iorSf  or  bringing  either  wills  or  letters  of  attorney,  shall  suffer  death 
without  benefit  of  clergy,  s.  39. 

And  to  prevent  doubts  as  to  the  persons  who  shall  be  deemed  petty 
oficers,  dec.  it  is  enacted,  that  every  part  of  the  complement  of 
every  ship  or  vessel  in  his  majcfty*s  navy,  shall  be  petty  or  inferior 
officers,  seamen,  non-com misioned  officer  of  marines,  or  marines, 
excepting  such  as  appear  by  the  books  of  such  ships,  to  be  admirals 
or  flag  officers,  captains,  lieutenants,  masters,  second  masters  and 
pilots,  physicians,  surgeons^  asistant  surgeons,  chaplains,  secretari(  i 
to  flag  officers  and  their  clerks,  pursers,  boatswains,  gunners,  car* 
pentersand  commissioned  officers  of  marines,  s.  83. 

Penalties  of  former  acts  are  to  be  sued  for  by  treasurers  of  the 
navy,  and  be  applied  to  the  use  of  the  commissioners  of  Greenwich 
hospital,  s.  34, 35. 

No  assignment  of  prize-money  shall  be  valid  unlem  they  express 
the  consideration  money,  s.  37. 

The  provisions  of  M  Geo.  3.  c.  93.  as  to  distribution  of  prizes  are 
extended  to  seizures  under  revenue  laws,  &c.  s.  38. 

No  prize  agents  shall  act  after  expiration  or  revocation  of  their 
licences,  on  pain  of  being  punished  for  a  misdemeanor,  as  court  of 
justice  shall  direct ;  nor  shall  such  agents  produce  orders  for  payment 
of  prize  money  prf pared  within  six  miles  of  place  of  payment,  on 
pain  of  forfeiting  60/.  s.  39, 40. 

All  letters  and  packets  addreoed  to  or  sent  by  the  said  treasurer 
or  paymaster  of  the  navy  for  the  time  being,  shall  be  sent  and  received 
free  from  the  duty  of  postage,  in  the  same  manner  and  under  the 
same  restrictions  as  the  clerk,  assistant,  and  chief  clerk  without  doors  of 
the  house  of  commons  of  the  united  kingdom  of  Great  Britain  and 
Ireland  now  send  aad  receive  the  same,  s.  41. 
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80  may  Ictlec*,  ft*,  lent  to  at  by  tke  Intpectar  «i4  aastotBat  inspect 
«or«rwMnea*ii  wills,  i.4t. 

Bot  if  any  tospeclor  •r  awiHuit  inspector  0f  scaiiMui'f  wills,  or  mmy 
other  per&OD,  shall  send  or  cooTey  nnder  any  of  the  cowen  afem^dv 
•ny  writing,  p»p«r«  or  ]miycH,  mher  tliaM  rbose  reUntn;  to  ite  Viisl- 
negs  or  afktrs  of  tlw  saM  oScp  «f  inspector  ofseanen's  wills,  tft* 
liefton  so  o4f  ndinf  siiall  far  erery  sack  oicace  forfeit  and  pay  tlie  anna 
of  100/.  8.  43. 

AH  bar^insfer  8<»aaken*s  pay  are  «btolately  vnl4,  s.  44. 

AH  raptains  shall  deliver  to  dlidHirged  seamen,  eerttHentesaf  1 
«lce,  s.  46. 

Orden  exfcnted  by  semnea  fisr  pnyini^  wages  not  nbore  10L 
be  paid.     Bot  no  run  men  are  to  receive  any  wages  oatil^  ft.  takem 
od;s.46^47. 

Strips  beiiig  twelve  no«ths  pay  In  arrear  are  to  be  paid  oS;  an 
coming  into  port,  a.  48. 

All  inoaths  mentioned  in  this  and  preceding  acts  of  parluuneot  velsb- 
ttog  to  tbc  navy -Shan  be  reckoned  calendar  months,  excepting  osAy 
tn  the  computation  of  pay,  wages,  and  other  allowances,  wkfch. 
shall  be  computed  and  cost  by  reckoning  twenty-eigbt  days  to  the 
ssonth,  according  to  the  asuai  pf'a<>tice  of  the  Aavy,  s.  49« 

Lieutenants  aae  to  sign  names  in  master  books,  s.  50. 

Captains  or  commauders  of  ships,  sailing  from  foreign  stwiiogsy  or 
being  renMFved  to  oAer  ships,  shall  ttaaMntt  perfect  awstet  books, 
S.5I,  58. 

Discharged  semcen  may  mceit e  wagvs  at  ports  wbeae  there  it  no. 
mrral  commi»ioner,  from  nnwal  stOK  keeper  or  naval  oflteeral  snciic 
porU;  or  proof  of  the  identity  of  such  seamen^  s.  63. 

TfVttsurpr  anfl  coinmisMoners  of  the  navy  may  act  asjnstlcea,  fe.&5i» 

The  commission (^rs  of  the  navy  shall  deliver  sntleii*nt  ^oantitles  of 
blank  crrtirnsntes  of  diRcharge,  to  nil  captoins  and  oCcewta  the  eom« 
noand  of  any  of  his  majesty  *8  ships;  and  «be  Inasuvetof  the  navy  skaift 
cause  to  be  printed  an  nbstraet  cf  tbe  provisions  aind  regnlatioBt 
contuified  in  tbis  and  other  acts  of  panrHanieut,  reapectiniB^  the  payment 
of  tke  toyal  nnvy,  and  send  or  deliver  a  compeievi;^  numher  of  copiea 
fbereof  to  the  principal  oflk!ef%  and  commissioners  of  bis  majesty *v 
navy  at  borne  and  abroad,  to  the  commissioners  for  taking  care  aT 
sick  and  wounded,  sea?neh  tn  the  vommlssioners  fop  conducting  kis 
majf  «ty*s  transport  service,  to  the  commissioners  of  excite  and  tbo* 
customs  in  England ,  Scotland,  and  Iceland,  to  the  g<ovenion  of  b^ 
xnnfcsf y\s  colonies  and  plantations,  and  to  the  govevnon  of  the  se^ 
tlrmendi  witlitn  the  charter  of  t!he  Ea«t  India  company,  tobfsma-^ 
jcsty's  coubuls  abroad,  to  the  receivers  geaeml  ^  kmd  tax  fhvongkovl 
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Orcat  Britain,  to  the  ref^ittrars  and  deputy  regittran  of  the  preroga- 
tiYe  coQit  of  Canterbury,  to  the  clerks  of  the  cheque  of  his  majesty's 
dock  yards,  to  the  governors  and  agents  of  royal  hospitals,  to  the 
commanding  otBcers  of  the  several  divisions  of  marines,  all  of  whom 
are  strictly  enjoined  to  hang  up  the  same  in  some  conspiruoos  part 
of  their  several  offires,  and  to  promulgate  the  same  as  effectually  as 
they  can  in  their  respective  situations ;  and  the  commissioners  for 
executing  the  oflkeof  lord  high  ndmiral  of  the  united  kingdom  for 
the  time  being,  shall  cause  a  competent  number  of  the  copies  of  the 
■aid  abstificts  to  be  deliver^  to  the  captains  and  commanders  of  all 
■hipnand  vessels  In  his  majesty *s  service  j  and  every  such  captain  or 
commander,  as  soon  as  the  ship  or  vessel  under  his  command  yhall  be 
put  into  sea  pay,  shall  cause  one  of  the  said  printed  abstracts,  together 
vrith  the  articles  of  war,  to  be  hung  up  and  affixed  to  the  mont  public 
place  of  such  ship  or  vesMl«  and  shall  cause  the  same  to  be  constantly 
kept  up  and  renewed,  so  that  they  may  be  at  all  times  accessible  to 
the  inferior  officers  and  seamen  on  board  of  such  ships  or  vesseb;  and 
every  such  captain  or  commander  shall  cause  such  abstracts  to  be 

'madibly  and  distinctly  read  over  once  every  month,  in  the  presence  of 
the  officers  and  seamen  of  such  shipd  or  vessels,  immediately  after 

•  the  articles  of  war  are  read ;  and  tue  reading  of  the  articles  of  war 
and  of  the  said  abstracts,  and  the  days  when  read,  shall  be  attested 

'by  the  captain  or  commander  and  the  usual  signing  officers  of  such 
•hip  or  vessel,  at  the  foot  of  the  muster  books  of  such  ship  or  vessel, 

*%efore  they  are  transmitted  to  the  commisioners  of  the  navy  ;  and  the 

-eommissioners  are  strictly  charged  and  directed  to  inquire  whether 
the  directions  hereby  given  for  hanging  up  and  affixing  the  said  ab- 
ftract  and  articles  of  war,  and  for  reading  of  the  same  as  aforesaid, 
have  been  duly  observed  by  the  captain  or  commander  of  such  ship 
or  vessel,  which  commissioners  shall  not  grant  to  such  captain  or 
commsnderhis  general  certificate  until  they  are  fully  satisfied  thereof; 
to  the  end  that  every  seaman  employed  in  the  royal  navy  of  the  united 
kingdom,  may  at  one  and  the  same  time  hear  and  know  the  forfeitures 
and  punishments  be  is  liable  to  for  any  neglect  or  disobedience,  and 
likewise  the  encouragements  and  benefits  to  which  he  is  entitled  by 
a  due  and  faithful  performance  of  his  duty  t  and  that  upon  suffering 
any  oppression  or  injury  In  such  service,  he  may  be  better  enabled  to 
lay  his  complaint  before  the  lord  high  admiral  of  Great  Britain,  or 
-the  commissioners  for  executing  the  office  of  lord  high  admiral  of 
Great  Britain,  who  are  hereby  respectively  charged  and  directed, 
upon  any  complaint  being  laid,  strictly  to  enquire  into  the  circuro- 
stances  of  the  same,  and  to  grant  immediate  redress  therein,  if  suth 

.flompUint  shall  be  justly  founded,  and  to  take  special  and  constant 
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ewe  that  tbif  ac^  mmI  othen  rdsUm^  «e  the  Ba?y»  l»  Mly  mmjUSM 
WiU  Mid  piiDCl«aIly  carriH  into  i^xecution,  i^  57. 

S  LA  VERY.  By  th<»  M  Geo.  3.  c.  5».  all  shiyn  cr  vcsseli  take*  «ai 
csa^mnH  forcarrjfiiif  oa  the  slave  trade,  may  be  regialeft4  n 
British  built  ikips,  aod  enjoy  all  the  prWileges  of  British  hailt  sh  if 
acoonlinffty. 

SMMUGGLING.  By  52  Geo.  3.  r.  143.  pcrsoa*  anistiag  viih 
aims  id  the  iiie|>;a!  exportatioa  of  wool  or  other  f  oods^  or  ia  any  ww^ 
oppoiiaf  the  execution  of  the  rpveaae  law>»  or  liiootiflif  tt  iwfli*^ 
oAoer»|  aod  alto  penoat  aiding,  abetting,  or  aaiialing  thcMiB,  Ml 
on  conviction,  be  fc«il<y  ^^  a  felony  withoot  benefit  of  cioi|pr«  tt^ 
•hall  uilTcr  drath  as  felons  accordingly,  s.  11. 

STORES.  ByM  G<o.3.rZ  197.  the  stftta  test  and  10»  W.  S.C. 
41.  e  Geo.  I.e.  a  17  Geo.S.  c.  40.  and  40  Gee.  3.e.  1».  mhrn 
relates  to  naval  store*,  are  extended  to  all  pablie  stores  whatsoever^ 
and  the  penalties  thereof  arc  oateaded  to  all  wMothofiied  pensii 
inter Mieddliag  therewith,  &  8. 

T  • 

TOLL.  By  A5  Geo.  3.  c,  119.  the  trustees  of  torapike  roads  aif 
enpowered  to  exempt  carriages  having  wheels  of  the  description  me9 
tioned  la  act  froti  Mis  itsposed  for  over-weight,  except  ia  certiiB 
cases,  8. 1.  •  ^^ 

Any  sevea  trastees  rnty  also  reduce  other  tolls,  bot  aot  withee*  m 
lessee's  coosMit  previously  beiag  given  in  writtng,  8)  3.      « 

HIGH  TREASON.  By  thS  64  Geo.  3.  c.  146.  theseatesce  * 
judgriient  to  be  ^roaoaoced  against  any  person  convicted  of  high  tiwor 
SOD  shall  be,  that  such  person  shall  he  drawn  on  a  hurdle  ia  the  place 
of  execution,  and  be  there  hanged  by  the  neck  until  mch  penoa  ^ 
dead  $  and  that  afterwards  the  head  shall  be  severed  fross  the  body  « 
of  Mich  perMMs^  and  the  body  divided  into  four  qaarten,  shall  bedls^ 
posed  of  as  his  majesty  and  his  soccessors  shall  think  fit,  s.  !• 

Bat  his  msjesty  may  alter  such  sentence  by  warrant  under  hu  s^g* 
manual,  ceantersigned  by  one  of  the  principal  secretaries  of  sw^ 
and  order  that  such  person  as  aforesaid  shall  not  be  drawn,  bat  sbsli 
be  taken  fan  such  manner  as  in  the  said  warrant  shall  be  expre^sd, 
the  place  of  execution,  and  that  snch  person  shall  net  he  there  ban^ 
by  the  neck,  b«t  that  instead  thereof  the  head  shall  be  there  >«▼««** 
^om  the  body  of  such  person  whilst  alive,  and  that  such  wanant  laay 
tiiMct  and  order  bow  and  in  what  manner  the  body,  head,  and  f 
ters  of  sodh  person  shall  be  disposed  of;  and  it  shall  be  Uwfol  ^^ 
eheriflf  or  other  person  or  persons  to  whom  such  warrant  shall  ? 
dressed,  and  whom  it  fhall  coacem,  tft  ean^y  the  mme  i^to  ezeoua«« 
AOeordinglyy  t«9.  , 


.^ 
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WAGES.     By  58  Geo,  3.  c.  40.  i  the  8ta<irte(t  5  Eliv;.  <*.  4. ;   *    *    ' . 

c.  •.   (Seoteli  acts,  !Md  paritaitt«»i,    Jar.    I.)   anil    I  fit  ;•  .      i 

Cw.  9.  wkich  cmp«wertd  mogismtf*  to  fix  «iipCH,  art^  r^t:pt'ct*\'*)y 
r«fi«a|«d<  ani  all  ovdkn,  OMule  by  mafistr.tes  uii<i<>r  fhoso  acts  are 
rttprctively  refiralMl. 

WOOL.  By  tbf? 56  G«o.  S.  r.  148.  the  dutir«>  ^raoted by  thestatntci 
48 Oev. 3b €.  89. f  45 Oeo.  S*  c.  90.  ?  54 Geo.  8.  <*.  89.  (  17  G«o. 9.  r.  50.  | 
mod  19  Geo.  3.  c.  56.  oo  tbcp»««bas^iDo«)ey  aeiting  on  sales  h\  auction 
for  the  benefit  ofthe  throwers  or  first  purchasers  of  sheep*swool  shuli  be- 
i«4aced  to2<f.  oit  every  20«.  of  the  purchases  and  such  duty  shall  be 
levied  and  applied  as  heretofore,  s.  1,2. 

By  the  54  Geo.  3.  c.  78.  so^nMM^of  9and  10  W.3.  c.  40. ;  and  98 
Geo.  3.  c  38.  is  repealed,  as  requires  that  notice  shall  be  given  or 
entry  made  by  the  owner  or  owners  of  wool  shorn  or  honsed,  or  laid 
up  or  lodged,  within  ten  miles  of  the  sea  side,  or  as  requires  any  cer- 
tificate of  any  wool  or  number  of  fleeces  shorn  or  housed,  or  removed 
or  disposed  of,  or  as  requires  notice  or  bond  to  be'given  or  ootry  made 
or  any  permit  to  be  tal^en  onjt  or  licensed  certifiaite  or  other  instru- 
ment hrfore  the  removal  of  any  wool,  or  as  requires  wy  ceftificate  to 
be  taken  from  any  officer^  or  as  prohibits  any  arsons  residing  near 
the  sea  fram  selling  or  buying  wool  without  J||,avi9g'ejitercd.  into  bone*, 
or  as  inl^clf  to  forfeitare>  wqpl  carried  tpwarde  tb.e  sea  tide,  unless 
the  same  has  beco  cntarediY  or  as  subjects  wool  first  found  within  ten 
miles  af  the  sea  to  forfeiture,  if  afterwards  IqdgH  within  fifteen  milr  s 
ofthe  sei^  or  as  sol^ects  aay  Wf ol  or  any  hgrses  ^r  carri^ei^ carrying 
the  same  between  sun-set  and  sun-rise  to  any  forfeiture,  shall  be  and- 
the  same  is  hereby  repealed.    By  53  G.  3.  c.  108. 

WOOLLEN  CLOTH  (interment  in).  By  tfle  53  G.  3.  c.  106.  the  sto : 
tutes  30  Car.  9.  (mis-printed,  G.  9.  in  the  body  of  this  work)  and  39 
Car.  9.  c.  1.  requiring  the  hurial  of  the  dead  in  woollen,  are  repectively 
repealed  ;  and  all  persons  are  i|||eiqpified  against  whom  no  actions 
shall  have  been  brought  before  July  1,  1814.  And  where  actions 
have  been  brought  before  that  day,  the  plaintiff  shall  be  allowed  only 
their  costs. 

WRITS  OF  ASSISTANCE  (daration  of).  By  54  Geo.  3.  c.  4«. 
writs  of  assistance  under  the  seal  of  his  majesty's  court  of  Exchequer 
in  England  and  Scotland  respectively,  which  on  or  before  the  passing 
of  this  act  have  been  issued,  or  at  any  time  hereafter  may  be  issued, 
during  the  reign  of  his  present  miyesty,  in  pursuance  of  the  13  and 
14  Car.  9.  c  11. 1  and  5  Anne  c.  8.  shall  not  be  held  vacated  or  detei- 
niined  by  the  death  or  resignation  of  all  or  any  af  the  caaMnimionei^ 
named  therein,  or  in  consequence  of  the  r^voj^tion  ofthe  pliant  b{ 


' 
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which  the  aaid  conwiiisioners  were  conititiitH  and  appointed ;  bat 
every  sach  writ  iball  have  full  force,  and  shall  be  valid,  durtD|  the 
vrhole  ut  hii  laid  ai^iesty'i  reign ;  aad  every. writ  of  sMbtance  which, 
may  be  i»aed  daring  any  succeeding  r<  ign  fbali  ia  like  manner  be  de- 
terminable only  upon  the  demifie  of  the  crown ;  aad  all  and  every  the 
officers  and  ministers,  vice  admirals,  justices  of  the  peace,  mayors, 
sfaeriCs,  constables,  bailiff's,  headboroughs,  and  all  other  the  oficers 
ministers,  and  subjects  mentioned  in  any  such  writ  of  aasistanoe,  are 
required  to  pay  due  obedience  thereto  accordingly. 


ERRATA. 

.  £,  i,  i,  £,  s.  d. 

Page  653,    last  line  but  4,  for    1  0  0  read    8  0  0 

Hid, S,  —    S  0  0  -^    5  0  0 

6M,   line  1,   for  »  0  0    15  0  0 

f*i<r.      -~  8,    —  SO  0  0 «S  0  0 

ibid.      --3,    —  45  0  0    SO  0  0 

mL      —  4,    —  00  0  0    40  0  0 

ibid.      —  5,    —  75  0  0    50  0  0 

ibid.           6,    ^  80  0  0    60  0  0 

ibid.      —  7,    —  ©0  0  0    80  0  6 


END. 


F^ward  Ho(1»on,  Printer, 
Ore**  Street,  lUtum  Gardes* 


MODERN  PUBLICATIONS 

Ann 

PUBMSUEB   BT 

SIMPKIN  AND  MARSHALL; 

SUUicner^s  Courts  Ludgaie  Street,  London^ 

AND    SOLD    BY   ALL   BOOKSBLLBEt. 

CROSBY^fi COMPLETE  HOUSEKEEPER^i  AC 

COUNT  BOCK  wid  FAMILY  JOURNAL  for  >8l6t  contaioiof 
KnlMl  Pafcs  for  k<epin|:  mo  Accouat  of  £iip«MM  ht  eftry  Day  ia  tb« 
Year;  Markctins  taUctf  C«<u:]l  FarM,  and  other  new  aad  uaofiil 
Matter,  ai- 

The  WHOLE  WORKS  of  the  Rev.  JAMES  HER. 

VBV,  A.  M.  a  new  and  fine  edition^  4  vob.  19RO.  94*.  hoards. 

AUo  by  the  tame  Author,  pnhlishcd  leparaUly,  in  ft  Tola,  iftmo.  lot. 
boards  TRERON  and  A1FA8IO  -,  or,  a  Smitm  of  Dta1o|riiea  tad  Let* 
uia  «|iootha  moat  loiportaoC  and  intertitinf  tuhjeet*. 

FOrrS  COMPENDIOUS  LAW  DICTIONARY, 

eontaioinx  both  an  Explanation  of  the  Tenoa  and  the  Law  itself  ^  lor 
the  nae  of  the  Country  GentlemeR^  the  MerchMut*  and  the  professional 
Von.  By  T.  POTTg,  Gent.  In  one  vol.  linio.  loa,;  or  in  g^.  with 
lar£e  Kaifim  for  Notes,  16s.  boards,  a  new  editioo,  reriMd,  .aadcorrected, 
^eluding  the  Mw  Stamp  Act,  and  other  Acta  of  the  last  Session  df 
PsrUament. 

It  has  been  both  the  aim  and  wiah  of  the  Editor  to  render  this  Work 
ecrTiceable  to  the  llerchant  nod  Trader,  who,  amidst  the  rariety  of  bo- 
ainess,  hare  little  leisure  to  consult  elaborate  works ;  the  most  eminent 
Writers  ou  the  Bankrupt  Laws,  losorance,  Bills  of  Exchange,  ^.  hara 
llierefbM  boen  carefully  consulted  ond  sscplained,  and  the  Conuty 
Courts,  Cooru  Borao,  Courts  Lect,  Gmne  and  Tithes,  dearly  but  con- 
«aeeiy  treated;  and  the  authorities  being  given,  will  serve  the  professional 
1MB  as  a  vost  completf  indfn,  to  direct  his  attcotion  to  any  poM  under 
coosidcraiioQ. 

DOMESTIC  MANAGEMENT,  or  the  HEALTH- 
FUL Cf^OEEBY  HOOE.  on  eeononiical  prhiciphss,  and  adapted  fer 
nnivprsal  use.  Comprising  culinary  and  other  very  useful  mIscellaQeooa 
RECEIPT!!',  sud  iustruciiouf  for  making  W^T^ES.  An  ESSAY  Olf 
PIET,  considered  as  the  most  natoral  meann  pf  pt'esennog  Health ; 
PlETiNG  of  CHIUJREN ;  and  Method  of  treating  such  trifling  mo* 
^cal  cases,  as  com^  wlihl*  the  sphere  of  Domestic  Management.  By 
^  LADY.  The  second  Edition  in  a  neatly  printed  Volume^  ismo. 
oi»liirg<d,  corrected,  ^i^d  materiaUy  improved,  price  6s  boards, 

HYMNS  AND  POEMS,  Doctrinal  and  Expcriraen* 

tal  on  a  variety  of  Subjects,  designed  for  those  wbq  know  the  Plague  of 
their  own  Heart,  and  are  convinced  thnt  Salvation  is  mtirely  of  Grace. 
The  fourth  Ed itioq  revised.  By  PANIEU  UEEBEET  of  Sodbwy. 
Trice  3i,  ()4.hotrdB|  4a,  hound. 


Books,  pMished  by  Simpkin  and  Marshall. 


JONES'g   ACCOUNT  of  the  remarkable   Effects 

•fthe  Bam  Mcdicinak  d^HUSSON,  (or  tke  Fraoch  Medicine;  in  ike 
Goaty  4*.  6d.  iMwrdi. 

An  EPITOME   of   MODERN    SURGERY,    by 

SAMUEL  COOPER,  Author  of  tbe  Dictionary  of  Pnctical  5or« 
gtrft  te.  9t.  6d»  boartb. 

THE  DEATH  OF  ABEL,  from  the  German  of 

M.  GE8SNEK,  i«.  3d.  boards.  A  fine  Edition,  hot-prcsaed^aad  liif  hly 
finished  Frontispiece,  by  Romney,Qeatiy  half-bonnd,  as. 

A  TOKEN  FOR  CHILDREN;  being  an  exact 

Account  of  the  CooTertion,  Holy  and  Exemplary  Lives,  and  Jojfbl 
Deaths,  of  several  YonoK  Children,  in  two  Parts,  fiy  the  £ev.  J  AMiiS 
JANEWAY,  Minister  of  the  Gospel,  is.  sewed,  is.  3d.  boards. 

The  LAY  of  the  POOR  FIDDLER,  a  Parody  or 

Scott^s  Lay  of  the  Last  Minstrel,  foolscap,  5s.  boards. 

POPE'S  ESSAY  05f  MAN,  a  new  Edition,  to 

which  is  prefixed  the  Life  of  the  Author,  and  Obserrations  00  his  Ge» 
■ins  and  Writings,  4s.  boards. 

WISDOM  IN  MINIATURE,  or  the  young  Gen- 

llemcn  and  Lady^s  Pleasing  Instructor,  beiug  a  collection  of  Diving 
Moral,  and  Hiatorical  Sentences,  selected  from  the  best  Authors,  is.  3d. 
boards* 

HIEROGLTPHICAL    BIBLE,  a  New  Improved 

Edition,  containing  138  Texts  of  Scripture,  and  nearly  400  appropri* 
ate  Hieroglyphica,  engraved  on  wood,  by  WILLIAMS,  is.  boards. 

The  DOMESTIC  PHARMACOPOEIA;    or  com- 

plete  Medical  Guide  for  Families,  with  an  Appendix  of  favourite  and 
Domestic  Remedies,  Medicaments,  kc,  which  being  calculated  to  meet 
and  combat  successfully  all  Incidental  Attacks  of  Disease,  it  is  incum- 
bent on  every  prudent  Family  to  possess,  5s.  boards. 

CROSBY'S  LONDON  UNIVERSAL  LETTER 

WRITER,  a  great  variety  of  plain,  easy,  entertaining,  and  fsmillar 
Original  Letters  on  Friendship,  Business,  Love,  and  Education,  Fonna 
of  Petitions,  Methods  of  addressing  Superiors,  Instructions  for  Writsuf, 
Ice.  IS.  sewed,    is.  6d.  bound. 

THE  EXPEDITIOUS   INSTRUCTOR;    or  the 

Art  of  Reading,  Writing,  and  Arithmetic,  rendered  easy,  a  new  Edition, 
improved  by  Mr.  LEVE'IT,  u.  sewed. 

CHESTERFIELD^S    ADVICE^  TO    HIS    SON, 

.  is.  3d  boards. 

PATHETIC,    SENTIMENTAL,    and   MORAL 

NARRATIVES  ;  selected  from  the  best  Authors,  with  plates,  a  vola. 
Iimo.  royal  \%*.  and  demy  iimo  I2s.  boards. 

THE  UNIVERSAL  RESTORATION,  exhibited 

in  a  series  of  Dialogues  between  a  Minister  aod  his  Frieud  ;  wherein 
the  most  formidable  Objections  are  stated  and  fully  answered.  By 
ELHANAN  WINCHESTER.  Fourth  edition,  with  Notes,  fcc.  by 
W.  ViDLBR,  as.  6d.  boardi. 


Books  published  by  SirApkin  and  MarshaU.         8 
.    A  COMMENTARY  on  the  BOOK  of  PSALMS. 

By  GEORGE  HORNE,  late  Lord  Bitbop  of  Norwich,  2toIs.  a4ni«. 
«Ub  fioe  Frontispieces  and  Vignettes,  9s*  boards. 

THOUGHTS  on  the  MARRIAGES  of  the  POOR, 

eontaioin^  Instructions  for  their  Conduct,  before  and  after  entering  into 
that  important  State,  is.  6d. 

ROMANTIC  TALES.    By  M.  G.  Lewis,  Author 

of  the  Monk,  Adelgitba,  ftc.  4  vols.  t4s.  boards. 

MASON'S    PIRATES;    or    the   History  of    the 

Pirates,  Frce-Booiers,  or  Boocaniers  of  Ameiica,  41  boards. 

MEW  DUTY  of  MAN;  containing  the  Faith,  at 

well  as  Practice,  of  a  Christian,  with  piales,  demy  8?o.   las.  bonnd ; 
royal  i6s  boards. 

DONALDSON'S   BRITISH    MISCELLANY,   a 

Selection  of  Humourous,  Seotimental,  and  Moral  Poems,  is  6d  {wards.  \ 

The  COMPLETE  LETTER  WRITER;  contain- 

iog  fiimiliar  Letters  on  the  most  common  Occasions  in  Life,  to  which  is 
prefixed,  a  Compendious  English  Grammar,  is  6d  bound. 

SMITH'S  IMPROVED    FAMILY   WASHING 

BOOK;  containing  53  Weekly  LaundryBiUs,  alphabetically  arranged,  is. 
Also,  The  G£NTL£MAN^s  and  LADY^s  WASHING  BOOK,  on  the 
same  Plan,  6d  etfch. 

SERMONS    ON    VARIOUS    SUBJECTS.     Br 

THOMAS  BLUNDEL,  pastor  of  the  Baptist  Church,  Luton,  Bed* 
fordshire,  6s  boards. 

WRIGHT'S  SERMONS  on  Important   Subjects. 

5«  boards. 

THE  HISTORY  OF  ENGLAND,  in  ea6y  and  fa- 

miliar  Verse,  by  W.  R.  JOHNSON,  adapted  to  the  Memo^  of  Chil- 
dren at  an  early  Age,  3s.  half  bound. 

A  POETICAL  HISTORY  OF  GREECE,  by  the 

name  Author,  price  as.  6d.  half  bound. 

A  POETICAL    HISTORY  OF  ROME,  by  the 

name  Author,  price  9s.  6d.  half  bound. 

CROSBY'S  ELEGANT  PRECEPTOR,  being  an 

Introduction  to  the  Knowledge  of  the  World,  and  Useful  Accoinpltsh- 
ments,  is.  6d. 

A  NEW  INTRODUCTION  TO  BOOK-KEEP- 
ING, after  the  Ifali&n  Method,  by  the  Rer.  R.  TURNER,  L.L.D. 
late  of  Magdalen  College,  Oxford.  The  Fifth  Edition,  augmented  and 
carefully  corrected.    By  Mr.  MALHAM,  is. 

MORAL  TALES,  in  Prose  and    Verse,   selected 

from  the  best  Authors,  with  plates,  4  vols.  loa.  6d.  half  bound. 

BEATTIE'S  MINSTREL,  or  the  Progress  of  Ge- 

pStts,  and  other  Poems,  with  elegant  cuts,  designed  by  ThurttOBy  and 
CBgrBYed  by  Clennell,  5s.  boards. 


4       B^okspuUUud  if  Simpkin  Mnd  ManhtJi^ 


EVERY  MAN  HIS  OWN  CATTLE 

or  a  Pnctkftl  Tk«aiiw  on  the  PImmts  and  Cure  of  Oxiea,  Cq«%  mii4 
Sbeep.  Olwerrmtiou  oo  tlic  PArturitioB  of  the  Cow  oodl  Ewe,  ood  iImI 
dntnictire  malady  tbc  Kot  ip  abefp:  a  tuoely  atteatio*  to  wbicK  kai 
in  oiaay  dIalricU  beea  the  oMauB  of  taving  tbootandt  froa  tbat  hiibeito 
ooaaadnKd  faUl  diMaao,  Tbe  fourth  edition.  lo  ose  haadaoae  volwme,  * 
tro.  lot.  6d.  boarda.  By  FRANCIS  CLATER,  Farrier,  Cattle  Do«- 
tcr,  and  Drofgltt,  at  Retford, 

^  We  cannot  conjecture  by  what  accident  tbia  work  haa  been  ao  loaf 
manoticed  by  ns,  but  it  certainly  deierved  oinck  earlier  attention.  We  do 
not  heulatc  to  rt-commend  it  ttrongly  to  tbe  attention  of  all  peraoa*, 
who  arc  apecially  intcrcated  in  such  subjects.*'    JMtUk  Cti^  March, 

alia. 

Bft  ike  mme  Author, 

EVERY  MAN  HIS  OWN  FARRIER,   or,  the 

Whole  Art  laid  Open,  tbe  aind  edit,  entirely  re-composed,  and  iDCorpo- 
rating  the  taluable  improvemants  of  many  yeary  extentive  practice, 
wifb  npwards  of  One  Hnndred  New  Recipes,  never  before  puMiah^d, 
and  a  much  enlarged  Appendix  on  tbe  quality,  fXHnposition,  and  pro. 
paralioB  of  the  Tarioas  medicines.  In  oac  haadsome  volume  Sto.  aa. 
fxtrn  hoards.    By  FRANCIS  CL.ATE1L 

The  extraordinary  damaod  for  this  celebrated  pnblicatioB,  is  the  sorest 
criterion  of  its  real  utility.  The  true  description  of  every  pisorder, 
and  the  invaluable  Recipes  for  their  cure  j  tbe  aietbod  of  preparing  nnd 
oompooodiog  the  various  Medicines,  and  the  nsefol  remarks  on  applying 
them,  have  keen  triad,  approved,  and  met  with  uacsampled  success 
throughout  the  United  Kingdom. 

PSALM  and  HYMN  TUNES,  by  tbe  Rev.  Dr. 

ADDIMGTON,  eontainhig  all  the  Additions  and  Improvemeata  of  the 
13  former  editions,  and  now  much  enlarged  by  a  Selection  of  many 
Valuable  Tunes  and  Pieces  in  three  and  four  Parts,  accommodated  to 
the  various  Metrci  ia  Dr.  WATTS'S,and  tbe  different  collecUoQ  of 
Hymns  in  general  use. — This  edition  is  arranged  in  3vplamas,  and  coo* 
taia  the  greaicat  Number  of  taluable  Tancs  of  any  Woik  of  the  Kind. 
Price  5s.  each  volume, 

MACGOWAN'S  DEATH,  a  Vision,  or  the  Solema 

Uqpkrtiire  oTSaioU  wad  Si«Kn,  I*. 

PRIESTCRAFT  DEFENDED.a  SERMON,  occa- 

sioned  by  the  expulsion  of  fix  Yotmg  Oentlensaa  finom  the  University  of 
Oxford,  for  Praying,  Reading^  and  fiKponnding  tho  Sdiptarea,  hw 
J.MACGpWAN,6d. 

the  ARIAN'S  and  SOCINUN'S  MONITOR,  bj 

ditto,  6d. 

CHEARFUL  PIETY,  or  Religion  wHliout  Gloom; 

in  Letters,  by  the  Rer.  J.  BERRIDGE,  with  a  PortcaU^  a  Ufo,  suorf 
Kfotes, by  Mr.  Ct.  WRIGHT,  6d. 

The  BELIEVER'S  POCKET  COMPANION;  con- 

taininaa  Number  of  Passages  (chieAy  nromascs)  sslected  firom  the  Sa- 
cred Writings;  with  Observations  in  Prose  and  Verse.  By  tlie  Her. 
J.  EVANS,  4d. 

^_.^ARLY  PIETY;  or  MemoirBof  eminently  Piou5 

M  !r*^  bilemparMd  with  ^smttiar  Diatogum,  Prayem,  Oricss,  and 
Hymns,  by  the  Rev,  G.  BORDER,  new  Sditimsatei^pe,  ^.  ii—-^ 
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ORIENTAL  FIELD  SPORTS;  being  a  complete, 

^tailed,  ■nd  acconitc  deicriptioii  of  the  Wild  Sports  of  the  East;  ana 
exhibiling  in  a  no?c1  and  iDtemtin;  manner,  the  Natural  History  of  the 
BcMtSy  Feathered  Gsmey  Fithet,  and  Serpents  ^  interspersed  with  a 
raricty  of  original,  authentic,  and  curiuos  Anecdotes.  By  CAPTAIN 
THOMAS  WILLIAMSON  ;  the  Plates  ensraved  by  the  firit  Artists, 
a  vols.  Royal  4to.  5 1.  5s-  boards. 

BONNYCASTLE's  ARITHMETIC,  10th  Edition, 

neatly  cDlargMl  aod  improred,  31.  M.  bouad*— — Svo;  St.  boarda. 

CROSBY'S  BUILDER'S  PRICE  BOOK,  carefully 

corrected  throughout  to  the  present  Time ;  containing  the  present  Va1o« 
of  all  kinds  of  Materials  and  Workmanship,  ivith  the  price  of  Labour 
•eparale.  Also  the  various  Acts  and  Duties;  Directions  to  make  Ce- 
iDcnts  and  Limes ;  Tables  for  measuring  Timber  and  all  kinds  of  Work ; 
method  of  constructing  Ovens  ;  and  several  useful  Calculations  relating 
to  Building,  by  J.  PHILLIPS,  corrected  by  C.  SURMAN,  Surveyor, 
assisted  by  several  eminent  in  the  Profession,  4s.  sewed. 

ENFIELD'S  SPEAKER;  or,  Miscellaneous  Pieces, 

•elected  from  the  best  English  Writers,  38  6d  bound. 

STRICTURES   ON   READING  the    CHURCH 

SERVICE,  arranged  from  Sheridan's  Art  of  Reading,  and  chieiy  de. 
signed  for  Candidates  for  Orders.  The  second  Edition,  corrected  and 
materially  improved.  By  the  Rev.  W.  FAULKNER,  A.  M.  Rector  of 
St.  Andrew's  Worcester.    Demy  3s.  6d.  on  fine  Royal  Paper,  ss  bds. 

WALKER'S  CRITICAL  PRONOUNCING  DIC- 
TIONARY of  the  English  Language,  4to.  il.  lis.  6d. — 8vo.  148.  boards. 
— abridged  for  the  Use  of  Schools,  48.  6d.  bound. 

POTTS     BRITISH     FARMER'S    COMPLETE 

QYCLOP^DI  A  \  or,  Agricultural  Dictionary }  including  every  science 
or  subject  connected  with  Husbandry,  the  Choice,  BreHiug,  Feeding, 
Care,  and  Management  of  Live  Stock,  the  Culture  of  Tree»,  (xrasses, 
Wool,  Art  of  making  Malt  Liquor,  Wines,  Cyder,  &c.  with  elegant  platte 
of  every  article  used,  coloured  and  plain,  3I.  J3S.  6d.  4to  boards. 

A  TREATISE  on  the  CULTURE  of  the  APPLE 

and  PEAK,  Manufacture  of  Cyder,  Perry  &c.  By  T.  A,  KNIGHT, 
£sq.  Fourth  edition,  4s.  boards. 

CHURCHILL'8  GENUINE  GUIDE  to  HEALTH, 

intended  as  an  Antidote  to  the  Pernicious  Efl«cls  of  Quackery,  the  most 
rational  means  of  preserving  Health,  prevtuiing  and  curing;  Diseases, 
and  obtaining  a  good  old  age.  Kcronrks  on  Exiinsr,  Air,  CUauiiitess, 
ice.  Cur«ory  Observations  on  Excesses,  dri'sdfui  LHects  produced  oh 
the  Animal  Economy,  by  the  us^  of  Debilitating  Medicinfs.  Written 
and. arranged  in  a  brief,  but  clear  and  faniitiar  inaiiiicr^  calculalfd  to 
convey  information  on  these  important  nobj^rcts,  !<»  private  indivuluals 
aud  families.  JHy  T.  CHURCHILL,  M.  D.  Auil»or  of  the Famiiy  Phy* 
siciajtf  Medical  RetnembTancer^  6i,c  4k.  Kcwed. 

A  TREATISE  on   rhe    CULTURE  of  the  PINE 

APPLE.     By  \V.  GR[FF1N,  Gaidener  to  L  M.  iiutton,  Esq.  Ktihum,. 
Notts,  ad.  editioBi  price  zos.  6d.  boards. 


Booki  ptAU$lmd  fry  Simpkfn  a«d  MartkaU. 


HyTTON't  PHILOSOPHICAL  wd   MATHE- 

MATICAi.  0ICT40V AEY,  «  new  «a4  f i«»tlr  icupf^ved  cdjiimi,  # 

A  KEY  to  the  CLASSICAJ.  PRONUNCIATION 

•f  Qrtek,  Latiii«  tod  Sfriplvrc  prop«r  N^va«ft;  in  vbkli  tbe  irords  «te 
•cccnted  and  divided  into  syllables,  exact!/  as  they  o«tj;)it  to  ^  pro^ 
Bovnced,  to  which  are  added  lerminat tonal  Vocabularies  of  Hebrew, 
Gflvek,  ajul  lM\\n  proper  Nftmca,  aMi  jeoaeladinff  wiUi  ohsaiifattowa  oo 
the  Qvecli  md  UU«  AcctbA,  mcI  .^uaatity 4  Om  Mb  Edition.  |»y  JOjULN 
WALKER,  Author  of  the  Critical  ProBouBcinf;  Dictionary,  &c.  7b.  hds. 

A  GEarERAL   PRONOUNCING  and  EXFLA. 

If ATORY  DICTIONARY  of  the  &PgH8h  hw^p^Hfi,  f»rijhc  uae  of 
8chooU»  Poreifiifo^  49C.  on  the  pUf  of  Sir.  ^h^ridap^  cwwiderabljr  eat 
lvg«>d  by  acieccipna  from  Afrh,  fiaiky»  W«ik0r«  4(c.  ii>y  ST£|>H£N 
JONe«,3t.6d.hoiM>d. 

ENTICK's  NEW  SPELLING    DICTfONARY; 

an  improved  Stereotype  Edition.     By  JOHN  ROBINSON^  ts  6d  bd. 

VYSE's  KEY  to  the  TUTOR'a  GUIDE,  to  which 

art  added,  Some  useful  Rules,  and  an  Appendix  ah owiii|f  the  Corabina- 
tion  of  Quanlitiei^  Ibc.  4s  6d  hound. — The Tu to*^  Guide,  4s  iMund. 

HUTTON^S  COURSE  OF  MATHEMATICS,  5 

Tols.  8to.  each  loa.  6d,  hoards* 

BUTTON'S  Complete  Treatise  on  PRACTICAL 

ARITHMETIC,  and  ROUK-KEIvFfN€L  hoth  by  lii^le  and  covble 
entry,  adapted  to  the  use  of  School^  roort^ath  JBditiiM^  as.  64. 
hound. 

GUTHJUE's     MODERN     GEOGRAPHICAL 

GRAMMAH9  n  >)o*  Edition,  with  oonfiiderable  Additipaa  aud  ImproM^. 
mentR,  iu  otle  large  410  %o\.  with  a  new  folio  Alla%  engrav^  for  this 
Edition,  (Kti^  luards,  3I.  jjs.  (td. 

An  Abridgement  of  tUe  above,  deosy  Svo.  wilh  tfnpa,  iSa.  iMund. 

Atlas,  separate  foKo,  half  bonnd,  3I8.  6d. Svo.  halftx>und^  iia. 

THE  HISTORY  of  ROiME,  from  the  Fonnd^rion 

of  the  City  of  ftome,  I0  the  Destruction  of  the  Western  Empire^  by 
OLIVER  GOLDSMITH,  M .  R.  A  new  Edition,  2  vols.  8fo.  14*. 
hoards. laiiv^.  forSihoois^  38.  6d.  hound. 

<30LD8MfTH:8  GRECIAN  HWTORY,  from  the 

carliesiSraCe  to  the  Death  of  Alexander  the  Great.  2  vols.  8vp.  I4S. 
boards.--.!  2mo.  for  Schools,  3s.  6d.  bound.  HISTORY  of  ENGJUANO, 
abridged,  ;^s  6d  bound. 

The  SCHOOL  SPEAKER;  or,ProseRnd  Pro«aical 

Selections.     By  T.  CARPENTER,  nmo,  as.bd.  bomd. 

NISBET's    MEDICAL    GUIDE  for  the   Invalid. 

to  the  principal  Watering  Placea  of  Great  Briiain,  containing  a  View  of 
•he  Medical  Effects  of  Water,  nmo.  58 .  6d.  boards. 

«?^^o^'^^^?^^^^  DICTIONARY  of  CHEMiS- 

TICY,  la  wo,  as.  6^,  hoards. 
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The   ELEMENTS  wd  PEACTICE  of  NAVAL 

AJUCBlTBf^VBX.  i  JDrnrlopiiig,  hi  a  cltar  sad  UmWsuur  niMVicr,  tW 
Principles  of  the  Art,  both  tkeoreiietd  and  yrmcUeai;  with  all  Che  icqyir 
«|te  Ij^tjr^Ption  ior  coiittfiiclutf  aod  ^mpUfciiig*  ^tr  of  every  CiMit 
Amn  4AielbrBiiiif^  of  the  Draught  to  the  leaDcbing  into  the  Water.  Th^ 
ad  editiOB,  m  one  larfe  votoaie  4to,  priee  Ten  Guioeas  in  boardi^  ele* 
^n^  {irUited  on  a  aumHi^nc  wore  papcr^  and  illustrated  with  a  se- 
parate Tolnme  #f  large  J>raughts  ajpd  duomtous  smaller  Kogravloga. 

ABERCROMBIE'B    GARDENER'S    POCKET 

JOURNAL,  or  Daily  Assistant  in  the  Modem  Practice  of  Eaftiah  Gar- 
j^tmio^\n  a  concise  apouthly  Display  of  all  t^e  General  Works  through- 
oat  the  Year,  with  a  Description  of  the  various  Implencnta.  The  13th 
Bdition,  Stereotyped  and  improved  by  a  general  List  of  I'lants,  Sbrabs, 
fruit  aod  Foies t  Trees,  Plotirers,  Sue.  aa. 

BROOKES's  GENERAL  GAZETTEER;  or  Com- 

fpendiov*  GeographicffI  Dictionary,  in  miniatuce,  coutaining  a  Descrip- 
taon  of  the  whole  World,  iHastratod  by  maps,  4a.  6d.  boards. 

YOUNG'S  LATIN   ENGLISH,    and  ENGLISH 

iLATIN  DtenONARY,  6vo.  13s.  6d.  boand. 

PARKHURST'S  GREEK  AND  ENGLISH  LEX. 

ICON  to  the  New  Testament^  with  aplaiu  and  easy  Greek  Grammar^ 
royal  &vo.  price  30s.  boards,  '^ 

PARKHURST'S  HEBREW   AND  ENGLISH 

LEXICON,  without  Points;  to  which  is  (Mrcfixed a  Hebrew  and  Chaldea 
Graaawar,  royal  8vo.  price  30s.  boards. 

GENEVIEVE;  or  the  Spirit  of  the  Drave,  with  Odes 

and  other  Amatory  Poems,  by  JOHN  STEWART,  Author  of  the  Plcf - 
avre  of  Love,  iftnio.  6s. 

M  ENTAL  PERCEPTIONS,  iUurtrated  by  the  The- 
ory of  SenwtioM,  bf  SARAH  FERRIS,  l9mo.  4a.  6d. 

The    AUCTIONEfiR'tf    GUIDE;    comprising  a 

complete  Abetrnct  of  the  Laws  retetive  to  Auctions  and  Avctioneart. 
AltQ,  a^judffed  Caivea  and  olher  vsefal  Klatter  necessary  to  be  known  by 
all  concerned  in  Auction  Sales,  ]  s  6d 

An   INTRODUCTION  to  BOTANY,  in  a  Series 

of  familiar  Letters,  with  illustrative  Ea^ravings.  By  PKISCILLA 
WAKEFIELD,  48  bosrds;   coloured  7s  boards. 

POEMS,  by  W.  COWPER  of  the  Inner  Temple, 

JBaq.  in  3  vols,  royal  8vo.  9\,  4s.  demy  8vo.  il.  138.  f.  c.  a^s.  i8nio.  14a. 
IThe  ihird  volume  may  be  had  aeparate, 

COWPER'S  POEMS,  in   1  vol  ?4mo.  58,  boards. 
THE  HISTORY  OF  SIR  CHARLES  GRANDI- 

SON,  by  Mr.  RICHARDSON.  Crosby  and  Sutuby's  elegant  adit, 
seven  vpls.  royal  a4mo.  a4S.  boards. 

GRANDMOTTET'S  GRAMMAR  of  the  French 

Language,  or  a  New  Method  of  learning  to  speak  and  iftrtie  French^ 
(«.- hound. 
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THE  SPECTATOR,  with  Biographical   Sketches 

«f  the  prifidiMl  antbora.  Crofby  and  SutUby**  fine  EditioB,  8  ^Is. 
royal  141BO.  ll- 1 00.  boards. 

A    COLLECTION    OF    ORIGINAL    GOSPEL 

BYIINS,  Faorth  £ditioD,  improved  by  J  OHM  KBNT,  38.  boAidsu 

NATURAL    HISTORY   by  BUFFON,   carefully 

aWidfcd,  Mid  tbe  Naturni  History  of  INS  ROTS,  cudi piled  chiefly  from 
SwammerdaBiy  Brookes,  0«ld!iniitb|  iic.  embeUisbed  wiih  fine  Cjigrmr- 
Ingt  on  w4iod  4  vols  74:  boards. 

The  HISTORY  OF  MARGARET  WHYTE;  or  the 

Life  aiul  Drdh  of  •  Good  Child,  6d. 

The  IMPERIAL  PRIMER,  or  Fim  Book  for  Chil- 

dfcii,  vitb  wood  cuis,  6d. 

THE  ENGLISH  MINSTREL, a  Belection  of  farou- 

rite  Songs,  witb  tbe  Music  adapted  to  tbe  Voice^  Violin,  or  Gcrnssa 
Flute,  j(s.  6d   boards. 

7  he   MlhROR  of  WIT,  enlarged;  being  a   Coh 

lertioii  o(  the  Wst  Bud  Mots,  laughable  Anecdotes,  Whticisma,  &r.  i< 
the  Fliiglmh  Lang^ag^e,  a  new  inipi-ufeJ  Edition,  contaiDiug  Bsaay  ori- 
ginal Articles,  i«>.  6d. 

GHINNIiVG  MADE  EAUY;  a  Collection  of  Comic 

Soags,  isino.  in  six  parts^  extra  boards,  4s. 

GRINNING   MADE  MORE  EASY,  fonning  a 

Second  Volume  to  tbe  abore,  4s  boaixis. 

LAURA;  or,   an   Anthology  of  Sonnets,  (on  the 

Petrarcan  Model) j  and  Elegiac  Quatuorzaiiisi  English,  Italian, Spaoiab^ 
Portuguese,  French,  and  German,  original  and  translated  ;  witb  a  Pre- 
lh«e.  Critical  and  Biographic  Notes,  and  Index.  By  CAPEL  LOFFT. 
]d  fire  Volumes,  Foolscap,  30a.  boards. 

ELEGANT   EXTRACTS;  or,  Useful  and  Enter- 

taining  Pieces  of  Poetry,  selected  for  the  improvement  of  young  penoos  $ 
being  similar  in  design  to  ELEGANT  EXTRACTS  iu  Prose.  Royal 
8vo.  80S.  boards. 

FLOWERS  OF  LITERATURE ;  or  Characteristic 

Sketches  of  Human  Nature  and  Modem  Manners:  consisting  of  Esaajs, 
Anecdutes,  Tales,  Narratives,  curious  Stories,  &c.  &c.  from  the  moat 
celebrated  Productions  :  calculated  to  instruct  as  well  as  amuse  and  ea- 
liven  the  imagination  :  also  Portraits  and  Biography  of  many  popular 
Characters}  in  seven  Volumes,  any  of  which  forms  a  complete  Work. 
abounding  with  a  diversity  of  amusing  Subjects,  and  may  now  be  bad 
separately,  price  6s.  each. 

THE  SON  OF  A  GENIUS;  a  Tale  for  the  Use  of 

Toutb.  By  the  Author  of  An  Officer's  Widow  and  Family,  Daughter 
in  Law,  Sec.  5s.  bound. 

POETICAL  TRIFLES,  written  on  various  Subjects, 

serious  sod  comic,  by  E.  TRAPP  PILGRIM.  Second  edition,  vitb 
fine  Frontispiece,  by  Rhodes,  48.  boardM 

•'  There  is  an  ease  and  gaiety  in  the  Comic  Pieces,  and  softnefrs  in  the 
acnoos,  wlJich,  together  form  a    Icawo^    melody."— il/on^Wy  Kfrins. 


B^oks  pMiihed  by  Simpkin  and  MmnhalL        0 
FAMILY  LECTURfeS,  or*  Copious  Cotlection  of 

8«npM>DB  on  F»ith  imhI  PractMe,  by  the  moit  cBiiic«t  DmBci,  in  o«« 
large  Volume,  Royal  8to.  mi.  boarcb. 

GOSPEL  SONNETS,  or  SPIRITUAL  SONGS, 

is  Siic  P»rU«  eoncsnudf  Creation  aad  RcdemiitioB^  Lav  aad  Gospel, 
JiutificatioD  and  Sanctiilcation,  Faith  aad  Seme,  Hcaveo  and  Earth. 
By  the  Rer.  RALPH  fiUSKINE,  Ute  MJaisier  of  the  Gospel  at  Dun-- 
fcrmline,  Rayal  liino.    3s.  bonrdt. 

ROMAINE's  TREATISE   upon   the  WALK  of 

PilTR,  with  Poitrait,  <cc.  3*.  board*. 

ROMAINE't  LIFE  of  FAITH,  ditto.  Is.  3d.  ditto. 
ROMAINE's  TRIUMPH  of  FAITH,  ditto,  Is.  Sd. 

A  NEW   FAMILY   BIBLE,  illustrated  with  fint 

EnicraTiop  oa  Wood  by  Neabitt,  Branston,  &c.and  Explanatory  Kotea, 
by  the  Rer.  J.  !n*YLE8y  of  Brighton,  ft  toIs.  4(0.  boards,  price  4I.  or 
211  Nambera  at  8d.  each. 

The  SAME  on  fine  Royal  Paper,  with  proof  plates,  5I.  158. 6d.  boardt, 
•rut  Mambeffa  is. each. 

THE  ENQUIRER,  or  Wtcrary,  Mathematical,  and 

Phitoaophical  Repository,  of  oseliil  Information,  for  both  Sf  odcots  and 
Teaehcrs.  By  W.  MARHATT  and  P.  THOMPSON,  of  Boston, 
assisted  by  literary  Gentlemen  of  Kmiacnce*  complete  in  threa  Tolnmei, 
aia.  boards. 

PRECEPTS  and  OBSERVATIONS  on  the  ART 

OF  COLOURINa,  in  Landscape  Painting.  By  W.  ORAM,  Esq.  of 
hit  Majesty's  Board  of  Works,  with  Plates,  4  to.  i^s.  boards. 

TALES  of  the  PASSIONS;  in  which  is  attempted 

an  i^ustratiom  of  tjieir  effeciUi  00  the  Haman  Mind,  by  GEORGE 
MOORE,  vol.  ly  containing  Revenge,  vol.  a,  Jealousy,  los.  6d.  each, 
hoards. 

CROSBY'S  POLITE  LETTER  WRITER,  a  great 

▼ariety  of  plain,  easy,  entertaining,  and  familiar.  Original  letters  00 
Frieodahip,  Basiness,  Love,  aad  Edncation ;  Forms  of  Petitions,  Me- 
thods uf  addressing  Superiors,  in  Writing  and  Discourse  j  vajuable  Hints 
for  grammatical  Correctness;  modem  Cioliection  of  Genteel  Complimen- 
tary Cards;  Useful  Forms  in  Law,  &c.  price  as.  sewed,  or  is.  6d.  bound 
In  red. 

ELIZABETH;  or.  The  Exiles  of  Siberia,  a  new 

Translation  by  Mrs.  MEEKE,  with  plates,  fine  post  iimo.  4s.  6d. 
hoards. 

THE  ENCTCLOPiEDIA  OF  WIT,  or  MomusV 

jTabinet  of  Amnseroeat,  a  choice  ooUecjtion  of  Bon  Mots,  Puns,  Epi- 
grams, humonroos  Taica  in  verse,  and  Anecdotes  of  eminent  Eccentric 
Characters,  3s.  6d,  boards. 

CLARK'S  PROMISES  of  SCRIPTURE,  in  two 

Parts,  with  an  Appendix  relating  ta  the  fnture  ptate  of  the  Churchy 
f»,  bound. 


10        Books  published  by  Stmpkin  and  Marshall. 


FALCONKR'8  SHIPVVRtCK,   with    a   Sketch   of 

Ills  Life,  OMtty  prieted  in  foolscap  8v«.  with  •  froutitpicce,  51.   cxtim 
konrdt. 

SACRED  HARMONY;    a  Selection  of  HYMNit^ 

wt  (o  M«Mic ;  with  a  TWorough  Bmi  for  the  Organ.    By  JOHN  BUK- 
KITT,  price  laa. 

ORTON'e   DISCOURSES  to    the  AGED;    8to. 

7s.  boardf. 

GALATEA,  a^ Pastoral  Romance,  from  the  French 

•f  M .  FloriaUy  with  wood  cutf^  fooUcap,  41.  6d.  boards. 
Another  Edition,  fine  poat  8vo.  7s.  boarde. 

PAUL  and  VIRGINIA,  trtnslatedby  H.M.Trii> 

&1AMS,  foolscap,  platea,  58.  boards. 

JOHNSON'S  MINIATURE  POCKET  DICTIO- 

KARY,  beantifuUy  printed  and  boandy  31. 

THE  ECONOMY   OF  HUMAN  LIFE,  in  two 

part*,  II.  3d.  boardi. 

THE  PERPETUAL  TIME  CALCULATOR,  for 

ascertaining,  at  one  view,  the  Number  of  Days  from  any  givea  l>ay  lo 
any  other  witbiu  the  Year;  accurately  cakulated,  and  particalarjy 
a<iapied  to  the  Vm  of  Baakcrs,  Merchants,  &c.  &c.  By  THOMAS 
HONIBALL,  4to.  Price  13s.  Boards. 

The  ODES  of  ANACREON,  translated  from  the 

Greek  into  English  Verse,  with  Notes,  5d  edition,  by  Dr.  GIRDLE- 
STONE,  48  boards. 

A  TREATISE,  illustrative  of  the  PASSIONS  of  the 

HUMAN  MIND,  by  a  Lady,  2  vols.  las.  boards. 

TALES  of  the  MANOR,  consisting  of  the  Mar- 

chese  Di  Vicenia— The  Music  Driver — Sweet  William — Invalid  Officer 
•^-Mcliuda,  or  the  ^'Vaoderera — ^The  Tale  of  Almeyda — Benselmo,  tba 
Florentine  Merchant,  or  Love  Triomphaut — ^The  Garden  of  Leisura, 
a  vols.  lamo.  los.  boards, 

THE    LADY'8    ECONOMICAL    ASSISTANT; 

or,  the  Art  of  Cutting  Out  and  Making  the  most  nseliil  Articles  of 
IVearing  Apparel,  without  waste,  explained  by  the  clearest  directions 
and  numerous  Engravings  of  appropriate  and  tasteful  patterns.  By  the 
Author  of  the  Domestic  Cookery,  price  lis. 

THE  MIRROR   of  the  GRACES;   or,  English 

ladies  Costume  j  on  Dress  and  the  varions  Accomplisbments  of  tht 
Female  Sex,  agreeably  to  the  Principles  of  Nature  and  Rules  of  Pro- 
priety.   Price,  with  coloured  plates,  os.  6d.  plain  5*.  boards. 

THE  HISTORY    of  SPAIN,    from  the  earliest 

authentic  Accounts  to  the  present  Time ;  with  a  Geographical  View  of 
the  Peninsula,  by  ALEXANDER  BEAUMONT,  Esq.  los.  6d.  boank 

PHILLlPS^S  GENERAL  HISTORY  of  INLAND 

NAVIGATION,  containing  a  full  and  clear  Account  of  the  Navigable 
*-auaU,  los.  6d.  boards. 


H^»-      -.     -^ 


Books  published  by  Simpkin  and  Marshall.        II 


LONDON  CHARACTERS ;  or  Fashions  and  Cus- 

iMMofthe  present  Centary.  By  Sir  BARNABV  SKETCHWELL, 
Scene  aud  Portrait  Painter  to  the  Argyle  Roomt,  and  other  places  of 
clef^ant  retort.  Third  Edition,  in  two  Tolames,  embeinshed  with  ap- 
propriate Eni^ravings,  i6t.  boards. 

TALES;  Comic,  InstructiTC,  and  Amusing,  from 

sdmired  English  and  Foreign  Authors,  just  completed,  io  %  vols,  on  fine 
royal  wore  paper,  with  proof  plates,  iSs.  boards j  demy  paper,  lis, 
lioarda. 

ORIGINAL  FABLES,  by   a   Lady,   dedicated   to 

tbe  Princess  of  Wales,  with  54  fine  Wood  Cuts,  on  wove  foolscap 
paper,  3s.  boards. 

THE  ACCOMPLISHED   YOUTH;   or  the  tru« 

Principles  of  Morality  and  Politeness,  as.  6d.  extra  boards. 

ADVICE  to  YOUTH,   a  Compendium  of  the  Du- 

ties  of  Human  Life,  by  Dr.  HUGH  BLAIR,  third  Edition,  as.  extra 
boards. 

THE   DANGER    OF  PREMATURE   INTER- 

MENT,  prored  from  many  remarkable  Instances  of  People  who  have 
recovered  after  beiug  laid  out  for  dead,  and  of  others  entombed  alive^-— 
Also,  a  Description  of  the  manner  tbe  Ancient  Egyptians,  and  other 
Nations,  preserved  and  venerated  their  Dead,  and  a  carious  account  of 
tlKir  Sepulchral  Ererburuing  Lamps,  and  Mansoleums  — Likewise  the 
pernicious  Effects  of  Burying  iu  the  Body  of  Churches,  and  con6ned 
CAkurch  Yards,  pointed  out,  whereby  many  valuable  Lives  have  been 
lost  to  the  Public  and  their  Friends.  Select^  from  Historical  Records, 
by  JOSEPH  TAYLOR}  Author  of  the  <<  History  of  Apparitions,**  4&c, 

The  PRIVATE  HISTORY    of  the   COURT   of 

l&NGLAND,  by  a  Lady,  in  two  elegaut  volumes,  las.  boards* 

The  NIGHTINGALE  CLUB;  a  new  Collection  of 

Songs,  sung  at  the  Public  Places  of  Amusement,  To  which  is  prsfissd^ 
Tjoasts  and  Sentiments,  &c.  price  is. 

hymen's  garland,  contaiHing  a  great  variety 

•f  AnporouB  Effasious  and  Valentines,  is. 

The  CABINET  of  LOVE;  a  great  variety  of  Va- 
lentines, adapted  to  all  occasions,  6d. 

The  GARLAND  of  LOVE,  do.  do.  6d. 

Tbe  LOVER'S  INSl  RUCTOR;    a  Collection  of 

ValentincBj  6iC.  for  the  present  Year,  6d, 

The  APOLLO :  or,  Vocal  Repository  of  Fashionable 

Songs,  very  neat,  is.  sewed. 

The  HUMOUROUS  and  SENTIMENTAL  SONG- 

STER;  or,  Coo vi vial ifit's  Pocket  Companion,  cpntainiug  a  Selection  of 
ndnired  Songs,  Auecdott-s,  Aec  price  is. 

GOLDSMITH'S    HISTORY    OF    ENGLAND, 

nbridged,  for  the  Use  of  Schools,  3s.  6d.  bound. 

-     A  TREATISE  on  CARUIAGES  and  HARNESS, 

with  m^ny  Plates.  J)y  W.  f£LTO>I.  Coachmaker,  3  vols.  3rn. 
ll.  lis.  6d.  bouuil. 


If       BookifMished  by  'Simpkin  and  MarshaH^ 


Thefonowtnghilf-bound  in  •  fuqperior  manner  intended  to  £m 

GENTEEL  PRESENTS. 

la.  6cL  each. 


FABLES,  by  John  Oat.    In  two  jMirts. 

THE  ECONOMY  OF  HUMAN  LIFE,  by  Dobslbt 

THE  DEATH   OF   ABEL,  from   the   German   of  1 

flBMII£A. 

A    TOKEN     FOR    CHILDREN ;    beiofr    ftn  «  exai 

iUcAtwt  of  ih«  CoBT^nioD.  BqIj  aad  Eimplary  Litm,  Md  Joyful  I>e»cli»»*f  ■•««« 
YttMf  CbUdfen,  lu  iw  Pwu«    Bj  tht  Rev.  JAMES  JAVEWAT.  IfiaUcv  of  c 

**wiSDOM    IN    MINIATURE,    or    the    young     Gei 

t]«mM'i  Md  Lftdj'i  PlMtiac  IntUnctor,  beiac  a  collattion  of  DktiM,  Mei*l,  m 
Jiiatorical  aeDUacM»til«rted  AroB  tho  b«at  Authora. 

ROWE*8  DEVOUT  EXERCISES  OP  THE  HEART. 
CHAPONE'a    LETTERS,    on    the    Improvement     c 

#i«  Miod,  addrp«Md  to  •  Lodr, 

ROMAINE's  TREATISE  upon  the  LIFE  of  FAITH. 
ROMA  INE'8  TREATISE  upon  the  TRIUMPH  of  FAITH 
CHESTERFIELD'S  ADVICE  TO  HIS  SON, 


NEW  AND  POPULAR  NOVELS. 

THE   CAVERN    OF  ASTOLPHO,    a   Spanish   Ra 

•laarep  g  volft.  !••.  M.  Irnvdi. 

"  An  eatertniDiBg  work,  ia  langaafir  •oprrior  to  no«t  of  o^t  modora  romaacot 
Tha  plot  thoiifb  romaiitic  enough,  ii  confioed  to  the  Bcalr  of  probabi'iij.  It  cooUim 
»fOod  (nor*}.  Pnde  and  perftdy  are  tobdaed  and  ywskAma  ia  a  moit  eKCwplaij 
piaauer.  renderiiif  tha  coacludiag  chapter*  hirit);  iatareatlaf  ■**  Crii»  Sjt».8tpt.  lilA 

LOVE,    RASHNESS,    and    REVENGE;     or.    Ta|« 

•f  Thret  PaMlont.  b;  RtPPCK  PORTBK,  B»q,  t  vols.  lOi.  6d.  boards. 

THE    OBSERVANT    PEDESTRIAN    MOUNTED; 

ar.  a   Doakrj  lour  to  Brifhtoa.  by   the  Author  of  tha  MYSTIC  COTTtACSR 
OBSERVANT  PEDESTRIAN.  &c.  ftc.  S  vols.  l6«.  6d.  boards. 

TH£   MAGIC    OF   WEALTH.     By   T,   8.   SURR, 

tluva  vols.  18s.  boards.  * 

A  WINIER  IN  LONDON;  or.  Sketches  of  tobion, 

bjr  tbe  same  Author,  isth  Edition.  S  vols.  lAs,  boards. 

SPLENDID  MISERY.    By  the  9iune  Author,  Mh  Edit. 

a  VoUjlftt  boardit.  ». 

THE  CHRONICLES  OF  THE  TON;    or,  a  Spripf 

aad  tusDiper  ia  I^Pdao,  by  HEKRT  tfORpAVNT,  Ekj,  3  vols.  iBs.  board*. 

m  THE  PRESS. 
UNCLE  TWEAZY  AND  HIS  QUIZZICAL  NEIGH. 

HOURS:  s  Corolr-Satiric  Koval,  19  thre«ToluiM«>  bv  t^  Autlior  of  Ihf  OSSEg. 
.VANT  PEPESTRIAN.  fee. 

OWEN  CASTLB;  or.  Which  is  the  Heroine,  in  four 

£»Is.by  If  AHY  AN9  SPLLTVAK,  late  of  the  Thaatfrs  Ro;4i  ^•r«ic)l>  U^^t^t 
irn»iogb«m,  fec«  ^___ 

.  ,  B1BLJE8,  Testamknts,  Common  PHavbbs,  Pic* 
TioNARiGs,  Grammars,  Si^ei.lings,  and  School 
BooKi,  of  every  Descriptiou* 
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